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HopmatuBHO# 6a30#1 BBITYCKHOW KBaIM(PUKAIMOHHOW pPAOOTHI SBISIOTCS



Konctutynus Poccniickon @enepanuun, YrosoBHsld Kouxeke Poccuiickon
denepanyu u ap.

Marepuansl  cyneOHOM  mpakTWkd. Ilpm  HamucaHWUM  BBITYCKHOMU
KBAJIM()UKAIIMOHHONW pabOThl HCIOJB30BAJIUCh MaTepuaibl CyIAeOHON MPaKTHUKU
tTakue kak: Pemenne o geny 1-285/2015 (24.04.2015, ABT03aBOACKUN pallOHHBIN
cya 1. Tompsartu (Camapckast 00:1)), pemierne no geny 1-215/2014 (23.12.2014,
Kynunckuit paitionnsiii cyn (HoBocuOupckasi o0nacTp)), peuieHue mo aemy 1-
25/2015 (12.02.2015, XKene3nomnopoxxHbiii paionHsli ¢y r. [len3sr (Ilen3enckas
o0nacTh)), yronoHoe aeno Nel-182/07, Apxus 3y0OoBo-llonssHCKOro pailOHHOTO
cyna Pecniyonuku Mopaosusi, 2007, Pemenue no nemy 1-218/2012 bakuapckoro
paitonHoro cyaa TomMckoii o6iactu u ap.

Crenenb pazpaboTaHHOCTHU €€ B auteparype. [IpodieMbl yroinoBHO-TIPaBOBOMA
KBaJIM(pUKaLMKU YOUNCTBA MAaTepPbl0 HOBOPOXKIEHHOTO peOCHKA HAIUIU OTPAKEHUE
B Tpyaax: C.B. bopomun, 0. Bnacos, P. I'anmak6apos, E.M. I'py6oBa, H.T.
NBanos, B.®. Kapaynos, 1. Kpusomeun, B.H. Kynpsasues, H.A. Jlonmameko, O.B.
Jlykuues u np.

CrpykTypa pabotbl. BeimyckHas kBanu(uKalMoHHas padoTa COCTOUT W3
BBEJICHMS, JIBYX IJIaB, 3aKJIIOYEHHUS W CIHCKA HWCIOJIb30BAaHHBIX HCTOYHHKOB M
autepaTypsl. Bo BBeneHun 00yCJIOBIIEHA aKTyalbHOCTh TEMbI, OINpEJEieHa LIeb
pabotel. B mepBoii T1iaBe paccMoTpenu OOBEKTHUBHBIC TMPU3HAKK COCTaBa
MpeCcTyIUIeHUs, TmpeaycMoTpeHHoro cT. 106 YK P®, mnpoaHanu3upoBaiv
CyOBEKTUBHBIE MTPU3HAKK COCTaBa MPECTYIUIEHUS, MpeaycMoTpeHHoro cr. 106 YK
P®. Bo BTOpo# rmaBe naH aHanu3 pasrpanudyenus cr. 106 YK PO or cr. 105 YK
P® «YoOwuiictBoy», oxapaktepuzoBanu oTmuue cT. 106 YK P® ot ct. 107 YK PO
«YOUHCTBO, COBEPILIEHHOE B COCTOSAHMM ad@eKTa», BBIIBUIU OCOOECHHOCTH B
coctaBax mnpectymieHui ct. 106 YK P® ot cr. 125 YK P® «OcrtaBneHue B
OMaCHOCTH», MpoBelH pasrpanudeHue cr. 106 YK P® or cr. 123 YK PO
«He3akoHHOE mMpoOBeJEHNUE HMCKYCCTBEHHOI'O TNIpepbhIBaHUs OepeMeHHOCTH». B

3aKJIIOYCHUU cIeJIam BBIBOJIbI 1o MPOJICJIAHHOU pabore.
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BBE/JIEHHE

AKTyaJIbHOCTh TEMBI HUCCIIEOBaHMS OOYCIIaBIMBAETCS TeM (PAKTOM, UYTO
youiicTBa SIBJISIOTCA HamOoJiee TSHKKMMU TPECTYMHBIMU MOCATAaTEIhCTBAMU Ha
andHOCTh. Oco00e MECTO CpeAH MPECTYIMHBIX MOCITaTeabCTB MPOTHUB JIMYHOCTU
3aHUMAIOT TPECTYIUICHUST TMPOTUB JKU3HM JEeTed, B YaCTHOCTH, YOUICTBa
HOBOpPOXICHHBbIX. HeoOXoaumMo OTMETUTh, YTO YHUCJIO TaKWX MPECTYIUICHUH B
Poccuu camxkaercs.

CornacHo JaHHBIM OTYETa O COCTOSIHUM MPECTYMHOCTH, MPUBEICHHOM Ha
caiitte MBJ[ P® 3a 2015-2017rr. B 2015r. coBepmieno 119 mpectymieHui,
OTBETCTBEHHOCTh 3a KOTOphle mnpeaycMoTpeHo cT. 106 YK P®, yto nHa 5,1%
MeHble o cpaBHeHuto ¢ 2014r.; B 2016r. — 98 mpectymnenuit, yto Ha 15,5%
MeHbIie no cpaBHeHuto ¢ 2015r.; B 2017r. — 96 mpectymnenuii, uro Ha 2,0%
MEHBIIIE 0 cpaBHEHUIO ¢ 2016r.

TeopeTnueckass M MPAaKTUYECKAs] AKTyaJlbHOCTh PACCMATPUBAEMOUN TEMBI
3aKJII0YaeTcss B TOM, YTO 3a BpeMs JEUCTBUS paccMaTpUBAEMOW YTrOJOBHO-
MpPaBOBOM HOPMbI B TEOPUM K B TPAKTUKE €€ TPUMEHEHHS BbISIBUIUCH
CYILIECTBEHHbIE TMPOTHUBOPEYMS, CTaBSIIME TOJI COMHEHHE II€JeCO00pa3HOCTh H
3¢ (HeKTUBHOCT, HOpMBI. J[aHHBIE TPOTHUBOPEYMS CBSI3aHBI KAK CO CIELH(PUKON
CaMoro JIesIHUS, TaK U ¢ OCOOCHHOCTSIMU YTOJIOBHO-TIPABOBOM KOHCTPYKIUU CT.106
VYK P®. Tak, qucniozurus ct. 106 YK P® coaepxxut B cebe MHOTrHUe mpoOieMHbIE
U HEOJIHO3HAYHO TOJIKyeMble AeUHUIIUUA, B YACTHOCTH, «HOBOPOXKIECHHBIIN,
«TICUXOTpaBMupytomas curyauus» u ap. Ilpu s3tom YronoHbeid kogekc PO He
COICPKUT ONPEINCIICHUN MNaHHBIX TMOHATUH. Bcrencrteue 3TOro OTMedaeTces
HEIOCJIEIOBATEILHOCTh CIIEJACTBEHHO-CYJICOHOM TPAKTUKH, BBIpAXKAIOIIAsACS B
XapaKTEePHBIX JJISI 9TOM KaTEropuu Jiej omrnOKax Mpu KBau(pukammm.

Bce Bbllen3nokeHHble O0CTOSTENBCTBA MPEIONPEACTUIN BbHIOOP TEMBI

MNpeaACTaBJICHHOI'O UCCICAOBAHMA.



1. VTOJIOBHO - ITIPABOBOU AHAJIN3 YEUMCTBA MATEPBIO
HOBOPOX/IEHHOI'O PEBEHKA

1.1 XapakrepucTuka OOBEKTHUBHBIX IPU3HAKOB COCTaBa MPECTYIUICHHUS,

npeaycMoTpeHHoro cr. 106 YK PO

ITo cmbicy ct. 106 YK P® yOuiicTBO MaTtephio HOBOPOXKICHHOTO peOeHKa
OTHOCHUTCSI K COCTaBaM MPECTYIUICHWN C aJbT€pHATUBHBIMU IPU3HAKAMH
OOBEKTUBHOM CTOPOHBI.

PomoBeiM  O00OBEKTOM TIpu  YOUHCTBE  HOBOPOXIEHHBIX  SIBJISIOTCS
0GIIECTBEHHbBIE OTHOIICHHS 110 OXPAHE YeIOBeKa' .

BugoBeiM 00BEKTOM JeTOYOUIICTBA U OJHOBPEMEHHO BHUIOBHIM OOBEKTOM
VIOJIOBHO - TIPAaBOBOM OXpaHbl SBISIOTCA OOIIECTBEHHBIE OTHOIICHUS 1O
00€eCIIEYEHUIO0 COIMAIBHBIX BO3MOXHOCTEHM YeJIOBEKa - BO3MOXKHOCTH JKHUTh,
IOJIB30BATBCS 3I0POBBEM H T.11.°

HemnocpencTBeHHbIM OOBEKTOM SIBIISIFOTCSI OOIIECTBEHHBIE OTHOIICHHS TIO
OXpaHe KHU3HI HOBOPOXKAEHHOTO peOSHKa’,

OOBeKTUBHAsI CTOpPOHA TaKOro NPECTYIUICHUS Kak YOWUMCTBO MaTepbio
HOBOpOXkeHHOrOo pedenka (cT.106 VYK), Bbpakaercs B NPUUYUHEHUH CMEPTH
HOBOPOJKICHHOMY peOeHKY".

OObeKTMBHAsT CTOPOHA YOMICTBA MaTephl0 HOBOPOXKICHHOTO pedeHKa
MPEICTaBIACT CO00M neiicTBUe WK Oe31eCTBUE, HANPABICHHOE HA MPUYNHCHUE

CMEPTH HOBOPOXKIEHHOMY PEOEHKY, COBEPIIEHHOE B MEPUOJ POJIOB MM BCKOPE

! Ilyronos B.K. u ap. Kommenrapuii k YronoBHoMy Koxekcy Poccmiickoii ®enepaun / OTB. pen. A.A. Kpyriukos.
M., «Bonarepc Kmysep», 2014, C.302
? Kapaynos B.®. Kommentapuii k YromoBHoMy kojekcy Poccmiickoiit ®enepamuu / Ots. pen. A.M. Papor. M.,
2016. C. 189
* Haymos A.B. KommenTapuii k Yronosaomy Konekcy Poccuiickoit ®eneparni.M.,2008. C. 347
* KommenTapwii k YronosHomy koxekcy P® / ox pexn. A. B. Bpumtnantosa. M., 2010. C. 308
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MOCJ€ HHUX, a TaKkKe€ B YCJIOBHUSX IICUXOTPAaBMUPYIOUIEH CHUTyallMd WU B
COCTOSIHUM TICUXWYECKOTO pPAaCCTPOMCTBA, HE MCKIIOYAIOIIEr0 BMEHSIEMOCTH
BUHOBHOW. Kak W Bcskoe yOWNHCTBO, YOHMHCTBO HOBOPOXIEHHOTO peOEHKa
OTHOCHUTCS K IPECTYIUICHUSIM C MaTE€pUaIbHbIM cocTaBOM. Hannume OKOHYEHHOTO
JETOYOUNCTBA 3aKOH CBSA3BIBACT JIMIIb C HACTYIJICHUEM HACUILCTBEHHOW CMEpPTH
pe6éHKa’.

YOuiicTBO MaTeppi0 HOBOPOXKICHHOTO peOEHKA MOKET COBEPIIATHCS, Kak
MyTeM aKTUBHBIX JIEUCTBUI, TaK U IyTeM O€3eHCTBUA.

1. ITyrem neicTBUs, HAIpUMED - YIYIICHHE WM HAHECEHHE PaH U YyIIMOOB
WJIU TIOMENIEHUE B YCIIOBUSI, UCKITIOUAIOIIUE KU3HEACSITEIbHOCTh PEOCHKA,

2. besneiicTBus (IacCUBHOE JACTOYOHUICTBO), HApUMEpP - HEMPHUHSITUE MED,
HEOOXOJUMBIX JIJI >KU3HEACSITEIbHOCTH HOBOPOXKIECHHOTO BO BpEMsS pPOJOB, B
MIEPBbIC Yachl UM CYTKU XKWU3HU, HAIPUMEP, OCTABICHUE HA XOJOJAE WM OTKa3 OT
KOPMJICHHUSI, T.€. CO3HATEIbHBIMU JACHCTBUSIMU MATEPU, HANPABICHHBIMU Ha
JIUIIEHUE )KU3HU MJIaJICHIIa, BO-BTOPBIX, IPECTYHBIM PE3YyILTATOM B BUJE CMEPTHU
HOBOPOJKJICHHOTO ¥ IPUYUHHO-CIIEICTBEHHOMN CBSI3bI0 MEXKYy HUMHU.

HexoTopbie aBTOpHI MojararT, YTO OTBETCTBEHHOCTh 3a yOMMCTBO MyTEM
0e37eiiCTBUS MOXKET OBITh MPU3HAHA MCKIIOYUTENBHO MO MPU3HAKY OO0SI3aHHOCTH
cyOBeKTa NelicTBOBaTh. Tak, 00sS3aHHOCTh MaTepy OKa3bIBaTh PEOEHKY MOMOIIb
BbITeKaeT u3 TpedoBannii Cemerinoro kojekca P® (ct.ct. 63 u 65). U.U. T'openuk
MOJIaTaeT, YTO «...p€4b 00 YMBIIUICHHOM YOHWICTBE MOXKET HWATH JIUIb TPU
OCTaBJIEHWU B OMACHOCTb, HO HE MPU HEOKA3aHUMU MoMoiu». B cOOTBETCTBUU C
ATUM OH pa3iauvacT JiBe€ (opMbl OE3IEUCTBUSA, OMACHBIX [JISl KU3HH, U JeIaeT
BBIBO/JI, YTO €CJIM OMAacHas CHUTyalusl JJisl MOTEPIEBIIEr0 CO3AAaETCs AEHCTBUSIMU
(6e3nelicTBEeM) OOBUHSEMOTO M K TOMY K€ MPEABUAUTCS WIH JTaXKe JOMYCKAeTCsI
BO3MOYKHOCTH CMEPTH OCTABJICHHOTO, TO HMEET MECTO YMBIIIICHHOE YOHiicTBO®,

MO>KHO COIJIaCUTBCS C MHCHHCM, 4YTO KCHIIIKMHA IIPpW HCOKA3aHWM ITIOMOIIHU,

> Bopoaus C.B. OTBETCTBEHHOCTH 32 YOHICTBO: KBaMMMDUKALHS HAKA3aHKS [0 poccriickoMy mpasy. M. 2012. C. 78
® Moromuu O. Taiibaxos A. YGHIICTBO MaTepbio HOBOPOXKICHHOTO pebeHka // 3akorHocts 2015. No 5 C. 29
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ABJSAACH HENPUYACTHOM K CO3JABLICKCS OMACHOM [JI JKU3HU W 3J0POBbS
CUTyalluy, HE MOKET ObITh IPU3HAHA BUHOBHOW B yOuiicTBe. B mpornecce u cpasy
MOCJIe POJIOB CMEPTh peOEHKa MOXKET HACTYIUTh OT HEOKa3aHUsl €My IOMOIIH, O
HEOOXOJIMMOCTA KOTOPOM JKCHINMHA MOXKET W HE 3HATh (HAmpuMep, B CHITY
HEOIBITHOCTH, HEJOCTaTKa 3HaHMWM, KBaU(uKauu 1 T.m.). CaMo OCTaBJICHUE B
OMAaCHOCTh MOJKET OBITh COBEpIIECHO TIyTEéM JACHCTBHS WU Oe37ehCTBHS.
B03MOXHOCTh OCTaBJICHHS B OIMACHOCTh IMyTEM OE€3MEUCTBHS paccMaTPHUBACTCS
HaMM, MCXOIS M3 OOS3aHHOCTH >KEHIIUHBI JE€HCTBOBAThH C IIEJBbI0 OKa3aHUS
MIOMOIIIA CBOEMY HOBOPOXIEHHOMY pPEOEHKY, HAaXOMSIIEMYCS B OMACHOM JUIS
’KM3HHU COCTOSTHHH.

OcrapiieHue MJIaJIeHIIa B OMTACHBIX JUIS €r0 KU3HHU YCIOBUAX (Hampumep, 6e3
OJIeIBI HA MOpPO3€, WIM B OC3TIOJHOM TIIYXOM MECTE W T.II.), HCKIIOYAIONTUX
BO3MOXXHOCTh €T0 BBDKMBAHUS WJIM JICJAIOIIMX OTO: MAaJOBEPOSITHBIM B TOM
clly4yae, KOTJa JKEHIMHA cama co3jaia ATH YCJIOBHUS, - MPU3HAK JETOyOUICTBa
MyTEM aKTHBHOTO neicTBus .

CrnenyromuM 53JeMEHTOM OOBEKTHMBHOM CTOPOHBI COCTaBa JE€TOyOMHCTBA
SBJIICTCSI TIPUYUHHASI CBS3b MEXKIY JCHCTBHEM WM O€3eliCTBHEM BHHOBHOW W
HACTYIIUBIICH CMEpPThIO HOBOPOXAEHHOTO. Ilpm sToM 11 kBanudukanum He
MMEET 3HAYCHUS MOMEHT HACTYIUICHHS CMEPTH, TO €CTh IPOMEXYTOK BpPEMEHU
MEXIy ACTHUEM W WX TOCIeACTBHEM. Hammune NpPWYMHHOW CBS3M JTOJDKHO
OTBEYaTh HECKOJIbKUM TPEOOBAHHSIM:

- JIesTHUE BUHOBHOHM JOJDKHO BO BPEMEHH TIPEIISCCTBOBATH HACTYIUICHHIO
CMEPTH WM UHBIM OIACHBIM TOCIICICTBUSM, €CJIU UMEI0 MECTO MOKYIIEHNE;

- JIeSHWE€ BWHOBHOM JOJKHO OBITH HEOOXOIMMBIM OOCTOSTEIBCTBOM, C
BHYTPECHHEH 3aKOHOMEPHOCTHIO O0YCIIOBIIUBAIOIINM HACTYILJICHUE CMEPTH;

- JCAHHC BHUHOBHOM JOJKHO B MOMCHT COBCPHICHHA CO34aBaTh PCaJIbHYIO

7 . .
I'py6osa E.1. IIpoGneMbI OTBETCTBEHHOCTH 32 YOUHCTBO MaTephi0 HOBOPOXKICHHOTO pebeHKa B POCCHUIICKOM H
3apy0eKHOM YTOJIOBHOM 3aKOHOJIATENILCTBE: AUCCEPTAINS KaHAuaTa FOpUIUIecKuX Hayk - M., 2016. C. 21
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BO3MOKHOCTb HACTYIUICHHS CMEPTH.

[Ipu ycTaHOBIEHHMHM TPUUYMHHON CBSA3U CJEAYET PYKOBOACTBOBATHCS KaK
OOLIMMHU TIOJIO)KEHUSIMU TEOPUU MPUYUHHOM CBSI3M B YTrOJOBHOM IIpaBe, TaK U
MPUHUMATh BO BHUMAaHHE CHEIU(UKY TPECTYIUICHUS, MPeaycMOTpeHHOro cT.106
YK PO.

[IprunHON cMEPTH HOBOPOKAECHHOTO MPUMEHUTENBHO K PACCMATPUBAEMOMY
COCTaBYy MOT'YT OBITh TOJIBKO TaKHUE IEHCTBUS WM O€3/IEHCTBUE MAaTepH, KOTOPHIE C
BHYTPEHHEN HEOOXOIMMOCTBIO MOPOKIAI0T OOIIECTBEHHO OMACHOE MOCIIE/ICTBUE B
BUJIE CMEpTH. TakuMH HEOOXOAUMBIMU YCJIOBUSIMH BBICTYNMAIOT AKTHUBHBIC
JNEUCTBUSL MaTepu, HANpaBJICHHbIE Ha MPUUYUHEHUE CMEpPTU pEOEHKY U
BBIpaKaromuecs B GU3NUYECKUM BO3/ICHCTBUEM HA TEJIO peOeHKaA.

B To ke BpeMs 3TO MOXET OBbITh M IAaCCUBHOE IMOBEACHUE MaTepH IO
OTHONIEHUIO K CBOEMY PEOCHKY, BbIpaXkarolieecss B HE COBEPIICHUU KaKUX-JIHOO
JIEUCTBUMN, BXOJIAIIUX B KPYT 00s13aHHOCTEH MO 00€CTICUCHHUIO KU3HU peOeHKa.

Hauvano wyenoBeueckol >KU3HU ONPEAEISAETCSI MOMEHTOM IMOSIBICHHS B
poliecce PoJ0B KaKoW-1100 YacTy Tella )KMBOTO pedeHKa BHE yTpoObl Mmatepu. B
aucno3unuu cT. 106 YK PO uaet peub 0 Tpex pasHbIX NMPOMEKYTKAX BPEMEHH, B
KOTOpPbIE MOXKET NPOU30UTH YOMICTBO MaTEphl0 HOBOPOXKIECHHOTO peOeHKa:
MepuoJ POJIOB - HAYMHAETCS C MEPBOM CXBATKOM M 3aKaHYMBAETCS POXKICHUEM
IUTALICHTHI; IEPHOJ CPa3y XKe MOCIIE POIOB; IEPHUO HOBOPOIKICHHOCTH .

HMucno3unust ¢1.106 YK uMeeT CloXHYH KOHCTPYKIMIO, KOTOPYIO, BO-
MIEPBBIX, COCTABJISIOT TPU CAMOCTOSITEILHBIX YCIOBUS, 00pa3yIOIUX 00bEKTUBHYIO
CTOPOHY pacCMaTpPUBAEMOTO COCTaBa MPECTYILJICHUS:

1) yOuHCTBO MaTepbi0 CBOErO HOBOPOXKIACHHOTO peOCHKAa BO BPEMs POIOB
WJIM Cpa3y ke MOCJE POJIOB;

2) yOWICTBO MaTephi0 CBOCTO HOBOPOXKIECHHOIO peOCHKA B YCIIOBHSX

8 Kpusomeunn I1. YouiictBo MaTepbio HOBOpOXKIEHHOTO pebenka / YromoBHoe mpaso. 2016. Ne 3. C. 37
MaxmynoBa M.A. YOUICTBO MaTephio HOBOPOXKIEHHOTO peOSHKA: YTOJIOBHO-TIPABOBBIE U KPUMUHOJOTHIECKUE
npobieMsr: o MarepuanaM PecrryOnukm Jlarectan: nuccepranms ... KaHAWAATa IOPUANYECKIX HayK. - Maxaukana,
2006. C. 106
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TICUXOTPAaBMHUPYIOIIEH CUTYaIINH,

3) yOuWiiCTBO MaTephl0 CBOETO HOBOPOXKJICHHOTO pPEOCHKA B COCTOSHHH
IICHXHYECKOTO PACCTPOIICTBA, HE HCKIIOYAIOIIET0 BMCHICMOCTHY .

OcHoBomoJIararonMe BPEMEHHBIE W TPOIEAYPHBIE MOMEHTHI IEPBOTO
YKa3aHHOTO TEpHOJia HE BBI3BIBAIOT PA3HOIIACHS - TTOBCEMECTHO CUUTAETCS, UTO
NIEPUOJ POJOB HAYMHAETCS C TEPBOM CXBATKOH W 3aKaHYMBACTCS POXKICHUEM
TJTATICHTHI, TO OTHOCUTEBHO PEIICHUS BOIIPOCAa O BPEMEHHBIX paMKaX MOCIIEIHUX
POMEXYTKOB B IOPUIMYECKOW M MEAWIMHCKOW IJIUTEpaType HE CYIIECTBYET
CTMHOTO MHCHHSI.

Omnpenenenre KOHKPETHBIX CPOKOB IEPHOJa HOBOPOKICHHOCTH SIBIISETCS
BOIIPOCOM JIMCKYCCHOHHBIM U HEYPEryTHPOBAHHBIM 3aKOHOAATEIBHO .

[Tepuon HOBOPOKIEHHOCTU peOEHKa OMpenesaeTcss AByMsI O0ObEKTUBHBIMU
KPUTEPUSIMU: C OJTHOM CTOPOHBI, MOMEHTOM Hayaja >XHU3HH YeJIOBEKa, TO €CTh
MOMEHTOM TIOSIBJICHUSI B Mpolecce (PU3MOIOTHUECKUX POJOB KaKOW-TMOO 4YacTu
TeJa KUBOTO peOCHKA BHE YTPOOBI MaTepH, a ¢ APYroi, - MOMECHTOM OKOHYAHUS
0c000r0 MCUX0(U3UOIOTUIECKOTO COCTOSTHUS MAaTEPH - POXKEHUIIbI, BHI3BAHHOTO
poJlaMH, KOTOPOE BJIMSET ONPEACIICHHBIM 00pa3oM Ha €€ PEIICHHUS M MOCTYIKH.
Kak ToNbkO Takoe BIMSHHE COCTOSIBIIUXCS POJIOB 3aKaHYMBAETCA, C OTOTO
MOMEHTA YMBIIIJICHHOE JMIICHUE >XU3HH HOBOPOXKIEHHOIO pebeHKa Ooliee HE
pacIieHUBaeTCS KaK COBEPIICHHOE TPU CMATYAIONUX OOCTOATENbCTBAX, XOTS
MEPHOJI €r0 HOBOPOXKJIEHHOCTH MO MEIUIIMHCKUM XapaKTePUCTUKAM OyIeT ere
IPOIOIKATECS .

Tak, B memuaTpuy HOBOPOXKJICHHBIM TIPH3HASTCS MIIAJACHEI] ¢ MOMEHTa

KOHCTAaTallud >KUBOPOXKACHHOCTH (JIETOYHOE JbIXaHUE, cepAleOueHue, Kpuk,

10 Kpusomenn I1. YouiictBo MaTepblo HOBOPOXKAEHHOTO pedeHka// YTosioBHOE 1paBo. HayuHo-npakTHYecKuii
xypHait. M.: AHO «tOpuanueckue nporpamme». - 2010. - Ne3. C.38
1 Kapacoa A. H. YouiicTBO MaTepbio HOBOPOXKICHHOTO pebeHKa : AWC. ... KaH1l. IopuJ. Hayk. PoctoB v//1, 2003. C.
112
12 o

TacaxoB C.B. OTBeTCTBEHHOCTH 32 YOMICTBO MPH CMATYAOMINX 0OCTOSTENHCTBA IO YTOJIOBHOMY TnpaBy Poccuu:
ABTOpedepar auccepTan Ha CONCKaHNE YI€HOW CTEIeHN KaHIuIaTa IOpHIndeckux Hayk. - Camapa, 2005. C.15
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MPOU3BOJIBHBIE COKpAIEHUsSI MYCKYJAaTypbl U Jp.) A0 MECSYHOrO CpOKa, B
aKyIIepCTBE JTUTENBHOCTD NIEPUO/1a HOBOPOKIEHHOCTH COCTABISAET OJIHY HEEIIO,
B CyJIeOHOM MEIUIIMHE STOT MEPHOJ] paBeH oJHMM cyTkam. Kak mpaBuiio, mpu
KBATM(UKAIIMA TIPABONPUMEHUTEITH PYKOBOJCTBYIOTCSI MECSYHBIM KPUTEPUEM
HOBOPOKACHHOCTH, OLPEIEISIEMBIM B [ICAHATPHIL .

B cyne6Hoil menuivHe mepuoj, HOBOPOXKIEHHOCTH OMPENEIeH OJHUMU
cyTkamu. B meauiuHe XKM3HECIIOCOOHBIM SBIIIETCS peOCHOK, KOTOPBIA CIIOCOOCH
MPOJIOJDKATh CaMOCTOSITENIbHYIO >KHU3Hb 0e3 opranusma wmarepu. I[Ipukazom-
noctaHoBiieHueM MunzapaBa P® u I'ockomcrata P® ot 4 nexabps 1992 r. Neo
318/190 «O mepexome Ha pEKOMEHAOBaHHBbIE BcemupHON opraHu3anuei
3IpaBOOXPAHEHUS KPUTEPUU KUBOPOXKICHHUS U MEPTBOPOXKICHUS» YTBEPKICHA
NucTpykius «O0 OTIpEe/ICIICHUU KUBOPOXKIACHUS, MEpPTBOPOXKACHUS
MepUHATAIBHOTO mnepuoga». COracHo €W, KUBOPOXKICHUEM SIBIIAETCS IOJIHOE
W3THAHUE WM M3BJICUCHHUE IUIOJIa U3 OpraHM3Ma MaTeépu BHE 3aBUCHMOCTH OT
MPOJOIKUTEILHOCTH OEPEMEHHOCTH, MPUYEM IUIOJI TOCJE€ TaKoro OTACJICHUS
JBIIMIAT WK TPOSBISET APYrHe TMPU3HAKU KU3HU: OIIYIIAETCs cepieOueHue,
MyJibCallysl MyMOBUHBI WJIM MPOU3BOJIBHOE JBWKEHHE MYCKYJATyphl, HE3aBUCUMO
OT TOTO, Tepepe3ana MyMOBUHA W OTACITHIACH JIH IUIarenTa’™”. B mputosxennn Ne 4
K gaHHoMy [IpuKa3y-mOCTaHOBJICHHIO OIPEACIICHBl OCOOCHHOCTH BCKPBITHS
TPYMOB TIJI0JIOB U HOBOPOKICHHBIX.

N3 »storo cnemyer, 4TO MEIMIIMHCKHE KPUTEPUH, KOTOPHIE 3a4acCTyIO
HEOTAEIUMBI OT TPABONPUMEHUTEIBHON NESITEIBHOCTH TNpPH KBATU(PUKAIIUU
MPECTYIUICHUHM, MOCATAIOMIMX HA >KU3Hb, YETKO pa3rpaHUUYMBAIOT IUIOJ OT YXKe
POAMBIIETOCS YEJIOBEKA.

B yrosioBHO-paBOBBIX MCCIIEIOBAHUAX HEOJHOKPATHO paccMaTpuBaiach

B Momumna C.H. O6beKTHBHBIE TIPH3HAKY YOUIICTBA MATEPhIO HOBOPOKICHHOTO PEOEHKA: IHCKYCCHOHHBIC
Bonpocsl // Poccuiickoe mpaBo B UnTeprnere. 2016 No5. C.24

Y Uncrpyxkums «O6 ompeee i XUBOPOYK/ICHHS, MEPTBOPOXKICHHS IePHHATAIEHOTO eproa. IIpunoxenue 1
npukasy-niocranosneHns Munsapasa PO u 'ockomcrara PO ot 4 nexabpst 1992 1. Ne 318/190 «O nepexone Ha
pekoMeH10BaHHbIe BeeMupHOii oprann3aliyeii 3paBoOXpaHeHUs] KPUTEPUH KUBOPOKICHUS U MEPTBOPOKICHHUS
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CJ0>KHOCTh 1 MHOTOTPAHHOCTD OIPEIEIICHUS BPEMEHHOIO MTPOMEKYTKA «BO BPEMS
POIOB» OT IEpUOJa «Cpasy Ke mocie poAaoBy». [lo3uimu aBTOPOB MO JTAHHOMY
BOIIPOCY MOHO pa3/eliuTh Ha ABe rpynnsl. [lepBrie, Takue kak B.®. Kapaynos u
K.M. KoxeBHukoB u 1p., nud@epeHupoBaHHO TOHUMAIOT TEPUOJI «BO BpeMs
POJIOB» OT MEpHOAA «Cpasy e IOCIe POIOBY» , BTOpble, Takue Kak D.D.
[To6eraiino, T.H. Bonkora, FO.B. I'paueBa u np. galoT eIuHyI0 XapaKTEPUCTUKY
BPEMEHHOT0 TIEPUOJIa «BO BPEMSI HIIM CPa3y ke MOCIIe poz[0B>>16.

B cBoém wuccrnenoBanuu I['pydoBa E.M BeICKa3piBaeT CBOIO IO3UIIMIO,
COTJIACHO KOTOPOM MPOMEKYTOK Cpa3zy K€ MOCJIE€ POJOB HAYMHAETCS IIOCIE
POXKICHUS TUIALCHTBI U CUATAETCS OKOHYEHHBIM 10 UCTEYEHUH JIByX YaCOB MOCIIE
3TOr0, IOCKOJBKY IPU OTCYTCTBHUM HATOJIOTMM B 3TOT IEPUOJ POAWIBHHUILLY
CIEQYET CUMTATh 3J0pPOBOM. BcCe yMBIIUIEHHBIE WJIM HEOCTOPOKHBIE ESTHUA,
HaIpaBJICHHbIC Ha MpEphIBaHUE OEPEMEHHOCTH WJIM JUIICHUE KU3HHU POKIECHHOTO
pebeHka, 3a paMKaMd JaHHOrO mepuojaa kpamudukanuu mo cr. 106 YK PD
MOJJIEXKATh HE MOFyT17.

Paccmotpum npumep u3 cynebHoit npaktuku. Kanranosa O. JI. Haxomsce y
ce0s1 B KBapTUPE, CAMOCTOSITEILHO POJIniia pedeHKa KEHCKOT0 ToJjia U cpasy Mmocie
POJIOB TMPHHSIIA pelieHne n30aBUThCs oT Hero. CrocoboM n3bapnenus Kanranosa
O. JI. BbIOpana yaylieHue CBOEro HOBOPOXACHHOTO pedeHka. CyJl MPUTOBOPHUIT
Kanranosy O. JI. k 2 rogam 6 MecsiaM JTUIICHUS CBOOOIBI™.

BpeMenHon npomexyToK «BO Bpems poaoBy», no MHeHUto B.D. Kapaynosa,
HAYMHAETCS B MPOILIECCE POJIOB, 4 OKAHUMUBAETCS 3aBEPIICHUEM (PU3UOTOTUUECKOTO
mpoiiecca pojaoB (M3rHAHMEM IUJIOJIa M TIOCJe/la Yepe3 €CTECTBEHHBIE POJOBbHIC

nyTH). YOUHCTBO cpa3y >Ke€ Tociieé pPOJIOB O3HA4YaeT, YTO OHO TPOUCXOJIUT

!> Kapaynos B.®. Kommentapuii k Yromoaomy kozxekcy Poccuiickoit ®enepammn / Ot. pex. A.U. Papor. M.,
2016. C. 190.
8 MoGeraiino D.®. Ocobennas 4acTh YTOIOBHOTO konekca Poccuiickoit @enepanuu. Kommenrapuii. CynebHas
npaktuka. Cratucruka / 3.@. [Toberaitmo M., 2009. C. 24
! I'py6osa E.N. [Ipo6nemMbl OTBETCTBEHHOCTH 3a yOMIICTBO MaTepbi0 HOBOPOKACHHOTO PEOCHKA B POCCHHCKOM U
3apy0eKHOM YTOJIOBHOM 3aKOHOJIATENbCTBE: TUCCEPTAIUS KaHauIaTa Iopuandeckux Hayk. M., 2016. C. 28

VYromnoBHoe nmemo Nel-307/15, ApxuB JKemesnomoposkHoro paiioHHOro cyna r.bapmaynm Anraiickoro kpas
[Dnexrponnsrii pecypc]. - URL: http://zheleznodorozhny.alt.sudrf.ru/
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HEMOCPEACTBEHHO MOCE OKOHYAHUS (PU3UOIOTHYECKOTO MPOoIlecca PoA0B, TO €CTh
B TEYEHHUE MEPBBIX YACOB.

K.M. KoxeBHMKOB Tak € HCCIEeAyeT OTAEIbHO MpoLecChl pPoJoB (OT
Havaja J0 UX OKOHYAHHUS) M Hayaja BHEYTPOOHOW >KU3HH HOBOPOXKIECHHOTO, H
TIEPHOJ «CPa3y JKe MOCIIC OKOHUAHHS POLIOBY .

B cBowo ouepenb, HO.E. IlygoBoukuH OOOCHOBBIBAE€T, 4YTO YOWUICTBO
HOBOPOXK/ICHHOIO pe0EHKa BO BpPEMs WJIM Cpa3y MOCIE POJIOB MPEANOJAraeT, 4To
JIMIICHUE KU3HU MOTEPIEBIIEr0 MPOUCXOAUT C MOMEHTA MOSBIECHUS KaKOW-THOO
YacTU €ro Teja BHE YTpoObl Marepu U O OKOHYAHHSI PAHHETO MOCIIEPOIOBOTO
Iepuoaa, Mpu 3TOM OKOHYAHHWEM POJOB CIEAYET IPU3HABATH BPEMS POXKACHUS
IIaneHTs .

D.0. [loberaiino cuurtaer, YTO YOUICTBO BO BpPEMS POJIOB NMPOUCXOAUT B
IPOLECCE POAOB /10 OKOHYAHUS (PU3MOJOTMYECKOro Mpoliecca posioB, TO €CTh JI0
U3THaHWS IUJI0Ja M TOCJela 4Yepe3 €CTECTBEHHble pojoBble myTH. Ocoboe
TPYJHONEPEHOCUMOE TCUXO(PU3NYECKOE COCTOSIHUE JKCHILIWHBI, BBI3BAHHOE
POIOPA3PEIINTENBHBIM IPOLIECCOM, JOJDKHO YUYUTBHIBATBCA KaK CMSIYarollee
0OCTOSITETBCTBO IPUMEHHTEHHO KO BPEMEHH POIOB- .

O.B. JlyknueB oTMeuaeT, 4TO COCTaB JETOYOUICTBA CIEAYyeT OrpPaHUYHUThH
CIIEIYIOIMMU PaMKaMH BPEMEHHOTO MPOMEXYTKa - HayajioM (PU3HOIOTHUECKUX
POZOB M MOCJIEPOIOBBIM IEPUOJOM, ITOKA HE MPEAINPUHATHEI MEPBI K COXPaHEHUIO
KU3HM peOeHka (OTAeNeHa WM TepeBs3aHa IyMOBHUHA, PEOCHOK OOMBIT,
HAKOPMIICH H T.1.)°%.

Hayunble npoOiiemMbl HE CBOASTCS TOJNBKO K BOINpOcaM OOILEro WM

9 Onenounsie MpPHU3HAKK B YTOJIOBHOM Kojiekce Poccuiickort deneparyn: Hay4HOE U CYAeOHOE TOIKOBAHHE:
Hay4dHoO-TIpakTnaeckoe nocooue / FO.U. Anronos, B.b. boposukos, A.B. I'anaxosa u 1p.; nox pexa. A.B.
T'anaxoBoii. M., 2014. C. 248
? Tynoeoukus FO.E. KommenTapnii k YromoBHoMy kojekcy Poccuiickoit deneparun / Ilox pen. A.B. Bpui-
mmanToBa. M., 2010. C. 396
2! Mo6eraiino J.®. OcobenHas yacTh YToI0BHOrO Koxekca Poccuiickoit deneparmn. Kommenrapuit. CyneGHas
npakTtuka. Cratuctuka / [Tox o6mr. pea. B.M. Jlebeaera; oTs. pen. A.B. I'amaxosa. M., 2009. C. 24.
2 JIykuaes O.B. YTonoBHO-TIpaBoBasi 1 KPUMHHOJIOTHYECKAsi XapaKTePUCTUKA AeTOyOuiicTBa: aBTOped. IuC. ...
Kauz. ropug. Hayk. CII6., 2000. C. 15
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OTJIEJIBHOTO PACCMOTPEHUSI POJIOBOTO U IMOCIEPOAOBOro mnepuoaa. Mmeer mecto
TaK)KE CJIOXKHOCTb ONpENEIEHUsI MOCIEPOJOBOrO MEpPUOJia, K KOTOPOMY MHOTHE
MCCIIEN0BATENN OTHOCST JIMIIb PAHHUI MTOCIEPOJOBOM NEPUO.

B ogHux ciydasx omnpeaensercs Cpok OT ABYX [0 YETBIPEX YacoB IOCIIE
BBIICJICHIS IUIALCHTBI, B APYTHX CIydasX IOCIEPOJOBOIl MEPHO OTCUUTHIBAIOT
HE OT BBIJICJICHUS IUIAIIEHTHI, a CIyCTA 2-4 yaca MOocje OKOHYaHHS POJIOBOTO
mporecca’’, B TpeTheM CiIydae BOBCE yKA3BIBACTCS CYTOYHBI CPOK C MOMEHTA
TOSIBJICHHSI HA CBET HOBOPOYKICHHOT0>".

[Ipodeccop C.B. bopoaun, cumTaer, 4YTO H3TO TNEPUOA JO TMEPBOTO
KOPMJICHHSI MaTEpbl0 CBOETO0 HOBOPOXKIEHHOTO pPEOCHKAa WIM K€ B TEPHOL
OTJeJIeHUs1 peOEHKA OT Tejla MaTepU U €ro IePBOro CaMOCTOSATEILHOTO B3/10Xa WU
cpa3y IocJyie pOJOB, B MEIULIMHE TAKUM NEPUOJIOM MPUZHAKOTCSA CYTKH C MOMEHTA
TOSIBIICHHS peOeHKa”,

[Tono6HOrO posa OTCYTCTBUE €IUHCTBA B IOHUMAHUU BPEMEHHOIO MEPHOJIa
«BO BpEMsI WM Cpa3y K€ MOCJEe POJIOB» HE JydllUM OOpa3oM CKa3bIBaeTCs Ha
MIPaBONPUMEHHUTEIILHOMN Cy/1Ie0HOM MpaKTHKE.

PaccmoTpum npumepbl U3 cyAeOHON MPaKTUKU. ABTO3aBOJCKHI pallOHHBIN
cyn r.Tompsartu  Camapckoil  00JacTH  YCTAHOBWJ, 4YTO  TOJCyAMMAs
CaMOCTOATEILHO OCYIIECTBUIIA B KEHCKOW pasaeBayike pojbl ¢ 20 4 52 muH 110 23
4y 00 MuH, 3penoro, >KMBOPOKACHHOTO, )KU3HECITOCOOHOT 0, IOHOIIEHHOTO pedeHKa
cpa3y moclie poJoB (B pEHICHUHM YKa3aHO, YTO TOYHOE BpEMs CIIEJICTBHUEM HE
YCTAHOBJICHO), OCO3HaBas (DAKTUUECKUN XapakTep U OOIECTBEHHYIO OMACHOCTH
CBOMX JEUCTBUM, >Kejlag HACTYIUIEHHS CMEpPTH HOBOPOXKIECHHOMY pEOEHKY

MY»XCKOT'O0 TI0JIa, HE HMMEs OCHOBAaHWM I10JlaraTb, 4TO OH MEPTBOPOKICHHBIN,

2 Jlonmamexo H. A. Y6uiicta: Monorpadus. M., 2013. C. 451-458.

? Ocobennas gacth YromoBHOro koxexca Poccuiickoii ®eneparmn. Kommenrapuii. Cyne6Has pakTHKa.
Craructuka / Ilox o6m1. pen. B. M. Jlebenera; otB. pen. A. B. I'anaxosa. M., 2009. C. 24
% Jlykomckast A.C. IIpoueccyanbHblil HOPSIOK A0CYAEGHOTO IPOM3BOCTBA IO YTOJIOBHBIM AeaM 00 yOHiicTBe
MaTepbi0 HOBOPOXKACHHOTO pedeHKa: ABToped. aucc. ... KaHi. opuf. Hayk. Mxesck, 2011. C. 23
?® Bopomun C.B. ITpectymnenus npotus xu3am. M.: , 2004. C. 201
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TyHbIM TBEPIABIM NPEIMETOM, NPHUYMHUIA CBOEMY HOBOPOKIECHHOMY pEOEHKY
TEJIECHOE MOBPEXKACHUE IyTEM TPaBMATUYECKOTO BO3JCHCTBHS B 00JIaCTh TOJIOBHI,
OIACHOE JUTsl KU3HH H MOBJIEKIIee CMEpPTh IIOCIEIHEro> .

B apyrom mpumepe, BpeMEHHOM NPOMEKYTOK «IIOCIE POAOB» OIPEIEICH
BEChbMa paCIUIBIBYATO C MOMOIIBIO UCIIOJB30BaHUs B Cy/IeOHOM PELICHUH Hapeyus
«BIIOCIICACTBUNY.

Tax, Kynunckuit paitonnsiii cya HoBocubupckoit 061. ycranoBui, uto b.,
HaxXoJsCh B CIAJbHE KBapTUPBI, 0€3 IMOCTOPOHHEH MOMOIIM poAusia peOdeHKa
KEHCKOr0 I0JIa, JOHOIIEHHOTO, YHW3HECIIOCOOHOIO0 U KMBOPOKIECHHOTO.
CaMOCTOSTENBHO HOXKHULIAMU —TE€pepe3ajia MyNMOBUHY 0€3 TMociIeayromen
NEPEeBsI3KM, M OTKa3ajdach OKa3aTh HOBOPOXKIEHHOMY KakoW-lnbo yxon u
MOJJIEP>KUBATh €r0 KU3HECTIOCOOHOCTb.

Bnocnencrsuu BO MCHOJIHEHUE 3aJyMAaHHOI'O YMBICJIA, HAIIPABJIEHHOIO Ha
youiictBo, b. o6MoTana pebeHka noja0TEeHIEM, TOIPy3UIIa €ro B Ta3, HAOJHEHHBIN
BOJIOM, YE€M JIMILNJIA BO3MOKHOCTH OCYIIECTBIIATh )KU3HEHHO BAXKHYIO (DYHKIIHIO
opraHu3Ma - JbIxaHue. B pesynbrare mnpecTynHbIXx fAeiicTBuii b. pebeHok
CKOHYAICA .

[IpuBeneHHbIE BBIIEPKKHU U3 CYJEOHBIX PEUICHUN MILTIOCTPUPYIOT, YTO HE B
KOKIOM CIlydae OIPENeNsAeTCs TOYHOE BpeMs MEXAY pPOJAAMH U MOMEHTOM
IIPUYUHEHHE CMEpPTHU HOBOPOKJICHHOMY. Takoro poxa  NpPUMEpPHI
HEMHOTOYMCIICHHBI, Kak IIPaBUJIO, B IIPUTOBOPAX OIIpENEIIAEeTCS
MPEANOJIOKUTENBHBIA  CPOK  Hayala pOJOBOM  JEATEIBHOCTH UM MOMEHT
HACTYIUIEHUS] CMEPTH HOBOPOKIECHHOTO.

IIprMepoM MOXKET CIYKHUTh CIEAYIOUIMN Clly4ad, KOTrJa CyJOM KOHKPETHO

OIpeCACIACTCA CPOK BPEMCHHOTO IIEpUoJa «10 U Cpa3y KE IMOCJIC POAOB.

2T Pemenne o nemy 1-285/2015 (24.04.2015, ABro3aBojckuii paiionHblid cyn r. Tonbsrtu (Camapckas 00i1.))
[Onexrponnsiii pecype]. - URL: http://avtozavodsky.sam.sudrf.ru/
28 Pemenne mo pmemy 1-215/2014 (23.12.2014, Kymnmuckuit paiionnsiii cyna (HoBocuOupckas o06macts)).
[Dnextponnstii pecypc]. - URL: https://kupiNesky.Nesk.sudrf.ru/
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Tak, JKene3HoIOpOKHBIM PaliOHHBIM CyAOM T. lIeH3bl ycTaHoBiEHO, 4TO B
nepuoj BpemeHu Hayana pojoB ¢ 13 u 00 mun no 17 u 38 muH, @., necTBys
YMBIIJIEHHO, TalHO, C LEJbI0 TMOCJeAyIolero (cpazy e IOcie pOJOB)
OPUYMHEHHS CMEPTH  CBOEMY  HOBOPOXIEHHOMY peO€HKy, I[OMECTHJIA
HOBOPOXK/ICHHOTO peOCHKa B MOJIMATUIICHOBBIA MAKEeT W BBIHECJA €r0 Ha YIHILY,
YMBIIJIEHHO OCTaBUJIA HOBOPOXKJIEHHOT'O pe0eHKa B IMAKETE Ha OTKPHITOM BO3yXe
B YCJIOBHSIX HU3KOI TEMIIEPATYpPhl B MyCOPHOM Gake’ .

Takum oOpazoM, HcclieqyemMbie B 3TOM 00JacTH BOMPOCHI MOKHO YCJIOBHO
pa3zeanTh Ha JBE TPYNIbl: MPoOJEMbl ONpPEAEIICHUS BPEMEHH MpOLEcca POJIOB;
po0JIEMBI OIIPEIENIEHUS MTOCIEPOAOBOTO BPEMEHH.

Yro kacaercs BOIpoca JIUTENBHOCTH BPEMEHHOIO IIPOMEKYTKA «BO BPEMS
WM Cpa3y IMOcie poJaoB», Mbl paszaensieM aprymeHtannio E.b. Kypryskunoiu,
KOTOpasi oOpaljaerT BHUMAHHUE, YTO ONPEIEICHHUE MJIUTEIBHOCTH BPEMEHHOIO
IPOMEXYTKa CJEIyeT OTHECTHM K OLEHOYHBIM M peIlleHHue MoJ00HOro poja
CHTYaImii TpebyeT KOMILIEKCHOTO TTOX0/a .

B nannom ciydae, ciegyer oOpaTuThCs K MEAMIIMHCKON HayKe, COTJIACHO
KOTOpOM KpHUTEpUEM Hauajga pPOJOBOM AEATENBHOCTU SIBISIOTCA PETYJISIpHBIE
cxBaTku. PonoBoi mpoiecc moapas3aesisieTcsi Ha TpU Iepuoaa:

1) mepuox packpblTusi (OT Hauajga PEryJspHbIX CXBAaTOK 1O MOJIHOTO
OTKpBITUS IEHKKU MaTKH (nepuoa giutces 10-12 v));

2) nepuoA U3rHaHUS (OT MOMEHTA MOJHOTO OTKPBITHS MATKH JI0 POKICHHUS
mwionaa (1-2 1));

3) mocneponoBoi mepuos (OT POXKICHHS IUIOJA 0 POXKISHUS Mocieaa
(nutatieHTa, TWIoHBIE 000JI0YKH, mynoBuHa) (15-30 muH))>.

Takum  oOpazoM, MO  HamleMy MHEHUIO, YOWUHCTBO  MaTepbiO

% Pemenne no geny 1-25/2015 (12.02.2015, Kene3nomopoxubiii paitonusiii cyx r. [ensst (Ilenserckas 0671acTh))
30 Kypryskuna E.b. Ilpenynpexaenne yOWiCTBa MaTephl0 HOBOPOXIEHHOTO peOeHKa: KPUMHHOIOTHYECKHE H
YTOJIOBHO-TIPABOBBIE ACTIEKTHI: aBTOped. TuC. ... KaH. ropua. Hayk. M.,2006. C. 17

31 Akymeperso. Knnamaeckue nexiun: yaeGHoe moco6ue / ITox pexn. mpod. O.B. Makaposa. M., 2007. C. 81
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HOBOPOXXJICHHOIO pe0EHKa BO BpEMsS WJIHM Cpa3y K€ IOCJIE€ POAOB CTAaHOBHUTCS
BO3MOXKHBIM JIMIIb B IEPHOJ M3THAHMS IUIOAA WU ITOCIEPONOBOM IEPUON, T.K.
MMEHHO B 3TO BPEMs IUI0JI OTAENSETCA OT OpraHW3Ma MaTepU MOCPEACTBOM POJOB.

K paccmarpuBaemoMy Buay yOuHCTBa CcleAyeT OTHOCHUTh HE TOJBKO
yOUIICTBO HOBOPOKJIEHHOTO TIOCNIe OTHAENEHUs IJIo/la OT Tejla MaTepu M Havala
CaMOCTOATENIbHOM  JKM3HU, HO U yOWiicTBO peOeHKa, HE HavaBIIero
CaMOCTOATEJIbHON BHEYTPOOHOW >KM3HHW, HAIPUMEp, HAHECEHHEM CMEpPTEIbHOU
paHbl B TOJIOBY pOXKJarolieMycss peOeHKy elle 10 MOMEHTa Hadaya JbixaHus. B
3TOM CiIy4ae, KOHEYHO, HaJ0 MPOBECTH IKCIEPTU3Y JIsl ONMPEAEIECHHS TOr0, ObLI
JIY TUTOJT TIPY 3TOM KUBBIM WJIA MEPTBBIM.

CnenyomM  NpU3HAKOM,  OOpa3ylolMM  COCTaB  IPECTYyIUICHUS,
npenycMoTpeHHoro cr. 106 YK P®, BeicTynaeT nmcuxoTpaBMHUPYIOMIAsl CUTYaIusl.
OTOT NpPHU3HAK, KAK I10KA3aJ0 HM3y4YEHHE, HE HMMEET «OJHO3HAYHOIO U SICHOTO
TOJIKOBAaHUS» W BO MHOTHMX KOMMEHTapusix JHMOO0 0OXOIUTCA CTOPOHOM, 10O
XapaKTEepU3yeTCsI BECbMa ITOBEPXHOCTHO.

YOuiictTBO MaTepbl0 HOBOPOXKJIEHHOTO B YCJIOBHUSX ICHXOTPaBMUPYIOIIEH
CUTYallUH OOBSICHSAETCS ONpPEECICHHBIMU KM3HEHHBIMU OOCTOSITENbCTBAMU: OTKA3
oTLa peOeHKa 3aperucTpupoBaTh OpauHble OTHOILEHUS, €r0 K€ OTKa3 MpHU3HATh
peOeHKa CBOMM, HEXKENIAaTeIbHOCTh OEPEeMEHHOCTH, TSDKEJIOe MaTepuagbHOe
MOJIOKEHWE W T.A. B pe3yapTare CTEYEHHs] KOHKPETHBIX JKU3HEHHBIX
OOCTOSITEILCTB, OKA3bIBAIOIIMX BIMSAHME Ha BbIOOP BHHOBHOW BapuaHTa
ITOBEJICHUSI, IIPOUCXONT aAKKyMYJISIUS OTPULIATENBHBIX SMOLINH,
JNETEPMUHUPYIOLIMX COBEpPIIEHUE YOUCTBA HOBOPOKIEHHOTO peOeHKa.

Paccmotpum mpumep w3 cyneOHoi mpaktuku. B r.bapHayn, AnTaiickoro
kpasg @enopoa T. B., HaxomACh B YJIMYHOM TyaJIeT€, CAMOCTOSITEJILHO POAUIA
KU3HECTIOCOOHOTO pebeHKa My»)ckoro moisia. Cpa3y mocie poJioB, OHUMAsI, YTO
peOCHOK »KUB, a MaTepuajbHOE IIOJIOKEHHUSI €€ CEMbH SBISIETCS TSDKEIIBIM,
®denopoBa T. B. yMbIUIEHHO coBeplinia YOUHCTBO CBOETO HOBOPOXKJICHHOTO

peOeHKa: mepepBajia MyMOBUHY pyKaMU U Opocuiia peOeHKa B BBITPEOHYIO MY
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ynuuHoro tyaneta. 3ateM denoposa T. B. mokunHyna Tyaner u mouuia JOMOM,
nocie uero Jerna Ha auBaH. Cya mpuroBopun ®emopoBy T. B. x 3 romam
JIAIICHHS CBOGOIBI .

PaccmoTpum enie ouMH nmpuMep U3 CyAeOHOW MpakTHKW. Tak, Hampumep,
3y6oBo-TlonsiHckum paifonHbIM cyaoMm PecnyOnuku MopaoBust Oblia OCyKIeHa
rpaxaanka b., kotopas coBepmuia NpecTylsieHue - YOUHCTBO MaTepbio
HOBOPOXKJICHHOTO peOeHKa cpa3y ke mocie poaoB. Haxonsce y cebs noMa B
MIOMEILIEHUH KYXHHU, B PE3yJIbTAaTE €CTECTBEHHOIO NMPOXOKICHUS POAOB, Irp-Ka b.
poAMiia KM3HECTIOCOOHOTO M KMBOPOXKJIEHHOTO pPEOEHKA MYKCKOIro ToJIa.
[lepepesaB pebeHKY MyNMOBUHY, U HE MepeBsizaB ee, b. oco3HaBas OOIIECTBEHHYIO
OMAacCHOCTh CBOMX JEUCTBUM, NPEABUAS BO3MOXHOCTh TMPUUYUHEHUS CMEPTH
HOBOPOXKJICHHOMY PEOEHKY U Kejlas 3TOTro, 3aBEepHYJia peOeHKa B KYCOK MaTepuu
Y TIOJIOKUJIa B BEAPO C BOJIOM, a 3aT€M TPYIl 3aXOPOHUJIA BO ABOPE CBOErO JOMA.
CMepTh HOBOPOKJEHHOTO HACTYIHWJIA B PE3yJbTaTe MEXaHUYECKOW ac(UKCUU OT
3aKPBITHS AbIXATEIbHBIX ITyTEW BOAOM.

JleficTBUsS BUHOBHOM OBUTM paCHEHEHbl CYyJIOM KaK COBEpIIEHHBIE B
YCJIOBUSIX TICUXOTPABMUPYIOIIEH CHUTYyallMu, MOCKOJIbKY OepeMeHHOCTh M b.
OblJla HEXKeNaTeIbHOM, TaK KaK B 3TOT MOMEHT B CEMbE CIIOKIINCH TSKEIbIE
MaTepHaibHO OBITOBBIE yclioBUsA. OHa HUT/IE HE paboTalia B CBSI3U C TE€M, YTO y Hee
HEe OBUIO BO3MOXXHOCTU OCTaBUTh KOMY-JIMOO TMOJ MPUCMOTP CBOMX Tpex
MaJloieTHUX Jetrel. b. BMecTe co CBOMMM JAETbMHU MPOXKUBaJa Ha IMEHCHUIO IO
NnoTepe KOPMUJIbIIA ¥ HA BBIIUIATHI IETCKUX MOCOOUH, MOATOMY OHA PEIIIa, 4TO
HE CMOXET BOCHHUTaTh W BBIPACTUTHh YeTBepTOro pedeHka. OOpaTUBIIUCH B
OONMBHUILY C I1ETBI0 HCKYCCTBEHHOTO TMpEPHIBaHHUS OEPEMEHHOCTH, Bpayu i
MOSICHWIM, YTO TIO CpoKaM OepeMeHHOCTH abopT aenaTh no3aHo. Ilocie storo b.

peainiia 1mocCjc poaoB OCTaBUTh HOBOPOKIACHHOI'O pe6eHKa B pOAUJIBHOM AOMC H B

% Vronosmoe memo Nel-216/14, Apxus IlentpampHOro paifoHHOro cyxa r.Bapmaym Amnraiickoro Kpas

[Dnexrponnsrii pecype]. - URL: http://centralny.alt.sudrf.ru
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O0onbpHMILY OHa Oosble He oOpamanack. O ToM, YTO OHa OepeMeHHa, OHa HUKOMY
HE TOBOPHJIA U BCSYECKH CKPBIBAJa 3TO OT OKPYXAIOUINX, TaK Kak OHa 0OsuIach,
YTO MECTHBIE JKUTEIH €€ OyAYyT OCYkAaTh 3a TO, YTO OHA XOUET OCTaBUTh PeOEHKa
B POJIMIBHOM JOME™.

be3ycinoBHO, 10a00HBIE OOCTOSATENBCTBA  OOYCJIOBIMBAIOT — HAJIM4YUe
NCUXOTPAaBMUPYIOIIEH CUTYyalluu, OJHAKO OHU HUKAK HE CBA3aHbI C TPYAHOCTIMU
€CTECTBEHHOTO POAOPa3peIIMTENIbHOTO TMpolecca, YTO, B CBOIO OYEpPE.b,
CBUJETEIBCTBYET O MPEABAPUTENBHOMN CINIAHUPOBAHHOCTH MIPECTYITHOIO JESTHUSL.

[To HameMy MHEHHUIO MaTh HOBOPOXJICHHOTO BIIPABE OTKA3aThCS OT CBOETO
peOeHKa B pOAMIBLHOM JIOME BCKOpE TOCJE POJOB WM TO3KE, TIOMECTHUB €ro B
JNETCKUI J10M, HO B OINKUCAaHHOM 3a/Jayd CHUTyallMM OHa MPEAINowIa BIIOJIHE
OCO3HAHHBIA CIOCOO M30aBJIEHUS OT CBOEr0 peOEHKAa, MO3TOMY U COJIEIHHOE €r0
cienyeT KBanuUuImpoBath 1o 1. «B» 4.2 c1.105 YK PO.

Kpome 3Toro B T€OpHM U MpakTUKE HE BBIPAOOTAHO €IUHOTO KpUTEpHs, Ha
OCHOBAaHMUM KOTOPOTO MOXKHO CYyIWTh O BPEMEHM OKOHYAHUSA JEHCTBUS
NCUXOTPaBMUPYIOILIEH CUTYyaLUU.

Teopus, 3akoHOmaTenb W MPABONPUMEHHUTENbHAS MPaKTUKa, TOBOPS O
NCUXOTPaBMHUPYIOIIEH CHUTyallMM, BKJIAQABIBAIOT B ATy MNpOOJEMHYIO W
HEOJITHO3HAYHO TOJIKYEMYIO JIe(UHULIMIO Pa3IUYHBIA CMBICA U OYEBHUIHO, UTO
HAJIMYUE MHOXKECTBA TO3HMIMA TIO0 BOMPOCY ICUXOTPABMUPYIOUIEH CHUTyalluy,
OTCYTCTBHE€  YETKOrO  COACpXaHWs W  €QUHOr0  TMOHUMAHUS  IOHSITHS
«TICUXOTPABMHUPYIOIIAsi CUTYaIUs» TIPUBOIUT K MTPABOBBIM OIMOKaM, HAPYIICHHUIO
TPAaB YEIOBEK .

W3 uuncna aBTOpOB, 3aTpardMBaIOLIMX B CBOMX HCCIIEIOBAaHHUIX BOIPOC O

NICUXOTPAaBMUPYIOUIUX CHUTYyallUsIX B pa3pe3e yOWilcTBa HOBOPOXKIEHHOTO,

% Vronosroe neno Nel-182/07, Apxus 3y6oso-IlomsHckoro paitonsoro cyma Pecry6muxu Mopaosus, 2007 //
http://zubovo-polyansky.mor.sudrf.ru/

34 MaxmynoBa M.A. YOHiCTBO MaTephi0 HOBOPOXKAECHHOTO peOEHKA: YrOJIOBHO-TIPABOBBIE M KPUMHHOJIOTHIECKHE
npoOusieMbl: 0 Matepuanam Pecry6nuku Jlarectan: auccepranus ... KaHAUgaTa IOPUANIECKUX HAyK. - Maxaukara,
2006. C. 157.
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WHTEPECHBIMH TIPEACTABISIIOTCS Bhicka3piBaHusl O. [loroamnoi n A. TaitbakoBoi,
KOTOpPBIEC MICUXOTPABMUPYIOIIYIO CUTYAILIMIO OMPEIEIIIIOT KaKk CBOCOOpa3HbI CPhIB
BBICIIC HEPBHOM JESITEIIBHOCTH .

I[To muenuto A.H. KpacukoBa, ncuxoTpaBMupyromass CUTyauus - 3TO
CUTyalus, CKIaJbIBAIOIIAsICS HE Ccpa3y, a B Pe3yJbTaTe MOBTOPEHUS HETaTUBHOTO
BO3JICUCTBHUSI HA TICUXUKY MAaTepu-yOUMHIbI, TO €CTh NpPH aKKyMYJISIUU
OTPULATEIIBHBIX IMOIHI

B.K. JlyroHOB ompenenser MCHUXOTPaBMHUPYIOIIYIO CHTYalMI  Kak
BO3HHUKAIOIIYI0, KaK MPAaBWJIO, HE OJJHOMOMEHTHO a MOCTENECHHO W CBI3aHHYIO C
AKKyMYJISIIIUEd y MaTepd HOBOPOXKIECHHOIO OTPUIIATEIBHBIX AMOIMKA Ha (oHe
HEraTUBHOTO BO3/ICHCTBUS BHEIIHUX (haKTOPOB Ha €e HCI/IXI/IKy.37

A.B. HaymMoB, KOMMEHTUPYS HOpPMY paccMaTpuBaeMoro Buja yOWIiCTBa,
[0JIaraeT, 4YTo IMCHUXOTPAaBMUPYIOLIAS  CUTyalust OTHOCUTCS  TaKkKe K
XapaKTEPUCTUKE 0OBEKTUBHON CTOPOHBI MPECTYIICHUS - 00CTAHOBKE COBEPIICHUS
NPECTYIUICHUST M BBI3BIBACTCS  pPa3HOOOpa3HbIMU  (haKTaMHd  HETaTUBHOTO
BO3JICHCTBUSI HAa TICUXUKY MaTepH, PEIITUBIICICS HA YOUNHCTBO CBOETO peGeHKagg.

C.A. Pazymon, ['.H. bapsenkos, B.Il. Bepun ncuxoTpaBMUpPYIOLIYIO
CHTYAIHIO BHIST KaK HATPY3KY ISl ICHXHKU MaTepi. .

®. CadyaHOB CUHMTAET, YTO «HU OJIHA CUTyaIlUsi camMa Mo ce0e HE MOXKET
BBICTYIATh KAK OKA3bIBAIOIIAs] HETATUBHOE BO3JCHCTBUE HA IICUXUKY YEJIOBEKA - €€
MOYKHO PACUCHHUTh KakK IICUXOTPABMHUPYIOLIYIO TOJBKO IIOCJIE TIIATEIBHOIO
aHalln3a B3aUMOJCHCTBUS JIMYHOCTM W CUTyaluu. Pemaromiee 3Ha4YeHUE

NpUOOpETAET MCUXOJIOTMYECKOE 3HAYEHUE CUTYAaTHBHBIX BO3JEHCTBUN, KOTOpPOE

% Tono A.H. Y6HiicTBO MaTepbio HOBOPOKACHHOTO peberka (ct. 106 YK P®) // 3akon. 2016. Ne3. C.67
% Kpacukos A.H. IIpectynnenus npoTus Ipasa 4enaoBeka Ha xku3Hb. Caparos, 1999. C. 124

3 Hyronos B.K. n 1p. KommenTapwmii k YrosoBHoMy kozekcy Poccuiickoit @enepannu // OTB. pen. A A.
Kpyrnukos. M. 2014, C.304
Haymos A.B. KommenTapuii k YronoBaomy Konekcy Poccutickoit denepannn.M.,2008. C. 348
% Pazymos C.A. Kommenrapuii k YK Pd / C.A. Pazymos, I'.H. Bopserkos, B.I1. Bepun / Ots. pex. B.M. Jle6enes.
- M.: lOpaiiT-U3nar, 2014. C. 436
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DOPMHpYETCs B CO3HAHHUH CYOBEKTay .

H.I'. MBanoBa u lO.A. JlsanmyHoBa monararoT, YTO MCHUXOTPABMUPYIOIIAS
CUTyalusi TPEACTaBIseT COOOH SMOLMOHANBHYIO HANpPSKEHHOCTh, KOTOpas B
COUETaHWU C OEPEMEHHOCTBIO M MOCIEPOJOBBIMH ICUXUYECKUMHU IPOLIECCAMH
criocoOHa 00YCIOBUTh HEAJEKBAaTHBIE peakluu, oOpa3ys HEOOXOAMMOE YCIOBHE
coBeplIeHUs JeToyOuiictBa. OHHU yTBEP)KIAKOT, YTO Takas SMOLMOHAJIbHAs
HANPSHKEHHOCTh MOXKET OBITH CJEICTBUEM CEMEHHBIX KOH(IJIUKTOB, CYNPY>KECKOH
U3MEHBI, @ TAKKE€ MHBIX CUTyal[Mil COIMaIbHO-OBITOBOIO XapakTepa, CIOCOOHBIX
0Ka3aTh IICHXOTPABMHpYIOIICe BO3eHCcTBUE .

A.H. ITomos BBIJIEIISIET YyeTbIpe 00s3aTENbHBIX KpUuTepus
IICUXOTPABMUPYIOILEH CUTYALUU:

1) umeeT MECTO Ha MOMEHT COBEPIIICHHS MTPECTYIICHHUS;

2) WMeEeT HEMOCPEICTBCHHYIO CBsI3b C OEPEMEHHOCTBIO, POJaMH, CYAbOOH
MaTepu U peOeHKa;

3) BOCHpHHUMAETCS TICHXOTPaBMHPYIONIEH HE TOJBKO Marepbio, HO
OpU3HAETCSI TaKOBOW, HCXOAS U3  OOUICNPUHATBIX HOPM  MOpalld U
HPABCTBEHHOCTH;

4) okazajia CBOC HETaTHBHOC BIIMSHHE HA NPUHATHE PEUICHUS O
z[eToy6H171CTBe42.

[loHATHE «IICUXOTPAaBMUPYIOIIAS CUTyalUs» B MEIWLMHCKOM JIUTEpAType
UCIIOJIb3YETCS Yalle BCEro B COBMECTHBIX padOTaxX MEAMIMHBI U TCUXOJOTHUU U
OTHOCUTCA B OOJbIIEH CTENEHW HE K KaTEeropuud MEAUIMHCKUX TOHSITHH,
OTJIMYAIOUIUXCSI TOYHOCTHIO, CTaHAAPTHOCTBIO M (HOPMAIM30BAHHOCTBIO, a K
paspsny ICUXOJIOTUYECKUX TEPMHUHOB.

ITo HalmieMy MHCHHIO, CIIOBOCOYCTAHHC «IICHMXOTPAaBMHUPYIOLIAs CHUTYyalus»

0 Capyano ®. DKcIepTH3a MCHXMYECKOTO COCTOSHHMS MATepH, OOBHHSEMON B yOMIiCTBE HOBOPOXICHHOIO
pebenka // Poccuiickas roctunus. 2015, Ne3. C. 35

* ITomos A.H. Y6uiicTBO MaTepbio HOBOPOKAEHHOTO peberka (ct. 106 YK P®) // 3akom. 2016. Ne3. C.68

* TToroB A.H. Y6uiicTBO MaTepbi0 HOBOPOXKIEHHOTO peGerka (ct. 106 VK P®) // 3akon. 2016. Ne3. C.69
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MPOM3BOJHA OT MEAULIHUHCKOTO TIOHATHUS, HCHOJB3YEMOTO B IICUXUTapuu, -
TICUXOTPAaBMa», a PABHO «ICUXOJIOTHUYECKAS] TPABMA», IICHXHYECKas TpaBMay,
YTO KPAaTKO O3HAYaeT «pa3HOOOpa3Hble MOBPEXKIACHUS MCUXUKHU, HApyIIAIOUIUe ee
HOPMAaJIbHOE COCTOSIHUEY.

JlIorn4HO, 4YTO BO3JCHCTBHE HA IICUXMYECKOE COCTOSIHAE YEJIOBEKa
BO3MOKHO OCYIIECTBUTH JIMOO BIIMSHHEM W3 BHEIIHEH Cpejpl, KaK, Hampumep,
CO3/IaHMEM OMPEJECICHHON OOCTaHOBKH, JMOO TMpolieccaMyd BHYTPU CaMOTO
YEJI0BEKA.

NmMeHHO 3T0 00CTOSATENBCTBO SBIISIETCS ONMPEEISIONIUM B PA3IUINU MEXTY
BIIUSIHUEM YCJIOBUU MCUXOTPABMUPYIOIIECH CUTYallMH HA KEHIIWHY U COCTOSTHUEM
IICUXUYECKOT'0 PACCTPOMCTBA, HE UCKIIFOYAIOIIETO0 BMEHSAEMOCTH.

Bheminee Bo3nelicTBME HAa TICUXUMKY MaTE€pU HOBOPOXKACHHOTO peOeHKa
II03HACTCS IIYTEM H3YYEHUsI €€ IMOLUMOHAIBHOTO COCTOSIHUS - PEaKUUU Ha Mepy
YIOBIETBOPEHUSI TOTPEOHOCTEH ee opraHu3Ma B JKHU3HEHHBIX pecypcax
(BBI3BIBAEMBIC  BJIIMSIHUEM MaTepHalIbHBIX (AKTOPOB BHEIIHEH Cpenbl U
OpraHU3MEHHBIX (aKTopax BHYTPEHHEW CpeAbl - JKaxIbl, TOJI0/a, THUIOKCHUH,
CEKCyaJIbHOT'O HalpsKEHUs, CTpaxa, y’Kaca, TaHUKH 1 ):[p.)43.

BrimeykazaHHple  COCTOSIHHUSI ~ XAapAaKTEPU3YIOTCA  KaK  CHWXKAKOLIUE
CIIOCOOHOCTH JIMIIa TTOHUMAaTh 3HAYEHUE CBOMX JEHCTBUN WIIM PYKOBOAUTH HMH,
YTO U SIBJISIETCS] CMATYAIOIIUM OOCTOSATEIbCTBOM.

B cocTosiHMM BBIpaXEHHOW 3MOLMOHAIIBHOW HANPSKEHHOCTH, BBI3BAHHOM
JIEVCTBUEM MCUXOTPABMUPYIOILIECH CUTYaINH, IOBEAECHUE MATEPHU ONPEAECISECTCS BO
MHOroM ad(EKTUBHON MOTHBALIMEH, UTO CHUXAET €€ BO3MOXKHOCTH aJIEKBATHO
OIICHMBATh OKPYXKAIOIIEe W CBOM JICUCTBHUS, OTPAaHUYMBAET CIOCOOHOCTH
KOHTPOJIMPOBAaTh TOCTYNKA W MPOTHO3HPOBATH KX BO3MOXHBIC ITOCIEC/ICTBUSA.
PoxeHurpi B TakuxX CilIy4dasxX COBEpIIAIOT  WMITYJIbCHBHBIE  YOHWICTBa

HOBOPOXKXACHHOI'O € IMOCJICAYIONIMMH HCJICTIBIMU IIOIIBITKAMU CKPBITH COACAHHOC

* Momuuna C.H. O6beKTHBHEIE IPU3HAKH yOUIICTBA MATEPhI0 HOBOPOKICHHOTO PEOEHKA: IHCKYCCHOHHBIE
Bompock // Poccuiickoe nparo B Murtepuerte. - 2016 - Ne5. C.25
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(mpstayT peGeHKa Mol BaHHY, B YHUTa3, BHIOPACKIBAIOT B OTKPHITOE OKHO.

VY CTaHOBJIEHUE YCIIOBHM NICUXOTPABMUPYIOIIEH CUTyalluu KaK KOHKPETHOTO
Habopa OOCTOSTENBCTB, MNPEMATCTBYIOMIMX JOCTH)KEHUIO KaKOW-TMOO Lenu u
CYOBEKTHUBHO CIIOCOOHBIX OKa3aTh BIUSHUE HA TICUXUYECKOE COCTOSIHUE YKEHIIUHBI
B BHUJE BHEIIHETO U BHYTPEHHErO0 KOH(IMKTA, BBIPAXXEHHOE OIPEICICHHBIM
HMOLIMOHAJIBHBIM ~ COCTOSIHUEM, BO3MOXXHO IIyTEM IPOBENEHUS CyAecOHOM
KOMIUIEKCHOM MICUXO0JIOTO-TICUXUATPUIECKOU 3Kcnepm3m44.

Takum obpaszom, MBI npeajaracm 0003Ha4YUTh IIOHATHE
MICUXOTPABMUPYIOIIEH CUTyaluu nOpuMeHuTenbHo K cr. 106 YK P® kak
KOHKPETHBI Ha0Op 0OCTOSTENBCTB, MPEMATCTBYIOIIUX JTOCTHXKEHUIO KaKOW-TMO0
HeNMU U CyOBEKTUBHO CIOCOOHBIX OKa3aTh BIUSHUE Ha ICUXUYECKOE COCTOSHUE
KEHUIMHbl B BHUJE BHENIHETO W BHYTPEHHET0 KOH(MJIMKTA, BBIPAXKEHHOE
OIIPEIEIIEHHBIM DMOLIMOHAJIBHBIM COCTOSIHUEM.

JIviib OAHO HaJIMuue ICUXOTPAaBMUPYIOUIEH CHUTyaluu mpu YOUICTBeE
HOBOPOJKJICHHOTO HE MOXET CIYKUThb OCHOBAHHMEM, IIO3BOJISIIOIIMM OTHECTH
NestHue K yOMMHCTBY, COBEPIIEHHOMY MpPU CMATYAIOIIHUX OOCTOATEIbCTBAX. JTa
cuTyauust OyAeT HMMETh 3HA4€HHE TOJbKO TOr/Aa, KOrjga OHa NpOsSBWIACH B
BO3HUKHOBEHHH NICHXHYECKOTO PACCTPOMCTBA, HE MCK/TIOUAIONIEr0 BMEHAEMOCTH

CnenyrommM  Opu3HAKOM,  OOpa3ylolmlMM  COCTaB  MPECTYIUICHUS,
npeaycMoTpeHHoro ct. 106 YK P®, BbicTynmaeT BO3ZHMKHOBEHHE IMCUXUYECKOTO
paccTpOMCTBA, HE UCKIIIOYAIOIIETO BMEHAEMOCTH.

CoOOTBETCTBEHHO, KOHCTUTYTHUBHBIM (CYIIECTBEHHBIM) MPU3HAKOM TPETHETO
BUJla YOMIHCTBA HOBOPOXKJIEHHOTO SIBJSIETCA TICUXMUYECKOE PACCTPOIMCTBO, HE
MCKJIFOYAIOIIlEe BMEHIEMOCTH, T.€. OTPaHUYEHHAss BMEHSIEMOCTb MaTEpH.

CHmxeHue I/IHTGHHCKTyaHBHO-BOHeBOf/i BO3MOXHOCTHU CY6’bCKTa OoTaAaBaTh B

“ Kpusomenn I1. YouiictBo MaTepbio HOBOPOXKIEHHOTO pedeHka // YronosHoe mpaBo. 2016. Ne 3. C. 40

** Ouenounbie Mpu3HaKd B YTOJOBHOM Kojiekce Poccuiickoit Deneparnuu: HaydHOe M CyaeOHOE TOJKOBAaHHE:
Hay4yHO-IIpakTHyeckoe mocobme / FHO.M. Anronos, B.b. Bboposukos, A.B. I'amaxoBa u gap.; mox pexa. A.B.
y4 P Y Y p
lanaxosoii. M., 2014. C. 247
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MOJTHOM MEpe OTYET B CBOMX JEHUCTBUAX JHOO PYKOBOAUTH WMH, YUHTHIBAETCS
3aKOHOJATeJeM TMpH ONHCAaHWU TPU3HAKOB OJTOTO BHJAAa YOHMIICTBA MAaTepbiO
HOBOPOXK/ICHHOTO. VIMEHHO CTemneHb BBIPAKEHHOCTH U XapakTep MPOSBICHUIM
IICUXUYECKOTO PACCTPOMCTBA, HE HCKIIOYAIOIIETO0 BMEHSIEMOCTH, BIHSIOT Ha
COBEpILICHUE TMPECTYIUICHUs. 3HAYE€HHWE MMEET BBISICHEHUE, KakuM o0pa3om
MICUXUYECKOE OTKJIOHEHHE TOBIMIO HAa MOTHB MPECTYIMHOTO IOBEACHUS W
noBAMsUIO0 Jin BooOme. HeoOXoauMOCTh yJOCTOBEPUTHCA B TOM, YTO HMEHHO
OTpaHMYECHHAas  BMEHSIEMOCTh  Chirpaja  KIIOYEBYIO pPOJb B  KadecTBe
MOTHBOOOpa3yroiiero ¢akropa yOuiicTBa MaTe€pbl0 HOBOPOXKJACHHOTO peOCHKa,
YTO HMMEETCSl CBS3b, HANPUMEP MCUXONATUU WM MOCIEPOIOBOIO ICHUX03a, C
COBEPILICHHBIM JISSTHUEM, MPOANKTOBaHa (hopmyaupoBkoii cT. 106 YK PO,

OOCTOATENbCTBO BpPEMEHHM, MpU YOMICTBE MATEPhIO HOBOPOXKIECHHOIO
pebeHKa B COCTOSIHUM OTPAaHMUYEHHONW BMEHSIEMOCTH, SIBJISIETCSI BTOPOCTEIIEHHBIM, B
OTIIMYME OT COBEPLICHUS 3TOTO K€ NPECTYIUIEHUS BO BpeMs WIM Cpa3y IOCIe
POJIOB.

IIcuxuyeckoe pacCTpONCTBO, HE UCKIIIOYAIOIIEE BMEHAEMOCTH, OTHOCUTCS K
YTOJOBHO-PENIEBAHTHBIM  TICUXMYECKUM COCTOSIHMSIM, JIEKallUM B OCHOBE
OTPaHUYEHHONW BMEHSIEMOCTH, KOTOpasi «eCTh HE UYTO HWHOE, KaK CHMKEHHas
NCUXUYECKUM PACCTPOMCTBOM CIIOCOOHOCTh BHHOBHOTO CYOBEKTa JEWCTBOBATh
OCO3HAHHO M PYKOBOAUTH CBOMMHU JCHCTBUSIMH BO BpeMs COBEpLICHUS
npectymieHus. CrnocoOHOCTh JAEMCTBOBaTh BHHOBHO BO BpEeMsSl COBEpPILEHUS
MPECTYIJIEHUS, KaK W Jo0as Japyras CIOCOOHOCTh, MOXET OBbITh BBIPAKEHA Yy
CyOBEKTa B PA3THIHON CTETCHI». '

NMeHHO 53TO 0OCTOSITENICTBO U SIBJISIETCS CMATYAIOIIMM  [PU3HAKOM,

KOTOpPBIM XapakTepU3yeT MaTh HOBOPOXKIECHHOTO peOEHKa KaK HMMEIOUIYIO

4 Kapaynos B.®. Kommenrtapuii k YronoBHomy konaekcy Poccuiickoit @eneparuu / OTB. pen. A.W. Papor. M.,
2016. C. 189

47
Hazapenko I".B. YromnoBHO-peneBaHTHBIE ICUXUYECKHE COCTOSHIS CyOBEKTa IPECTYIUICHUS 1 JIULI,
COBEPIIUBIINX OOIIECTBEHHO OMACHBIE NESHUS : IHC. ... A-pa fopul. Hayk. M., 2001. C. 177
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(ICUXUYECKOE PACCTPOMCTBO, OrPAHUYMBAIONINE HWHTEIJIEKTYaJIbHO-BOJIEBbIC
BO3MOYKHOCTH CYOBEKTan .

[Ipy 5TOM OrpaHMYMBAIONIME HE O3HAYAET ITOJHOCTBIO HCKIFOYAKOIIUE
CIIOCOOHOCTH OCO3HABATh M PYKOBOJAUTH CBOMMH JICHCTBHUSIMU.

CocTosiHME OTpaHUYEHHON BMEHSEMOCTH, BKIIFOUEHHOE B KOHCTPYKIHIO CT.
106 YK P®, nuMmeeT aHaOTHYHOE COJIEPHKAHUE C COCTOSTHUEM, YKA3aHHBIM B CT. 22
YK PO®. [Ipu 3TOM orpaHndeHHass BMEHSEMOCTb JIMIa, yka3aHHasd B CcT. 22 YK PO,
ABJISIETCA CPEJICTBOM WHIWBHAyaJu3allMd HAKa3aHWA U HE OrpAHUYECHA KAKHUM-
an00 BUAOM MpeCTyIuieHus, B omimuue oT cT. 106 YK PO, xoTopas ucnoas3yer
OTPaHUYECHHYIO BMEHSEMOCTh Kak CpeACTBO JupPepeHIranu yrojJoBHOU
OTBETCTBEHHOCTH 3a YyOuicTBo. MMEHHO mNCHX0(hU3HOIOTUYECKUE TMPOLIECCHI,
NPOUCXOJAIINE B  OpraHu3Me OepeMEeHHOM U  pOAMBIICH  JKCHIIMHBI,
OoOyCJIaBIMBAIOT TO  TICUXMYECKOE€  COCTOSIHME, KOTOpOE  YUYHTHIBACTCS
3aKOHOJIaTEIeM MIPU KOHCTPYKIIMU MPUBUIIETUPOBAHHOTO COCTaBa yOUICTBA IO CT.
106 YK PO.

C nameil Touku 3peHwus, siBisgeTcs HeBepHbIM MHeHue A.H. Kapacooii o
HEOMPAaBIaHHOCTU 3aKPEIUICHUSI OJWHAKOBBIX TICUXMUYECKUX SIBJICHUH B JIBYX
ctathbsix (cT. cT. 22 u 106 YK P®), kotopoe, kak oHa moJiaracT, MOKET MIPUBECTH K
omrOKaM B TPABOMPUMEHHUTEILHON MPAKTHKE M «HE COOTBETCTBYET MPUHIIUITY
PaBEHCTBA MPAXKIAH TEPE/] 3aKOHOMY .

JleCcTBUTENBHO, MOHATUE OTPAHWUYEHHOW BMEHSEMOCTH, 3aKPETIJIEHHOE B CT.
22 YK P®, ucnonb3yercs 3akoHOIaTeNneM U pu KOHCTpyKiuu cT. 106 YK PO, HO
eci 4.2 cr. 22 YK PO 00s3bIBaeT y4UThIBaTh NCUXUYECKOE PACCTPOMCTBO, HE
HCKJIIOYAlollee BMEHSIEMOCTH, MPHU Ha3HAUYCHUM HakazaHus, To cT. 106 YK P®
NpeaycMaTpUBACT BIMSHUE TICUXUYECKOTO PAcCTPOMCTBa Ha KBalU(PUKAIMIO

MMPCCTYIJICHH.

8 Tam xe

* Kapacosa A. H. YGHIICTBO MaTepbio HOBOPOKIACHHOTO PEOCHKA © JIHC. ... KaH. IopH. Hayk. Poctos H/]], 2003. C.
113.
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IIcuxnueckoe pacCcTpOMCTBO, HE MCKIKOYAIOIIEE BMEHSEMOCTH, Y MaTepHu,
yOuBIIEH CBOET0O HOBOPOXACHHOTO peOEHKa, MOKET BO3HUKHYTh JO
OEpEMEHHOCTH U JUIMTEIBHO MPOJOJKATHCS MOCIIE POAOB, HO Ul KBaTU(pUKALUU
no cr. 106 YK P® umeer 3HaueHue coBeplleHuE yOWICTBA HOBOPOKIEHHOIO
MaTepbpl0 B 3TOM COCTOSIHUM BO BPEMEHHOW IIEPUOJ PABHBIA YETBIPEM HEIEISIM
nocie poAoB (IO APYrol MO3ULMHU - OAHOMY MeECsIy). YKa3aHHBIM Nepuon
BPEMEHHU SABIISIETCSI KPUTEPHEM OIPEACIICHHUS HOBOPOXIECHHOCTU. [IpuumHoi
ICUXUYECKOTO PACCTPOMCTBA, HE HCKIIOYAIOIIEr0 BMEHSEMOCTH, MOTYT OBITh
pa3IHYHbIC 0OCTOSTEIBCTBA, HE BCEI/[A CBA3AHHbIC ¢ GEPEMEHHOCTBIO H POIAMU™

3akoHoxaTenb npu KOHCTpyKuuu cT. 106 YK P® yuuteiBaeTr HE TOIBKO
IICUXUYECKOE PACCTPOMCTBO, HE MCKIIIOYAIOIIEE BMEHAEMOCTh, HO U B3aHMOCBSI3b
€ro ¢ (pU3MOJIOrMYECKMMU U MICUXOJIOTHYECKUMHU MPOIECCaMU, MPOUCXOASAIIMMU B
OpraHM3Me >KEHUIMHBI BO BpeMsi O€pEMEHHOCTH, BO BpEMsl POJIOB U BCJIE]] 32 HUMH.
HMeHHO OepeMEHHOCTh U pOAbl, HE BCEr/a SBIASACH NPUYMHONW BO3HUKHOBEHUS,
MOTYT CTaTh MpPU OIPEACIICHHbIX OOCTOSTENbCTBAX MPHUYMHON MPOSIBICHUS
U3BSHOB NCUXUKHU. J[aHHBIN QakT MOATBEpKAAET U CyeOHasl IPAKTUKA.

Tak, bakyapckum paiioHHbIM cynoM Tomckoit obnactu 12.01.2012 rona
BblHECEH mnpuroBop B oTHomeHnn FO. A. Ky3HenoBoi, coBepHIMBLIEH
npectymieHue, npeaycmorpenHoe cr. 106 YK P®, B koTopoM oOTMedeHa
B3aMMOCBSI3b COCTOSIHUSI TICMXMYECKOIO pPAacCTPOMCTBA, HE HCKIIOYAIOLIETO
BMEHSIEMOCTH, M IOCJIEPOJIOBOTO MEpUOAA: «YKa3aHHbIE U3MEHEHMS IICUXUKHA B
COUETAHMU C COCTOSSHUEM IIOCJI€ POJOB B MEPHUOJ BPEMEHH, OTHOCSIIMMICS K
npaBoHapyieHuto, Jumana 0. A. Ky3HenoBy BO3MOXHOCTM B IIOJHOM Mepe
OCO3HaBaTh (PAKTUYECKUN XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOMX JICHCTBHMA

1
H PYKOBOJHUTH UMH, HO HC UCKJIIOYAJIn €€ BMerleMOCTI/I»5 .

% KoxesrnkoB K.M. KomMmenTapuii k VYromoBHomy koaekcy Poccuiickoit ®enepanuu 1isi pabOTHUKOB
npokyparypsl / [log pen. B.B. ManuHoBckoro; Hayd. pea. A.W. Uyaaes. M., 2011. C. 132

' Pemenme mo memy 1-218/2012 (12.01.2012) Bakuapckoro paiiomHoro cyma ToMckoil —oGmacTH:
http://bakcharsky.tms.sudrf.ru/
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Hacrymuienne yrojaoBHOW OTBETCTBEHHOCTH, MpeaycMoTpeHHoi cr. 106 YK
P®, cBsa3aHO HE ¢ CaMUM MEAUMLMHCKUM KPUTEPUEM OIrPaHUYEHHON BMEHSIEMOCTH
(T. e. HE C caMUM IICUXWYECKUM pACCTPOMCTBOM), a C €ro BIMSHHEM Ha
CIIOCOOHOCTh OCO3HaBaTh (PAKTHUUECKHM XapaKTep U OOLIECTBEHHYIO OMACHOCTb
CBOMX JeMcTBUM (Oe3mecTBU) MO0 PYKOBOAUTH HMH. MEIUIIMHCKUM
KPUTEPUEM HAIPABJICHHOCTh WU MOTHUBALIMS YIOJIOBHO HAKAa3yeMOTO JESHUA HE
OXBATHIBAIOTCA .

WNHTennekTyanbHbIli KpUTEpUl OTPAaHUYCHHOM BMEHSIEMOCTH - CIOCOOHOCTD
OCO3HAaBaTh OOIIIECTBEHHYIO OMACHOCTh CBOUX JACHCTBUI (0€31eHCTBHIT) C TO3ULIUU
ct. 106 YK P® BbolpaxkaeTcss B OrpaHMYEHUU CIIOCOOHOCTH MOHUMATh (HAKT
yOuiicTBa CBOETO HOBOPOXKIEHHOIO peOeHKa, Kak JAEsSHHUE, NMPUUYHMHSIOIIEE Bpel
OOILIECTBEHHBIM OTHOLIEHUSIM. Bcneactsue oco0oro mncuxo(u3noioruueckoro
COCTOSIHMSI JKEHIIMHA MOJKET JIMIIb B OTPaHUYEHHOU (opMe HaJensITh yOUNCTBO
CBOETO HOBOPOXKIEHHOIO peOEHKa CMBICIOM OOIIECTBEHHON OMAacHOCTH, C
MO3ULIMN HAPYLIEHUs 0OIIECTBEHHBIX HHTEPECOB.

BoneBoli kputepuii OrpaHUYEHHOM BMEHSIEMOCTH O3HAYAET OrPaHUYCHUE
MOJIHOLEHHOM PEryJisliii CBOErO MOBEAEHUS MATEpPbhlO, COBEpLIAIOLIEH YOUICTBO
HOBOpOXKJIEHHOTO  pebenka. Hapymenwe cBoOGombl  BbIOOpa  JCHCTBUH,
HECIOCOOHOCTh PEryJMpOBaTh BO3HUKHYBIIME CUTYyaTUBHbIE MOTHUBBI, IIEJIH,
NOTPEOHOCTH  OOBSACHSET  COBEPIIECHHWE BBIHYXIACHHOTO W  OIPAaHUYEHHO
OCO3HAHHOT'O MPECTYIHOIO AessHus. OrpaHMYeHHe BOJIEBOTO KOHTPOJISL B paMKax
cratbu 106 YK PO, ¢ Hamieil Touku 3peHus, ABISETCS PE3YIbTATOM CYMMapHOTO
B3aUMOJICUCTBUSL CIeAyronuX (aKTOpOB - TMCHUXUYECKOTO pacCTpoOMCTBa, HE
UCKIIFOYAIOIIET0 BMEHAEMOCTH, OKa3aBUIETO CYIIECTBEHHOE BIMSIHUE Ha
JMYHOCTHBIE OCOOEHHOCTU >KEHIIMHBI (MPOSIBICHUE arpecCUBHBIX TMOOYKIECHUH,

CIIOCOOHOCTh PETyJIMPOBAaTh U TOPMO3HUTH MX TMPOSBICHUSI) U COCTOSIHHS POJIOB,

>2 [Toromun O. TaiibakoB A. YGHIICTBO MaTepbio HOBOPOXKICHHOTO peberka // 3akorrocts 2015. Ne 5 C. 30
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MOCIIEPOAOBOM nepnoz[53.

['1aBHOM 0COOEHHOCTHIO OTPAaHUYEHHONW BMEHSAEMOCTH B paMkax cT. 106 YK
P® sBnsercs BAMSHUE COCTOSHUS OEPEMEHHOCTH M COCTOSIHHS SKEHILIMHBI BO
BpeMsl pOJOB W BCJEI 32 HUMU Ha CUTYaTHBHOE MOBEJACHUE, Ha MOTHBALUIO
COBEPILIECHUS MPECTYIUICHUS, B OCHOBE KOTOPBIX JISKUT HAPYLICHUE CMBICIOBOM,
BOJICBOM M JIOTHYECKOM perymsuuu jaesHus. JludnoctHas nedopmarus,
BBICTYTIAIOIIAsl OCHOBOM IICUXMYECKOTO pacCTPOWMCTBA, HE HCKIIOYAIOIIETO
BMEHSIEMOCTH, OKa3blBa€T BIMSHUE HA  OYEPEIHOCTh  YIOBJIECTBOPEHUS
NOTPEOHOCTEM, TMOKa3biBasg TEM CaMbIM BO3JECUCTBUE BHYTPEHHHUX YCJIOBHUUI
(B3aMMOJEICTBHE YCTAaHOBOK, CIIOCOOHOCTEM, IIEHHOCTEH, 3HAHUN U HAaBBIKOB) Ha
dbopMHpoBaHUE MOBEICHUECKIX 0COOEHHOCTEM cyOBhekTa npectyruieHus. [Iporecc
CB0O0O/IbI BBIOOpA JEHCTBUIN U OCO3HAHUE MOCIIEICTBUI OCIO0KHEH OCOOCHHOCTSIMU
NICUXOJIOTUYECKUX (JIMYHOCTHBIX, SMOLMOHANBHBIX) M ICHUXOMATOJIOTMYECKUX
dakxropos™.

Takum 00pa3oM, HA OCHOBAHHMH BBIIIEH3I0KEHHOTO MOKHO CIENaTh BBIBOJ,
4TO yOMIICTBO MaTepbi0 HOBOPOKJIEHHOTO peOEHKa BO BpeMs WM cpa3y ke Iocie
POJIOB CTAHOBUTCSI BOZMOXHBIM JIMILIb B MEPUOJ U3THAHUS IUI0/1A U MTOCIEPOIOBOM
NEpPUOJ, T.K. UMEHHO B 3TO BpEMs IUIOJ OTHEISAETCS OT OpPraHu3Ma MaTepu
IIOCPEJCTBOM POJOB.

K paccmarpuBaeMomy BHJly YOMICTBa CIEIYyeT OTHOCHUTb HE TOJIBKO
yOUHCTBO HOBOPOXKJIEHHOTO MOCJE OTAENCHHUS IUIoAa OT Tejla MaTepu M Hayaia
CaMOCTOATENIbHOM  JKM3HM, HO U yOWiiCTBO peOeHKa, HE HayaBIIEro
CaMOCTOATENbHON BHEYTPOOHOW >KM3HU, HANpPUMEpP, HAHECEHHUEM CMEpPTEIbHOM
paHbl B TOJIOBY pOXIaroleMycsi peOeHKy elle 10 MOMEHTa Havaja JpixaHus. B

9TOM CJIy4ac, KOHCYHO, HAJ0 IIPOBCCTHU JSKCICPTU3Y MJIA OIPCACICHUA TOTO, OBLT

> Yromnosroe mpaBo. Ocobernas gacts / OT. pex. W.51. Kosauenko, 3.A. Hesnamosa, I'.IT. HoBocernos. -

M., 2010. C. 53

> VronoBroe mpaBo Poccuiickoii ®enepamun. O6mas dacts: YueGunk / T.H. Bonkosa, ¥0.B. I'pauesa, JIJI.
EpmakoBa u ap.; nox pexn. JI.B. Mnoramosoii-Xeraii, A.W. Papora, A.11. Uygaesa. 3. ucmp. u nom. M., 2016.
C. 236
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JIY TUTOJ TIPU STOM >KUBBIM UJTH MEPTBBIM.

Hucnosutus cr. 106 YK P® xapakrepusyer ocoboe mncuxopu3ndeckoe
COCTOSIHHE CHEIHATbHOTO CyOBeKTa MPECTYIUICHHS, CBS3aHHOE C Pa3IUYHBIMU
paccTpoiCTBaMH B OpPraHWU3ME WM TICUXHMKE KCHIIWHBI, BBI3BAHHBIMH POJAaMU U
CIIOCOOHBIMH  CYIIECTBEHHO HETaTUBHO IOBIHUATH HAa €€ TOBEACHHE, Ha
«CTIOCOOHOCTh B TIOJHOW Mepe OCO3HaBaTh 3HAYCHHWE CBOMX JCHCTBUHA W
OCYIIECTBJIATh MX TIOJHOIEHHYIO BOJICBYIO PETYJSAIHUI0 W KOHTPOIbY», U
IpEeIoiaracT HaU4Ue TPEX CAMOCTOSTEIBHBIX COCTABOB: YOMICTBO MaTephio
HOBOPOXKJICHHOTO pe0eHKa BO BpeMs WM Cpa3dy JKe IIoClIe pPOJOB, TO XKe
MPECTYIJICHUE, COBEPIIICHHOE B YCIOBHSIX TICUXOTPABMHUPYIOIIEH CUTYaIllUHd WU B
COCTOSIHUU TICUXUYECKOTO PACCTPOICTBA, HE UCKIIOYAIOIIETO BMEHSIEMOCTH.

HcknmrountenbHass CIOKHOCTh W HEIOCTATOYHAs pa3pabOTaHHOCTH psaa
BOKHBIX, B TOM 4YHCJI€ W 0a30BBIX, MEAMIMHCKUX TOHATUA HTOU HOPMBI,
OTCYTCTBUE >KECTKHX ONpENICTICHUN COAEpkKAHUSI ITUX MOHATUA O0YCIOBIMBAIOT
BO3HMKHOBEHHE TPYAHOCTEH B MPOIECCE YCTAHOBJICHUS HCTHHBI 10 yYTOJIOBHOMY
JIeNTy, a TAaKKE BO3MOKHOE OTpaHUYEHUE TIPAB TPaXkKIaH.

Mgl npenyiaraeM 0003HAUWUTH TOHATHE TICUXOTPABMHUPYIOIICH CHUTYyaIHH
npuMeHuTeNbHO K CT. 106 YK P® kak KOHKpeTHbII HaOOp 00CTOSTEILCTB,
MPENATCTBYIONIUX JOCTHKEHUIO KaKOW-TMOO IeH M CYOBEKTHMBHO CIIOCOOHBIX
OKa3aTh BIMSHUE HA TICHXMYECKOE COCTOSHUE >KCHITWHBI B BHJIC BHEIIHETO |
BHYTPEHHETO KOH(JIMKTA, BBIPAKEHHOE OMNPEACICHHBIM  AMOIIMOHAIBHBIM

COCTOAHUEM.

1.2 XapakrepucTuka CyOBEKTHBHBIX IMPU3HAKOB COCTaBa MPECTYIUICHHUS,

npexycmoTrperHoro ct. 106 YK PO

CyObexTuBHas CTOpPOHA paccmMaTpuBaeMoro MPECTYIUICHUS
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XapaKTepU3yeTCsl YMBIIUICHHON BUHOW. YOHHCTBO MAaTephi0 HOBOPOXKIACHHOTO
peOeHKa MOXET ObITh COBEPILEHO KaK C MPSIMBbIM, TaK U C KOCBEHHBIM YMBICIIOM.
Ha 3T0 00cTOsITENnHCTBO yKa3zaHO B I.2 mocTtaHoBieHUs Ilnenyma BepxoBHoro
Cyna P® «O cyne6bHoi pakTrKe 110 fenaM 06 youmiictse (c1.105 YK PD)»>.

Math O0CO3HaeT, 4YTO MNPUYMHSET CMEPTb HOBOPOXKIECHHOMY pPEOEHKY,
IPEIBUIUT BO3MOXKHOCTh WJIM HEM30EKHOCTh HACTYIUIEHHMSI CMEPTU U JKEJIAET €€
HACTYIUICHHUS (IPSIMOM YMBICEN).

JIubo, MaThb OCO3HAET, YTO MPUUUHSAET CMEPTb HOBOPOXKICHHOMY,
MPEABUANT BO3MOKHOCTh HACTYIUICHHS] CMEPTH, HE KEIAET 3TOr0, HO CO3HATEIBHO
JOMyCKaeT JHOO0 OTHOCHTCS K CMEpTH pebdeHKa Oe3pa3audHO (KOCBEHHBIN
yMBICEI).

YMbIcen MpU 3TOM HE 0053aTEIbHO JOJKEH ObITh BHE3AIHO BO3HUKIIUM.
[losiBUBIIEECS, M JUIMTEIIBHOE BpPEMs CYIECTBOBABLIEE HAMEPEHUE COBEPLIUTH
yOUHCTBO HOBOPOXKACHHOTIO PEOCHKA B psAJIE CIIy4aeB MOXKET CBUAECTEIBCTBOBATH O
OonplIel  OOIMIECTBEHHOM  OMACHOCTHM IO CPaBHEHUIO C  COBEPILICHHEM
AHAJIOTMYHOTO MPECTYILICHHS 110 BHE3AITHO BO3HHKIIEMY yMBICITY .

B nmanHOM cnydae coBepumIMTh YOWNCTBO JKEHIIMHE HE IMO3BOJISIOT
OOBEKTUBHBIE TMPUYMHBI, a MMEHHO HEBO3MOXHOCTh MPUYUHUTH CMEPTh
HaxozsIeMycst B ee yTpobe pebeHky. B To jxe Bpems olieHKa NMpeayMbIIIICHHON
BUHBI JOJDKHA ObITh AuddepeHuupoBaHHoW. B Tex ciywasx, korma 3apaHee
BO3HUKILIUN yMbICEI Ha YOUNCTBO CBHJETEIbCTBYET O HHU3MEHHOCTH MOTHBOB,
0CO0OM  pacyeTIMBOCTH,  XJIAJHOKPOBUM  JKEHIUMHBI,  CTOMKOCTH €€
aHTUOOLIECTBEHHON HANpPaBJICHHOCTH, OTBETCTBEHHOCTh JIOJKHA HACTYNATh MO II.
«B» 4.2 cT. 105 YK PO.

[IpaBoBass oOlLleHKa BHE3aHO BO3HUKILIETO YyMbICIA TOXE Tpelyer

> 0 cyoebnoii npakmure no denam 06 youiicmee (cm.105 YK P®). llocmanoenenue Inenyma Bepxoenozo Cyoa
P® om 27 aneapa 1999 2. Ve 1

% Kapacoa A.JI. VYOuiicTBO MaTepbl0 HOBOPOXICHHOTO pebeHka: TeopeTHKO-TPUKIAIHbIE AaCIeKThI
oTBeTcTBeHHOCTH 10 cT. 106 YK P®: ABropedepar muccepraiiuu Ha COMCKaHHME yYEHOW CTETIEHW KaHAHJaTa
opuandeckux Hayk. Poctos-Ha-/{ony, 2003. C. 18
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g depeHIIMPOBAHHOTO MOAX0a. B HEKOTOPHIX CilydasiXx BOSHUKHOBEHHE yMBICIIA
OOyCIIOBJIGHO TE€M, 4YTO JKCHIIMHBI TMHITAIOTCS BHadajae M30aBUTHCS OT
HEKEJIaTeIbHON O0EpEMEHHOCTH PA3IMYHBIMU CIOcO0aMu (HarpuMmep, IPUHUMAIOT
JIEKapCTBEHHBIE NIPENapaThl) U MOTOMY YBEPEHBI B POXKICHUH MEPTBOrO peOEHKA.
A B ciydae pOXAEHHUS >KMBOTO MJAJEHLIA OHU €ro YOMBAIOT, OKOHYATEJIbHO
«n30aBISAACH» OT HETO.

Buna, xak ompeaeneHHas @opma ICHXHMYECKOTO OTHOIIEHHUS JIMIA K
COBEpIIAEMOMY UM OOIIECTBEHHO ONAcHOMY JESHUIO, COCTaBJISIET  SAPO
CyOBEKTHUBHOM CTOPOHBI MPECTYIUIEHUS, XOTSI U HE UCUEPIBIBAECT MOITHOCTHIO €€
conepxanus. BuHa, kak oOs3aTeNbHBIA MPU3HAK JIFOOOTO MPECTYIUIEHUS, 3/1€Ch
BBICTYIIAET B JOPME yMBICTIA.

[Ipu s3TOM »HSMmoumMH (LEpEeKUBAHUS JIMLA B CBSI3U C COBEpPUIAEMBIM
IPECTYIIEHUEM) B JaHHOM JESIHUM TECHO CBsA3aHbl ¢ MOTHBamMH. Kak BUIHO, OHU
MOTYT BXOJIUTh U B OOBEKTUBHYIO CTOPOHY MPECTYIIICHHUS.

MoTuBbl yOuiicTBa pebOEHKa B pPacCMaTPUBAEMOM IPECTYIICHUU JIs
KBaIM(UKALIMY 3HAUYEHUS HE MMEIT, HO B KaKOW-TO CTENEHU OIpPEAesioT
CYI[HOCTb H IPHPOTY 3TOTO MPECTYILICHHS B IIEIOM .

Creuudurka MOTHBOB JAaHHOTO BHJA YOHMIICTBA COCTOMUT B TOM, YTO OHH
JINIIEHBI HU3MEHHOTO XapaKTepa, 3TO CKOPee MOTHBBI «MOPATBHOTO MOPSIAKa» .

OnHako MMM, KaK TMPABUIIO, SIBJISIOTCS OOSI3Hb OCYXKIEHUS CO CTOPOHBI
POJICTBEHHUKOB, 3HAKOMBIX, COCIY>KMBIIEB 3a BHEOpauHOE pOXKJIEHUE peOeHKa,
MaTepuaibHble U OBITOBBIE TPYAHOCTH, OTKAa3 OTLA pPEOEHKA 3aperucTpUpOBaTh
Opak, HH(AHTUIBHOCTb, IICUXOJOTUYECKAs] HE3PEIOCTh U HECITIOCOOHOCTH B35Th Ha
cebs1 3a00THI 0 peOeHKeE.

PaccmoTtpum npumep u3 cynebHoit npaktuku. T., 3abepemeHeB BHe Opaka,

" Ocobennass wacth YToNOBHOTO Kojekca Poccuiickoii ®emepamun. Kommenrapuii. CymebHas mNpakTHKA.
Craructuka / Ilox o6m. pen. B. M. Jlebenera; otB. pen. A. B. 'amaxosa. M., 2009. C. 89

 Jlykmues O.B. JleTOyOMIACTBO: yrOJOBHO-TIPABOBAs M KPHMHHONOTHYECKas xapakrtepuctuka.- CII6.:
Yuusepcurer MBJ] PO, 2003. C.36
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OepeMEeHHOCTh CBOIO CKpbiBaia. OmHaxpl HOUbl0 T. poauia pebeHka u, 3aKphIB
eMy pOT TpANKOW, Opocmia B MyCOpPONPOBOJ J0Ma, Tae MpoxuBaia. CBoH
nevictBus T. oObsicHWIA TeMm, 4TO €€ OJIM3KUE POJCTBEHHUKHU OTPHUIIATEIHHO
OTHOCHJIUCh K €€ MOJIOIOMY YeJIOBEKY - oTiy Oynymiero pedenka. Kpome Toro,
Oyayluii OTel] yMaTdyiuBajl O CBOEM OTHOILIEHUH K Hel U ux OyayieMy pedeHky. B
MOMEHT poioB T. UCHBIThIBANIa CHUJIBHBIM CTpax OT TOTO, YTO €€ POJICTBEHHUKH, C
KOTOPBIMU OHa BMECTE MpPOKHBaJla, MOTYT YCHbBIIIATh KpUK peOeHka. O Kakux-
160 MHBIX YMOLISIX, HCIIBITHIBAEMBIX B MOMEHT po1oB, T. He coobmmma’’.

CoepiieHue AeTOyOMCTBA IO MOTHBAM CThIJa XapaKTEPHO JIsI MOJIOJIBIX
JEBYLIEK B Bo3pacte OT 16 mo 25 ner, KOTOphIE SBIIOTCA HE3aMyKHUMHU.
VYka3aHHbI MOTUB MPOCIIEKUBAETCS U B MOTHUBALIUU IPECTYNHOIO MOBEACHUS Y
KEHIIWH, UMEIOIINX B3POCIHBIX JETeH, a TakKe >KCHIUH, 3a0epEeMEHEBIIINX HE OT
My>ka. [lJ1s mepBhIX XapaKTEpPHO YYBCTBO CThIAA NEPE] AETbMHU (CThLA MOPAIbHOIO
IUIaHAa), @ TaKXKe YyBCTBO CThIJA 3a TOT ()akT, YTO B CEMbE CYIIECTBYET TPYAHOE
MaTepuaIbHOE TOJOXKEHUE, W TPETUH WM YETBEPTHIH PEOCHOK CYIIECTBEHHO
OCJIO)KHUT 0€3 TOTO HEJNETKYyIO JKU3Hb. JlJs Ipyrux 4yBCTBO CThLAA MPOSBISETCS
nepes My>KeM, KOTJa OTIIOM peOeHKa SBJsieTCs Ipyron denoBek. [lokazaTenbHbIMU
npuMepamMu JETOyOMHCTB MO MOTHUBY CThIJa MOTYT CIYKUTh CJEAYIOLIUE
yrOJIOBHBIE JIEJa.

Tak, oOBUHsIeMasi B yOUICTBE CBOETO HOBOPOKJIeHHOTO pedbenka O., 16 jer,
COBEpIIMJIa MPECTYIUICHHE NpU CIEAYIIUX obcrostenbecTBax. O. obOyyanach B
[ITY, roe mo3HakOMHWJIaCh C y4alIMMCsl cTapuiero Kypca [[. m Bctynwia ¢ HUM B
WHTUMHYIO CBsi3b. ., y3HaB 0 O6epemeHHOCTH O., NMPEIJIOXKWI celiaTh abopT, HO
O. oTkazanach, T.K. B O0JIbHUIE paboTalia €e pojaHasl TeTKa, U coOupanach JaeiaTh
abopt B apyrom ropoje. Korga ona Bce-Taku oOpatuiiacb B MEIUIIMHCKOE
yUpeXJIeHUE, TOMYCTUMBIA CPOK yke ObL1 ymyieH. CThIIsACh okpyxawomux, O.

CKphbIBaJia 6epeMeHHOCTI), Tyro mnepersiaruBajia XUBOT, a IMMOCIC TOI'O, KaK pOJAHJIa

> CGopHHK CyeOHBIX PELICHHIT IO yroIoBHBIM aenam cynos CeBepo-3amnana Poccu. - [letposasomck, 2007.

30



pebenka, n3-3a O0S3HU OTJIACKH 3aayIImia ero O0elbeBOl BEPEBKOW M OTHECHTA B
aecHor Ommkaimmii maccuB. ['p. O. OblIa ycTaHOBIEHA W 3ajepKaHa OpraHaMu
MPEeIBAPUTEILHOTO CIEACTBUS U, XOTS OHA JaBaja MOKa3aHUsS O TOM, YTO OHA He
youBama cBoero peOeHKa, a OH POIWICS MEPTBhIM, Oblla TpOBEJEHA CYyIeOHO-
MEJUIIMHCKAsT DKCIEpPTH3a, B peE3ysibTare KOTOPOM cTajla W3BECTHA MpUYMHA
CMEpTH MIIAJICHIIA - yayIeHue’ .

B cnydae neroyOuiicTBa cieayeT y4UThIBaTh, YTO MCUXUUYECKOE OTHOIICHUE
MaTepH K OOIIECTBEHHO OMAacCHBIM JEHCTBUAM U UX IMOCIEJICTBUSM B BHJIE CMEPTH
HOBOPOXKICHHOI'0, JIEKAIllEe B OCHOBE YTrOJOBHO-NPABOBOM OLIEHKU (DOPM BHUHBI,
MOKET U HE COBIAJaTh C COACPKAHMEM MOTHUBALMOHHOW HaIpaBiIeHHOCTH. Tak,
yOuicTBO peOeHKa MOXKET ObITh COBEPIICHO XOTS U IO ONpPEACIEHHOMY MOTHBY,
HO HM 3TOT MOTHB, HU C(OPMUPOBAHHAS HA €T0 OCHOBE LIE€Jb MTPECTYIJICHUS MTPSIMO
HE BKJIIOYAET HAMEPEHUE JINIIUTD KU3HU YEJIOBEKA, a CIIYXKUT JIUIIb CYObEKTUBHO
BbIOpaHHBIM CIIOCOOOM YJTOBJIIETBOPEHMSI CBOMX MOOYXKIEHUHN, TOTPEOHOCTEN.

CyObekToM mpectyrieHusi, npeaycMoTpeHHoro ct. 106 YK PO, ssnsercs
BMEHsieMasi, JIOCTUTIIAs IIECTHAAIATHIETHET0 BO3pacTa MaTh peOCHKa,
HaxosmIascsa B 0C0O0M NMCUX0(U3NIECKOM COCTOSIHUU, BBI3BAHHOM POJIaMH, JIMOO
B COCTOSHMM IICHXWYECKOTO PACCTPOMCTBA, HE HCKIIIOYAKOUIETO BMEHSEMOCTH,
anb0 B YCIOBUAX TMICUXOTpaBMHpylomiel curyaruu. OcoOEHHOCTH CyObeKTa
YKa3aHHOTO MPECTYIJIEHUS MOCITY UM OCHOBAHUEM JIJIi OTHECEHUS €ro COCTaBa K
TIPUBHIICTHPOBAHHBIM .

[Ipu omnpeneneHun BoO3pacTa HACTYIUIEHUS YIOJOBHOM OTBETCTBEHHOCTHU
HEO0OXOJIMMO YUYUTBIBATh TAKKE MEIUIUMHCKHE KpUTepunu. CIOCOOHOCTh K 3a4aTHIO
- OTO TJIABHEHMIUMM W CYIIECTBEHHBIM IIPU3HAK IIOJIOBOM 3PEJNIOCTH, TO €CTh
YKEHIIMHA MOET POJUTh peOeHKa, HE IOCTUTHYB 16 JieT.

B mpaBoBoi JsmMTEparype CyLIECTBYET TOYKa 3PEHMS O TOM, YTO €CIHU

% O6sop cyme6bHoii mpaktuki BepxoBroro Cyma Poccumiickoii ®emepaumn 3a BTOpoil KBapran 2009r. //
Koncronprant +
®! KommenTapuii k Yromosromy kozxekcy P® / mox pex. A.B. Bpummmantosa. M., 2010. C. 310
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yOHMIICTBO COBEPIIIEHO MAaTephl0, HE OOCTHUTIIEH 16 JeT, TO OHAa HE MOIJICKHUT
yroJ0BHOW OTBeTCTBEHHOCTH Mo cT. 106 YK P®, mockombeky ct. 106 YK P®
ABJISICTCSl CHENUAIBHON HOpMOM 10 oTHouIeHuIo K cT. 105 YK P®, conepxkaieit
IPUBHIICTHPOBAHHBINA COCTAB IIPECTYILICHUS -

Tak, B mapte 2011 r. B Cankr-IlerepOypre B MycopHOoM Oake ObLI
OoOHapy>keH HOBOPOXJEHHBIM. B nampHelieM ObBUIO yCTaHOBJIEHO, YTO €ro
MaTephio siBisieTcs:  14-metHsiss mkonapHUIA. [lo  (dakTy oOHapyxeHus Temna
HOBOPOXKJICHHOTO  OBLIO  BO30Y)KJIEHO  YrOJIOBHOE JI€JI0 IO  MpHU3HAKam
MPECTYIUICHUsA, MPEIyCMOTPEHHOTO M. «B» 4. 2 c1. 105 YK P® (ybuiicTBO
MaJIOJICTHETO WM HWHOIO JIMIA, 3aBEJOMO JJii BHUHOBHOTO HAaXOSIIErocs B
6ECIIOMOIIHOM COCTOSHHH),

B cBs13u ¢ 3TUM, NpeacTaBIIsIeTCs, YTO BO3PACT YrOJIOBHON OTBETCTBEHHOCTH
3a yOMHCTBO MaTepbl0 HOBOPOXKICHHOTO peOeHKa JOHKEH ObITh CHUKEH 10 14
aet. COBEpIIEHHO OYEBUIHO, YTO MpOIecC OEPEeMEHHOCTH M POJIOB SIBISETCS
OOJIBILIMM MOTPSCEHUEM JIsl OpTraHK3Ma KEHIIUHBI HE3aBUCUMO OT €€ BO3pacTa.

PackppiBasi 0COOEHHOCTH CyOBEKTa paccMaTpUBAEMOIo MPECTYIUICHHUS,
0co00€ BHMMaHHE HEOOXOJMMO VYAEJIUTh JBYM AacleKTaMm: TPAaKTOBKE MOHATHS
«MaTh» MPU KOHCTPYMPOBAHHM COCTaBa IMPECTYIJICHUS U BO3PACTy, C KOTOPOTO
HACTYTMAeT YroJOBHAsI OTBETCTBEHHOCTH 32 yOUICTBO HOBOPOXKIACHHOTO.

[Ipu packpelTUM TEepMHHA «MaTh» HEOOXOIUMO TaKXKe OOpaTUThCA K
MHCTUTYTY CyppOraTHOTO MaT€pUHCTBA.

B o0mieynoTpedbuTeibHOM 3HAaYEHUU MATh - ATO KEHIUHA 10 OTHOIICHUIO K
CBOUM JICTSM.

B Hayke BbIIENSAIOT OWOJOTUYECKYIO U HEOWMOJOTHYECKYH0 MAaTh.
buonorndeckass MaTh - 3TO JKCHIIMHA, 3ayaBIliasi, BBHIHOCHBINAS W POJAMBIIAS

pebenka. C pa3BUTHEM PENPOAYKTUBHON MEIUIIMHBI CTajl0 BO3MOXKHBIM

%2 IToromun O. TaiibakoB A. YGHICTBO MaTepbio HOBOPOXICHHOTO pebenka // 3akonrocts 2015. Ne 5 C. 29
%% CyneGrast mpakTHKa K YronoBHOMY Koxekcy Poccuiickoit ®enepaumn/Coct. Bopoaun, C.B., Tpycosa, A.J. ITox
o6m. pex. Jlebenera, B.M. M. 2008. C.468
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CyppOraTHOE U TEHETUYECKOE MATEPUHCTBO.

'eHeTnyeckass maTh - JKEHIIHWHA, W3 SWIEKJIETKH KOTOPOW pPa3BUBACTCS
pebeHOK, a cypporatHas MaThb - JKEHIIMHA, COTJacUBIIAsCA J10OPOBOJIBHO
3a0€peMEHETh C LIENbI0 BBIHOCUTh U POJUTH OMOJIOTMYECKH YY>KOTro €l peOeHKa,
KOTOpbIN OyAeT 3aTeM OTJaH Ha BOCIHMTAHHE €r0 FeHETHYECKUM poauTeiasM. OHH
U OyAyT IOPUANYECKH CUYUTATHCS POIUTEISIMU JAHHOTO peOeHKa, HECMOTpA Ha TO,
YTO €ro BBIHOCHIIA U POJIAJIA IpyTast JKEHIIHHA ",

Takum 00pa3oM, HpeACTaBISIETCS, YTO MOHSATHE «MAaTh» IOJPa3yMEBAET
JKEHILMHY, 3a4aBIIyl0, BHIHOCHBIIYI0O U POAMBIIYI0 peOeHka. Torma BO3HHMKaeT
BOIIPOC O TOM, KaK JIOJDKHBI OBITh KBATM(PUIMPOBAHBI JEUCTBUSL CYppOraTHOM
MAaTepH, HAIPABJICHHbBIC HA JIMIIECHUE )KU3HU HOBOPOXKIECHHOTO.

Psin aBTOpOB cuMTaeT, 4To YOWICTBO peOEHKA CYppOraTHOW MaTephlo
cieayeT KBaauUIMpoBaTh 10 cOOTBETCTBYIoMmEeH yactu ¢T. 105 YK P®, tak kak
OHa ABJISIETCS] HEOMOJIOTHYECKOM (a2 UMEHHO IOPUINIECKON ) MaTepB}OGS.

OnHako, MBI HE COTJIACHBI C TNPUBEACHHOM NO3WLMEN, IOCKOJIBKY
CypporaTHasi MaTh BBITIOJIHSET ()YHKIIUU BbIHAIIIMBAHUS U POXKACHUS peOenka. OHa
TaKke MOJABEPKEHA MCUXUYECKUM PACCTPOICTBAaM, CBA3AHHBIM C OEPEMEHHOCTHIO
u pogamu. Crienyer UMETh B BUIY, YTO OEPEMEHHOCTb U (hPU3UOJOTUUYECKUE POJIBI
OKa3bIBAIOT HEOJArompHUsTHOE BO3JCUCTBHE HA TICUXHUKY OKCHIIUHBL Y
OepeMEHHBIX  HAOJIOAIOTCA  UIMOXOHJPUYECKUE  WJIEH, HUMITYJIbCUBHOCTb,
HABS3YMBBIC COCTOSHHS . Y NpH STOM He HMEeT 3HAYCHHS, KAKUM OBLIO
OIUIOJJOTBOPEHUE -  E©CTECTBEHHBIM JIMOO C  KCHOJIb30BAHMEM  HOBBIX
PENPOAYKTUBHBIX TEXHOJIOTHH. He MCKII0YEeHO Takke HaXOXKACHUE OepeMEHHOM
JKCHIIIUHBI B YCIOBHSX IICUXOTPABMUPYIOLIEH CUTYaLIUU.

HeCOMHCHHO, BCPOATHOCTE ITOIIaJaHMA B TAKHUC YCJIOBHUA HCBCIIMKA, TaK KaK

o4 Cepmrok JI. [leroyOuiicTBO: BOIIPOCH! IpaBoBOii orieHkH // Poccuiickas rocturms. 2013. Nell. C. 51
6 Kommenrapuii k YronoBHomy kopekcy P® / mox pen. A. B. bpuinmnanTosa. M., 2010. C. 309

66 PazymoB C.A. Kommentapuii k YK P® / C.A. Pazymos, I'.H. bop3enkos, B.I1. Bepun / OTB. pen. B.M. Jlebenes.
M., 2014. C. 437
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TEHETUYECKUE POJUTEIN B COOTBETCTBUHU C 3aKIIOUECHHBIM JOTOBOPOM CO3AAI0T
OJIaronmpusiTHBIE YCJIOBUS TpoTeKaHus OepeMeHHocTH. Ho HeOmaronpustHas
CUTyalMss MOKET BO3HHKHYTb, HANpUMEp, B CIly4a€ OTKa3a TIE€HETHYECKUX
poauTeneit ot pedeHkKa, X MPEKICBPEMEHHON CMEPTH U T.II.

B cBsi3u ¢ 3TM 0c000r0 BHUMaHUS 3aciy>KHBaeT nmo3uius npodeccopa H.
I'. ViBaHOBA, BBLICISIONIETO (PAKTUIECKOE H IOPHINYECKOS MATCPUHCTBO' .

@DaKTUYECKA JKCHIIMHA CTAaHOBUTCS MAaTEpPhl0 C MOMEHTA POXKJICHHS
pebeHka, ropuaudecku, coryacHo 4. 1 cT. 48 CemeiiHoro kojaekca P®, ¢ momenTa
YCTAHOBJICHUSI POXKJACHUST peOCHKAa OpraHoM 3alkMCh aKTOB T'PaKIaHCKOIO
cocrosiHud. Ecnm skeHmuHa poawia pebeHKa M cpa3y Ioclie PoJoB, JIHUOO B
YCIIOBUSIX TICUXOTPaBMHUPYIOIIEH CHUTyalluu, JIMOO B COCTOSHUM TICUXUYECKOTO
pacCTpOMCTBA, HE MCKIIIOYAIOIIEr0 BMEHSIEMOCTH, HO JO 3allUCU €€ B KayecTBe
MaTtepH yoOusa ero, To ee JeicTBus OyAayT KBaau(dUIUpOBaHbl Kak yOUNWCTBO JUIIA,
3aBEJIOMO JJIs BAHOBHOT'O HAaXOSIIETOCss B OECIIOMOIIHOM COCTOSIHUM, JIMOO Kak
yOHiiCTBO, COBEpIIEHHOE B COCTOSHUM addekra. Takoil BapuaHT pa3BUTHUSA
COOBITHII BO3MOXEH W B TOM CIllyyae, €CIU CypporatHas MaTh BBIHAIIIMBACT
SMOPHOH JUTS AANbHEHIIEro NPU3HAHNs PeGeHKa COOCTBEHHBIM .

dakThyecKoe pOoXKIACHHE pPeOCHKA €Ile HEe JeNlaeT KCHIIMHY MaTephio H,
CJIEI0BATEIbHO, WCKIIOYAET YrOJOBHYKD OTBETCTBEHHOCTh II0 IpHU3HAKAM
MPECTYIUICHUA, npeaycMoTpeHHoro cr. 106 YK P®, B cBsi3u ¢ OTCYyTCTBUEM
CIELHATBHOTO CyOhEeKTa IPECTYILICHUS .

[Tonyuaercs, 4yto KBanudUKalMs JACSTHUS CTABUTCS B 3aBUCUMOCTb OT
(hakTUYECKOM PEruCTPAINU KEHIIUHBI B KAYECTBE MaTepH, a HE OT CYOBEKTUBHBIX

KPUTEPHEB.

Heckonbko nnaue BBIITIAANUT CUTyallus, €CJIIM CypporatHasd MaTb 3aKJIr049acT

® Wanos, H.I'. Y6uiicTeo CYppOraTHO# MaTepblo HOBOPOXIEHHOTO pebeHka // Poccuiickas roctuiust. 2015. Ne 12.
C. 15.
68 Kpusomenn I1. YouiictBo MaTepbio HOBOpOXKAEHHOTO pedeHka // YronosHoe mnpaso. 2016. Ne 3. C.40

69 Haymor A.B. KommenTtapmii k Yronosaomy Konexcy Poccuniickoit @eneparn.M.,2008. C. 350

34



JIOTOBOP C T€HETHYECKUMH POJMUTENSIMU U 00s3yeTcs nepeaaTs uMm pedenka. Eciu
MocCJe POXKICHUSI peOCHKA, HO JI0 3alMCU OJHOM W3 KEHIIUH, MPETEHIYIOIUX Ha
MaTEepUHCTBO, CypporaTHas MaTh YyOuBaeT peOeHka, OHa OyJIeT HeCTH
OTBETCTBECHHOCTH JIHO0O 110 1. «B» 4. 2 ¢T. 105 YK P®, mu60o o ct. 107 YK PO.
Takum 00pa3oM, YUUTHIBAs BBIIMICU3IOKEHHOE, PEACTABISIETCS, YTO CIOBO
«matb» B nipeamOyiie cT. 106 YK PO HeoOXoanMMO 3aMEHUTH CJIOBOM <OKEHIIIMHAY
Y U3JI0KUTH €€ B CIEAYIOLIEH pelakiuu: «YOUNHCTBO KEHIIUHON POKIAEMOTO €10
pebeHKa BO BpeMsi WM Cpa3y ke IOCJe POJAOB, a paBHO YOWUNCTBO >KEHUITUHOU
POXKJICHHOTO €10 peOEHKAa B YCJIOBHUAX IMCUXOTPABMUPYIOIICH CHUTyallMd WU B
COCTOSIHUU TICUXWYECKOTO PACCTPOUCTBA, HE UCKIIFOYAIOIIETO BMEHSIEMOCTH .
Cno>XHOCTH BO3HUKAIOT U MPU KBATH(UKAIMKA STOTO MPECTYIUICHUS, €CIU
OHO COBEpIIEHO HECKOJbKUMHU JHUIAMHU, TaK KakK CIeIUaIbHbIM CyOBbEKTOM
SBJIIETCS] MaTh peOeHKa, a TPYNIOBON KBATU(UIIUPYIOITUI PU3HAK OTCYTCTBYET.
Cranu BcTpeuaTbes GakThl, KOTJa B YMEPIIBICHUU HOBOPOXKIEHHOTO
pebeHKa, Hapsy C MaTepblo, Y4acCTBYIOT Jpyrue Jjuna (COXHUTENH, MOJPYTH,
poncTBeHHHKH). KBanudukanus youiicTBa MaTepbi0 HOBOPOXKJIEHHOTO peOEHKA C
y4acTHEM JPyroro Juia umeeT ocoOeHHOocTH. CoCTaB NPUBUIIECTHPOBAHHBIM,
OoJee MATKasi CAaHKIIMSA 32 COBEPIICHHUE MPECTYIUICHHs], B CPABHEHUHU C YOUICTBOM,
kBamudumupyempiM 1o c¢r.105 YK P®, npeaycmorpera ¢ @ yderom
YMOLMOHAIIEHOTO COCTOSHHS KEHIIMHBI BO BPEMs POJIOB H CPasy MOCTIC HUX.
CyOBbeKT BBICTYIAET «COUCIIOJHHUTENIEM» YOWWCTBA, HO OH HE SIBIACTCA
cyObekTOM cocTtaBa, npeaycMmorpeHHoro cT.106 YK P®. Ilo stoii mpuuune c
Y4€TOM MPaBUJI KOHKYPEHIIMU OOIIETr0 M CHEIUaIbHOIO COCTaBa €ro JeUCTBUS
HaJJISKUT KBanmuduuupoBath mo cT.105 VK (CoOTBETCTBEHHO MO €€ JacTsIM H
nyHkTam) .

CnoxxHee OOCTOUT JeN0 C KBadU(pHUKALUEH, €CITu HHbIE YYaCTHUKU He

7 Cepmrok JI. JleToyOuiicTBO: BOIIPOCH! IpaBOBO#i orieHkH // Poccuiickas toctunms. 2013. Nel 1. C. 51
™! Tanmax6apos P. OcoGeHHOCTH KBaMMpHKALNH MHOTOCYOBEKTHBIX NpecTymmiennit // Poccniickas roctumms. 2009.
Nel0. C.45.
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ABJISIIOTCSL  COUCIIOJHUTENSIMM, @ BBICTYNalOT B  pPOJM  OpPraHU3aTOPOB,
noJACTpeKaresed  WiM  NOCOOHMKOB. B 3ThX  cioydasx  moOJIOKEHUS,
npeaycMoTpenubie 4. 4 cr. 34 VK, HenpuMeHHMBbI, Tak Kak 0OCTOSTEIhCTBA,
CMSTYAIOIINE OTBETCTBEHHOCTh M yKa3zaHHble B cT. 106 YK P®, HocaT ctporo
JINYHBIU.

B cBsi3M ¢ 3TUM OHM HECYT OTBETCTBEHHOCTH IO COOTBETCTBYIOIIECH 4YacCTH
cT. 33 u 0. «B» 4. 2 cT. 105 YK. MeHHO Hanuuue CnenuaribHOro CyObeKTa -
MaTepy HOBOPOXKICHHOTO peOeHKa ompenenseT KBaTU(PUKALMIO, a HE pa3Indue
MOTHBOB yOuiicTBa. MOTHBBI 3/1€Ch MOTYT U COBIAAaTh, HAPUMEDP KOPBICTHBIM, B
YACTHOCTH, HEKEIAHHE TPATUTH CPEACTBA HA YXOI 3a PEOCHKOM .

Paccmotpum crnenyromuit npumep u3 cyneOHoM mpaktuku. I[IpobGiema
KBaTu(dUKaUUK JEeUCTBUM MaTepu M OTI@ BO3HUKIA MO Jeny cympyroB H.,
COBEpUIMBIIMX  yYOWWCTBO  HOBOPOXKJIEHHOTO peOEHKa Mpu  CIEAYIOLIUX
obcrositenbeTBax. Cynpyru H. nposkuBanu B 0JHOM U3 MOCENTKOB JIGHUHTpaacKoi
obnactu BMecTe ¢ aByMsa goudepbmu. [locnme Toro kak ['anuna H. 3abepemenena,
oHa coobmmia 06 3toM cympyry - Buxtopy H. Ero mpemnoxenue mpepBaTh
OEpEeMEHHOCTh OHAa OTBEpPrja, OJHAKO HAa y4eT MO0 OEepeMEHHOCTH HE BCTajla U
TIIATEILHO CKpPbIBaja CBOIO OEPEMEHHOCTh OT OKpyXkaromux. [Tockonbky Mexmy
CylpyraMu CJIOKUJIMCh HENPHUA3HEHHbIE OTHOLIEHUs, ['anuHa H. pemmia poauts
pebenka «Hazino» Myxy. 6 ssHBaps 2000 roma B 12 yacoB [Nanmna H., Haxomsicek
JIOMa, POJWJIa >KU3HECIOCOOHOro Majpyuka. Yepe3 HEKOoTopoe Bpemsl HpHUIlel
My:x. ['anuna H. ¢ nenbro n30aBieHus: OT HEXEITAHHOTO peOeHKa YyrOBOpHUIIa MyXka
youts ero. Buktop H. moananicst yroBopam sxkeHbl. OH B3s1 MOJIOTOK, TIPUIIET B
KOMHATy, T/Ie HaXOJWJacCh >K€Ha M TUIAYYIUid PeOCHOK, MOJOIIeNT K PEOCHKY |
HAaHEC €My MO TOJOBE HECKOJbKO yAapoOB, NPUYMHUB cMepTh. llocne storo

cynpyru H. cmpsaranu Tpynm HOBOPOXICHHOTO peOCHKAa B KIQJ0BKE JIOMa.

"2 Yronoeroe mpaBo. OcoGennas uacts / OtB. pex. M.51. Kosauenko, 3.A. Hesnamosa, I'.IT. Hosocernos. M., 2010.
C. 42.
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[Tockonpky 'ammue H. cramo mmoxo, oHa Obuia JOCTaBlieHa B OOJBHUILY, THE U
pacckasaia o CIIy4uBIIeMcs Bpauy. Tpyn pedeHka ObuT 00HApYKEH COTPYTHUKAMU
IIPABOOXPAHUTENBHBIX OPTAHOB B YKa3aHHOM €10 MECTE.

CnenctBue KBanu(UIUPOBAJIO CcoJesHHOE cymnpyramu H. crenyrommm
oOpa3zoM. Bukropy H. MHKpUMUHUPOBAJIOCH YMBIILIEHHOE MPUYUHEHHE CMEPTHU
JpYyroMy YeJOBEKy, 3aBEJOMO i HEero HaxojsimeMmycs B OeCclOMOIIHOM
COCTOSIHUH, T.€. MPECTYyIUIeHUE, mpeaycMoTrpennoe m. “B” 4. 2 ct. 105 YK PO.
['anuue H. BMeHssIOCh coyyacTHEe B 3TOM MpPECTyIUIGHHUH B  (opme
MOJCTPEKATENIbCTBA, T. €. MPECTYIUICHUE, NPETYCMOTpEeHHOE 4. 4 cT. 33 u m. “B” 4.
2 ct. 105 YK PO.

Cynebnas kosuierust JIeHUHTpajackoro o0JIacTHOTO CyjAa HE COTrJIacHiiach C
kBanMpukanuen nercteuil ['anuusl H., TaHHON Ha NpeaBapUTENBHOM CIEACTBUH,
CUMTasl €€ HeMPaBWIbHOW, U KBAIU(PUIIMpOBAJa ee AeiCTBUA 1o 4. 4 cT. 33 u CT.
106 YK P®",

Takum 00pa3oM, Ha OCHOBAHHMH BBIIIEU3JI0)KEHHOTO MOKHO CJIeNIaTh BBIBOJI,
4TO0 CYOBEKTOM MpecTyIuieHus, mnpeaycMorpeHHoro cr.106 YK P®, sapmsercs
BMEHsieMasi, JOCTWUTIIAas IIeCTHAAIATUIETHEr0 Bo3pacTa MaTh peOEHKa,
HaXOJIAMIAsCA B 0COOOM TICUXO(PU3NYECKOM COCTOSTHUH, BEI3BAHHOM POJIaMU, JTMOO
B COCTOSIHUM TICUXMYECKOTO PACCTPOMCTBA, HE HCKIIOYAIOIIETO BMEHSIEMOCTH,
7100 B YCIIOBUSX TICUXOTPABMUPYIOIIEH CUTYaIIUH.

IIpu ompeneneHun Bo3pacTa HACTYIUICHUS YTrOJIOBHOM OTBETCTBEHHOCTH
HEOOXOJIMMO YYUTHIBATh TaK)Ke MeAUIIMHCKUE KpuTepur. CIoCOOHOCTH K 3a4aTHIO
- JTO TJIABHEHMIIMH W CYIIECTBEHHBIM ITPU3HAK ITOJIOBOM 3PENOCTH, TO €CTh
YKEHIIITHA MOKET POJIUTh peOCHKa, HE IOCTUTHYB 16 JeT

[IpeacraBnsieTcsi, 4TO BO3pPAacCT YrOJIOBHOM OTBETCTBEHHOCTH 3a yOMMCTBO

MaTephl0 HOBOPOXKIECHHOTO peOCHKa JOJKEH OBITh CHIDKeH 10 14 Jer.

¥ CyneGrast mpakTHKa K YTonoBHOMY Koxekcy Poccuiickoit ®enepaumn/Coct. Bopomun, C.B., Tpycosa, A.U. Tlox
obm. pex. Jlebeaera, B.M.-M., 2008. C.467.
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CoBeplieHHO 0YEBUAHO, YTO Mpolecc OEPeMEHHOCTH U POJIOB SBISETCS OOJBIINM
NOTPSCEHHUEM JIJIsl OpraHU3Ma KEHIIMHBI HE3aBUCUMO OT €€ BO3pacTa.

dakTHUecKOe pOXKACHHE peOCHKa €lle HEe JeNlaeT >KCHIIUHY MaTepblo H,
CJIEIOBAaTEIbHO, WCKIIOYAET YTOJIOBHYK) OTBETCTBEHHOCTh [0 NPH3HAKAM
MPECTYIUICHUA, mnpeaycMoTpeHHoro cr. 106 YK P®, B cBsi3u ¢ OTCYTCTBHUEM
CHEIUATBHOTO CYObEKTa MPECTYILIICHUSI.

YuuThiBasi BBIIIEU3IIOAKEHHOE, MPEACTABISETCA, YTO CJIOBO «MaTh» B
npeamOyne cr. 106 YK P® HeoO0XoauMoO 3aMEHUTH CJIOBOM <«KCHIIMHA» U
U3JIOKHUTh €€ B CIEAYIOIIEH pelakuuu: «YOUNUCTBO KEHIIMHON POXAAEMOrO €10
pebeHKka BO BpeMsi WM Cpa3y e Mociie POJAOB, a paBHO YOWMCTBO KEHIIMHON
POXKJIEHHOTO €10 peOCHKa B YCJIOBHSX ICHUXOTPABMUPYIOIIECH CHUTyallud WU B
COCTOSIHUU MICUXUYECKOTO PACCTPOICTBA, HE HCKITIOYAOLIEr0 BMEHSIEMOCTI.

YOuiicTBO MaTepbi0 HOBOPOXKJIEHHOTO PEOCHKA MOXKET OBITH COBEPIICHO KaK
C MpSIMBIM, TAK U C KOCBEHHBIM yMBICIOM. lIcMxuyeckoe OTHOILIEHHWE MaTepu -
yOUHIIBI K CBOUM JEUCTBUSIM (O€31€MCTBUIO) U MOCIEACTBUSIM BUHO U3 KETaHUs
HACTYIUICHUSI CMEPTH HOBOPOXKIEHHOTO peOEHKAa WM CO3HATEIBHO JOMYCKAaeT
HACTYIUJIEHUE ATON CMEpPTU. YMBICET MPU ATOM HE 00S3aTENIbHO JOJDKEH OBbITh
BHE3aITHO BO3HUKIIMM.MOTHBBI ~yOuiicTBa pebOeHKa B paccMaTpUBAEMOM

MNPECCTYIUICHUU IJIA KBaJ'II/I(l)I/IKaI_[I/II/I 3HAa4YCHHA HC UMCIOT.
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2. OTTPAHUYEHUE YBUNICTBA MATEPBIO HOBOPOXXJIEHHOI'O
PEBEHKA OT JPYTI'MX CMEXHBIX ITPECTYIIJIEHUI

2.1 Pazrpannyenue ct. 106 YK P® ot cT. 105 YK PD «YO6wuiicteo»

JlaHHBIE COCTaBBI MPECTYIJICHUN OTJIMYAIOTCS MO MpPU3HAKaM 0ObeKTa (CT.
106 YK P® - OGosee KOHKPETHU3UPOBAH: >XU3Hb HOBOPOXKICHHOIO peOEHKa;
ct. 105 YK P® - xwuswp BooOme); mo cyowsekry (ct. 106 VK PO -
CHEeIUalbHBIA: MaThb  HOBOPOXIEHHOTO pebeHka) W 10  MpU3HAKaAM
oOwekTuBHOM cTOopoHBl (B cT. 106 YK P®: obGcraHoBka, BpeMs COBEpIICHUS
MpEeCTyIUIeHUus1 - oOs3aTenbHble MNpu3Haku). OgHako mnpu OoJiee AETAITHLHOM
NOJIXOJ€ BO3HUKAET psJ BOMNPOCOB, BIEKYIIUX ONPEICIIEHHBIE CII0KHOCTH
MIPaBOTIPUMEHECHHS YKa3aHHBIX HOPM.

HeiictBurensHo, motrepneBmmM 1o cT. 106 YK P®  sgBmsgercs
HOBOPOXKICHHBI peOeHOK, T.e. peOEHOK ¢ MOMEHTa Haudaja Ipolecca
POXACHUS O JOCTHKCHHSI YEThIpeX HeAelb, COOTBETCTBEHHO, YyOWHCTBO
MJajieHIia 0oJiee CTapiiero BO3pacTa JOKHO KBATM(PHUIMPOBATHCS MO CT.
105 VK P®™.

Paccmotpum nipumep u3 cyneOHol npaktuku. Tak, JICHUHCKUM pallOHHBIM
cynom CaparoBckoit obmact, M. ocyxaeHa 3a yOUiCTBO CBOETo pedeHKa Mo MO/,
«B» 4.2 cr.105 YK P®. M, cxBaTuB CBOKO CHSUIYK0 CEMUMECSYHYHO J10Yb,
BBIOpOCHIIA €€ M3 OKHA KBAapPTHPHI PACIOIOKEHHOW HAa BTOPOM JTa)ke, B OTBET Ha
TO, YTO €€ MY, II0CJI€ CIOBECHOU CCOPBI C HEH, BOZHUKILIEH IOCIIE COBMECTHOIO

paciuTug CIIMPTHOI'O, HAHCC eu HCOJHOKPATHBIC YyJAapbl KyJIaKaMHW W HOr'aMH IIO

™ Kapacosa A. H. YGHIACTBO MaTepbio HOBOPOXKICHHOTO PeBCHKA © IHC. ... KaH. Iopu/. Hayk. Pocro u/Jl, 2003. C.
218
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Teny'”.

CnoxxHOCTH B KBaJU(PUKAIIMU BO3HUKAIOT B CHUTYallUsAX, KOTJIa YOHIICTBO
pebeHKa OCYIIECTBIISIETCS B YKa3aHHBIX BpPEMEHHBbIX Tmpenaenax. Jlameko He
BCEr/la MoJOOHbIE NEsHUs JOJDKHBI «aBTOMATHUECKW» KBANU(UIIUPOBATHCS IO
ct. 106 YK PO®. IlpexacraBnsieTcsi, 4TO B OTCYTCTBUE MNPUBHIECTUPYIOIINX
oOcTosTeNnbcTB  (0cO00€  TMCUXO(PHU3UOJIOTMYECKOE  COCTOSHHE  MaTepH,
BBI3BAHHOE IIPOILIECCOM POJOB U CBSI3AHHBIX C HHUMH OOCTOSITENBCTB) JIHOO
OpU HAJWYUM TPEAyMbICIA, COBEPIICHHHM JESHUS B COYYacTHH), COJIECSIHHOE
HeoOXoauMo KBanuuuupoBath mo m. «B» 4. 2 cr. 105 YK PO.

Takol MOOXOX B TOJHOW MEpPE COOTBETCTBYET MO3WULMM 3aKOHOAATEII
U TIO3BOJIIET YUYECThb XapaKTep M CTENEHb OOILIECTBEHHOW OMACHOCTH JACSHMSL.
B coorBerctBun ¢ n. 7 Ilocranosnenus Ilnenyma BepxoBHoro Cynma PO «O
CyneOHOM TMpakTUKe Mo JeiaM o0 yOwiicTBe» mo m. «B» 4. 2 cT. 105 VK
P® wamnexur KBanmupUUUPOBATH  YMBIIJICHHOE  NPUYMHEHHE  CMEPTH
NOTEPIEBIIEMY, HECIOCOOHOMY B CHJIY (U3MYECKOr0 WIA IICUXUYECKOIO
COCTOSIHMSI 3alIUTUTh ce0s, OKa3aTb AaKTHUBHOE CONPOTUBJICHHE BHHOBHOMY,
KOI/la TOCIEAHUM, coBepiias YOUHCTBO, CO3HAaeT »dTO OOCTOSATEIBCTBOY;
«HOBOPOXKJICHHBI pPEOEHOK OTHOCUTCS K KAaTEerOpuHM JIMI, HaXOASIIUXCS B
OecroMOIIIHOM JUIsi BMHOBHOTO cocTosHun». «llo kaxxaoMmy neny AokHa
ObITh  yCTaHOBJIEHa (opMa BHUHBI, MOTHUBBI... HHbIE OOCTOSATEIHCTBA,
UMEIOIME 3HAY€HUE JUIsl IPaBUIBHOM NPABOBOM OLICHKM COAESHHOTO U
HA3HAYCHNS BHHOBHOMY CIIPABEITHBOTO HAKA3AHH» .

B kauectBe mnpuMepa MOXKHO MPUBECTH CYAEOHYIO MNpakTuky. «H.
CKpbIBaJla OEpEeMEHHOCTh, HE PErucTpUpOBaiach B JKEHCKOH KOHCYJIbTAIIUH,

rOTOBMJIAa MaTepualibl Ui COKpBITHS TalHbl JeToyOuiicTBa, HO ObuIa

& VYronosHoe neno Nel-3015/15 Apxus JlennHckoro paiionHoro cyna r. CaparoBa [DiexTpoHHBIN pecypce]. - URL:
I/ http://leninsky.sar.sudrf.ru/

’® Mocranosnenue [Tnenyma Bepxosnoro Cyna P® ot 27 stHBaps 1999 r. N 1 O cyneOHOI npakTHKe 1O JenaM 00
yowuiictee (cT.105 YK PD)
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ynmuueHa. B xome paccienoBaHUs BBIICHWIIOCH, YTO OHA paHEe COBEpIIUia
aHAJOTMYHOE TMPECTYIUIEHHEe, HO ocTajach Oe3HakazaHHOl. Ee neiicTBus,
ObTM  KBaMUIIUPOBaHBI MO 1. «B» 4. 2 cr. 105 VYK (kak yOwuiictBo
MIIAJICHIA, HAXOJMBIIETOCS B OCCIIOMOIIHOM COCTOSIHHH)Y .

JIefiCTBUTEBHO, BpST JU BO3MOXHO KBaJU(UIMPOBATH IO MPUBUIETHU-
POBaHHOMY COCTaBy 3apaHee O0O0JlyMaHHOE€ YOMHCTBO MJIQJICHIIA >KEHIIUHOM,
HEOJHOKPATHO pOXKABIIEH, HE HCIHBITHIBAIOIICH 0COO0TO TCHXOJIOTUYECKOTO
nuckoMdopTa OT JaHHOTO Tpolecca, TOJIbKO HAa OCHOBAaHUM BPEMEHH
COBEpIICHUS  JIeSHHWsS, HE  HMCIOMIETO B yKa3aHHOM  CHTYyalluu
CaMOCTOSITENIFHOTO  OTpeAeNsitomero 3HaueHus. llpencraBmsercs, uTo, eciH
JIETOYOUNCTBO HE CBSI3aHO C OCOOBIM TMCUXO(PU3UOIOTUYECKUM COCTOSIHHEM,
BBI3BAaHHBIM POJIAMH, TO OHO JOJHKHO KBaIM(HUIIMPOBATHCS KaK YOWHCTBO 0Oe3
CMSTHAIOMIMX  00CTOATENbCTB. boiee TOro, B O3HAYEHHBIX CHUTYalUAX
COJICIHHOE HAJIKUT paclieHuBaTh mo 1. «B» 4. 2 cT. 105 YK P® kax
yOUHCTBO JHUIA, 3aBEIOMO JJsi BHHOBHOTO HAaxXOJSIIETOCS B OECIIOMOIIHOM
COCTOSIHMM. TakoM TOAXOA B TIOJHOM MEpe COOTBETCTBYET MO3ULUHU
3aKOHOJIATENsl, KOTOPOM OH PYKOBOJCTBOBAJICS TPH CO3JaHUM JAHHOW CTaThH,
n00 HMMEHHO 0c000€ HMOIIMOHALHOE BO30YXKICHHE, BBI3BAHHOE POJOBBIM
MPOLIECCOM H  SIBUBIIMMCSI TOOYXIECHHEM K COBEPIICHUIO TMPECTYIUICHHUS,
SBIIICTCSI  CMSTYAIOIIMM  OOCTOSITEIIHCTBOM, OCHOBAaHMEM  OTHECCHHUS
HCCJIEYEMOTO COCTaBa K YUCIY TMPUBUIECTHPOBAHHBIX.

Cnemyrommm  TpoOJIEMHBIM ~ aCIIEKTOM — PacCMaTpPHBAaeMOro  BOTMPOCA
spisiercst pasrpanmdenre cr. 106 YK P® ot ngesHms, mpemxycMOTpEHHOTO TI.
«a» 4. 2 ct. 105 YK P®. Hmerorcs B Buay ciaydan yOuiiCTBa Marephio
HOBOPOXJICHHBIX Onu3HenoB. [lo gaHHON mpoOieme B TEOPUU CYHIECTBYET 3
OCHOBHBIX PEIICHUS:

- HEOOXOIMMO BBEJCHHE COOTBETCTBYMOIIMX u3MeHeHui B cT. 106 YK

7 Bopomun C.B. Ilpecrymienust nporus xu3Hu. CII6., 2006. C. 19
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P®: 4. 2, mpenycMmarpuBamomiell — OTBETCTBEHHOCTh 33  YKa3aHHYIO
Pa3sHOBUAHOCTH z[eToy6H171CTBa78;

- COJIesTHHOE clieyeT KBaiauduiupoBaTh mo m. «a» 4. 2 cr. 105 VK
PO

- cojlesHHOE HaIexkuT kBanuduimporate mo cr. 106 YK P® mo
npaBWJiaM KOHKYPEHIIUU HOpM80.

[IpeacraBmsieTcss 1eM€cO00pa3HBIM OCYIIECTBICHUE aHAIM3a KaXJI0ro W3
MPEVIOKEHHBIX BapHUaHTOB.

1. lanHOE TpETOKEHUE JTOCTATOYHO JIOTHYHO, TMO3BOJIIET yYECTh:

- Hamuyue OOCTOSTENhCTB OTHECCHHS JAaHHOTO JESHUS K YHUCTy
MPUBHIICTUPOBAHHBIX (0C000€ MCUXO(PHU3HOJOTHUECKOE COCTOSTHUE MaTepH);

- YBEJIMYEHUE CTENEHU OOIIECTBEHHOW OMacHOCTH COJESIHHOTO (KaK 3TO
caenano B pamkax cr. 107 YK P®).

2. YKa3zaHHOE MpeajioKeHHe HEOOOCHOBAHHO, T.K. COCTOSHHE MAaTepH,
0o0CTaHOBKA  COBEpIIEHUS TMPECTYIUICHUS OTHECEHbI  3aKOHOJATeIsIM K
CMATYAIOIIMM  OOCTOSITEILCTBAM, II03TOMY OIlGHKa COJESHHOro (Ipu HX
HaJIMYMM) KaK  KBAIM(PUUUMPOBAHHOTO BHUJA YOMICTBA MpeCTaBIsSETCS
HEOOOCHOBAHHOM, TMPOTUBOpEYAICH IIO3MIIMK 3aKOHOJATEIs W TMPUHITUITY
r'yMaHu3Ma.

B. /lannas mo3unusi npeacTaBisieTcss Haubosiee OOOCHOBAHHOM C TOYKH
3pEeHHS JICHCTBYIOIIETO 3aKOHA, OCHOBOIIOJATAIONIUX IPUHIIMIIOB M TPaBUI
KBTI (U KAIIHH. «IlIpn KOHKYPEHITUS IPUBUIICTUPOBAHHOTO u
KBATH(UITUPOBAHHOTO  COCTAaBOB  NPECTYIUICHUH TMPUMEHCHHIO  TIOJJICKHT
HOpMa, cojaep)Kamias MPUBUJICTUPOBAHHBIN cocraB»’. J[aHHOrO IMOAXOJA

NPUACPKUBACTCA U CyJeOHas MpPaKTUKA.

8 Kpusomenn I1. YOuiicTBO MaTepblo HOBOpOXKAEHHOro pebdeHka// YromoHoe mpaso. 2016. Ne 3. C. 38
” Cepmiok JI. [leroyOwmiicTBO: BOMpPOCHI mpaBoBoil omeHkw // Poccuiickas rocturms. 2013. Ne 11. C. 51

% Tonniii Kypc yrojoBHoro mpaBa B V T./ mon pen A.JM. KopobGeesa. T. Il: Ilpecrymnenust mporus
mmunoctu. CII6., 2014. C. 364
81 Kynpsisues B.H. OGmast Teopus kBanmubukamun npecrymiennit. M., 2001, C. 226
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Hanmpumep, B VYamypruum OCyXI€Ha JKEHIIMHA 3a  COBEPIICHHE
yOuiicTBa CBOMX JBYX HOBOPOXKIEHHBIX JeTeil. JKeHIIMHa, YyBCTBYs
NpUOJIMKEHUE POJIOB U JKeslasi CKPBITh ATOT (PakT, CIyCTHIIACh B TOMEIECHUE
MpadyeyHoOrl OOIMIEKUTHS, B KOTOPOM TIpOXKMBajia. PomuB nBomx nered -
JIEBOYKY M MaJlbuMKa M Iepepe3aB UM IYyNOBUHBI, MaTh pelIwiia UX YOUTh B
BUJly TOr0, 4TO OEpEeMEHHOCTh OblIa HE3aIUIaHUPOBAHHOM, a cama OHa H3-3a
TSXKEJIOT0  MATepUAIbHOTO  MOJIOKEHUS He cMoria Obl  00ecleuuTh UM
MOJIHOLIEHHOTO BOCIIUTaHUS W pa3BuThs. JKEHIMHA TMOJOXKUiIa JIeTe B
MIOJIMATWICHOBBIE TAKEThl W IepeBsi3asia uxX. JloKIaBmIMCh, KOrAa JIETH
33JI0XHYJIMCh, OHAa OTHECJIa TPYIbl HOBOPOXKIEHHBIX K ce0e B KOMHATy, T
OHM  BIOCHEACTBMM  ObUIM  OOHapyxkeHbl.  JleficTBus  moacyaumon
kBanuduuupoBansl mo cr. 106 VK PO

B »3TOM ciydae oOLEHKa COJAESHHOTO MPEJICTaBiIsIeTCs] aOCOIIOTHO
BepHOWi M oOocHoBaHHOW. Ilpm sToM cnemyer cornacuthess ¢ mMHeHuem C.B.
bopoauna O TOM, 4YTO «ecaM MaTh NPEANpPHUHSATIA MEPBI K COXPAHEHUIO
XKU3HU peOeHKa, a 3aTeM COBepUIia YOWICTBO, €ro Helb3s OTHOCUTh K
yOMIICTBY MaTepbl0 HOBOPOXKJIEHHOro pebOeHka. B Takux chydadx BooOIIe
HeNb3s CYUTATh, YTO BUHOBHAsI B MOMEHT COBEpUICHMsI yOMHCTBA HaXOIUTCS
B TOM HCKJIOUUTEIBHOM COCTOSIHMM, KOTOpPOE BbI3bIBacTCs pojamu. llpum
youiicTBE B MOAOOHBIX CiIy4asiXx HCIONb3YETCs OECIOMOIIHOE TOJIOKEHHE
NOTEPNEBIIET0, KOTOPOE HE MOXET ObITb OTHECEHO K  NPU3HAKY,
XapaKTePH3YIOIIEeMy TOIBKO yOHICTBO MATEPhIO HOBOPOJKIACHHOTO DPEOEHKa' .

JleliCTBUTENBHO, OTCYTCTBHE B JESHUM CMATYAIOUMX IPU3HAKOB,
KOTOPBIE BBICTYNAIOT OCHOBAaHUEM OTHECEHUS aHAJU3UPYEMOW pPa3sHOBUAHOCTU

Y6HﬁCTBa K YuClly MNOPUBUICTUPOBAHHLBIX, JOJDKHO HMCKIOYATh BO3MOXHOCTD

% Mpoxyparypa Vamyprun. Odurmansreiii caifr / [dnekrpornsii pecype] - Pexum gocryma. - URL:
udmproc.ru. (mara obpamenns: 12.12.2011).

83 o .
Boponun C.B. OTBeTcTBEHHOCTh 3a yOMMCTBO: KBalM(HKalMs M OTBETCTBEHHOCTh II0 POCCHHCKOMY IIpaBy.
M., 2006. C. 49
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kBanupukanuu conesHHoro mno cr. 106 YK PO.

Hcxonss w3 BBIMIEU3IIOKEHHOTO, JACSHHS, TpemaycMoTpeHHbie cT. cr. 105
nu 106 VYK P® orrpannumBaroTcs 10 TMpu3HAKaM oOO0BeKTa, CyObeKTa H
OOBEKTHBHOW CTOPOHBI, B OTCYTCTBUU TPHBUJICTUPYIOMINX OOCTOSTEIHCTB CT.
106 VYK P® (ocoboe mncuxodu3noIOorHYecKoe COCTOSHHE  MaTepH,
OOyCJIOBJIGHHOE BJIMSIHUEM PpOJOBOIO TMpollecca W  CBSA3aHHBIX C HUM
0OCTOATEIBCTB) yOuNCTBO HOBOPOKJIEHHOT'O pedeHka CIEIyEeT
KBaMumposarb no 1m. «B» 4. 2 cr. 105 VYK P®; yOwuiictBo
HOBOPOXKJICHHBIX OJM3HENOB (MpU HAJIUYUU CMSTYAIOMIUX OOCTOSITEILCTB)
HA/UIGKAT omeHuBath 1o cr. 106 VYK P® cormacHo mpaBmiam
KBaJTU(DUKALIAH.

Takum 00pa3oM, MOXHO JeJlaTh BBIBOJ, YTO CYOBEKTHBHAas CTOPOHA
pecTyIuieHus, npexycmMorpeHHoro ct.106 YK P®, no3BosisieT oTrpaHUuUTh IpyT
OT Jpyra COCTaBbl MPECTYIIEHUS, CXOHbIE MO0 OOBEKTUBHBIM IpU3HaKaM. Bpems
BO3HMKHOBEHHS YMBICJIA UMEET 3HAUCHUE W SBJISETCS OCHOBAHWEM pa3TpaHUICHUS
cocTaBa MpecTyIUIeHus, mpeaycmorpeHHoro ct. 106 YK PO, ot yowmiicTa (ct. 105
YK PD).

Ecnu ycranoBieHo, 4To KEHIIMHA 3apaHee TOTOBUTCSA K YOUICTBY, TO TaKoe
YCIIOBUE€ HE MOXET CIYXKUTh OCHOBAaHHMEM OTHECEHHUS JAHHOTO IPECTYITHOTO
JIeSHAS K COCTaBy CO CMSATYAOIIMMH OOCTOSTENbCTBAMHM, U ITOJJICKUT
KBATM(PUKALMU 110 MYHKTY «B» 4. 2 c¢T. 105 YK P® («YOwuiictBo nuiia, 3aBe10MO

HaxXoaAIMEerocda ajisi BHHOBHOI'O B 6CCHOMOIHHOM COCTOHHI/II/I»).

2.2 Pazrpanmyenue ctr. 106 YK P® ot ct. 107 YK P® «VY06uiictso,

COBEPIIICHHOE B COCTOSTHUM aderTar

OOBbeKTHI MpecTyIUIeHUH, peaycMoTpeHHbIX cTatbsiMu 106 YK PO u 107
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YK P® (>xku3Hb HOBOPOXKIAECHHOTO PEOCHKA WM KM3Hb JIPYTrOr0 YEJIOBEKAa), CXOXKH,
Kak U OOBEKTUBHBIC CTOPOHBI (IeiicTBUe, Oe3AeicTBHE), CYOBEKTHI (JIUIIA,
nocturime 16-TuieTHero Bo3pacta) U uX CyObEeKTHUBHBIE CTOPOHBI (MOTYT OBITh
COBEPIIEHBI TOJIBKO yMLImneHH0)84.

B nanHOM cuTyanMu BO3HHMKAIOT TPOOJEMBbI TMpU  KBaTU(pUKALMH
COBEPILIEHHBIX MPECTYIJICHUH, Kakoe JessHue 0yJeT yOUiCTBOM HOBOPOXKIECHHOTO
pebeHka, a Kakoe yOuiicTBoM B cocrosiHUM addekra. B ob0oux ciaygasx
peaycMaTpUBaeTCs JJIMTEIbHAS MICUXOTPABMUPYIOIIAs CUTYyalus, U 00a JeSHHUS
MPU3HAIOTCS] COBEPIICHHBIMU CO CMSTYAIOIIUMH O0CTOSTEIbCTBAMU.

Tak, youiicTBo, coBepiieHHOe B cocTostHuU addekra (ct.107) mpuszHaeTcs
COBEPILEHHBIM CO CMSTYaIOIUMU OOCTOSATEIHCTBAMU, T.K. OHO CIIPOBOIIMPOBAHO
CaMUM MOTEPHEBIIUM (€r0 ASHCTBUSMU WM Oe31eUCcTBUsIMHU ). [{s1 kBanmudukamm
yowuiictBa mo c1.107 YK HeoO0x0oauMo yCTaHOBHUThH, YTO BUHOBHBIM HAXOJWJICS B
coctosiHud aekra, T.e. CUILHOTO JYIIEBHOTO BOJHEHHUS, KOTOPOE OBLJIO BHI3BAHO
JIEVCTBUSIMUA HOTepHCBH_ICFOSS. 3aKkOH  MOJuYEpKUBaeT, 4YTO  YOWICTBO
paccMaTpHUBAETCSl COBEPILIEHHBIM B COCTOSHUU ad(exTa, ecii OHO TOCIIEeT0BAIO
cpa3sy ke 3a JACHCTBUSIMU, BbI3BABIIMMU TaKOE COCTOSIHUE. «ADPEeKT mpeacTaBiser
CO00M «HMCKITIOYUTENBHO CUIIbHOE, OBICTPO BO3HHKAIOIIEE U OYpHO MpPOTEKAOIIee
KPAaTKOBPEMEHHOE 3MOILIMOHAIIBHOE COCTOSIHUE, CYIIECTBEHHO OrPaHUYMBAIOLIEE
TEUEHUE HHTEIJICKTYAJIbHBIX M BOJIEBBIX IPOIIECCOB, HapyIIaloIlee IEJIOCTHOE
BOCITPHUATUE OKPYXAIOIIET0 U MPAaBUILHOE TTOHUMaHUE CYOBEKTOM OOBEKTHBHOTO
3HAUCHHS BEILCH» ..

B 10 xe Bpems, B ortiamuue ot cr.104 YK PCOCP, cr.107 YK PO

npeaycMaTpuBaeT HOBYIO GopMmy yOuiicTBa B cocTossHUM addekTa, eciiu TaKkoe

84 o Y

I'py6osa E.W. [Ipo6remMbl OTBETCTBEHHOCTH 3a YOMICTBO MaTepbi0 HOBOPOXKICHHOTO peOCHKA B POCCHHCKOM U
3apy0eKHOM YTOJIOBHOM 3aKOHOJIATENILCTBE: AMCCEPTAINS KaHauaaTa Iopuandeckux Hayk. M., 2016. C. 42
8 Kapaynos B.®. KommenTapuii k Yromoaomy kozxekcy Poccuiickoit ®enepammn / OtB. pea. A.U. Papor. M.,
2016. C. 196
8 yromnosroe mpaBo Poccuiickoiit ®enepaumi. O6uias gacts: YueGuuk / T.H. Bonkosa, 10.B. I'pauesa, JIJI.
EpmaxkoBa u ap.; mox pex. JI.B. MnoramoBoii-Xeraii, A.W. Papora, A.1. Uywaesa. 13x. ucnp. u norn. M., 2016. C.
237
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COCTOSIHME BBI3BaHO JUIMTEIBHOM IICUXOTPABMUPYIOIIEH CUTyallMeN, BO3HUKIIEH B
CBA3M C CHUCTEMAaTUYECKUM IPOTHBOINPABHBIM WM aMOPAJIbHBIM MOBEACHUEM
IIOTEPIIEBILETO.

A yOuiCTBO MaTepbi0 CBOEro HOBOpOXXIeHHOro pebenka (cT.106) B
YCIOBUSIX  ICUXOTPAaBMHUPYIOLIEH  CUTyaluud  OOBSACHSETCS  >KM3HEHHBIMU
OOCTOATENBCTBAMU: OTKa3 OTHAa OT perucTpaluy 3aKkiIlo4YeHus Opaka, oT
NpU3HAHHUS HOBOPOXKJIEHHOTO CBOMM pPEOEHKOM, OTKa3 CO CTOPOHBI OJIM3KHUX B
KakoW-1u00 MOMOIIM, OTCYTCTBHE >KWIbi U T.I. TakuM 00pazoMm, JaHHYIO
NICUXOTPAaBMHUPYIOUIYI0 CHUTYallMIO HEJNb3sl CUMATAaTh BO3HHUKIIEH B CBSI3U C
CUCTEMAaTUYECKUM  MPOTHUBOMNPABHBIM  WJIA  aMOPaJbHBIM  TOBEICHHUEM
IMOTEPIIEBIIEr0, HOBOPOYX/ICHHOTO pedeHKa® .

Tak, mMaTh HOBOPOXIAEHHOTO pEOEHKA pEUIMB, YTO MPUYMHOW BCEX €€
NEPE)KUBAHUM, MYK, 3MOLIMOHAIBHOW HAINPSIKEHHOCTH SBISETCS MMEHHO €€ HE
BIIOJIHE OJIaronoJlydHo Tpolieanas OepeMEeHHOCTh, pellaeT U30aBUTHCS OT
pe3yabTara Takoil cBoed OepeMeHHOCTU. To ecTh 3TO (akThudeckasl omuoKa.
«®PakTryeckas OmMOKAa - 3TO HEBEPHOE MPEACTABICHUE JHIA O (PaKTHUECKUX
00CTOSITENBCTBAX, UIPAIOUIUX POJIb OOBEKTUBHBIX MPU3HAKOB COCTaBa JaHHOTO
NPECTYIUIEHUS M OINPEACISIIONIMX XapakTep IMPEeCTYIUIEHHS M CTENEHb €ro
OOIIIECTBEHHO OMACHOCTH» .

IIpu addexre BaKHO YUUTHIBATH M WHAUBUAYAIbHBIE OCOOEHHOCTH
BUHOBHOM. M3BECTHO, YTO K TaKUM OCOOEHHOCTSIM OTHOCHUTCS U OEpEeMEHHOCTD,
IIPU KOTOPOM HAOII0JAETCSl MOBBIILIEHHAsS BO30YIUMOCTh IICUXHUKH >KEHILUHBI.

Kak yxe oTMeuanoch BbIlIE, MCUXOTPABMUPYIOIIAs CHUTyalus SBISETCS
OJTHUM U3 OCHOBAHHUN BO3HMKHOBEHHS a(PPEKTUBHOTO COCTOSIHUS, U COOTHOCSTCS
OHM KaK YaCTHOE U LIEJIOe.

AddexTuBHOE cOCTOSIHME CyOBEKTa MOXKET OBITh BBI3BAHO JIIUTEIHLHOU

% Cagyanos ®. DKcrepTusa NMCHXHYECKOrO COCTOSIHHS MATepH, OOBHHSEMOIl B yOMIICTBE HOBOPOYIEHHOTO
pebenka // Poccuiickas toctunus. 2015, Ne3. C. 35
% IToros A.H. Y6HiicTBO MaTepbio HOBOPOKACHHOTO peberka (ct. 106 YK P®) // 3akow. 2016. Ne3. C.68
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IICUXOTPABMUPYIOIIEH CUTyallMeN, HAIPUMED, BOSHUKILIEN B CBSA3U C BPOKIACHHOU
GONE3HBI0 HOBOPOYKICHHOTO PebeHKa .

PaccmoTpum runoreTnyeckuil mpuMep. Bpaun noctaBuiv quarHo3 TSHKENOU
0omne3nn Oyaymero pedeHka erie B COCTOSTHUN 0epeMEHHOCTH XKeHIMMHBL. C 3TOTO0
BPEMEHM Yy HEE HAyMHAETCS IICUXOTPaBMUpPYIOIIAs CHUTyalus - MPOLECC
HAKOIUJICHUS! OTPUIATENIbHBIX AMOIMI B OTHOILIEHUU OyAylIero pedeHka, KOTOphIii
MIOTOM OKaXETCs TSKKUM OOCTOSITENIbCTBOM €€ JKU3HH, OHA BCE BpeMs JyMaeT
HY)KEH JHM el OoJIbHOM peOeHOK, WM HeT, WU JaKe MOXKET AyMaTh O
NPEACTOSAIUX MyKaX, B CBSI3U B HEM3JIEUMMOCTBIO 3TOro pedeHka. Bo Bpemsa unu
MOCJIE POJIOB, KOTJa MOATBEPKIAETCS TO, YTO PEOCHOK HEU3JIEYMMO OOJIEH, MaTh
HE B COCTOSHMM KOHTPOJIMPOBATb CBOM SMOLMM MOXKET YOUTb CBOEro
HOBOPOXKJICHHOTO PEOCHKA, UTO OyJeT HEOXHIAAHHON IJisl ee caMOW pa3psaKou.
Ecin Obl OHa, B COCTOSIHUM BHE3aIIHO BO3HUKILIEIO CHJIBHOTO JYIIEBHOTO
BOJIHEHUS, CMOIJIa «B3ATh C€Osl B PYKH», MOXET OBbITh MO3KE OHA OCTaBWiIa Obl
pebeHKa B pOIMJIBHOM JIOME, UJIM CMUPHUBIIKCH C CO CBOEH TSKENOM J10JeH, cTana
Obl camMa pacTUThb €ro. BHe3anmHO BO3HUKIIEE CHJIBHOE IYIIEBHOE BOJHEHHE
MaTtepu  0e3  JJIMTENbHOM  NCUXOTPaBMUPYIOIIEH  CUTyallud  TPYJIHO
npecrapmserca. . TakuM 006PasoM, MOXHO CHENaTh CICAYIONMH BBIBOI: MAarTh
HOBOPOXKICHHOTO peOEHKa B COCTOSHHUU CUJIBHOTO JYIIEBHOI'O BOJHEHHS
(addexra) yOuBaeT cBoero peOEHKa HE C YMBICIOM JIMIIUTHL €ro >KU3HH, a
n30aBUTHCS OT OMIMOOYHO MPEJCTABIEHHOTO B KauecTBe OOBEKTa, pe3yibTara
NCUXOTpaBMUpylOUlel  cuTyanuu. B ciaydae ke  yOwiicTBa  MaTepbro
HOBOPOXKJICHHOTO peOeHKa, CyOBbEeKT BBIOMPAET MMEHHO JIMIICHUE >KU3HU CBOETO

peOeHKa.

89 IMynoBoukun FO.E. KommMenTtapuii k YromoBHoMmy kozaekcy Poccuiickoit @enepanun / [lox pen. A.B. bpuin-
mmanToBa. M., 2010. C. 399

% Orenounsie Mpu3HaKd B YTOJOBHOM Kojiekce Poccuiickoit Deneparuu: HaydHOe M CyaeOHOE TOJIKOBAaHHE:
Hay4dHO-TIpakTuieckoe mocobue / FO.M. AntonoB, B.b. bopoBukoB, A.B. I'amaxoBa m ap.; mox pem. A.B.

Tamaxosoii. M., 2014. C. 257
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2.3 Pazrpannuenue ct. 106 YK P® ot cr. 125 YK P® «OctaBneHue B

OIMIaCHOCTH»

VYronosHoe 3akoHOnaTenbcTBO Poccun B cr. 125 YK PO npegycmarpuBaer
OTBETCTBEHHOCTb 3a MOCITATEIBCTBO Ha KU3Hb YEJIOBEKA, COBEPIUICHHOE HE TOJIBKO
aAKTUBHBIMHU JICHCTBUSAMH CYOBEKTa, HO U ITyTeM O€37CHCTBU.

B nHacrosimee Bpems cratbs 125 mpenycMaTpuBaeT OTBETCTBEHHOCTD JIMIIb
MpU HaJUYUU JBYX OOS3aTEIbHBIX YCIOBHUM: «a) BUHOBHBIM MMEN BO3MO>KHOCTH
OKa3aTh MOMOILb JIHILY, HAXOJSAIIEMYCSI B ONACHOM JUJISl JKM3HU COCTOSIHUH, U 0)
ObLT 00s13aH UMETh O HEM 3a00Ty JIMOO caM MOCTABWJI €r0 B OMACHOE ISl KU3HU
WM 370POBbS COCTOSIHUE» . CIIe0BATENBHO, KPYT CyOBEKTOB, KOTOPHIE MOTYT
OBITH MTPUBJICUYCHBI K OTBETCTBEHHOCTH, 3HAYUTEIHHO CY>KEH.

OO0s3aHHOCTh HMMETh 3a00Ty O TMIOTEPIEBIIEM MOXET BBITEKATh U3
pa3IMUHBIX OpUAUYECKUX (AKTOB: U3 3akoHa (00S3aHHOCTh poOJUTENEH
3a00TUTBCS O MAJIOJIETHUX JIETAX); M3 TPYJAOBBIX OTHOIIEHUM (Temaror,
BOCIIUTATENb); U3 JOTOBOPA (TEIOXPAHUTENb); U3 MPEIIIECTBYIOLIErO MOBEACHUS U
T. O. Uro kacaercs BO3MOXKHOCTH OKa3aHHs IOMOIIM CO CTOPOHBI CyOBEKTa,
HEOOXOJMMO H3yYUTh BCE OOCTOSITENHCTBA IO KOHKPETHOMY ey (Hampumep,
OTCYTCTBUE PUCKa ISl COOCTBEHHOM KU3HU U T.1I.).

CocTaB NaHHOTO TPECTYIUICHHS SBIsACTCS (OPMAbHBIM, T.€. OKOHYEH C
MOMEHTA OCTAaBJICHHSI YEJIOBEKa B ONACHOCTH. HecMOTps Ha JOCTATOYHO YETKO
c(OpMYIMPOBAHHBIE 3aKOHOAATENIEM MPU3HAKK JTAHHOTO JI€SIHMS, Ha TMpPaKTUKE
MPaBOMPUMEHHUTEIN CTATKUBAIOTCS ¢ TIpoOemoii pasrpanundenus cT. 125 YK PO ¢
WHBIMU COCTaBaMH TPECTYIUICHUs. B HEKOTOPBIX CUTyalusx KBaJU(PUKAIUS IO

YKa3 aHHOU CTaTheC JOJDKHA HCKIIIOYaThCA, a B APYIrux CUTyaluiax

91 KommenTapuii k YronoBHoMy koxekcy Poccmiickoii ®enepaumn / mox obm. pex. FO. M. Ckypatosa, B. M.
Jlebenena. M., 2000. C. 418.
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KBaJIM(UIUPOBATH CIEIYET MO COBOKYMHOCTH MPECTYTIIICHH.

VY npecTyruieHnid, 0TBETCTBEHHOCTD 3a KOTOphIe npeaycmorpeHa cr. 106 VK
P® u cr. 125 YK P® wmHoro obuiero. Onu 06a coBepIatoTCs YMBIIIIEHHO. Y HUX
MOKET COBINAJaTh OOBEKTHBHas CTOpoHa - Oe3aeiictBue. O0a mpecTyIUICHUS
MpeanojaraloT 0co60e OTHOILIEHUE K MOTEPIIEBIIEMY.

CyneOHo-ciencTBEHHAas: MpakTUKa HEPEeJKO CTAJIKUBAETCA C TaKuM
SBICHUEM, KaK TMOJKUJbIBaHHE aeTed. MHorga MOAKUIBINM MOTHOAIOT, WIH HX
YKU3HU peajbHO YIPOXKAET OMAaCHOCTb.

N nns xBanudukamuu no ct. 125 YK HeoO0X0auMO YCTaHOBUTH U JI0KA3aTh,
YTO MOTEPHEBIINI HAXOAWICA B OMTACHOM JIJISI dKU3HH U 3I0POBbSI COCTOSIHUU.

PaccMoTpyiM  ruUmoTeTMYECKUil  MpUMEp,  JKEHIIMHA, [pUEXaB C
HOBOPOXK/ICHHBIM pEOEHKOM Ha CTaHIUIO, COLUIA C MOE3/1a U MOJIO0KUJIa peOCHKA B
30 M oT myTed B KycCTapHUKE, BOJM3M TPOXOIAIIECH TPOMbI, a cama yIa K
pOoIUTENSIM, IPOKUBAIOILKM B JiepeBHE. B pesynbrate pebeHok morud. Bo3nukaer
BOMPOC B KBATH(HUKAIAH JAHHOTO ICSHAS -

VYka3zaHHOE JEsHME MOKET MOANANaTh II0J Pa3Hble CTAaTbU YTrOJOBHOIO
3akoHa. HeoOxomuMo s Hadana pa3oOparbesi ¢ OOBEKTOM MPECTYIIICHUS, TaK
KaK Mpy YOUNCTBE M OCTaBJICHUU B OMACHOCTH JCHCTBUS BUHOBHOTO MOCATAIOT HA
pa3Hble OOBEKTHI - JKU3Hb M 370pPOBbE YEIOBEKa M 0€30MacHOCTh KHU3HU WIU
310poBbs. Kpome TOro, moTepreBIIMM IO BCEM BHUJAM YOUNUCTB MOXET OBITh
ar000€e Mo, TOrJa Kak MpPU OCTaBJICHUHM B OMACHOCTH MOTEPIEBUIMM - JIHIIO,
HaxoJsIleecs B OMNAacHOM JMJiA JKM3HU COCTOSIHUM, JMIIEHHOE BO3MOKHOCTH
CaMOCTOATENbHO MPUHATH MEPbI K 00€CIEYEHUI0 CBOEH O€30MaCHOCTH.

OObexTuBHAsE cTOpoHa TpecTymiieHus mo cT. 125 YK P® Beipaxaercs B
oe3neiictBuu. IlocsrarenbcTBO Ha OOBEKT MNPOUCXOJUT NYTEM HEAKTUBHBIX
JNEUCTBUI BHHOBHOTO, @ MHOTAA JAXE IMOCPEJICTBOM TPETBUX CHJI, MPECTYIHbIE

HoCJacaAcCTBusad OT BO3ﬂCﬁCTBHﬂ KOTOPBIX JOIIYCKAKOTCSA IIpU OCTAaBJIICHUHU B

92 IMomnos A. H. IIpectyruieHne NpoTHB JIMYHOCTH NPH cMsrdatommx oocrostenscreax. CII6., 2012. C. 56
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OomacHoCTU. JlessHue OCYLIECTBISIETCS IYTEM  HEBBINOJHEHUS CYOBEKTOM
BO3JIO)KCHHOW Ha HETO 00s13aHHOCTH (IIPECTYITHOE 0€3ICUCTBUE) MM UCKITFOUCHHSI
ce6s M3 JAHHOTO OTHOLICHHS (YKJIOHEHHE OT BHIMOTHEHHS 00S3aHHOCTH) ",

CyObexTuBHas CTOpoHa npectyruieHus no cr. 125 YK P® - npsamoiil ymbicen
(BUHOBHBIN JK€Ja€T YKIOHUTHCSA OT OKA3aHHs MOMOIIM MOTEPIIEBIIEMY), OJHAKO
10 OTHOILIEHUIO K MOCJIEJCTBUSAM B BUJE CMEPTH - YMbICEN KOCBEeHHBIN. Torna kak
npu yowuiictee mno crt. 106 YK P® wumeercs ymbicen, HampaBiI€HHBbIA Ha
IPUYMHEHUE CMEPTH PEOCHKY.

[TomoB A.H. cuumraer, dYro pa3nuuMss B COCTaBax MpPECTYIUICHUM,
npeaycMoTpeHHbsix cT. 125 u cr. 106 YK PO, HeoObxoaumMo WHCKaTh B
cyObekTUBHOM cropoHe. [lo ero MHEHHIO, MpU OCTaBICHUM B OMNACHOCTH
MPECTYIJIEHUE COBEPIIAETCS C YMBICIOM OTAENAaThCsl OT PEOCHKA, & HE C YMBICIOM
JMILNATh €ro KU3HU. BUHOBHBIN enaer, 4TOObl KTO-TO MHOW 3a00THIICS O €ro
pebenke. [Ipy youiicTBe HMEETCs YMBICENT Ha IPHUMHEHHE CMEPTH PeOEHKY .

O  HampaBJEHHOCTM  YMbICAAa  MOTYT  CBUJETEIbCTBOBAaTh  TaKue
00CTOSITEIHCTBA, KaK MECTO, B KOTOPOM peOEHOK OBbLI OCTaBJICH (Hampumep, Ha
CKaMb€ B MapKe WM B MOJBE3/IE I0MA), BpPeMsl CyTOK (HOYHOE BpPEMS WJIU JHEM,
Korjia 00JbIIIOe KOJUYECTBO JIFOJIEH MOXKET OOHApYKUTh OpOIIEHHOTO peOeHKa U
CBOEBPEMEHHO OKa3aThb HEOOXOJUMYIO TIOMOIlb, Ha YTO M PacCUUTHIBAI
BUHOBHBIN), BpeMs rojia (O4EBUAHO, YTO B TEIUIOE BPEMS rojla MOMOIIb PeOEHKY
MOXET OKa3aTbCsid ropasfo I03Ke, YEM HACTYIMAT TSHKKHE IMOCIEICTBUS JJIA €ro
3I0pPOBbsSI U XU3HM; €ro ObIcTpee OOHapy»KaT MPOXO0KHE, YEM HEOOXOIUMOCTH B
OKa3aHHMM MOMOILIM MOXET HACTYNHTh, & B 3UMHEE BpeMs rojla 3TOT BPEMEHHOM
IPOMEXYTOK 3HAYUTENIbHO COKpallaeTcs), B KaKOM COCTOSIHUM PEOCHOK ObLI
NOAKUHYT (TpeboBanach JU PEOEHKY YK€ Ha MOMEHT OCTaBIICHHSI HEOTJIOKHAS

IIoOMOIIlb, HJIHN TaKas HCO6XOI[I/IMOCTB BO3HUKJIa CIIYCTA KaKOC-TO BpEMs,

93 . .
Bnacos 0. Otrpannyenue yOuicTBa W YMBIIUICHHOTO Bpe/ia 3/I0POBbIO, COBEPUICHHBIX IyTeM 0e3JeiCTBHs, OT
ocraBJieHUs B onacHocTH // YronosHoe npaso. 2008. Ne 2. C. 19.

o4 ITomnos A. H. IlpecryruieHre NpOTHB JIMYHOCTH NPH cMsrdaromux oocroarenscrax. CII16., 2012. C. 58
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HanpuUMep, B CBSI3U C JOJTMM MpeObiBaHMEM peOEHKa Ha YIHWIE B XOJOJIHYIO
norony). [lockonbky ocTaBiieHHE B OMACHOCTH - MPECTYIUIEHHE ¢ (HOpMaIbHBIM
COCTAaBOM, TO JICCTBUSI BAHOBHOT'O MOTYT OBITh KBaNM(uipoBaHsl o ctT. 125 YK
P®, eciu pebenok ocraincs xuB. Eciam peGeHOK morud, TO BUHOBHBIA HECET
OTBETCTBEHHOCTD 33 YOMHCTBO [PH JOKA3aHHOCTH yMBIC/Ia™ .

HarnsigHeiM mpuMepoM OTIpaHMYEHHS] PACCMATPUBAEMBIX COCTaBOB MOTYT
CILY’KUTh CIIEIyIOLIUE PEIICHUS CyAa.

JlennnckuM paitoHHBIM cyqoM T. Kypcka B 2011 r. ObL1 BRIHECEH TIPUTOBOP
no ooBuHenuto ['opkyn T. FO. B yOuiicTBe cBoeil HOBOpOXJIeHHOH Aouepu. B xone
IPEABAPUTEIBLHOTO CIAEACTBUS ObUIO YCTAHOBJIEHO, YTO nojacyaumas B mapte 2010
I'., BOCIIOJIb30BaBILIUCH TECTOM JJIsl OEpEMEHHOCTH, YIOCTOBEPHIIACH, UTO SIBJISETCS
OepeMeHHOM, yTauB HTO OT OKpyXarolmux. B MOMEHT Hauama pojoBOit
NESATENIbHOCTH TOJACYAMMAasl HampaBuiach B SIOJIOHEBBIM Caj, PaCHOJIOKEHHBIN
BOJIM3M ee oMa, TZie poJuia peOeHKa KEHCKOro moja, KOTopelid aeiman. Crenas
psgoMm c¢ coboii yriyonenue, ['opkyn T. HO. momectuna B Hero peOeHkKa u
IIPUCHINIAJIA €70 3€MJIEH, MOCJIE Yero MOKHWHYJNIa MeCTO npectyruieHus. CoriacHo
3aKJIIOYEHUIO0 JKCIEpTa, CMEPTh HOBOPOXIAEHHOIO HACTYINWJa B pPE3yJbTare
OCTPOU TUIIOTEPMHUH.

JaBas mpaBoByto onieHky nevictBusiM ['op-kyH T. FO., cyn kBanudunmpyet
ux 110 cT. 106 YK PO kak yOuiicTBO MaTepbi0 HOBOPOXKIEHHOTO pe0eHKa cpa3y ke
nocie ponoB. J{OBOJBI CTOPOHBI 3amUTHl O npuMmeHeHuu cr. 125 YK PO cyn
OLICHWJI  KPUTHUYECKH, TaK KaK JEHUCTBHUS  NOACYAMMOM  HUCKIIIOYaIU
JKU3HENEATEILHOCTD pe6eHKa96.

BreiBoabl cyna SBISIFOTCS, Ha Haml B3IUIsA[, OOOCHOBaHHBIMH. BuHOBHas

THIIATCJIBbHO CINIAaHMPOBaJla CBOH HeﬁCTBHH, a HIMCHHO: B MOMCHT Ha4daja pO)IOBOfI

% Yronosroe mpaso Poccuiickoii ®exepaumn. O6mas yacts: YueGuuk / T.H. Bonkosa, 10.B. I'pauesa, JI.JI.
EpmaxkoBa u ap.; mox pex. JI.B. noramoBoii-Xeraii, A.W. Papora, A.11. Uygaesa. 13x. ucnp. u nom. M., 2016.
C.235

% yromnosroe gemo Nel-254/12 Apxus Jlenurckoro paitfortoro cyaa r. Kypcka // http://lensud.krs.sudrf.ru/
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NeATEeTLHOCTH OHA yIuIa B SIONIOHEBBIM caj, T.€. B OE3JIIOAHOEC MECTO; POJWB
pebeHka, BUHOBHAsl BbIKOMaia SIMKY, MOJIOXKHUJIAa B HEE CBOIO HOBOPOXKIECHHYIO
no4b, IpuckinaB ee 3emiued. Otcrona cnenyer, uyto ['opkyt T.FO. He morna He
OCO3HaBaTh, YTO B JJAHHOM MecCTe peOCHOK He OyAeT oOHapykeH B Omrpkaiiiiee
BpEMsl, a HEaJalTUPOBAHHBIN JNETCKUW OPraHW3M HE BBIIECPKUT TE€X YCJIOBHUH, B
KOTOpPbIX OH ObUI OcTaBiieH. M3 BbIIIIECKa3aHHOTO MOXKHO CJielaTh BBIBOJ, UTO
yMBICEJI BUHOBHOW OB HampaBiieH MMEHHO Ha yOWIICTBO HOBOPOXKICHHOTO, U
KBaJudUKaus coessHHoro 1o cT. 125 YK P® Oyaet ommbouHoii.

[Ipumepom BMeHeHuss cr. 125 YK P® Mo)ker CiayXHThb IIPUTOBOD,
BBIHECEHHBII MUPOBBIM CyJibel cyaeoHoro yuactka Ne 13 HoBropoackoro paiioHa
Hogsropoackoit o6mactu no aeny Jlamuenko H.I'.

Jlammuenko H. I'. 4 aBrycra 2011 r. B mepeBne Kypuuxo Horopomckoro
paiioHa TaifHO OT Bcex poauiia peOeHka U Opocuia ero B Kycrax Ha Oepery o3zepa
Nnbmenb. MnaneHer; OblUT CIly4ailHO OOHApy»€H MECTHOW >KUTEJbHHUIICH, UTO
MOMOTJIO CHACTU U3Hb HOBOPOXKJIEHHOTr0. OOBUHSEMYIO MPU3HAIM BUHOBHOU B
COBEPUIECHUU MPECTYIUIEHUS, TPEAYCMOTPEHHOTO CT. 125 YK POD.

B xozxe cynebHoro cienctBust ObUIO YCTAaHOBJICHO, YTO YMBIC/IA Ha YOUICTBO
y Jlamuenko H. I'. He ObL10, CBOMMU JeHCTBUSMU OHA ITOCTaBUIIa HOBOPOXKICHHOTO
B OIIACHOE [Ji JKU3HU U 3J0pPOBbSl COCTOSIHME, a TaKXe€ HE€ BBINOJIHUIIA
00sI3aHHOCTh, 3aKkperuieHHyr0 B cT. 63 CewmeitHoro konekca P®D, koropas
MpEeAyCMaTPUBAET, UYTO «POJMUTEIM HECYT OTBETCTBEHHOCTh 3a BOCIHUTaHUE U
pa3BuTHe cBoux naered. OHM 00sA3aHBl 3a00TUTHCA O 3J0POBbE, (PUIUYECKOM,
IICHXMYECKOM, TyXOBHOM U HPABCTBEHHOM PasBUTHH CBOHX AeTeil»’ . [1o Hamremy
MHEHHUIO, C IPUTOBOPOM CYJIa CIAEAYET COTIacCUThCS.

Takum 00pa3oM, MOXKHO cJieJlaTh BBIBOJI, YTO HEOOXOJWMO OTJIWYaTh
yOHMIICTBO HOBOPOKJIEHHOTO, COBEPIIIEHHOE MAaTEPhIO, OT 3aBEJJOMOTO OCTaBJICHUS

0e3 IIOMOIIH JHIIa B OIIACHOM JIA JKU3HHU WKW 340POBbA COCTOAHHUH M JIMIICHHOI'O

%" Mpurosop mMupoBoro cyasu c/y Ne 13 Hosroposckoro paiiona // http://13.nvg.msudrf.ru/

52



BO3MOYKHOCTH MPUHATH MEpPbl K CaMOCOXpaHEHWIo. Pa3nmuuus B 3TOM ciydae
HEOOXOJMMO UCKaTh B CYOBEKTHBHOW cTopoHe. B otnuume ot yOwuiicTsa,
CyOBbEKTHBHAsl CTOPOHAa KOTOPOrO IMOJPa3yMeBAeT OCO3HAHHE BO3MOXHOCTH U
(w) HEM30€KHOCTH HACTYIUICHHS OOIIECTBEHHO OIACHBIX TIIOCICACTBUI H
JKEJaHUE JTOTO, NPU OCTABJICHHHM B ONACHOCTH IIPSAMOM YMBICEJ IPUCYTCTBYET
TOJIBKO IO OTHOILIEHUIO K HEBBIIOJIHEHUIO O0S3aHHOCTU 3a00Thl WM OKA3aHHUIO
MOMOILY U OTCYTCTBHUIO JKEJIAHWS HACTYIUICHUS BPEIHBIX MMOCIEACTBUM.

IIpu ocTaBieHMH B ONACHOCTH YMBICE] HAIpaBlI€H HA TO, YTOOBI
«OTHENaThCs» OT peOeHKa, HE JINIIAs ero KU3HU. bosiee Toro, »KeHIHa pu 3TOM
HAJIEETCsl, YTO KTO-TO M03a00TUTCSA O PeOEHKE, OCTABIISASL €r0 B TAKOM MECTE, IJe
€ro HalAyT ¢ OOJBIION BEPOSATHOCTHIO.

[Ipu yOwmiicTBE K€ MaTepbl0 HOBOPOXKIECHHOTO peOEHKa, BO-NEPBBIX,
€AVMHCTBEHHBIM BBIXOJ U3 CUTYallMH - TO IPEKPAIICHUE KU3HU POKIECHHOTO €€
pebeHKa, a BO-BTOPBIX, NPU COBEPUIEHUM MPECTYHHOrO JESHUS MaCCHUBHBIM
CIIOCOOOM Yy MaTepu HET CTPEMIICHHS «IOJ0pOCUTh peOEHKa», M, KaK MpPaBUIIO,
KEPTBY OCTABJISIOT B TAKOM MeECTE JIMOO MOMEUIAt0T B TaKUE YCIOBUS, B KOTOPBIX

BEPOSTHOCTh OCTAThCS )KUBBIM JIUOO ObITh 0OHAPYKEHHBIM MUHUMAJIbHA.

2.4 Pazrpannuenue ct. 106 YK P® ot cr. 123 YK P® «He3akonHoe

MIPOBE/ICHHE UCKYCCTBEHHOT'O MPEPhIBAaHUS OEPEMEHHOCTH

Kak mb1 y’xe oTMedanu BeIlie 00bEKTOM MPECTYIICHUS, MPETyCMOTPEHHOTO
ct.106 YK sBnsiercss xu3Hb HOBOpoxaeHHOro pedenka. YK P® He comepxut
OTpeieSIeHUs] HOBOPOXKJICHHOCTH, U OOpalieHue K MEIUIMHCKUM KPUTEPHUSIM HE
JTAeT HaM >KECTKUX TPaHUI], OMPEIEISIONUX 3TO COCTOsIHME peOeHKa, cyneOHas
MEJUITMHA, OOBSICHSS, YTO TSDKEIIOE€ COCTOSHUE KEHIIMHBI, BEI3BAHHOE POJIOBHIMHU

MYyKaMH JOJIUTCA B TCUYCHUC CYTOK, OIPCACIACT HOBOPOXICHHOCTL OJJHHUMU
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CyTKaMH OT Hayaia XH3HU peOeHKa - (PU3UOJOTHYECKUX POJOB, C MOMEHTa
OTJICJICHUS U3 OpraHru3Ma MaTepH.

O6bexkToM mpecTyruieHus, npeaycMorpeHHoro 4.1 cr.123 YK saBastorcs
OXpaHsi€MbI€ YTOJOBHBIM 3aKOHOM OOILECTBEHHBIE OTHOIIEHHS, Ha KOTOPHIE
HaIpaBJeHO OOIIECTBEHHO OMACHOE JIETHUE M KOTOPHIM MPUYMUHSIETCS Bpes 00
CO3IACTCS PealbHAs yrpo3a MIPHYHHCHIS Bpea-. .

B nmanHoM ciywyae Ha ATHM OOIECTBEHHBIC OTHOIICHUS HAIPaBJICHO
OOIIIECTBEHHO ONAacHOEe JeSHUE B BHJE OINEpaludid MO0 HCKYCCTBEHHOMY
IpEPbIBAHUIO  OEpEMEHHOCTH  0e3  COOMIOAEHUS  CIEUMAJIbHBIX  MPABUIIL,
NpeaycMOTpeHHBIX B CT.36 OCHOB 3aKOHOJATEIbCTBA 00 OXpaHE 370pOBbS
rpaxaaH, T.e. HE3aKOHHOE€ HCKYCCTBEHHOE IIpepblBaHHE OEPEMEHHOCTU BHE
CTAIl[MOHAPHOTO JIEUeOHOT0 3aBE/ICHUS, HE3aBUCUMO OT CpOKa OEpEMEHHOCTH, BHE
3aBUCUMOCTH OT CIIEUATIbHBIX U MEAUIIMHCKHUX MTOKA3aHUI C HAPYIICHUEM 3aKOHa,
KOTOPBIM YCTaHOBJIEHBI CPOKH, OOCTOSITENBCTBA MU MECTO IPOM3BOACTBa adopTta.
[IpaBomepHBIN a0OPT MPOU3BOAUTCS MPU CPOKE OEpeMEHHOCTU 10 12 Hexenb, 1o
CIEUHUAJIBHBIM TIOKAa3aHHUSIM - 10 22 Henellb, a MNPU HaIWYUU MEIULIHUHCKUX
TMOKA3aHHil U C COTTACHS YKCHIIHHBI - HE3aBUCHMO OT CPOKa GEPEMEHHOCTH .

st mpaBuiibHOM KBanmudUKauu YOUNCTBa MaTEphl0 HOBOPOXKICHHOTO
peOeHKa MepBOCTENIEHHOE 3HAUEHUE UMEET OTTPaHUUYEHUE ero OT abopTa.

Ecnu cnepgoBath Tekcty ¢1.106 YK P®, TO nipu 1eToyOuiicTBe peub UIET O
JMIICHUU JKU3HU HOBOPOXIECHHOIO. IlOHSATHE «HOBOPOXKIEHHBIN» PAaCKPBITO
BBIIIIE.

HckyccTBeHHOE MpephiBaHUE OEPEMEHHOCTH 3TO YMEPIIBJICHHE IUIOAA 0
HACTYIUIEHHUS POJOB, a HE YMEPIIBICHUE POXKAAIOIIETOCS WU POAUBILIETO, HO HE

HAyaBIIIETO JbIIIATh PeOCHKA. YMEPIIBICHUE POXKAAIONIETOCS WM POAUBIIETOCS

% KoxesrnkoB K.M. KomMmenTapuii k VYromoBHomy kojaekcy Poccuiickoit ®eneparuu misi paOOTHHKOB
npokyparypsl / [log pen. B.B. ManuHoBckoro; Hayd. pea. A.W. Uydaes. M., 2011. C. 164

% Pazymos C.A. Kommenrapuii k YK P® / C.A. Pazymos, I'.H. Bopsenkos, B.I1. Bepun / Ots. pex. B.M. JleGeses.
-M.,, 2014. C. 439
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peOeHka, 6e3ycIoBHO, MOCATAET HA €ro Ku3Hb. [103TOMY, MOXKHO cAenaTh BHIBOJ,
YTO pa3HULA MEXKIY OOBEKTOM YOMICTBAa MaTe€phl0 HOBOPOXKACHHOTO peOEHKa U
0OBEKTOM HE3aKOHHOTO IPOM3BO/ICTBA A00PTa CYIIIECTBEHHAS .

OO0BeKTOM TpecTyIUIeHus, mpeaycMoTpeHHoro cT. 123 YK PO, spastorcs
OXpaHSAEMbIE 3aKOHOM OOIIECTBEHHBIE OTHOILIEHMS, HAa KOTOPBIC HaIIPaBJIEHO
OOIIIECTBEHHO OMNAacHOE JIeHUE — HE3aKOHHOE INPOM3BOJICTBO abOpTa, M3THAHMS
IUI0/Ia U3 YpeBa MaTepH BHE 3aBUCUMOCTH OT CPOKa OEPEMEHHOCTH.

Pasrpannuenue yOuiicTBa MaTepbl0 HOBOPOXKICHHOIO M HE3aKOHHOI'O
IIPOU3BOJCTBA a0OpTa N0 OOBEKTUBHON CTOPOHE pPACCMATPUBAETCS TEM, YTO
OOBEKTHBHAsI CTOPOHA MPECTYIUIEHUS, npeaycMoTpeHHoro 4. 1 cr. 123 VK PO,
COCTOUT B JIEUCTBUSAX, KOTOPBIE HOCAT HE3aKOHHBIM XapaKTep W HalpaBJICHbI HA
npepbiBaHue OepeMeHHOCTH. Takke B OOBEKTUBHYIO CTOPOHY JaHHOTO
OPECTYIUIEHUS ~ BKJIIOYAIOT M HPOU3BOJACTBO  abopTra ¢  HapylIEHUEM
YCTaHOBJIEHHBIX 3aKOHOM IpaBWi. A 0OBEKTHBHYIO CTOPOHY yOMHCTBa MaTephio
CBOET0 HOBOPOXJEHHOIO peOCHKA COCTAaBISAIOT Kak JEUCTBUS U Oe37ehcTBUs
CyObeKTa, IPU KOTOPBIX JOCTUTAETCS CMEPTh POXKAAIOIIETOCS WM POJUBILIETOCS
pebenka™.

CyObekToM mpectyruienus, npeaycMmorperntoro cr. 106 YK P®, ssnsercs
TOJILKO MaTh HOBOPOXJIEHHOTO peOeHKa, IpPYyrue Juia MOTyT ObITh HpPHU3HAHbI
COyYaCTHUKaMHM, TOTJa Kak cCyObekToM npectyrieHus ctT. 123 YK PO moxer ObITh
JUIO0, HE MMEIOILIEE BBICHIETO MEIUIMHCKOTO 00pa30BaHUs COOTBETCTBYIOIIETO
npoduiid (MM MO, UMEIoIee TaKoe 00pa30BaHKe, HO HAapYLIAIOLIEe 3aKOH), TO
€CTh IPYTO€ B OTHOLIEHUH TIJI0/1a JIUILIO.

CyObektuBHast ctopoHa ct. 106 YK P® mnpencraBieHa mnpsMbiM U
KOCBEHHBIM YMBICJIOM, & MPU HE3aKOHHOM MPOM3BOJCTBE abopTa CyOBEKTHBHAs

CTOpOHA HpcaAcCTaBJICHA TOJIBKO IIPSAMBIM YMBbICIIOM, BHUHOBHBIN CO3HACT, 4YTO OH

100 Aymeperso. Kinumaeckue nexuun: yaeGHoe nocoGue / ITox pex. mpod. O.B. Maxaposa. M., 2007. C. 82

191 JTyxuaes O.B. J{eToyOHiiCTBO: YroI0BHO-PAaBOBAs K KPUMHHOJIOTHYecKas xapakrepucruka. CI16., 2003. C.36
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OPOM3BOAUT a0OPT MO TMPOChOE JKEHIIMHBI, HE HMEsI COOTBETCTBYIOLIETO

oOpa3oBaHMsI M Hapyllas YCTAHOBJIGHHBIE 3aKOHOM TMIpaBHJa IIPOU3BOICTBA

o 102
a60pTa, " JKCJIaCT COBCPIINTL 3TH ACUCTBUA .

192 Yromosroe mpaso Poccumiickoii denepaun. O6mias sacts: Yueonnk / T.H. Bonkosa, 10.B. I'pauesa, JIJI.

EpmakoBa u np.; nox pex. JI.B. MnoramoBoii-Xerait, A.. Papora, A.M. Yyyaesa. U3x. ucnp. u gon. M., 2016.
C.235
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3AKJIFOYEHUE

Taxum 006pazom, Ha OCHOBAHUU BBIIIIEU3IOKEHHOTO MOXKHO CIENaTh BBIBOJI,
yro 106 YK P® yOmiicTBO Marepbi0 HOBOPOXKIACHHOTO peOEHKa OTHOCUTCSA K
cocTaBaM TMPECTYIUICHWH C aJbTePHATUBHBIMU TMpU3HAKaMU OOBEKTHUBHOM
CTOPOHBI.

PonoBeiM  00BEKTOM Tpu  yOUIICTBE  HOBOPOXKIEHHBIX  SIBJISIOTCS
OOLIECTBEHHBIE OTHOIIEHUS 10 OXPaHE YEJIOBEKa.

BugoBeiM 00BEKTOM JeTOYOUIICTBA U OJHOBPEMEHHO BHUIOBHIM OOBEKTOM
YTOJIOBHO - TIPABOBOM OXpaHbl SIBISIOTCS OOIIECTBEHHBIE OTHOIICHHS T10
00€CIEYEHUI0 COLMAIBHBIX BO3MOXHOCTEW YEJOBEKA - BO3MOXKHOCTH YKUTh,
MOJIb30BAThCS 3[I0POBBEM H T.]I.

HemnocpencTBeHHBIM OOBEKTOM SIBIISIFOTCSI OOIIECTBEHHBIE OTHOIICHHS TIO
OXpaHe >KU3HU HOBOPOXKJIEHHOTO PEOEHKA.

OObBEeKTUBHAsI CTOPOHA TAaKOTO TMPECTYIUICHUS Kak YOUHCTBO MaTephio
HOBOpOXkAeHHOro pedenka (cr.106 VYK), Bblpaxkaercds B NPUUYMHEHHH CMEpPTHU
HOBOPOXXJICHHOMY PEOCHKY.

YOuiictTBO MaTepbi0 HOBOPOXKIIEHHOTO peOCHKa BO BpeMsl WM Cpa3y ke
MOCJ€ POJOB CTAHOBUTCS BO3MOXKHBIM JIMIIbL B TMEPUOJ M3THAHWUS IUIOJA U
MOCJIEPOIOBOM NEPUOJ, T.K. IMEHHO B 3TO BpeMs IUIOA OTAEISAETCS OT OpraHu3Ma
MaTepH MOCPEACTBOM POJOB.

K paccmarpuBaeMomy BHJly YOMICTBa CIEIYyeT OTHOCHUTb HE TOJIBKO
yOMIICTBO HOBOPOKJIEHHOTO TIOCTIE OTHENCHUS IJI0Ja OT Tejla MaTepu M Hadaja
CaMOCTOATENbHOM  JKM3HM, HO U yOWiicTBO peOeHKa, HE HayvaBIIEro
CaMOCTOATENILHON BHEYTPOOHOW >KHM3HU, HAMPUMEp, HAHECCHHUEM CMEPTEIIbHOMN
paHbl B TOJIOBY POXKIAIOIIEMYyCsl peOSHKY eIle J0 MOMEHTa Hadaja Jbixanus. B
ATOM Cily4yae, KOHEYHO, HaJl0 MPOBECTH IKCIEPTUIY ISl ONMPEIEICHUS] TOrO, ObLI

JIK 11O, IIPH 3TOM KHBBIM WJIM MCPTBBIM.
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Hucnoszutus cr. 106 YK P® xapakrepusyer ocoboe mcuxodpuzmdeckoe
COCTOSIHAE CHEIUATBHOTO CyOBEKTa MPECTYIUICHUS, CBA3aHHOE C Pa3IMYHBIMH
paccTpoiicTBaMH B OpraHuM3Me U TICUXHMKE >KEHIIWMHBI, BBI3BAHHBIMU POJAMU U
CIIOCOOHBIMHM ~ CYIIIECTBEHHO HETaTUBHO TIOBNMITH Ha €€ TIOBEACHHE, Ha
«CTIOCOOHOCTh B TOJHOM MeEpe OCO3HaBaTh 3HAYEHUE CBOUX JEHCTBUUA U
OCYHIECTBJISATh MX TIOJHOLUEHHYIO BOJIEBYIO pEryJSILIUI0 UM  KOHTPOJIbY, H
MpeanojaraeT HaJIMYUe TPEX CaMOCTOATEIBHBIX COCTAaBOB: YOWKCTBO MaTephIO
HOBOPOXKJICHHOTO pe0eHKa BO BpeMsi WM Cpa3y ke Iocie pOJIOB, TO XKe
MPECTYIICHUE, COBEPIIICHHOE B YCIOBHIX MCUXOTPABMHUPYIONIEH CUTYyaIluu WA B
COCTOSIHUM TICUXUYECKOTO PACCTPOICTBA, HE MCKITIOYAIONIETO BMEHIEMOCTH.

WcknrountenbHas CIOKHOCTh M HEIOCTAaTOYHAs pa3paOOTaHHOCTH psiia
BOKHBIX, B TOM 4YHCJI€ W 0a30BBIX, MCAWIMHCKAX TOHATHA OSTOW HOPMBHI,
OTCYTCTBUE >KECTKHX OIpPENENICHUN COAEpKaHUs ITUX TMOHITHN 00YCIOBIUBAIOT
BO3HMKHOBEHHUE TPYAHOCTEH B MPOIECCE YCTAHOBJICHUS HCTHHBI MO YTOJIOBHOMY
JIeNTy, a TAKKE BO3MOKHOE OTpaHUUYEHUE TIPaB TPaXaaH.

Ms1 npenniaraeM 0003HAUUTH TMOHATHE TICUXOTPABMUPYIOIIEH CHUTYyalluH
npuMeHuTenbHO K cT. 106 YK P® kak KOHKpeTHbII HabOp 0O0CTOSATEIbCTB,
MPENATCTBYIONIUX JOCTHKEHUIO KaKOW-TMOO IeH M CYOBEKTHMBHO CIIOCOOHBIX
OKa3aTh BJIMSHUE HA TICUXMYECKOE COCTOSHUE JKEHIIWHBI B BUJIE BHEIIHETO H
BHYTPCHHETO KOH(JIMKTA, BBIPAKCHHOE OMNPEACICHHBIM  AMOIIMOHAIBEHBIM
COCTOSIHHEM.

Cy0nekToM mnpectyruieHus, npeaycmorpenHoro ¢r.106 YK PO, sapnsercs
BMCHsieMasi, JIOCTUTIIAS IIECTHAAIATHIICTHETO BO3pacTa MaTh peOEHKa,
HAXOJIAIIAsACA B 0COOOM TICUXO(PU3NYECKOM COCTOSIHUH, BEI3BAHHOM POJAMH, JIMOO
B COCTOSIHMM TICHXHYECKOTO pPAaCCTPOMCTBA, HE HCKIIFOYAIOIICTO BMEHSIEMOCTH,
100 B YCIOBUSIX ICUXOTPABMHUPYIOIEH CUTYyAITHH.

[Ipu ompeneneHun Bo3pacTa HACTYIUICHWS YTOJOBHOW OTBETCTBEHHOCTU
HEOOXOJMMO YYHTHIBATh TAKXKE METUITMHCKHE KpUTepur. CIIOCOOHOCTh K 3a4aTHIO

- OTO TJIABHEHMIUMM W CYIIECTBEHHBIM IIPU3HAK IIOJIOBOM 3PEJNIOCTH, TO €CTh
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KEHIIMHA MOKET POAUTH peOeHKa, HE TIOCTUTHYB 16 JeT

[IpencrapisieTcsi, 4TO BO3pPACT YrOJOBHOW OTBETCTBEHHOCTH 3a YOWIICTBO
MaTephl0 HOBOPOXKJIEHHOTO peOEHKa JOJKEH OBITh CHIDKeH 10 14 Jer.
CoBepIlIeHHO 0YEBUIHO, YTO MPOIIECC OEPEMEHHOCTH U POJOB SIBISETCS OOJBIINM
NOTPSCEHUEM JIJIsl OpraHu3Ma >KEHIMHBI HE3aBUCUMO OT €€ BO3pacTa.

dakTUUYecKoe pOXKACHHE peOCHKa €Ille HEe JeNlaeT >KCHIIUHY MaTepblo H,
CIIEIOBAaTEIbHO, WCKIIOYAET YTOJIOBHYK) OTBETCTBEHHOCTh [0 NPHU3HAKAM
MPECTYIUICHUA, mNpeaycMoTpeHHoro cr. 106 YK P®, B cBsi3u ¢ OTCYTCTBHUEM
CHEUATBHOTO CYObEKTa IPECTYILIICHUS.

YuuThiBasi BBIIIEU3IIOKEHHOE, MPEACTABISAETCA, YTO CJIOBO «MaTh» B
npeamOyne cr. 106 YK P® HeoO0XoauMo 3aMEHUTHh CJIOBOM <(OKCHINMHA» U
U3JIOKHUTh €€ B CIEAYIOIEH pelakuuu: «YOUNUCTBO KEHIIMHON POXAAEMOrO €10
pebeHKa BO BpeMsi WJIM Cpa3y Ke IOCJE POJOB, a PaBHO YOUNCTBO KEHIIMHON
POXKJIEHHOTO €10 peOCHKa B YCJIOBHSX ICHUXOTPABMUPYIOIICH CHUTyallud WU B
COCTOSIHUU MICUXUYECKOTO PACCTPOICTBA, HE HCKITIOYAIOLIET0 BMEHSIEMOCTI.

YOuiicTBO MaTepbi0 HOBOPOXKJIEHHOTO PEOCHKA MOXKET OBITh COBEPIIIEHO KaK
C MPSIMBIM, TaK U C KOCBEHHBIM yMBbICIOM. lIcMxuyeckoe OTHOIIEHHE MaTepH -
yOUMIIBI K CBOUM JACUCTBUSIM (0€37CHCTBUIO) U TIOCIEACTBUSAM BUIHO M3 JKEJIAHUS
HACTYIUICHUSI CMEPTH HOBOPOXKIEHHOTO pEOEHKAa WM CO3HATEIBHO JOMYCKAaeT
HACTYIUJICHUE ATON CMEpPTU. YMBICET MPU ATOM HE 00S3aTENIbHO JOJDKEH OBbITh
BHE3aITHO BO3HUKIIINM.

MotuBbl yOuiicTBa peOCHKa B pacCMaTpMBaEMOM MPECTYIUICHUU ISt
KBaJTU(UKAIIUK 3HAYEHUSI HE UMEIOT.

CyObeKTHBHAsI CTOpOHA MPECTYIUICHHS, TpeaycMoTperHoro ¢T.106 YK P,
MO3BOJIIET OTIPAHUYUThL JaHHOE MpecTymieHne oT youiictBa (cT.105 VK P®D),
CXOJHOE MO OOBEKTHBHBIM MpU3HAKaM. Bpems BO3HUKHOBEHHsI YMBICIA HMEET
3HAQUEHUE U SBJSIETCA OCHOBAaHUEM pAa3rPAaHUYECHUSI COCTaBa MPECTYIUICHUS,
npeaycmotrperHoro cT. 106 YK PO, ot yowutiictsa (ct. 105 YK PO).

Ecnu ycranoBieHo, 9To KEHIMHA 3apaHee TOTOBUTCS K YOUICTBY, TO TaKoe
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YyCIIOBUE€ HE MOXET CIY>KUTh OCHOBAaHHMEM OTHECEHHUS JaHHOTO MPECTYIMHOTO
JNeSHUS K COCTaBy CO CMSATYAONIMMHU OOCTOSTENbCTBAMH, U  IOJJICKUT
KBAIM(PUKALUU 110 MYHKTY «B» 4. 2 cT. 105 YK PO («YOuiicTBo nuua, 3aBe1omMo
HaXOJISAIIErOCs [ BHHOBHOTO B OECIIOMOIITHOM COCTOSTHUN ).

YOuiicTBO MaTepu CBOETO HOBOPOXKJIEHHOTO PEOCHKA CIENyeT OTINYaTh OT
yOuiicTBa, COBEpIIEHHOIO0 B cocTosiHUU addekra. Tak mMaTh HOBOPOKICHHOIO
pebeHKa B COCTOSIHMH CHJIBHOTO AyIIEeBHOTO BOIHEHUS (addexTa) yOuBaeT CBOETO
pebeHKa HE C YMBICIIOM JIMIIUTh €ro HW3HHU, a H30aBUTHCA OT OIIMOOYHO
IPEACTABICHHOIO B KayecTBE OOBEKTa, pe3yJbTaTra ICHUXOTPAaBMUPYIOLIEH
cuTyanuu. B cimydae ke yOuicTBa MaTtepbi0 HOBOPOXKJICHHOTO peOeHKa, CyOBbeKT
BBIOMpPAET MMEHHO JIMIIIEHUE KU3HU CBOETO pPeOCHKA.

Tak xe HEoOXOAUMO OTIMYATh YOUHCTBO HOBOPOKIECHHOIO, COBEPIIECHHOE
MaTephio, OT 3aBEJIOMOT0 OCTaBJEHUs 0€3 MOMOIIHM JIMIAa B OMACHOM JUIsSl KU3HU
WIN 3]I0POBbSl COCTOSSHUM U JIMIIEHHOTO BO3MOXHOCTU TPUHATH MEPhl K
CaMOCOXpaHEHHIO0. Pazinuus B 3TOM cliydae HEOOXOJIUMO UCKATh B CYOBEKTUBHOM
ctopoHe. B ornuume oT yOuiicTBa, CyOBEKTHBHAs CTOpPOHAa KOTOPOTO
MOApa3yMEBACT OCO3HAHWE BO3MOXXHOCTH M (WJIM) HEU30EKHOCTU HACTYIUICHUS
OOIIIECTBEHHO OMACHBIX TOCIEJACTBUNA M KEJIaHHE OTOr0, MPU OCTABJICHUU B
OMMACHOCTU TMPSMOM YMBICENI TMPUCYTCTBYET TOJBKO TIO OTHONIICHHIO K
HEBBIMOTHEHUIO OOS3aHHOCTH 3a00THl WM OKa3aHHWIO IMOMOIIM U OTCYTCTBHIO
YKEJTaHUs HACTYIUICHUS BPEIHBIX MOCIEICTBUMA.

[Ipu ocTaBieHHMM B OIACHOCTH yMBICENT HampaBieH Ha TO, YTOOBI
«OTHENaThCs» OT pedeHKa, He JIUIIAs ero XKU3HU. boJiee Toro, »eHumHa mpu 3ToM
HAJICETCs, YTO KTO-TO M03a00TUTCS O PeOCHKE, OCTABIISISI €T0 B TAKOM MECTE, TJe
€ro HalAyT ¢ OOJBIION BEPOSATHOCTBIO.

[Ipu yOwmiicTBe 3X€ MaTepbl0 HOBOPOXKIECHHOTO peOeHKa, BO-TIEPBBIX,
CIMHCTBEHHBIM BBIXOJI U3 CUTYAIlMH - ATO MPEKpaIICHUE KU3HHU POKIECHHOTO €€
pebceHKa, a BO-BTOPHIX, MPU COBEPIICHHHM TPECTYIMHOTO ACSHHUS IaCCHBHBIM

CIIOCOOOM y MaTepu HET CTPEMIICHHS «IOJO0POCUTH PEOCHKa», W, KaK MPaBUIIO,
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JKCPTBY OCTABJIAKOT B TAKOM MCCTC h1%(s0) IMOMCHIAOT B TAKUC YCJIOBHUA, B KOTOPBIX
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