PE®EPAT

Tema  BbIMyCKHOM  KBaIU(PUKAIIMOHHOW  pabOTHL:  YTOJOBHO-IIPABOBAs
XapaKTepucTUKa yOUNHCTBa MaTepbi0O HOBOPOKIEHHOTO peOeHKa.

AKTYyaabHOCTh BBIOPAHHOW TEMBI MCCIIEOBAaHUS 00yCIaBIUBaeTCS TeM (DaKToM,
4yTOo yOWiiCTBAa SBISAIOTCS HamOoJiee TSKKUMH  OOIIECTBEHHO —  OIACHBIMHU
MOCATATENbCTBAMU HA JIMYHOCTh. A TPUYMHEHHE CMEPTH HOBOPOXKICHHBIM JETAM
MATEPSIMH B CTPYKTYpPE HACHIIbCTBEHHOM IPECTYIMHOCTH 3aHUMAET ONPEACICHHbBIN
MPOLIEHT OT OOIIETO YKCiia COBEPIIAEMBIX NMPECTYIICHUN TAaHHON KaTEeropuu.

Tak 1O cTaTUCTUYECKUM  JaHHBIM ['JaBHOTO  WMH(OPMAIIMOHHOTO -
cratuctuueckoro nentpa MBJ[ Poccum mo cocrosuuio npectynHoctu ¢ 2011 mo
2017 r. BBISIBIICHO, YHCIIO PACKPBITHIX TpecTyrieHu no crathe 106 YK P®: B 2011 r.
-64,82012r. - 61,B82013 1. -59,8B2014T1.-76,B2015T1.- 61, B2016T. - 55,
B 2017 r.-53.

[lenbto paOOThl M3yUYEHHE YTOJIOBHO-NPABOBBIX AaCHEKTOB YOUNCTBA MaTEpPbIO
HOBOPOXKJICHHOTO pEOEHKa, a Takke B aHajau3e Npo0JeM OTBETCTBEHHOCTH 3a
IIPECTYIUICHUE, MTOCATAIOIIEE HA KU3Hb HOBOPOKIEHHOTO.

OOBexTOM HCCIIeJOBAHUS SIBIISIFOTCS OOIIIECTBCHHBIC OTHOIIICHUS,
CKJIaJpIBaroIecss B chepe OXpaHbl KU3HU U 370POBbS HOBOPOXKIIEHHOTO peOeHKa.
[IpenMeToM HCCleIOBaHUSI BBICTYIAIOT HOPMbI MEXKIYHApPOJIHOTO IMpaBa; MOJIOKEHUS
Koncturyuumn P®; YTOJIOBHO-TIPABOBBIE HOPMB, NpeayCMaTPUBAIOIIME
OTBETCTBEHHOCTh 3a YOWWCTBO; HOPMBI HHOTO OTPACIEBOTO 3aKOHOJATEJIbCTBA,
pErIaMEHTUPYIOIIET0 OXpaHy MpaB HOBOPOXKIECHHOIO peOCHKa; Hay4dHbIe pa3paOOTKH
WCCIICIOBAHUS JTAHHOM TEMbI, a TakXKe II0 CMEXKHBIM BOMNpPOCaM MEIUIIMHCKOTO,
TICUXOJIOTUYECKOTO, COIMOJIOTHYECKOTO XapakTepa; CyJAeOHO-CIeJACTBEHHAs! MPAKTHKA
10 YKa3aHHOM KaTETOpUM JEIL.

Metomosoruss W METOJUKA HCCICHOBaHUS. METOMOJIOTHYECKOM OCHOBOM
HCCIICIOBAHUST TIOCIY KU KOMIUIEKC OOIIEHAy4YHBIX METOJOB, B KOTOPBIM BOIIUIH

ACAYKIKMA W HMHAYKIHA, aHAJIW3 W CHHTE3, a TaKKE COBOKYIIHOCTH CIICIIHAJIbHBIX



METO/OB:  (pOPMaTBLHO-IOTUYECKOTO, HCTOPUYECKOTO,  CPAaBHUTEIHLHO-TIPABOBOTO,
COI[MOJIOTUYECKOTO.

HopMaTuBHO-IpaBOBYI0 OCHOBY HCCIIEIOBAHUSI COCTAaBHIIA: MEXKAYHAPOIHO-
npaBoBble  akThl, KoHctutynus P®, yromoBHOe  3akOHOJATENbCTBO PO,
3aKOHOAATENBCTBO JIPYTUX OTpacield POCCHUIMCKOTO IMpaBa, Pa3bsCHEHHS ILICHYMOB
BepxoBHoro Cyna Poccuiickoii ®enepaunu 1o BOIpocamM MPUMEHEHUS HOPM
YTOJIOBHOTO MpaBa.

TeopeTndeckoii OCHOBOM BBIITYCKHOM KBAJIM(UKAIMOHHON pPabOThI  SBHIKHCH
Hay4YHBIE TPYAbl OTEYECTBEHHBIX U 3apyOC)KHBIX YUYCHBIX B 00yacTH OOIIeH Teopuu
MpaBa, YrojoBHOTO TpaBa, COBPEMEHHON MEAMIIMHBI, IMCUXOJIOTUU, TICUXUATPHUU:
FO.M. Antonsna, H.JI. AutuBoBa, I'.H. bop3zenkona, C.B. bopoauna, B.A. binHHukoBa,
b.B. Bomxenkuna, T.II. Bonkosou, A.D. Kammuckoro, ['.H. 3aropomgnukosa,
1O.B. I'pauépoit, E.M. [I'pybosoii, H.B. HWsaumoroii, B.C. Komuccapogra,
IO.A. KpacukoBa, JLJI. KpyrmukoBa, B.H. KygapssueBa, A.Il. KysHenosa,
C.®. MumokoBa, A.A. Manunosckoro, A.B. Haymoa, H.A. Hekmonoga,
A.C. Huxkudoposa, IIH. [lanuenko, A.A. IluontkoBckoro, 3.®. TloGeraiino,
A.H. IlonoBa, A.W. Papora, II.C. Pamxosckou, b.B. Cumoposa, H.C. Taraniesa,
C.C. TuxonoBoii, W.A. @oiinnnkoro, AWM. UYyuwaeBa, M./I. llapropoxackoro,
E.N. llurypoBou u apyrux.

TeopeTndeckass ¥ MpakTUYECKash 3HAYUMOCTb HCCIeO0BaHuUsA. TeopeTnueckas
3HAYMMOCTh BBIp@XXEHAa B TOM 4TO, BBINTyCKHas KBanudukarmoHHas  pabora
CUCTEMATU3UPYET HAKOIMUBIIMECS 3HAHUS O MPEIAMETE HCCIEeNOBaHUs, YriayOJseTr u
pacuupsier ux, 0003Ha4yaeT, UMEIoIUecs MPoOJeMbl U pa3BUBACT HANpPaBICHUS IJIs
JATbHEHIIET0 COBEPIICHCTBOBAHUS HAYYHBIX pa3pabOTOK B oOjactu  OOpbObI
C yOUIICTBOM MaTepbi0 HOBOPOKJIEHHOTO peOCHKA.

[IpakTueckass 3HAYUMOCTH TPOBEIEHHOTO HCCIEAOBAHMS OOYCIIOBIIEHA €ro
HAIPaBJICHHOCThIO Ha oOecleueHne MPaBUILHOTO W €AMHOOOPAa3HOTO TPUMEHEHUS

YTOJIOBHO-TIPABOBOM HOPMBI, YCTAaHABJIMBAIOIICH OTBETCTBEHHOCTh 3a YOWNUCTBO



HOBOPOXKICHHOTO peOeHKa, UCKIIOYEHHE U3 CIIEeICTBEHHO-CYAeOHOM MPaKTUKU OIINOOK,
CBS3aHHBIX C HEBEPHBIM PUMEHEHHEM YKAa3aHHON HOPMBI.

CtpykTypa BBITYCKHOUN KBanu(UKAIMOHHOW pabOThl COCTOUT U3 BBEICHMUS, TPEX
TJIaB, 3aKJIIOYEHUS U CIIMCKA HCIOJIb30BAHHBIX HCTOYHUKOB U JIUTEPATYPHI.

B 3akioueHue BBIMYCKHON KBadU(UKAIIMOHHON pabOThl ClIeNaHbl CIEAYIOIne
BBIBOJIBL:

1. Crarba yOMICTBO MAaTe€pbl0 HOBOPOXKICHHOIO peOEHKa NpeaycMaTpUuBacT
YTOJOBHYIO OTBETCTBEHHOCTh 32 TpPHU CaMOCTOSITEJIBHBIX COCTaBa MPECTYIUICHHUS:
yOUHCTBO MaTepbi0 HOBOPOXKACHHOTO peOEHKa BO BpeMs WJIHM Cpasy ke IMOCEe POAOB;
yOHIICTBO MaTepbhl0 HOBOPOKIEHHOTO peO0EHKAa B YCIOBHUAX ICHUXOTPaBMUPYIOLIEH
CUTyalluu; YOUICTBO MaTepbi0 HOBOPOXKIECHHOTO peOCHKA B COCTOSIHUM ICUXUUYECKOIO
pPaccTpoOMCTBA, HE UCKITIOYAIOIIETO BMEHAEMOCTH.

2. TlocsAratensCTBO Ha JKHM3Hb HOBOPOXKJIEHHOTO peOEHKa B IpoLEecce POJIOB,
KOTOpPOE IPOUCXOANUT B MEPHUOJ OT Ha4ajla CXBAaTOK M JIO MOJHOIO M3rHaHMS IOCIIENa,
noUIekUT kBamupukanuu 1o cratbe 106 YK P®. Ha Hamn B3risij, 3aKOHOJATENIEM He
COBCEM MPAaBUJIBHO BBIJICJIEH BPEMEHHON NpH3HAK YOMWiIICTBa MaTepblo pedeHKa BO
BpeMs POJOB. MBI mpeajiaraéM peluTh AaHHYIO MPOOJIeMy MYTEM HCKIIOUEHHS W3
JUCIO3UIIMU CTAaThU MPU3HAKa yOUICTBA MAaTEePhI0 HOBOPOKIEHHOTO peOeHKa BO BpEeMsI
poroB. 11 BHecTM B HOpPMYy MpH3HAK, NPEIyCMaTPUBAIOLIMN OTBETCTBEHHOCTh 3a
MOCATATENIbCTBO Ha IUIOJI YEJNOBEKa, KOTOPBIM JOCTHI  KU3HECIOCOOHOCTH, B
COOTBETCTBUM MEIWLUHCKUMU KPUTEPUIMHU.

3. IlepuoioM «cpasy ke mocjie POAOB» JIOJKEH IMPU3HABATHCS IMOCIEPOIOBOU
NepUoJl pPaBHBIA OJHUM CyTKaM. HOBOPOXAEHHbIM B IPOMEXKYTOK BPEMEHH,
OTHOCSIIMNCA K YOMICTBY MaTepbl0 HOBOPOXKIEHHOTO peOEHKa B  YCIOBHAX
NICUXOTPAaBMHUPYIOUIEH CUTyallud WM B COCTOSIHUM TCHUXMYECKOTO PAcCTPOMCTBA, HE
UCKJIIOYAIOIIET0 BMEHSEMOCTH, NMPU3HAETCS] peOCHOK ¢ MOMEHTA POXKACHUS 10 28 nHen
CBOCH KHU3HU.

5. Cutyauus npusHaeTcsi NCUXOTPABMUPYIOIIEH, €CIIM OHA OTBEYAET YETHIPEM

00s13aTeNHLHBIM KpUTCpsAM: HMMCECT MCCTO Ha MOMCHT COBCPHICHHA IPCCTYIIIICHUA,
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UMEET HEMOCPEICTBEHHYIO CBSI3b C OEpPEeMEHHOCTBIO, POAAMH, CyAbOON MaTtepu H
peOeHKa; BOCIPUHUMAETCS TICUXOTPaBMHUPYIOIIEH HE TOJIBKO MATEPhIO, HO MPU3HAETCS
TaKOBOMW, MCXOAS U3 OOMICHPUHATHIX HOPM MOpPAJIM U HPABCTBEHHOCTH; OKa3ajia CBOE
HETAaTUBHOE BJIMSIHUE HA MPUHSITHE PEIICHUS O I€TOYOUNCTBE.

6. IloHsTHE COCTOSHUS TICUXHYECKOTO pacCTpPOMCTBA, HE MCKIIOYAIOUIErO
BMEHSIEMOCTH (OTpaHMYEHHAasi BMEHSEMOCTb), packpbiBaercs B cratbe 22 YK PO.
JlanHOE TIOHATHE HEOOXOAMMO OTIMYaTh OT HeBMeHseMocTu (ctathsa 21 YK P®), a
TaKK€ OT OTCTaBaHUA B TCUXUYECKOM PA3BUTUM, HE CBS3aHHOM C MCUXUYECKUM
pacctporictBoM (dactb 3 crathd 20 YK P®), npu KOTOpPBIX HEBO3MOKHA YTOJIOBHAas
OTBETCTBEHHOCTb.

7. CyObekToM mpecTyIuieHus, npeaycMoTperHHoro cratbedt 106 YK P®, moxer
ObITh TOJNBKO MaTh pPEOEHKAa, NOJ KOTOpPOW TMOHUMaercs poawibHULA. Ham
MPEACTaBIACTCS] 0OOCHOBAaHHBIM U3MEHHUTH B JUCIIO3UIIUM CTAThbU MOHATHS «MaTh)» Ha
MOHSATUE «POJIUIIBHUIIAY.

8. Bo3pact cyOnekta npectymieHus no crarbe 106 YK PD cocrasnser 16 ner,
no oOmieit HopMme youiicta 14 ner. B nensx s dextuBHOM peanuszanuu 1emnen, 3aaad u
YTOJIOBHOTO 33aKOHA, HaM MPEACTaBISAETCS 000CHOBAHHBIM M HEOOXOJIUMBIM CHUKEHUE
BO3pacTa HACTYIUIEHUSI YTOJIOBHOM OTBETCTBEHHOCTH 10 cTathe 106 YK P® no 14 ner.

9. Ilpecrymnenue, mnpemycMoTrpeHHoe cratbeidi 106 YK P®, sBusgercs
YMBIIUICHHBIM. DTO 03HAYAET, UYTO OHO MOXKET OBITh COBEPIIICHO KaK C MPSIMbIM, TaK U C
KOCBEHHBbIM yMbIciioM. [lokyiieHue Ha >Ku3Hb peOeHKa BO3MOXKHO TOJBKO C MPSMBIM
KOHKPETU3UPOBAHHBIM YMBICIIOM, HAIIPABJICHHBIM Ha JIUIIICHUE €TO KU3HHU.

10. Coyuactue B mpectyIuieHnd, npeaycmMorpeHHoM cratbeir 106 YK PO, umeer
psin ocobenHocteit. Tak, B ciyyae, Korja pOJIUJIBHUIA SIBISIETCS COUCIOJHUTEIEM
yoOuiicTBa cBOero peOeHKa ¢ JpYyruM JIMIIOM, OHa JIOJDKHAa OTB€YaTh MO CTaThe
106 YK P®. JIpyroe nuiio - 1o 1. «B» u 1. «x» dactu 2 ctateu 105 YK PO, eciu B ero
JIeSTHAW HE COJIepKaTcsl MPU3HAKU KaKOro-M0o eIle cocTaBa MpecTymieHus. B cioydae
COBEpILEHHUA 1IeTOYyOUCTBA POAMIIBHUIIEH B COYYAaCTUU C JIPYTUM JIUI[OM, KOTJa TOJIBKO

POKEHUIIA UCIIOJTHUTENb MPECTYIUIEHUs, oHa oTBevaeT o ctatee 106 YK P®. Jlpyroe


http://login.consultant.ru/link/?req=doc&base=ROS&n=220982&rnd=789D4A15A400CD22B55EA6F66EED70A3&dst=100552&fld=134

JIUIO JTOJ>KHO HECTU OTBETCTBEHHOCTH MO CTaThe 33 M MyHKTY «B» yactu 2 cratbu 105
VYK P®. B ciyuae, korja poauibHULA BBICTYIINAJIA B KAYECTBE COYYACTHHKA yOUiicTBa
CBOETro peOeHKa, a JpYyroe JHI0 - HCIOIHUTENIEM ITOr0 MPECTYIICHUS, MOCIETHUN
JIOJDKEH OTBEYATh IO MYyHKTY «B» 4acTu 2 cratbu 105 YK P®, a poaunbHua 101KHA
otBeyats 1o ctathe 106 YK PO co ccbuikoit Ha ctatbio 33 YK PO.

12. Ilpu pa3rpaHUyYeHUH COCTABOB MPECTYIUICHMS, MPETYCMOTPEHHOTO CTaThei
106 YK P®, u npecrymienus, npeaycmorpenHoro cratbeid 107 YK P® (yOwuiictso,
COBEpIIIEHHOE B cocTOossHMM addekTa), cocTosHre addekTa, Kak COCTOSHUE CHUIIBHOTO
JYIIEBHOTO BOJHEHUSI, BBI3BAHO JACHCTBUSIMU CaMOIO MOTEPHEBIIET0, a UMEHHO €ro
MPOTUBOIPABHBIMU WJIM aMOPAIbHBIMU JeHCTBUSMHU (O€3A€HCTBUEM) 10 OTHOIICHUIO K
BUHOBHOMY JinIly. JIaHHOE MTOBEJICHUE HE MOKET HCXOJUTh OT HOBOPOKIECHHOTO.

[Ipy  pasrpaHHy€HUM  COCTAaBOB  NPECTYIUIEHUS,  MPELYCMOTPEHHOIO
cratbeit 106 YK P®, u npecrymienus, mnpemycmMoTpeHHoro ctatbeit 109 YK PO
(mpUuYUHEHUE CMEPTH MO HEOCTOPOXKHOCTH), OCHOBHBIM OTJIWYUTEIBHBIM MPU3HAKOM,
MO3BOJIAIONIMM  OTIPAaHUYUTH JIAaHHBIE COCTaBbl MPECTYIUICHUM, SBIAETCS HX
cyOBeKTHBHAsl CTOpoHa. Tak, yOMICTBO MaTepbi0 HOBOPOXKIIEHHOTO PEOCHKA SIBIIAETCS
YMBIIUICHHBIM IPECTYIUICHHUEM, OHO MOXKET OBITh COBEPIIEHO C YMbICTOM. [IpnunHenue
CMEPTH IO HEOCTOPOKHOCTU MOXKET ObITh COBEPILIEHO TOJIBKO IO HEOCTOPOKHOCTH.

IIpy  pa3rpaHM4eHUM  COCTABOB  MPECTYIUIEHUSA,  MOPEIyCMOTPEHHOIO
crarbeii 106 YK P®, u mpecrymnenusi, npemycmorpeHHoro cratbeir 125 YK P®
(ocTaBiieHHE B OMACHOCTH), HEOOXOIMMO UCXOJIUTh U3 CIEAYIOIIEro: TPU OCTABJICHUH B
OMACHOCTH BUHOBHBIM KelaeT, 4ToObl KTO-TO MHOM 3a0otuiics o ero pedenke. [Ipu
yOMICTBE OH KEJaeT WM JOMycKaeT rudenb pedeHka, Wiu 0e3pa3IuyHO OTHOCUTCS K
€ro BO3MOKHOM CMEPTH.

Ms1 nipeqnaraem caeayroomyro pegakuuio crateu 106 YK PO, xoTopasi, Ha Hamn
B3IJISI/l, yCTPAHUT OTMEUYEHHbIE HAMHU HEJAOCTATKU JJAHHOTO COCTAaBa MPECTYIICHUS:

«YOUCTBO POUIBLHUIIEH KU3HECTIOCOOHOTO U HOBOPOKICHHOTO PEOCHKA

YOuiicTBO pOoAMIIbHULIEH KU3HECTIOCOOHOrO pedeHKa MpU CpoKe OEpeMEHHOCTH

Oomnee 22 Henmenb 10, UM CPpasy K€ MOCIE POJOB, a PABHO YOMICTBO HOBOPOKIECHHOTO



peOEHKa, Korja MpEecTYIUIEHHE COBEPIICHO WM B YCJIOBHSX ICUXOTPAaBMHUPYHOLIEH
CUTyallMd, WA B COCTOSSHUM TICUXUYECKOI'O pAaCCTPOMCTBA, HE HCKIIOYAIOIIETO

BMCHJACMOCTH, - ...».
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BBE/JIEHHUE

Cratbs 20 Konctutynuu Poccuiickoit ®@enepannn, Kak OCHOBHOTO HMCTOYHHKA
3aKOHA B HallleW CTpaHe, IEKJIapupyeT TO, YTO KKl UMEET MPaBo Ha Ku3Hb. KU3Hb
YEJIOBEKa SBIISIETCS OJAHOW M3 HAMBBICIIMX LEHHOCTEH COBPEMEHHOI'O POCCHIICKOIO
oOmectBa. CieyeT OTMETHTh, YTO KU3Hb YEJIOBEKa OXPAHSIETCSl YTOJIOBHBIM 3aKOHOM
HE3aBUCUMO OT I10JIa, BO3pacTa, MOPAIbHOTO U (PU3UYECKOTO MOJIOKEHUS U COCTOSTHUSI.
[Ipectymiienusi, HampaBi€HHbIE TPOTHB  JKU3HH, OTJIMYAIOTCS  HaumOOJbIIeH
OOIIIECTBEHHON OINACHOCThI0O B 00IIecTBE. YOMIICTBO MAaTephl0 HOBOPOKIEHHOTO
peOEHKa ABISETCS OJHMM M3 BUJOB TaKUX MPECTYIJIEHUH, XOTS M HOCHUT
IPUBWIECTHPOBAHHBINA XapakTep MO0 OTHOUICHUIO K OOIIeH yIOBHOU HOpME — yOUiiCTBa.

AKTYyaJbHOCTh BBIOPAHHOW TE€MbI HCCIIEIOBAaHUSI 00yCIaBIUBaeTC TeM (HaKToM,
yTo yOWiIiCTBa SABISAIOTCA HaubOoJiee TSHKKMMHU  OOIIECTBEHHO —  OMACHBIMH
MOCATAaTeNIbCTBAMH Ha JIMYHOCTh. A TPUUYUHEHHE CMEPTU HOBOPOXKICHHBIM JIETAM
MaTepsIMU B CTPYKTYp€ HACWJIbCTBEHHOW IPECTYIMHOCTU 3aHUMAET OIPEIeSICHHbBIN
IPOLIEHT OT OOIIEro YHciia COBEPIIAEMBIX MPECTYIUICHUN AaHHOW KaTeropuu. XOTs,
rOCyJlapCTBOM M TPOBOJATCA Meps IO MNOAJEPKAHUI0O MaTepUHCTBA U JETCTBA:
peanu3yroTcs IpOorpamMMbl, HANpaBJICHHbIE HAa TOBBILIEHUE YPOBHS MaTepUAbHOTO
0J1arOCOCTOSTHUS JKEHIIUH, HAaXOJSIIMXCS B OTIyCKE MO OEpEeMEHHOCTH M pojaM, B
00JIaCTH COLMANILHOM MOJUTUKHA OOecreunBaeTcsl OeciuiaTHOe BeJeHne OepeMEHHOCTH,
3aKOHOJATEIBHO TPEyCMOTPEHA BO3MOXXHOCTh €€ TMpepbIBaHUS, BO3MOYKHOCTh
oopmileHUsI IOPUAMUYECKOTO OTKaza OT pedeHKa, BCE 3TO, K COXAJICHUIO, HE JaeT
aOCOJIIOTHOTO  pe3yJibTarTa B MHUHHMH3ALUU CIIy4aeB COBEpIIEHUA yOwuiicTBa
HOBOPOXKICHHBIX JIETEH X MaTePSMHU.

Tak craructuueckue naHHble [J1aBHOTO HMH(POPMAIMOHHO - AHAIUTHUYECKOTO

uenrpa MB/] Poccun no cocrosiHuto npectynHocty ¢ 2011r. mo 2017r. moka3eiBaroT,



YUCIIO PAcKPBITHIX IpecTymienuii mo crathe 106 YK P®: B 2011r. - 64, B 2012r. - 61, B
2013r. - 59, B 2014r. - 76, B 20151. - 61, B 2016T. - 55, 8 2017 . - 53,

HecmoTpss Ha MHOTME MOJIOKUTEIBHBIE CTOPOHBI KOHCTPYMPOBAHUS YIOJIOBHO-
MPAaBOBBIX HOPM 00 OTBETCTBEHHOCTHM 3a IMIOCATaTeNIbCTBA HAa JKU3Hb YEJIOBEKa
yrOJIOBHOE 3aKOHOJATENLCTBO B 3TOM chepe Hyx)aaeTcs B pepOpMUPOBAHUY.

Tak, Ha CEroJHSIIHWI JAEHb MPU IMPUMEHEHUUM HOPMBI, YCTAHABIMBAIOLIEH
OTBETCTBEHHOCTh MaTepH 3a YOWHCTBO HOBOPOXICHHOTO peOCHKAa, Ha TMPaKTHUKE
BO3HMKAIOT  OMNpEJENICHHbIE Tpo0JeMbl MpU  ONpeleieHUH OOBEKTHUBHOM U
CyOBEKTUBHOM CTOPOHBI JESHUSA, a TaKXKE NPH pPa3rpaHUYEHUU PaCCMATPUBAEMO
COCTaBa CO CMEXHBIMU COCTaBaMHU MpecTyIuieHui. OOBsCHSAETCA 3TO, KaK IMPaBUIIO,
OTCYTCTBUEM €IMHOOOPA3HOTO0 MOHMMAaHUSI YTOJOBHO — MPABOBBIX KaTErOpHil cocTaBa
cpeau npaBorpuMeHuTeneil. IMEHHO mo3TOMy TeMa SIBIISIETCS JOCTAaTOYHO aKTyaJIbHOMN
Ha CETOOHAIIHUN JICHb.

Hayunass HOBM3Ha wuccleAOBaHHUS 3aKJIO4aeTcss B TOM, 4YTO B pabote
PacCMOTPEHBI CIOPHBIE BOMPOCHI, CBA3aHHBIE C KBaludukaiueil youiicTBa MaTephbio
HOBOPOXKJICHHOTO pPEeOEHKAa, KOHKPETH3UPOBAHbl OOBEKTUBHBIE UM CYOBEKTHUBHBIE
MPU3HAKU JIAHHOTO COCTaBa MPECTYIUICHUs, MPOBEACHO pa3rpaHUdYeHue yOuicTBa
MaTepbI0 HOBOPOKACHHOTO peOEHKA CO CMEXHBIMH COCTABAMHU MPECTYTUICHUN.

TeopeTnueckass W MpakTUYECKash 3HAYUMOCTh HCClEeNOBaHUsA. Teopernueckas
3HQYMMOCTh BBIp@)X€Ha B TOM UTO, BBIMYCKHAs KBaiuduUKalMOHHAas  paboTa
CUCTEMATU3UPYET HAKOMMBIIMECS 3HAHUS O MPEAMETE UCCIEAOBaHUS, YIIyOJseT u
pacmpser ux, 0003HA4YaeT, UMEIOIKECs TPOOIEeMbl U Pa3BUBACT HAIPABICHUS IS
JANbHEHIIEro COBEPIICHCTBOBAHUS HAYYHBIX pa3pabOTOK B oOjactu  OOpbObI
C yOUHCTBOM MaTepbi0 HOBOPOXKIAECHHOTO peOeHKa.

[IpakTuueckass 3HAYMMOCTb MPOBEIECHHOTIO HCCIEAOBAHMS OOYCIOBIEHA €ro
HaIpaBJICHHOCThIO Ha oOecleueHue MPaBUILHOTO U €AMHOOOpPAa3HOro MPUMEHEHUS

YTOJIOBHO-TIPAaBOBOM HOPMBI, YCTAaHABIIMBAIOIIEH OTBETCTBEHHOCTh 3a YOHHCTBO

'Coxusiit oTuer TAIL MBJI Poccur 0 COCTOSIHUM PacKPBITHIX MPECTYIUIEHUH yOWHCTBA MaTephi0 HOBOPOXKIAEHHOTO
pebénka 3a 12 mecsmes 2011 r., 3a 12 mecsmeB 2012 1., 3a 12 mecsmeB 2013 1., 3a 12 mecsitieB 2014 1, 3a 12 mecsies 2015
r.,3a 12 mecsmes 2016 ., 3a 12 mecsues 2017 1.



HOBOPOXKICHHOTO peOeHKa, UCKIIOYEHHE U3 CIIEeICTBEHHO-CYAeOHOM MPaKTUKU OIINOOK,
CBSI3aHHBIX C HEBEPHBIM PUMEHEHHEM YKAa3aHHON HOPMBI.

O0bexkT u mnpeamer uccienoBaHusi. OOBEKTOM HUCCICIOBAHUS  SBISIIOTCA
OOIIIECTBEHHbIC OTHOIICHUS, CKIABIBAIOIINECS B chepe OXpaHbl KU3HU U 310POBbA
HOBOPOXICHHOTO pebenka. [IpeameTroM WuCClenOBaHUA  BBICTYNAIOT HOPMBI
MEXIYHapOJHOrO Mpasa; nojoxkeHuss Koncrurynuu P®; yroioBHO-NpaBOBbIE HOPMBI,
peIyCMaTPUBAIOLINE OTBETCTBEHHOCTh 3a YOWUNCTBO; HOPMBI HMHOTO OTpPACIEBOTO
3aKOHOJIATEIbCTBA, PErJIAMEHTUPYIONIETO OXpaHy IpaB HOBOPOXKICHHOTO peOEHKa;
Hay4YHbIE Pa3pa0OTKH UCCIEIOBaHUs JAaHHOW TEMBbI, a TaKXe MO0 CMEXHBIM BOMPOCAM
MEJIUIUHCKOIO,  TICUXOJOTHYECKOTO, COLMOJIOTMYECKOr0  XapakTepa;  CyAeOHO-
CJIEICTBEHHAS IPAKTHUKA 10 YKA3aHHON KaTerOpuu Je.

Llenp wuccienoBaHUs COCTOUT B M3YYEHUHM YIrOJOBHO-TIPABOBBIX aCIEKTOB
yOuiicTBa Marepbpl0 HOBOPOXKJIEHHOTO peOeHka - cTarbst 106 YTONOBHOrO Kojekca
Poccuiickoit  ®epepanuun  (ganee YK P®D), a Takke B aHamuze mnpobieM
OTBETCTBEHHOCTH 32 MPECTYIUICHHUE, OCATAIONIEE HA )KMU3Hb HOBOPOXKIEHHOTIO.

ConepxaHue yKa3aHHOM 1I€JIM  BBIMYCKHOW KBaIM(UKAIMOHHON PabOTHI
MOCITY>KMJIO OCHOBAHHMEM JIJISl PEIICHUS CIICTYIOIINX 3a/1ay:

-MPOBECTH aHaJU3 M YTOUYHHUTH COJIepKaHNE OOBEKTHBHBIX MPU3HAKOB COCTaBa
yOuiicTBa Marepbl0  HOBOPOXKICHHOIO peOEHKa, BHECTH MPEIUIOKEHUS IO
pedopMupoBaHHiO TPOOJIEMHBIX ACIIEKTOB;

-JIaTh YTOJIOBHO-TIPABOBYIO XapaKTEPUCTHKY CYOBEKTHUBHBIX NMPHU3HAKOB COCTaBa
yOuiicTBAa MaTeppl0  HOBOPOXKJIEHHOTO  peOEHKa, BHECTH MPEUIOKEHUS 10
pedopMHUPOBAHUIO MPOOJIIEMHBIX ACTIEKTOB;

-paccMOTpeTh MPOOJIEMbl KBATM(PHUKALUUA YOUICTBA MaTEepPhbl0 HOBOPOXKICHHOTO
pebeHka;

-paccMOTpeTh MPOOIEMbl OTBETCTBEHHOCTH COYYaCTHUKOB JI€TOYOUICTBA;

-IPOBECTU OTIPAHUYEHUE COCTaBa YOUIICTBA MaTEpPhI0 HOBOPOXKJIEHHOTO peOeHKa

OT MHBIX ITIOCATATCIILCTB HA KNU3Hb U 3A0POBLC.



Metonosioruss M METOJMKA HCCIEAOBaHHSA. METOI0IOTHYECKOW OCHOBOM
WCCJICIOBAHMSI TIOCTY)KUJ KOMIUJIEKC OOIEHAyYHBIX METOJIOB, B KOTOPBIM BOIILIN
JNEOYyKIHUST W WHAYKLWS, AHaM3 W CHUHTE3, a TAKXKE COBOKYIHOCTh CHEIUAJIbHBIX
METO/MOB:  (pOPMaTBHO-IOTUYECKOTO, HCTOPUYECKOTO,  CPaBHUTEIHLHO-TIPABOBOTO,
COIIMOJIOTHYECKOTO.

HopMaTuBHO-IpaBOBYI0 OCHOBY HCCIIEIOBAHHMSI COCTAaBWJIA: MEXKIYHAPOIHO-
npaBoBble  akThl, KoHctutyuuss P®, yromoBHOoe  3aKkOHOJATENbCTBO P,
3aKOHOAATENBCTBO JIPYTUX OTpACIEd POCCHICKOrO MpaBa, pPa3bsCHEHHS IUICHYMOB
BepxoBHoro Cypa Poccuiickoii ®enepauuy 10 BOOpOcaM MPUMEHEHUS HOPM
YTOJIOBHOTO MpaBa.

Teopernyeckoit OCHOBOM BBINTYCKHON KBaTM(PUKAIMOHHOW pabOThI  SBUIKCH
Hay4YHbIE€ TPYJAbl OTEYECTBEHHBIX U 3apyOCKHBIX YUYEHBIX B 00acTH OOLIEH Teopuu
1paBa, YroJlOBHOTO NIpaBa, COBPEMEHHON MEIULMHBI, MCUXOJOTHH, MCHUXUATPUH:
FO.M. Antonsna, H.JI. AutuBoBa, I".H. bop3enkosa, C.B. boponuna, B.A.binnHukoBa,
b.B. Bomxenkuna, T.II. Bonkxosou, A.D. Kamuuckoro, ['.H. 3aropomgnukosa,
1O.B. I'pauépoit, E.M. [I'pybosoii, H.B. HWsanmosoii, B.C. Kowmuccapogra,
IO.A. KpacukoBa, JLJI. KpyrmukoBa, B.H. KyapssueBa, A.Il. KysHnenosa,
C.®. MumokoBa, A.A. Manunockoro, A.B. HaymoBa, H.A. Hekmonoga,
A.C. Hukudopora, ILH. Ilanuenko,A.A. IlmontkoBckoro, DO.dD. IloGeraiino,
A.H. IlonoBa, A.W. Papora, II.C. Pamxkosckou, b.B. Cumopoa, H.C. Taraniesa,
C.C. TuxonoBoii, W.A. @oiinnnkoro, A.M. Uywaea, M.J. llapropoxackoro,
E.W. IlurypoBoi u Ipyrux.

CtpykTypa BBITYCKHOM KBaTu()UKAIIMOHHOW PabOThl COCTOUT U3 BBEACHUS, TPEX

rjiaB, 3aKIIOYCHHUA U CIIMCKA HCIIOJIB30BAHHBIX HCTOYHHUKOB U JIUMTCPATYPHI.



1. OFBEKTUBHBIE ITPM3HAKH COCTABA YEMUCTBA MATEPBIO
HOBOPOX/JIEHHOI'O PEBEHKA (CTATBHA 106 YK P®)

1.1 OOwekT npectymienus, npeaycMoTpeHHoro crarbeit 106 YK PO

OnHuM U3 0053aTENBbHBIX 3JIEMEHTOB COCTABA MPECTYIUIEHUS, TPELYCMOTPEHHOTO
B YIOJIOBHOM 3aKOHE, SIBJISIETCSI €r0 00BEKT. BakHOCTh IOHMMaHUS TOTO, YTO SIBISIETCA
OOBEKTOM TMPECTYIUICHUSI, MOXXHO OOOCHOBAaTH TEM, YTO OH KaK 3JIEMEHT COCTaBa
IIPECTYIUIEHUS OIPEAENSAET COACP/KAHUE NTPU3HAKOB, XapAKTEPU3YIOIINX OCTAJIbHBIE €TI0
JJIEMEHTHI.

B.B. ManbueB ormevaer: «KOHTypbl NedHHSI HaxoOATCs B TPAaHUILAX OOBEKTA
npectymieHus». OT Toro, 4ro Mbl OyJeM MNOHUMATh MOJ OOBEKTOM IPECTYIUICHUS
(oOrIecTBeHHBIC OTHOIICHHUS, YEIOBEKa, MPEAMETHl ¥ BEIIM MATePHAIBHOTO MHpPA) W
Kak OH Oyzer omucaH B jaucno3uiuu ctatbu Ocobennoit wactu YK PO, 3aBucur
MOHMMAHKE YTOJOBHOIO 3aKOHA H COOITIONCHHE MPHHINIIA 3aKOHHOCTH .

OOBEKT MNPECTYIUVIEHUSI - 3TO OXPaHAEMOE YrOJOBHBIM 3aKOHOM COI[MATIBHOE
Osaro (MHTEpechl, OOIIECTBEHHOE OTHOUIEHWE), HAa MNPUYMHEHUE BpeAa KOTOPOMY
HAIpPaBJIEHO MPECTYIHOE MOCATaTeIbCTBO M KOTOPOMY IpuuuHseTcs yuiep6. Kpyr atux
onar omnpezeneH B yactu 1 crateu 2 YK PO u KOHKpeTH3UpyeTCs B HAMMEHOBaHUU
pasnenoB u rmaB OcoOeHHON 4acTu VK. IIpu OTCYTCTBHM KOHKPETHOrO ajpecara
MOCATATENbCTBA B BUJAE OINPENEIECHHON COLMAIBHO 3HAYMMOM LIEHHOCTH, OXPAHSIEMOU
YTOJOBHBIM 3aKOHOM, HE MOXET UITH PEYb O COCTABE KaKOTO-JINOO MPECTYIICHHUS.

Tax, poIoBBIM 00BEKTOM OOIIECTBEHHO — OMACHOTO JESHUS, IPEAYCMOTPEHHOTO
cratbeil 106 YK P®, sBnsitoTCs 001IECTBEHHBIE OTHOLLIEHUS MO OXPAaHE JIUYHOCTH, KaK
HOCUTEJIH MPABOBBIX OJIar U UHTEPECOB (KU3HU, 310pPOBbs, TOCTOMHCTBA, YECTH U T.1.).
BunoBsiM 0OBEKTOM MpPHU3HAIOTCA OOLIECTBEHHbIE OTHOUIEHMS MO OXpaHEe XU3HU U

310pOBbs uenoBeka. [Ipy 3TOM KH3Hb U 310pOBbE KaK OMOJIOTHYECKHE CBOMCTBA JIF000H

’Mansbues B.B. ITpoGiema yrosoBHO-IPaBOBOM OIIEHKH 00IIECTBEHHO-0MACHBIX mocienctsuii. Caparos, 1989. C.11.
3TapxaHOBa N.A. Yronosroe nipaBo Poccun. O6mas gacts: Yuebnuk. M., 2015. C. 124.
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JIMYHOCTHU SIBJISIFOTCSL €CTECTBEHHON OCHOBOW ISl CYIIECTBOBAHUS BCEX OCTaJIbHBIX
HEOTHEMJIEMBIX M HEOTUYXJaeMbIX Ojlar. DTH CBOWCTBA YEJIOBEK MPUOOpPETAET C
MOMEHTA €T0 POKJICHHUS, U IPUHAJIE)KAT €My Ha NPOTSHKEHUU BCEU JKU3HU, PEUYb UIET O
npaBocnocoOHocTH  Jmua.  HemocpenacTBeHHBIM — OOBEKTOM,  pPaccMaTpPUBAEMOIO
NPECTYIJICHUSI, BBICTYNAIOT OOIIECTBEHHbIE OTHOILIEHUS 1O OXpaHE > KU3HU
HOBOPOXICHHOTO pebeHKa”,

Ku3Hb  HOBOpPOXKJAEHHOTO peOEHKA BBICTYMAaeT B  KAuyeCTBE CYObEKTa
OOIIECTBEHHBIX OTHOILIEHUNA U TMOJJICKUT YTrOJOBHO-TIPABOBOM OXpaHE CO CTOPOHBI
rocyapcrBa B paBHOM Mepe, KaKk W KU3Hb B3pOCIOro yenoBeka. JKH3Hp 4denoBeka
COCTOUT HE TOJBKO M3 OMOJIOTMYECKUX IMPOLECCOB, HO M BKIKOYAET OOILIECTBEHHBIE
OTHOIIEHUS, 00ECTIEUNBAIONINE >KU3HEACATEILHOCTh YEJIOBEKA M OXPaHSIONIUE €ro
YKU3Hb.

B cootBerctBUM ¢ DenepanbHbIM 3akOHOM oOT 24. 07. 1998 1. Ne 124-®3
(pen. ot 28.12.2016 r.) «O0 OCHOBHBIX TrapaHTHsIX mpaB peOeHka B Poccuiickoit
depneparun», peOCHKY OT POXKICHUS MPUHAJICKAT U TapaHTUPYIOTCS TOCYAapCTBOM
mpaBa M CBOOOJBI YEJIOBEKa W TpakJaHWMHA B cooTBeTcTBUU ¢ KoHctutyrmein
Poccuiickoii ~ ®enepauuu,  OOIIENpU3HAHHBIMM ~ NPUHOUMOAMH W HOPMaMH
MEXKIYHAPOIHOTO TMpaBa, MEXAyHApOoIHbIMHU poroBopamu Poccuiickon deneparnuu,
CewmelinbiM KoziekcoM Poccuiickoit @enepanuy U IpyruMu HOpMaTUBHBIMY MPABOBBIMU
akramu Poccuiickoin CDez[epauHI/IB.

J11st TOoro 4TO0BI pa300paThCs C HETIOCPEICTBEHHBIM O0OBEKTOM MPECTYTUICHUS TIO
cratbe 106 YK P® (ku3Hb HOBOPOXIEHHOrO peOEHKa), HEOOXOIUMO YCTaHOBUTH
MOMEHT POKJACHUS, KaK Hauaja *KU3HU, U MEAUIIMHCKUE KPUTEPUU POKICHUS peOEHKA.

B cootBerctBuu ¢ Ilpukazom Munsapasconpaszsutusi Poccun ot 27.12.2011 r.
Ne 16871 (pex. ot 02.09.2013 1.) «O MEIUIMHCKHX KPHUTEPHUSIX POXKICHUSA, Gopme

JOKYMCHTA O POXICHUM U IOPSAAKES €0 BbIIAYN.

*Kozauenko . 5I. YromosHoe npaBo. OcobeHHas yacTb: Y4eOHUK Ayt OakanaBpoB. M., 2016. C.185.
C3 P®. 1998. Ne 31. Cr. 4398.



1. MoMeHTOM pOXAeHHUS peOEHKa SBISIETCS MOMEHT OTIEJIEHHS IUIOAA OT
OpraHM3Ma MaTepu NOCPEICTBOM POJIOB.

2. MeauIMHCKUMU KPUTEPUSIMH POKICHUS SIBIISIFOTCS:

1)cpok GepemeHHOCTH 22 Helenu u doee;

2)Macca Tena peoenka npu poxaeHun 500 rpamm u Oosee (i menee 500 rpamMm
IPU MHOTOIUIOIHBIX POJax);

3)mmHa Tena pebeHka npu poxkIeHHH 25 ¢M U Ooiiee (B ciydae, eciid Macca Tena
peOeHKa Npu poKICHUU HEU3BECTHA);

4)cpok OepeMEeHHOCTH MeHee 22 Hellelb Wil Macca Telia peOeHKa TPU POXKICHUH
MeHee 500 rpaMm, WK B cllydae, €CJIM Macca Teja IpHU pOXKIACHUN HEU3BECTHA, JIJIMHA
Tena pebeHKa MeHee 25 ¢M, - IPpU NPOAOKUTEIBHOCTH KU3HU Oosiee 168 yacos mocie
poxaenus (7 CyToK).

3. JKMBOpOXI€HHEM SIBISETCS MOMEHT OTACIICHMsS IUIOJAa OT OPraHM3Ma MaTepu
IOCPEACTBOM POJIOB IPU CPOKEe OEpeMEHHOCTH 22 Henenu v OoJjiee MpH Macce Tena
HOBOpoxaAeHHOro 500 rpamm u 6onee (miaum Menee 500 rpaMm Mpu MHOTOIUIOAHBIX
poJiax) WM B cllyyae, €CJId Macca Tejla peOeHKa P poKICHUN HEU3BECTHA, IIPU JIMHE
TeJaa HOBOPOXKJIEHHOTO 25 ¢M U 0ojee NpH HAIMYUU Y HOBOPOXKACHHOTO MPHU3HAKOB
KUBOPOXKJEHUS (IbIXaHHe, cepAleOrneHue, myabcalus MyHOBUHBI UM MPOU3BOJILHBIC
JBUKEHUS MYCKYJIaTypbl HE3aBUCUMO OT TOr'0, IEpepe3aHa MyINnoBHHA U OTAEINIACh JIU
nnaueHTa)G.

Tak kak, OOBEKT BXOAUT B OCHOBAHHME YTOJOBHON OTBETCTBEHHOCTH, MJIs
NPUBJICUYCHHS JIMIAa K OTBETCTBEHHOCTH MO JaHHON ctatbe YK P®, nHeoOxomumo
YCTaHOBUTh, KAKOMY UMEHHO OOBEKTY >KeJIaJl0 MPUYUHUTHh BPEJ CBOMMU JIEUCTBHUSIMU
Mmath pebenka. [lo cratbe 106 YK P®D 00BeKkTOM BBICTYMaeT HE MPOCTO PeOEHOK, a
HOBOPOXKJICHHBIM peOEHOK. YrosnoBHbI Koaexkc He CcoOaepXuT omnpeaeicHus
«HOBOPOXKJIEHHOCTW», MO3TOMY MpPU PACCMOTPEHUHM JTAHHOTO BOMpOca HEOOXOIUMO

00paTUTHCS K METUIIMHCKUM KPUTEPHSIM.

8C3 P®. 2011. Ne 41. Cr. 4328.
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C cyneOHO-MeTUITMHCKOW TOYKH 3PEHHUSI HOBOPOXKIEHHOCTh - OYE€Hb KOPOTKHMA
OTPE30K BPEMEHU: HOBOPOKIECHHBIM CUMTAETCS MJIQJICHEN, MPOXUBIIUKA MOCIEe
pokIeHHs He Gonee cyTok . HOBOPOKIEHHOCTD OIPEEISIeTCs 0 HATHYUIO TyHOBHHEL
POJIOBOM OMyXOJIM, MEKOHHUSI, CBIPOBUIHON CMAa3KU U CJIEAOB KPOBH, a TAKKE HATUYUIO
mianeHtel. ®.C. CadyaHoBy mnpeAcTaBisieTcsl JOTMYHO UCIOIb30BaTh JIaHHBIN
KpDUTEpUIl  OMNpENENCHUs JUINTEIIbHOCTH TMEPHOJIa HOBOPOXKIAECHHOCTH, PaBHBIN
24 qacam®,

Opnako cyneOHO-MEAUIIMHCKOE TMOHSTUE HOBOPOXKACHHOCTA OTIUYACTCS OT
MNPUHATOTO TOHATHUS  KIMHUOUCTAMH. AKYyIIEpbl, MEIUaTpbl CYUTAIOT, YTO
HOBOPOXJCHHOCTD - 3TO MEPUOJT KU3HU, JJISAIUNACT 28 THEW NOCIE pOJIOB, B TEUEHHUE,
KOTOPOrO OpraHu3M HOBOPOXKJAEHHOTO aJanTHUPYETCd K YCJIOBUSM JKU3HH BHE
oprarm3Ma Matepr . Tak, yuénsie-topuctsl A.H. TToros, B.FO. KactopHoBa npeanararor
CUMTATh HOBOPOXJCHHBIM PeOCHKa B BO3pAacT€ OT MOMEHTAa POXKACHHS 10 28 aHEH
KU3HH .

Takum 00pa3oM, AOCTaTOYHO CJIOXKHO YCTAHOBUTh KaKOW-TMOO €IUHBIM
KpUTEPUA MEpHOJIa HOBOPOKICHHOCTH M UCIIOJIB30BATh €0 MPHY KBaTU(DUKALMY ICSTHUN
JnIa, monagaromux mon aercreue cratbu 106 YK P®. CiaenosarenbHo, HEOOXOIUMO
000CHOBaHME, @ HE MPOCTO MPEIJIOKEHUE MPUMEHEHUS TOrO0 WM WHOTO KPUTEPHSs
HOBOPOXKJICHHOCTU. Tak, TMpUMEHEHHE CyAeOHO-MEIUIIMHCKOTO KpUTEpHUs TMpHU
KBaudUKauu yOuiicTBa HOBOPOXKJICHHOTO pPeOCHKAa BO BpPEeMs POJOB WJIM Cpazy Ke
Mnocje poJaOB, a TNEAUATPUYECKOrO0 MpU YOUNCTBE MATEPbl0 HOBOPOXKIECHHOIO B
YCIIOBUSIX JIEUCTBUS TICUXOTPABMUPYIOIIEH CUTYaIH JIHOO B COCTOSTHUU TICUXUYECKOTO
pPacCTpOMCTBA, HE UCKIIFOYAIOIIETO BMEHSIEMOCTH.

[ToHATHE HOBOPOKIAEHHOCTH  JIMI[Aa HEPA3phIBHO CBSI3aHO C  IOHSTHUEM
*)u3HecnocooHoctu nuna. C cyaeOHO-MEIUIIMHCKON TOYKHU 3PEHUs, KU3HECTIOCOOHBIM

ABJIACTCSA HOBOpO)KlICHHBIfI pe6eH01< 0e3 HECOBMECTHMBIX C JKHU3HBIO ITOPOKOB

7HeTpOBCKm71 Bb.B. Boasimas meguinacKkas sHuukaoneaus. M., 2016. C.172.

8Cadyaros @.C. DKcrepTH3a CHXHUECKOTO COCTOSHHS MaTepH, OOBHHSEMOI B YOHICTBE HOBOPOXKIEHHOTO pebeHka. M.,
2013.C.28

Kperosa H.E. AkymepctBo u rumekosorus. M., 2014. C.122.

Tomor A.H. YGuiicTBO MaTepbio HOBOPOX/IEeHHOTO peberka. CII6., 2001. C.33.
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Pa3BUTHS, €CJIH OH MOKET CAMOCTOSITEIILHO )KUTh BHE OPTaHW3Ma MaTepy 0€3 CO3aaHus
CIICIMAJIbHBIX MEIMIIMHCKHAX YCJIOBHUM, €ClM macca tena ero He meHee 500 r., giuHa
Teja He MEeHee 25 CM.

[Ipu yOwmiicTBe MaTepbl0 HOBOPOXKIECHHOTO pEOCHKA, BBINIC TEPEUYHCICHHBIC
KpUTEPUHM MOMEHTA POXKICHHUSA, MEIUIMHCKUE KPUTEPUU POXKICHUS, KPUTEPUU
YKU3HECTIOCOOHOCTH MIIAJICHIIA YCTAHABIMBAIOTCA B XOJ€ CyAeOHOTO pa3dupaTeIbCTBa
IIPH ITIOMOIIH IPOU3BOJCTBA CYICOHO — MEIHIIHHCKON SKCIICPTH3bL .

Tak, npu TPOU3BOACTBE YrOJOBHOrO Jeia B oTHomeHun Manamenko C.A.,
OOBHHSIEMOI1 B COBEPILICHUH MPECTYIICHUS, MpeaycMoTpeHHoro cratheit 106 YK PO,
cylnoM Obljia Ha3HayeHa CyJeOHO - MEIUIIMHCKAs AKCIEPTU3a TPyIla HOBOPOKICHHOTO
peOéHka.

OKCHepT Jal 3aKIOueHHE, 4YTO pPeOCHOK  SBJISETCS HOBOPOXKJICHHBIM,
JIOHOIIIEHHBIM ~ 3pEJIbIM  KU3HECIIOCOOHBIM C  BEPOSTHOW MPOJIOJDKUTEILHOCTHIO
BHEYTPOOHOU KU3HU OT HECKOJBKUX MUHYT JIO JCCATKOB MHUHYT, POKJICHHbIM Ha 40-
41-i1 uenene OepeMeHHOcTH. Ha €ro HOBOpPOXKAEHHOCTh YKa3bIBAIOT HAJIMYKME B
CKJIaJIKaX IlIEH, B TMOAMBIIICYHBIX BIAJMHAX W B MAXOBBIX CKIAJKaX CHIPOBUIHOU
CMa3Ki U KPOBHU, MSTKO-3JaCTUYHAsl, COYHAs KOHCUCTEHILUS MYIMOBHHBI CO CIIa3MOM
(cyxeHueM) ee CoCyJI0B, HATMUKUE KPOBOM3IUAHUS (KedamoreMaroMa) B MITKUX TKaHIX
TEMEHHO-3aThUIOYHOM  o0nacTH, Oonblle clieBa. 3penocTh, JTOHOIIEHHOCTh U
MPOJOIKUTEILHOCTh  BHYTPUYTPOOHOW  SKU3HU  TMOATBEPKIAIOTCS  JOCTATOUYHBIM
busnueckum ero pazsutueM (Macca tena 3300 r., niouHa Tena 51,5 cM. u Apyrumu
NpU3HaKaMu 3peiocTd 1mioja). Ha JKMBOPOXKIEHHOCT U MPOAOJKUTEIBHOCTH
BHEYTPOOHOW  JKM3HU  YKa3bIBAIOT TMOJIOXKUTEIbHAs  IJIaBaTelibHasi Mmpoda ¢
OPraHOKOMILUIEKCOM TpPYAHOM  KJIETKH, OTAEJIbHO JIETKUX M HUX KYCOYKOB,
pacnpaBIEHHOE COCTOSIHUE alIbBEOJ U OPOHXOB BO BCEX OTJENaX JIETKHX, OTCYTCTBUE
BOCTMIAJIMTEIPHON KJIETOYHOM peakiuu B OO0JACTH KPOBOMBIUSHUSA B MSITKHE TKaHU

TOJIOBBI U IYMOBUHBI C BBIPAXKEHHBIM CHa3MOM €€ cocyloB. O KU3HECTIOCOOHOCTH

11BI/IHOKypOB B. H. O0beKT mpecTyIieHus: acIeKThl MOHWMAaHUs, CIOCOOBI YCTAHOBJICHUS M NPUMEHEHHE YTOJIOBHOTO
3akoHa: MoHorpadust. M., 2012. C. 88.
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HOBOPOXKJICHHOTO TAK)KE€ CBUCTEIIbCTBYIOT OTCYTCTBUE KAKUX-JIMOO MIOPOKOB Pa3BUTHSA,
YPOZCTB, TPABM, 3a00/ICBAHHil, HE COBMECTHUMBIX C )KH3HBIO .

Tak, mpu Ha3HaueHUM CYJOM YTroJIOBHOrO HakazaHus Manamenko C.A. Obui
pemméH Bompoc 00 00BEKTE MPECTYIUICHUS, TpeaycMOTpeHHBIM cTaTtheir 106 YK P, a
MMEHHO O MOTEPIIEBIIEM JIULIE.

Taxke, Hapsigy ¢ BpPEMEHHBIM MOMEHTOM POXICHUS U MEJAUIMHCKUMU
KPUTEPHUSIMHU KUBOPOXKIACHUS peOEHKA, HEOOXOIUMO PAaCCMOTPETh U PEIINTH BOTIPOC O
HayaJie 4yeJIOBEUYECKOM >KM3HU C MPABOBOM TOUKM 3peHus. JlaHHas mpobiiema siBisieTcs
JMCKYCCUOHHOM B HAayKe yroJIOBHOTrO InpaBa. CII0XKHOCTh €€ pelIeHUs 3aKI04YaeTcsl B
TOM, YTO POXKJEHUE, TaK K€ KaK )KU3Hb U CMEPTh, HE MTHOBEHHBIN aKT, a JJIUTEIIbHBIN
npoiiecc. KpoMe Toro kputepuu, Mo KOTOPbIM CYAST O HACTYIUIEHUU JIaHHBIX COOBITHH,
HMCTOPUYECKHU MOJIBHXKHBI, 00YCIIOBIICHBI yCIIEXaMU MPAKTUYECKON MEIUIIMHBI U HAYKH.

Tak, cOBpEeMEHHbIE MEIMIIMHCKUE TOKA3aTeIN YKa3bIBAIOT, 4YTO Ha BCEM
MPOTSHKEHUU BHYTPUYTPOOHOTO Pa3BUTHS IIJIOJ peOEHKAa HE MOMKET CUUTATHCS YaCThIO
Tena Marepu. Ero Henp3s ynogoOWTh OpraHy WM 4YacTh OpraHa MAaTepUHCKOIO
opranusma. Hampumep, uepe3 HECKOJBKO JAHEH mociie 3a4aTus y miojaa GopMupyroTcs
JbIXaTeNbHasl, HEPBHASL U MUILIECBAPUTEIbHBIE CUCTEMBI, & TaK)K€ BHYTPEHHUE OpPTraHBI.
Uepes 18 nueit HaumnHaer OWThCS cepaie, B 21 1neHb NPUXOAUT B JCHCTBUE €r0
COOCTBEHHAsl CHUCTEMa KpOBOOOpaIeHHs, KPOBb IUIOJA HE CMENIMBACTCA C KPOBBIO
MaTepu M Jaxe MOXET OTJIMYaThCs Mo rpynmne. B 6 Hemenb OH cOBepIIaeT IMepBbIC
nBkeHus. B 8 Hegenb — ymeeT cocaTh Najel, COBCEM KaK HOBOPOXKICHHBIM
miazaenen. OH 4dyBcTByeT OOJb M OTAEPIHBAET PYyKy, €CIU €€ YKOJIOTh. Tak B
10-11 Hemenpb y HETO yKe JIaXKe MOKHO CHATH OTIIEYATKHU TMaJIbIEB, OH JIBUTACT I1a3aMu
u s3blkoM. B 11-12 Hexgenb — 1o JBIIIUT, pearupyeT Ha CBET, TEIUIO, iyM. Bcee
CUCTEMbl €ro OpraHoB MOJIHOCTHIO copmupoBanbl. B 14 Hemenb cepiaue mioaa

13
nepexkaunBaet 24 1uTpa KpOBH B ACHB .

2yronosnoe meno Nel-12/2015 // ApxuB 3aBbsioBCKOro paifoHHOTO cyaa ANTaiickoro Kpas.
¥ Kaunna H.H. CyneGHO-MemMIMHCKAs SKCIEPTH3a (MCCIEIOBAHME) TPYNOB IUIOAOB M HOBOPOXKICHHBIX: yUeOHOE
nocobue. M., 2015. C.89.
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C TOYKM 3peHusi MOPaTbHO-3TUYECKUX U (PUI0COPCKO-HPABCTBEHHBIX BO33PEHUM
IIOCATATENIbCTBO HA KU3Hb IUIOJA YXKE€ €CTh IOCATATENIbCTBO HA JKM3Hb 4esloBeKka. U B
psae 3apyOeKHbIX CTpaH HAa4yaJlo KU3HH, a, CJIEA0BATEIBHO, U €€ OXPaHa rOCy1apCTBOM,
HAauYMHAeTCs C SMOpUOHANBbHOTO pa3Butusa. Hampumep, B crathe 4 AMeEpHKaHCKOMN
KOHBEHIIMM O IIpaBax 4eJIOBEKa JEKIAPUPYETCs, YTO KU3Hb HAYMHACTCS B MOMEHT
3auatms mwiona'’. Jlexnaparus npas pebeHKa, NpHHATAs pesomonueil I eHepatbHOl
Accam6ien OOH ot 20 Hosi6ps 1959 1., rnacut: «Pebenok, BBUAY ero pu3nyeckoi u
YMCTBEHHOH HE3pEeJIOCTH, HYXIACTCs B CHEIMAJIbHOM OXpaHe M 3a00Te, BKIIOYas
HAJUICKAILYIO TIPABOBYIO 3alllATy KAaK 10, TAK H MOCIE POXKICHHM» . MeHTHUHOE
U3JI0KEHUEe HOpMbI ucrnonb3dyeT U KonBeHuus o mpaBax pedbenka 1989 r. B cBoeit
npeamOyne. B cratbe 6 TrOBOpPHUTCS, YTO rocylapcTBa-y4yaCTHUKH IPU3HAIOT, YTO
KaXJIbIi peOCHOK MMEET HEOThEMIIEMOE IMPaBO Ha XU3Hb. B crarbe 1 ykaspiBaercs,
4TO peOCHKOM SIBJIAETCS KaX0€ YEJIOBEUYECKOE CYIECTBO 10 JNOCTHXKEHUs 18-1eTHero
BO3pacTa’.

Onmnako, B Poccum MemuIMHCKOE TIpepbIBaHHe OepeMeHHOCTH (abopT)
odpunpanbHo paspemieHo. M mmeHHo ¢ mo3uiuu 3akoHa Poccuiickoit deneparuu
HEOOXOMMO ONPEIEIUTh IPaHb, OTACISIONIYI0O YOUMICTBO peOEHKA OT MEAMIIMHCKOTO
abopra. lns »TOrO ciexyer OOpaTUThCS K COOTBETCTBYIOLEMY OTE€YECTBEHHOMY
3aKOHOJATEIbCTBY.

B Poccun uMeercs HECKOJBbKO HOPMATHUBHBIX aKTOB, PErIaAMEHTUPYIOUIUX
UCKYCCTBEHHOE IIPEephIBaHNE OEPEMEHHOCTH.

Tak, cratess S6®enepanbHoro 3akoHa ot 21.11.2011 r. Ne 323-03
(pen. ot 07.03.2018 1.) «O0 OCHOBax OXpaHBI 30POBbS TpaxkgaH B Poccuiickoi
denepauuny», COAEPKUT YTO:

1. Kaxpas >eHIIMHA CaMOCTOATENbHO pEeIIaeT BONPOC O MAaTEPUHCTBE.
HckyccTBeHHOE TpephIBaHUE OEPEMEHHOCTH MPOBOAMUTCA IO JKEIAHHUIO SKEHUITUHBI IPU

HaJTMYUHA UHPOPMUPOBAHHOTO TOOPOBOIHLHOTO COTJIACHS.

“Mesxaysapoubie akThl 0 mpaBax uenoeka: COOPHHUK JoKyMenToB. M., 1998. C.721.
*MesxIyHapoIHAs 3alKTa IIPaB i CBOGO UenoBeka: COOpHIK T0KyMeHToB. M.,1990. C. 385 - 388.
*Mesxaysapoubie akThI 0 mpaBax uenoseka: COopHIK T0KyMenToB. M., 1998. C. 306—308.
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2. UWckyccTBeHHOE TmpephiBaHUE OEPEMEHHOCTH 10 JKEIAHWUI0 KEHIIUHBI
MPOBOAUTCS IPU CPOKE OEPEMEHHOCTH JI0 IBEHAIATH HEJIETb.

3. HckyccTBeHHOE mMpephiBaHUE OEPEMEHHOCTH IO COILMAIBHBIM IMOKa3aHUSIM
MIPOBOJIUTCS TIPH CPOKE OEPEMEHHOCTH 10 ABAAIATH JBYX HEIENb, a NMPH HATUINHU
MEJUIIMHCKHUX MTOKa3aHUI - HE3aBUCUMO OT CpOKa OEPEMEHHOCTH.

4. CouumanbHble TOKa3aHMs JIsi UCKYCCTBEHHOIO IpEphIBaHUS OEpeMEHHOCTH
onpexnensirores [IpasurenscrBom Poccutickon @enepanum.

5. IlepeueHbp MEOUIMHCKUX T[IOKAa3aHUW MJII MCKYCCTBEHHOTO IIPEphIBAHUS
OEpEeMEHHOCTH  ONpENeNseTcs  YMOJHOMOYEHHBIM  (peliepalibHbIM  OpraHOM
VCTIOJIHUTEIbHON BIACTH.

HesakonHoe npoBeieHrne NCKYCCTBEHHOTO MPEPhIBaHUSI OEPEMEHHOCTH BIICUYET 32
co0Ol aIMUHHMCTPATHUBHYIO WM YrOJOBHYIO OTBETCTBEHHOCTh, YCTAHOBJICHHYIO
3aKOHOJIaTeNbCTBOM Poccuiickoit d)enepam/m”.

B cootBerctBUM ¢ Ilocranosnenuem [IpaBurensctBa PO ot 06.02.2012 1. Ne 98
«O comMasbHOM TIOKa3aHWHM IS HWCKYCCTBEHHOTO TIPEpPhIBAaHUS OEPEMEHHOCTH)
COILIMAJIbHBIM TMOKa3aHUEM JIJII UCKYCCTBEHHOT'O MpEephIBaHUSI OEPEMEHHOCTH SIBIIAETCS
OCpeMEHHOCTb,  HACTYNMBIIAs B  PE3yjbTaTe€  COBEPIICHUS  MPECTYIICHUS,
npeaycMoTpeHHoro cratbeit 131YronoBHoro koaekca Poccuiickoi d)enepaunnlg.

[lepeyeHr MEIUIMHCKUX TIOKa3aHWM JUIsI HUCKYCCTBEHHOTO TIPEphIBAHUSA
o6epemenHoctu coaepxutcs B [Ipukaze Munznpasconpassutust PO ot 03.12.2007 r.
Ne 736 (pen. ot 27.12.2011 1.) «O0 yTBEepKICHHH MEPEUHS MEAMIMHCKUX MOKA3aHUI
JUISI. UCKYCCTBEHHOTO TMpephIBaHUs OepeMeHHOCTH». K HHUM OTHOCATCS: HEKOTOPHIC
MH(EKIMOHHBIE U Mapa3uTapHble 00JE3HH; HOBOOOpa30BaHUSs; OOJIE3HU SHIOKPUHHOM
CUCTEMBI, PACCTPOWCTBA MHUTAHUS, HApYIICHUS OOMEHa BEHIeCTB; 0O0JIE3HU KPOBU U
KPOBETBOPHBIX OpPraHOB; OO0JIC3HU HEPBHOW CHUCTEMBI; TICUXUYECKHE 3a00JICBaHUS,
OOJIe3HH OPTaHOB MUTAHWs; OOJIE3HH OPTaHOB MHINEBAPCHUS;, OO0JIE3HW MOYETIOIOBOM

CHCTCMBI, 0O0JIe3HM KOCTHO-MBIIIEYHOH CHCTEMBI U COCI[HHHTCHBHOﬁ TKaHH,

Y3 Pd. 2011. Ne 48. Cr. 6724,
BC3 Pd. 2012. Ne 7. Cr. 878.
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BPOKJCHHBIE aHOMAJIUH, Ae(popMalii 1 XpOMOCOMHBIE HapyIIEHUs; (PU3UOIOTHIECKOE
cocrosme’.

Takum  oOpa3zoMm, paccmaTpuBas OOBEKT MPECTYIUIEHHs  HE0OX0JAUMO
pa3rpaHuYMBaTH TOHATUS abopTa, Kak yMepIBiIeHHE HMOpHOHa U YOuWiicTBa
HOBOPOXIEHHOTO pebEHKa. [loTepneBIMM OT MPECTYMHOrO MOCATATENbCTBA MO CTAThE
106 YK PO MoxkeT ObITh TOJIBKO HOBOPOXKAEHHBIA PEOEHOK, KOTOPHIH COOTBETCTBYET
KpUTEpHUSM KUBOpOXJeHUA. Hauamo xu3HM peOEHKa MpemiaraeTcsi OTOKECTBIATH C
MOJIHBIM OT/IEJIEHUEM peOeHKa OT yTpoObl MaTepH, HE3aBUCUMO OT TOTO, MIepepe3ana Jiu
IIyIIOBUHA U OTAEIWIACH JI IUIALIEHTA, C YCTAHOBJICHUEM B €r0 OpPraHU3ME JIbIXaHUs
aub0 JpYrux TMPU3HAKOB KU3HU - CEpALICOMEHUs, MyJbCallMi IYyNOBUHBI WU
MPOU3BOJIBHBIX  JIBMDKEHUM  MYCKYJNAaTypbl, W BBECTM [JAHHOE OIPEIEICHUE
B 3aKOHOJIaTEIbHBIA 000POT. DOMOPHUOH HE SIBJISETCS YEJIOBEKOM B IOPUIUYECKOM
cmbiciie. O0s3aTeNbHBIX MOJIOXKEHUH O npaBe aMOpuoHa B Poccuiickoit denepanuu Ha

20
IIPU3HAHUC CT'O O6JIaI[aTeJIeM KaKux-1100 IIpaB HC 3aKPCIINISACTCA .

1.2 OO0beKTUBHASI CTOPOHA YOUICTBA MAaTEPhIO HOBOPOKICHHOTO peOeHKa

B cootBeTcTBUM € YroJIOBHBIM 3aKOHOJATEIbCTBOM, OOBEKTHBHAs CTOPOHA
OPECTyIUIEHUsT - 93TO TMpoliecc OOIIECTBEHHO-OMACHOTO U MPOTHUBOIPABHOIO
MOCATATENbCTBA HA OXPAHAEMBbIE YTOJOBHBIM 3aKOHOM MHTEPECHI, paCCMaTPUBAEMBIN C
€ro BHELIHEH CTOPOHBI C TOUKHU 3PEHUS MOCIEI0BATEIbHOCTH Pa3BUTHS TE€X COOBITUHN U
SBJICHUM, KOTOpPbIE€ HAUMHAIOTCS C TMPECTYNMHOrO0 JEUCTBUS W O€3IeUCTBUS U
3aKaHYMBAIOTCSl HACTYIUIEHMEM IMPECTYNHOro pe3ynbrarta. JleroyOmiicTBO, Kak
pPa3HOBUIHOCTh YOWICTBA, SIBISIETCS NPECTYIUIEHUEM C MaTepuUajbHbIM COCTAaBOM.
OO0s3aTenbHBIMU MPU3HAKAMH OOBEKTUBHON CTOPOHBI MPECTYIIEHUH C MaTepUaAIbHBIM
COCTaBOM  SIBIISIFOTCS ~ OOILECTBEHHO  OINACHOE JIesiHUWE, OOIIECTBEHHO-OMACHBIE

MMOCJICACTBUSA, MNPUINHHO-CICIACTBCHHAA CBA3b MCIKAY ACAHUCM U MOCICIACTBUSAMMU.

19 o
BroyreTeHb HOPMATHUBHBIX aKTOB (helepaIbHBIX OPTaHOB UCTIOMHUTENHHOH BiacT. 2008. Ne 9.
2 o
Pomanoscknii I'.B. FOpuamaeckoe onpe/ieeHre MOMEHTA BOSHHKHOBEHHS paBa Ha xu3ub. M., 2015. C. 74.
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®dakynbTaTUBHBIE TPU3HAKA OOBEKTUBHOW CTOPOHBI - BpEMs, MECTO, OOCTaHOBKA,
CI10c0o6, OPYAHS M CPEICTBA MPECTYILICHHS .

Tak, oOBbEKTHBHasi CTOpOHA YOHHCTBA MATEPhl0 HOBOPOKIEHHOTO pPeOEHKA
NpeCTaBIsieT coOoW JeicTBUE WM Oe3lelCTBHE, HANpaBIEHHOEC HA NPUYHMHEHUE
CMEPTH HOBOPOXKJACHHOMY peOEHKY, COBEPIIEHHOE BO BpeMsl POJIOB WM Cpa3y MOCIe
HUX, a TAaKX€ B YCIOBHUSAX IICUXOTPABMUPYIOLIEH CUTyallUH WM B COCTOSIHUU
MICUXUYECKOT0 PACCTPOMCTBA, HE HMCKIIOYAIOIIEr0 BMEHAEMOCTH BUHOBHOM. Hammuue
OKOHYEHHOTO  NPECTYIUICHUS 3aKOH  CBS3BIBAET C  HACTYIUIEHUEM  CMEpTHU
HOBOPOXKJICHHOTO pPEeOEHKA. A Takxke o00s3aTrelbHa MPUYUHHO-CIICJICTBCHHAS CBS3b
MEXK]ly TPECTYMHBIMU JCSTHUAMHU MaTepyd HOBOPOXKJIEHHOTO peOEHKA M HACTYMUBIINMHU
OOIIECTBEHHO OMACHBIMU MOCJIE/ICTBUS, B BUJIE CMEPTH MJIQJICHIIA.

Bo-nepBpiXx, = OOBEKTHBHAsE  CTOpPOHA  MPECTYIUICHUS  BBIpAXKaeTrcs B
MPOTUBONPABHOM JI€IHUM, a HMMEHHO B NPUYMHEHWHU MATEPbIO CMEPTU  CBOEMY
HOBOPOXKJICHHOMY peOeHKy. B cOOTBEeTCTBUM C YTOJIOBHBIM 3aKOHOJATEIbCTBOM,
JESTHUE MOXKET BBIPAXKAaThCA KaK B AKTHUBHBIX JCHCTBUSIX JIMIA, TaK U B MPECTYITHOM
aCCUBHOM 0€37€ICTBHH.

YOuiicTBO HOBOPOXKAEHHOIO peOEHKa dalle BCEro MaTh COBEpIIAET IMyTEM
JIEUCTBUSI, HAMpPaBJICHHOTO Ha HapylieHue (GYHKIUNA WM aHATOMUYECKOW IIEJOCTH
YKU3HEHHO BaXKHBIX OpraHoB pe6énka. OHO coBepiaercs myTeM (GU3HUEeCKUX JEUCTBUI
(HaHeceHue paH, yTOIUIEHUE, YAYILIEHNEe, OTPaBJIEHNEe, COpAChIBAHUE C BBICOTHI U T.I1.).

[Ipumepom U3 CyneOHOM MPAKTUKH MOXKET CIYKUTh OOBUHUTEIHHBIM TIPUTOBOP
buiickoro ropoackoro cyzga AJNTaiCKOro Kpas B OTHOIIEHMM XXX, NPU3HAHHOU
BHUHOBHOM B COBEPLIEHUH MPECTYIJIEHNUS, PETyCMOTPeHHOTO cTatbel 106 YK PO.

Taxk, cyn ycranoBui, uyTo nojacyaumas XXX B HOUb ¢ 4 1o 5 oktsi6psa 2017 1.,
HaxOJsICh MO MECTY CBOETO KUTENBCTBA, JOCTOBEPHO pacnoJiaras CBEICHUSIMHA O CBOEM
HAXOXJEHUU Ha 9-M mecsie 0epeMEHHOCTH, CaMOCTOSITEIFHO OCYIIIECTBHIIA B BAaHHOMN
KOMHATe POJIbl 3PEJIOr0, KUBOPOKIECHHOTO, )KU3HECTIOCOOHOTO, JOHOIIEHHOTO pedeHKa

Mmyskckoro noisa. Ilocie uero, umest ympicen Ha ero yOUlCTBO, B CBSI3U C HEXKEJIAHUEM

2 pauesa 0. B. Yronoenoe nmpaBo Poccuiickoit @enepanun. O6mas yacte. M., 2017. C.124.
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pOXaTh M €r0 BOCHUTHIBATh, Cpa3y MOCIE POAOB, OCO3HABAsA (PAaKTHUECKUN XapakTep U
OOIIIECTBEHHYIO  OMAaCHOCTb CBOMX JIGUCTBUM, JKelas HACTYIUICHHS CMEPTU
HOBOPOXKJICHHOMY pPEOEHKY MY’KCKOIO IMOja, HE MMes OCHOBAaHUM IoJlaraTh, YTO OH
MEPTBOPOKICHHBIN, TOJIOKHUIIA HOBOPOKACHHOTO, HE CIIOCOOHOTO OKa3aTh Kakoe-Iudo
CONPOTUBJICHUE, B IIOJIMATWICHOBBIM IIAKET, PyYKH KOTOPOIrO 3aBs3aia y3JIOM, TEM
caMbIM OIpPaHUYMB JOCTYN peOeHKa K Bo31yXy. CMepTh HOBOPOKJIECHHOTO HAaCTyIWja
HAa MECTE NPOUCIIECTBHS B pe3ylbTaTe acUKCHUU OT HEAOCTaTKa KHCIOpOAa BO
BJIBIXaEMOM BO3J1yX€.

Cyn xBammduimpoBan aectBust moacyaumonn XXX mo cratee 106 YK PO,
MIOCKOJIbKY OHA COBEpUIMIIA YOUHCTBO MaTEPhIO HOBOPOXKIAEHHOTO peOeHKa Cpa3y Mmocie
POJIOB ITyTEM BBIMONHEHNS AKTHBHBIX IPECTYITHBIX ACHCTBHIT,

YOuiicTBO, COBEPUIEHHOE IyTEM MIPECTYNHOTO OE31EHCTBUS HMEET MECTO,
HaIpuUMep, B T€X CIIy4asX, KOrja BUHOBHBIM JIMIIOM HE BBINOJIHAETCS OOS3aHHOCTD
0c000 3a00TUTBCS O MOTEPIEBILIEM WM COBEpPLIATh ACHCTBUS, MPEIOTBpaLIAIOIINE
HacTyIUIEHHE cMepTu. Pazymeercs, 4T0 BHHOBHOE JIMIO B 3TUX CIIy4asX JTOJKHO UMETh
peabHYI0 BO3MOXKHOCTb /17151 BBIIIOJIHEHUS BO3JIO’KEHHBIX Ha HETO 00s13aHHOCTEH.

[Ipumepom U3 CyaeOHOM MPAKTUKH MOXKET CIIYXKUTh OOBHHUTEIBHBIM IPUTOBOP
Jlenunckoro paiioHHoro cyna r. I'po3Horo (YUedeHnckass pecmyOirika) B OTHOIICHUU
N6parumoBoit  H.A., mnpusHaHHOW BHUHOBHOM B COBEPIICHUH MPECTYIUICHUS,
npexycMoTperHoro cratbeir 106 YK PO.

Cyn ycranoBun, uro MoOparumoBa H.A., mpumepno B 17 4vacoB, BO Bpems
IOCEUIEHNs Bpada-ruHeKosiora, Haxoasch B nanare I'BY «llomuknmmanka Ne XXXy,
MOCJIE HEYNayHOW TMOMNBITKM HAMEPEHHOT'O MpephiBaHUs OEpEeMEHHOCTH, poJuia
AKUBOPOXKJIEHHOTO, CAMOCTOSITENIbHO JBIIIABIIET0, HEJOHOIIEHHOTO peOeHKa MY»KCKOTO
nona. B ator xe nens, B nepuon BpeMeHu ¢ 17 go 20 yacoB, mosydyuB OT Bpaya-
TMHEKOJIOTa  HEOOXOAMMYI0  MEAMIMHCKYIO TOMOIIb, HAaMEPEHHO HUTHOPUPYS

PCKOMCHAAINHN JICHAICTO Bpada O IOCIHTAJIW3allhN pe6eHKa B CIICHHMATIN3UPOBAHHOC

22y ronoBroe aeno Ne 1-22/2018. // Apxus Buiickoro ropoackoro cyaa AnTaiickoro Kpas.
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nedeOHOe YUPEKIEHUE JIsl OKa3aHUS HEOTIOKHOW MEAUITMHCKON MTOMOIIM U CTIACCHUS
KU3HH HOBOPOKJEHHOTO, KaTeTOPUUYECKH OTKa3ajgach OT TOCHHUTAIM3AIMU pPeOCHKA B
nedeOHOe YUpeKIeHHUE.

B Tor xe ngenp, mpuMepHo B 20 4acOB, MOKWHYJA MEIULMHCKOE YUPEKIACHUE
BMECT€ CO CBOMUM HOBOPOXICHHBIM pPEOCHKOM U TMpUObLIa IO MECTY CBOETO
xutenbcTBa. [lo mpubbiTHIO K cebe JOMOW, Haxomsch y cebs B KBapTupe, y
No6parnmoBoit H.A., )KenaBIiei CKpbITh OT POJICTBEHHUKOB POKJIECHUE PEOCHKA, BOSHUK
yMbICeNl Ha YOUHCTBO CBOETO HOBOPOXKJIEHHOTO pebeHka. Oco3HaBasi, 4TO ee peOeHOK
POAMIICA HEJOHOUIECHHBIM U HYXIAETCS B SKCTPEHHOM TOCIUTAIM3ANUA JJIsI OKa3aHUs
HEO0OXOIMMON METUIIMHCKON MOMOIIU B YCIOBUIX CHEIMAIM3UPOBAHHOIO CTAllMOHAPA,
N6parumoBa H.A. yMBIIUIEHHO HE BbI3Bajla paOOTHUKOB IKCTPEHHOW MEIUITMHCKOMN
CIIY>KObI, HE MPUHSIA MEP K CaMOCTOSITEILHOMY JIOCTABJICHUIO HOBOPOXKIECHHOIO
pebenka B JeueOHOE YUpEeXKJICHHUE ISl €r0 IKCTPEHHOW TOCTIMTAIM3AIMU U OKa3aHUs
HEOOXOAMMOW MEAUIIMHCKONM TMOMOIIM, XOTS UuMeJa TaKyld BO3MOXHOCTh W
O00OBEKTUBHYIO HEOOXOUMOCTb B TCUCHHE JNIUTEIILHOTO MPOMEKYTKA BPEMEHH.

B pesynaprare mpecrymHoro Oe3geiictBus MOparumoroit H.A., mpumepHO B
22 gaca, TOYHOE BpeMsl CJICACTBHEM HE YCTAaHOBJICHO, M3-3a OTCYTCTBHUS HaJJIC)KaIei
MEIUIIMHCKON TIOMOIIH, €€ HOBOPOXKJICHHBIN HEJIOHOIIEHHBI peOCHOK MY)KCKOTO T0JIa
CKOHYAJICH.

Cyn xBanmmduuuponan naeiictBus MoOparumoBoit H.A. mo cratbe 106 YKPO,
MOCKOJIbKY OHa COBEpIIJIa YOMICTBO MaTepbi0 HOBOPOXKIACHHOTO peOEHKa IyTeM
MPECTYMHOTO 0€3/1CMCTBUSI B YCIOBUSX IICUXOTPABMUPYIOIIEH CI/ITyaI_II/II/IZS.

Bo-BTOpBIX, MpPECTyNHBIM pE3yJIbTATOM B BHUJE CMEPTU HOBOPOKIACHHOTO. C
TOYKHU 3pEHUsl Cy/NeOHOM MEIUIIMHBI CMEPTh pPacCMaTPHUBAETCS KaK TUOenb I1eJI0T0o
OpraHu3ma, CBA3aHHas, MPEXKIE BCEr0 C MPEKPAIICHUEM JACATEIBHOCTH CepAua M
XapaKTEPHU3YIOIIAsCs HEOOPATUMBIMU U3MEHEHUSIMHU IIEHTPATILHOW HEPBHOWM CUCTEMBI, a

o 24
34TCM U JIPYTUX TKAHCHU OpraHU3Ma .

Byronosuoe aeno Ne 1- 24/2017 // Apxus Jlennuckoro paitonHoro cynaa r. I'possoro(Ueuenckas Pecry6mika).
#Nonronenxo T. B. [MpectyruieHus NpOTHB XHU3HU M 310pOBbs: yueOHOe nocodue. M., 2017. C.108.
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KoHcraranuio OHOIOTHUECKOW CMEPTH OCYIIECTBISIOT BpadM, 4aiie BCEro
CKOPOW MEIUITMHCKOW MTOMOIIH, MPUEMHBIX OT/ICJICHUH MOJIMKINHKK, a TAaKKe Cy1eOHO-
MEJIMIIMHCKUE JKCIEePThl MPU OCMOTpPE Tpyma Ha MecTe ero oOHapyxkeHus. dDakt
HACTYIUICHUSI OWOJOTUYECKOM CMEPTH YCTAaHABIMBAIOT MO HAIMYUIO COBOKYIHOCTH
MIPU3HAKOB: HMCUE3HOBEHME IyJIhCa Ha KPYMHBIX apTEpHUsX; OTCYTCTBHE COKpaIleHUM
cepila, MpeKpalleHue JbIXaHus, OTCYTCTBHE CIOHTAHHBIX JBIKCHHH, peakiuid Ha
3BYKOBBIE, OOJIEBBIE Pa3IPaXKECHUs, MAKCUMaIbHOE PACIIUPEHHUE 3PAYKOB U OTCYTCTBHUE
WX pEakIMM Ha CBET, OTCYTCTBHE POTOBUYHOIO peduiekca, a TaKKe IO CHIKCHHIO
TeMmnepaTrypbl Koxu Huxe 20 rpaaycoB, HaJIWYUIO TPYHHBIX MSITEH W TPYIHOIO
OKOUYECHEHHS.

OCHOBHOM BOIPOC, KOTOPBIM, MPEXKJE BCETrO, HEOOXOJUMO Pa3pEIIUTh IOCIe
UCCIIEIOBAHUSI TpyIla HOBOPOXKJAEHHOTO peOeHKa, COCTOUT B YCTAHOBJICHUU MPUYUHBI
€ro CMEpTU. YCTAHOBJIECHHUE MPUYUHBI CMEPTH Yy JIMIlAa HMMEET MNPUHIUIHNAILHOE
3HAYCHHUE IS CYACOHO-CIICICTBEHHBIX OPraHOB MPH PACCIICIOBAHUY MPECTYIICHUH TI0
cratbe 106 YK PO.

B-TpeTbux, MeXIy MNpPEeCTymHbBIM JCSIHUEM MaTeépu W  HACTYNUBIIMMH
0O0I11IeCTBEHHO-OMAaCHBIMHU TIOCJICACTBUSAMM, B BUJE CMEPTU HOBOPOXXKIEHHOTO, JOJKHA
CYIIECTBOBATh MNPUYMHHO-CIICICTBEHHAs: CBs3b. Tak, YrojOBHO-NpaBOBasi Hayka
HUCXOJUT W3 TOro, YTO, yCTaHABJIMBas NPUYMHHYIO CBSI3b 110 JiejlaM 00 yOuicCTBe,
HEO0OXO0IMMO UMETh B BUJY CJICAYIOIIIEE:

-BO-TICPBBIX, IPUYMHHAS CBA3b YCTAHABIMBACTCS MEXKIY HACTYIJICHUEM CMEpPTH
HE TOJIKO HEMOCPEJACTBEHHBIMU TEJOABMKCHUSIMU TPECTYNMHUKA, HO U JCHCTBUSIMU
Pa3JIMYHBIX MEXaHU3MOB, CTUXUHHBIX CHUJI IPUPOJIbI, )KUBOTHBIX U T.II., KOTOPbIC ObLIH
WCIIOJIb30BaHbl YOUNIICH I MPUYMHEHUS CMEPTH JPYTrOMY YeJIOBEKY;

-BO-BTOPBIX, JIEUCTBUSI CyObEKTa MPU3HAIOTCS MPUUYUHON CMEPTH TOJBKO B TOM
cily4ae, €Cld OHHM SIBUINCh HEOOXOMWMBIM IS JIUIICHHS >KU3HU TIOTEPIEBIIETO
YCJIOBUEM, IIPU OTCYTCTBUHU KOTOPOTO CMEPTh HE MOTJIa HACTYIIUTD;

-B-TPETbUX, JEWUCTBUS  JIMIA, SIBJISIOMIMECS  HEOOXOAUMBIM  YCIIOBHEM

HACTYIUICHUA HPCCTYIMTHOI'O pE3yJibTaTa, MOT'YT CHUTATHCA HpH‘—IHHOfI CMCPTH TOJIBKO B
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cllydae, €Clid pe3yJbTaT BhITEKall ¢ HEOOXOAMMOCTBIO U3 3TUX JEHCTBUH, a HE SIBHIICA
MOPOKJCHUEM CIy4YallHOTO CTEYEHHS OOCTOSITENbCTB, JIMIIL BHEIIHE CBS3aHHBIX C
HIME®.

[Tpumepom u3 cyaeOHON MPAKTHKH MOKET CIYXUTh OOBHHHUTEIbHBIM MPUTOBOP
SpoBckoro paiioHHoro cyma Amnrtaiickoro kpas B oTHomeHun JloOpuneBoii M.D.,
MIPU3HAHHON BUHOBHOW B COBEPIICHUHU MPECTYIUICHUS, MPELYCMOTPEHHOIO CTAaThEH
106 YK PO®.

Cya ycranoBui, yto JloOpuieBoit M.®., Haxo[Ch B KBapTUPE 1O MECTY CBOETO
KUTEIbCTBA, POANIIA HOBOPOXKICHHOTO peOCHKA MYXCKOTO T0J1a, KOTOPBIH J1st He€ ObLT
HEKENATEIbHBIM W POOWJICA  JOHOLICHHBIM, 3pPENIBIM, JKUBOPOXKICHHBIM U
xKu3zHecrocoOHbIM.  DakT  poxneHus  peOeHKa, SBISBIIErocs  JUIsl  Marepu
HEXKEJIATEIIbHBIM, ITOCTYKHWJI IPUYNHONM BO3SHUKHOBEHHUS Y HEE JIMYHBIX HENPHUSI3HEHHBIX
OTHOIIEHUN K HOBOPOXJIEHHOMY pebeHKy. Tak y M.®. JloOpeneBoil BOSHUK yMbICEN
Ha YOMIICTBO HOBOPOXAEHHOro pebeHka. Peanmusys 3agymannoe, JloOpenea M.OD.,
OCO3HaBasi NPOTUBOIPABHBIN, OOIIECTBEHHO-ONACHBIM XapakTep CBOUX JECUCTBHIA,
OpeIBUJs HACTYIUIEHHE OOIIECTBEHHO-OMACHBIX TIOCIEACTBUA B BUAE CMEPTH
HOBOPOXXJIEHHOIO peOeHKa, M JKejas €€ HACTYIUICHHs, Cpa3y K€ MOCIE POXKACHUS
peOeHKka, oOepHyJia ero B MOJOTEHIE U TOMECTHUIIA B MOJIMMEPHBIE MAKEThI AJI Mycopa,
3aTeM IOJI0XKHWJIa €r0 B MOPO3WIBHYIO KaMepy CBOEro XOJIOAUIbHUKA. TakuM oOpa3om,
JoOpeneBa M.®. uCKIIOYMIA BO3MOXHOCTh MOCTYIUIEHUS BO3/lyXa HOBOPOXKICHHOMY
pebenky. CoBepuiast yka3aHHble JedcTBuUs, [loOpeneBa moHMMana, 4TO HAaXOXKJICHUE
HOBOPOXKIEHHOIO0 PeOCHKA B TEUEHHUE JJIMTEIBHOTO BPEMEHH B MOPO3HWJIBHON Kamepe
XOJIOAWJIbHYKA, B YCIOBUAX HU3KOM TeMIEpaTypbl M MPEKPALICHUS T0CTyna BO31yXa,
HEN30€)KHO TPUBENET K €ro CMepTH, U xkenajga 3Toro. CMepTb HOBOPOXKIEHHOTO
pebenka Hactynmwia ot jaedctBuil JloOpeneBoit M.dD. B pesyibTaTe MEXaHUUYECKOU
ac(pUKCHUU HEYCTAaHOBJIEHHOM 3THOJIOTHH.

Tak cyn, paccMOTpeB KOHKPETHBIC MPECTYIHbIE NelcTBus Martepu JloOpeneBoit

M.®. u npuyuHy CMEpPTH €€ HOBOPOXACHHOTO pPEOEHKAa, YCTAaHOBWJI MPSIMYIO

% Kpyrmukosa JI.JI.Vronosroe npaso Poccun. Yacts OcoGennas. M., 2014. C. 456,
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OPUYUHHYIO CBSA3b, YTO CMEPTh HOBOPOXKJIECHHOTO peOEHKa HACTymujaa OT JCHCTBHIA
JloOpeneBoil B pe3ynbTaTe MEXaHWYECKOW ac(PUKCHHM HEYCTAHOBJICHHOW 3THOJIOTHH.
[lpyuriHHAs CBs3b  MEXAY HPECTYNHBIMU  JCSHUSMU MaTrepd M CMEPTHIO
HOBOPOXKJICHHOTO peOEHKa CcTajla OJHUM U3 OCHOBAaHWW TPUBIICUEHUS JIMIA K
YIOJIOBHOMN OTBETCTBEHHOCTH 33 COBEPIIGHHOE MM IIPECTYILICHHE .

Takxe 00s3aTeNbHBIM MPU3HAKOM OOBEKTUBHOM CTOPOHBI SBIISIETCS BpeMs
COBEPILEHHUS MPECTYIICHHUS.

Tak, oAHOW W3 3HAYMMBIX KATErOPUH YrOJOBHOTO TMpaBa SIBISETCS BpeMs
COBEpILIEHN OONIECTBEHHO-OMACHOTO JesSHUA. Bpems NpecTyIlsieHus NpeacTaBiseT
co0oil oOnagaromMii XpOHOJOTUYECKUMH M METPHUYECKUMHU CBOMCTBAMH IEPUOJ C
OPUCYIIUMUA €My COLMAIbHBIMU COOBITUSMU WJIM JICUCTBUSIMH, OKa3bIBAIOITUMU
BJIUSIHAE Ha OLICHKY COJESHHOTO KaK MpEeCTYIUIEHHA, B TEYEHHUE KOTOpPOro ObLIa
BBINOJTHEHA [OTHOCTHIO TGO YACTUYHO ero 00BEKTHBHAS CTOPOHA” .

XpOHOJIOTMYECKass  MOCJIEAOBATENBHOCTh  MPOLECCOB  NMPUMEHUTENBHO K
MPECTYIJICHUIO MOKAa3bIBAECT XapaKTep UX MPOTEKaHUS BO BPEMEHH (HAampuUMeEp, cpasy,
nocie, paHee, IO37HEE, OJHOBPEMEHHO). XPOHOJOTMYECKOE CBOWCTBO BpPEMEHU
NPECTYIJICHUSI YOMIICTBA MAaTe€pbl0 HOBOPOXKIECHHOIO peO0EHKAa BBIPAXKEHO B YacTH
JUCTIO3UILIMU CTAaThU CJIOBaMU: Y OUICTBO MaTepbi0 HOBOPOXKIEHHOTO peOeHKa BO BpeMsi
Wi cpa3dy ke mnocie pojaoB. OOs3aTerabHbIM YCIOBHEM, B CBSI3U C KOTOPBIM
yCTaHABIMBAETCA  NPUYMHHAS ~ CBSI3b,  BBICTYNAET  ONpPENENIEHUE  BHELIHEH
NOCJIEI0BATEIBHOCTH COOBITHI (MMEHHO NMpUYMHA JOJDKHA MOBJIMATH HAa HACTYIUICHHUE
CIIE/ICTBUSI), T.€. KOHKPETHOE OOIIECTBEHHO OMNAcCHOE JESHUE JOJDKHO SIBUTHCS
HEO0OXOJMMBIM YCIIOBUEM HACTYIUIEHUS! IPECTYITHBIX MOCIEICTBHM.

PaccmarpuBasi MeTpHyYecKHe CBOWCTBA BPEMEHHM, HYXHO OTMETHUTh, 4YTO
BpEMEHHAas  IOCJIEN0BATEIbHOCTh  COCTOMT W3  MHOXECTBAa  JUIMTEIIbHOCTEH.
JUIMTEeNbHOCT, B CBOIO  OYEpedb MPEACTaBiIsieT Cco00l  MpPOJOIKUTENBHOCTD

CYIIIECTBOBAHMSI TPECTYMHBIX COOBITHMA ¥ TIPOIECCOB. TOYHOCTH HEOOXoAWMa TPH

®yronoBroe aeno Ne 1- 26/2015 // Apxus SIpoBCKOro pailoHHOTO Cya ANTaiCKOro Kpas.
"T'pauésa 10.B. Yronosuoe mpaso. O6mast yacts. M., 2017. C. 239.
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U3MEPEHUH BPEMEHH B YIOJIOBHOM IPABE ISl TOTO, YTOOBI YCTAHOBUTH HAYAJIBHYIO U
KOHEYHYIO TpaHULbl MEepHuoAa, B KOTOPOM MPOTEKaJ OINPEAEIICHHbIA MPOLEcC WU
ABJIeHHE. sl ONpeesIeHnsl MX JUIMTEIBHOCTH B CYIIECTBYIOIIEH CUCTEME BPEMEHHBIX
KOOpPJIMHAT TPEOYIOTCS COOTBETCTBYIOIIME KPUTEPHUH, MEPOM KOTOPBIX BBICTYMAOT
OOLIETIPUHATHIE METPUUECKUE €ANHUIIBI (CEKYyH1a, MUHYTA, Yac, CYTKHU, HEEls, MECSIILL,
U Jp.) HMEWIIWEe MNPUMEHUTEIBbHO KO BPEMEHM MPECTYIUIEHHS HE CTOJIBKO
TEOPETHYECKOE, CKOJIbKO TNPAKTUYECKOE 3HAY€HHWE. METpUYECKUMH CBONCTBaMU
BPEMEHM [0 PACCMATPUBAEMON CTaThe OyAET CUUTATbCS BPEMEHHOW IPOMEKYTOK
MEXy COBEPIICHHBbIM OOIIECTBEHHO OIACHBIM JACHCTBUEM MAaTEPH U HACTYHUBLIMM
TOCIIEICTBHEM B BUIE CMEPTH HOBOPOJKIEHHOTO pebenka’,

IIpu3HaBas CcOUMAIbHOCTH BPEMEHHM B KAaueCTBE IIPU3HAKa IOHATUSA «BpPEMsI
NPECTYIUICHUS»,  HEOOXOAMMO  OOpaTUThCA K  HAy4YHOMY  BBICKa3bIBaHUIO
A.®. ctomMrHa, KOTOpBIM IO BPEMEHEM IPECTYIUIEHUS ITOHUMAET KOHKPETHBIN
NEPUOJ, XapaKTEPU3YIOMIMKICS  OOIECTBEHHO-TIOJIMTUYECKUMU U COLMAJIbHBIMU
coObrtsaMu 2° . ColmanbHble COOBITHS TPEICTABIAIOT cO00H 3aMKCHPOBAHHBIC
IPOCTPAHCTBEHHO-BPEMEHHBIE  3JIEMEHThl B 0OmIecTBEHHOM  mporecce. OHH
NOPOKIAIOTCS PAa3HOTO POJAA CUTYaLUsIMU, U3 YEro CIENYEeT, YTO 3TO COOMpPATEIbHOE
HOHSTHE, KOTOPOE BKIIIOYAET B ce€0s M MPaBOBbIE, U OOILECTBEHHbIE, U HPABCTBEHHbIE, U
MOJIUTUYECKHE COOBITHSI, MPOUCXOAIIME B oOuiecTBe. Tak, OTpakarollUM CTPYKTYpy
COLIMAJIbHO-BPEMEHHBIX CBSI3€M SIBJIIETCS ONUCAHUE BPEMEHU NPECTYIUIEHUS Kak
NepUoAa ONPECICHHON IUTEIbHOCTU C MPUCYIIUMU €MY COIMATbHBIMH COOBITHSIMH,
OKa3bIBAIOIIMMHU  BIUSHHE HA  OLEHKY  COAESHHONO  KaK  MPECTYIUICHHS
no cratbe 106 YK P®. Brigenenue BpeMeHH B KauyecTBE MPECTYMHOrO TMpPU3HAKa
IPOJMKTOBAHO €ro CBSA3BI0O C TAaKUM COLMAJIBHBIM IPOLECCOM, Kak pPOJbI,
IIPEAIOJIAraloMM IOSIBJICHUE HA CBET HOBOI'O 4YeJIOBEeKa. B paccMoTpeHHOM ciydae
BpeMs ONUCHIBAETCS Kak 00s3aTeNbHBIA MPU3HAK COCTaBa MPECTYIUICHUS U TEM CaMbIM

CI0 COLUAJIBHBIC ITapaMCTPbl OYCBHU/IHLI.

**Tompoiikuna U.A. Yronosroe npaso. Tom 1. O6mas uacts. M., 2016. C. 245.
*Hcromun A.®. Ob1as gacTh YroIOBHOro npasa: YuebHoe nocobue. M., 2012. C. 70.
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Onupasich Ha BBIIIEU3IOKEHHOE MOXHO CKa3aTh, 4YTO K IOPUJIAYECKOMY
MOHMMAHUI0O M TMPAKTUYECKOMY M3MEPEHUI0O BPEMEHHM MPECTYIUICHUS CJEeAyeT
MOAXOJIUTh C OCOOOM TIIATEIBHOCTBIO, IMOCKOJIBKY OIITMOKM B €ro yCTaHOBJICHUU
YpeBaThl HAPYIICHUIO HOPM YIOJIOBHOTO 3akoHa. U, ciaenoBaTebHO, MOTYT IPUBECTH K
Cy1IbOOHOCHBIM, KpaitHe HEOIaronpUATHBIM ITOCIICICTBHUSIM.

Anann3 aucnosunuu ctatbu 106 YK P® no3BoasgeTr craenats BBIBOJ, 4YTO
YTOJIOBHBIN 3aKOH MPEAyCMaTPUBACT TPU CUTYaALIMH, MIPU KOTOPBIX YOUNUCTBO MaTEPhIO
HOBOPOJXKJICHHOTO peOCHKA KBATUMUITUPYETCS TI0 paccMaTpUBaeMON HOpME:

-yOMICTBO MaTephi0 HOBOPOXKIACHHOTO PEOCHKA BO BpeMsl WM Cpasy K€ TOoCIe
POMOB;

-yOUHUCTBO MaTepblo HOBOPOKJICHHOTO pebeHka B YCIIOBUSIX
MICUXOTPABMUPYIOIIECH CUTYaIINH;

-yOMHCTBO MaTepbl0 HOBOPOXKJICHHOTO pPEOCHKAa B COCTOSHHHM TICUXHYECKOTO
paccTpoiCcTBa, HE UCKITIOYAIOIIETO BMEHSIEMOCTH.

BonblIMHCTBO HCCiienoBaTeNeil yroJloBHOTO MpaBa MOAYEPKUBAIOT TO, YTO B
JTAHHOM CJIy4ae peyb UJET O TPEX CAMOCTOSATENIBHBIX COCTaBaX MPECTYIJICHUS, KaXKIbIi
U3 KOTOPBIX HMMEET CBOM HWHIUBHUIAYAJIbHBbICE MPU3HAKU U OCOOEHHOCTU. B OCHOBY
BBIJICJICHUSI COCTABOB IOJIOXKEHBI PAa3IUYHbIE KPUTEPUU 30

Ha nam B3rmsia, Henb3s NMpU3HATh 3aKOHOAATEIBHON ynadel (GopMyiaupoBaHUe
TpeX pa3IMYHBIX COCTAaBOB B OJHOM CTaThe, Ja €Ile€ B OJHOM AMCIO3UIIUM 3aKOHA.
[ToromMy 4TO, TpH TPABONPUMEHEHHWU OSTO BBI3BIBACT OMNPEICICHHBIC CIIOKHOCTH B
KBaJTU(UKALIUHU.

Taxk, npogeccop A.H. Ilonos npennaraer COBMECTUTH CYIIECTBYIOLINE KPUTEPUU
U MIPEyCMOTPETh B MPUBUIICTUPOBAHHOM COCTaBE YOMHCTBO BO BPEMs MIIM Cpasy Mociie
POJIOB, COBEPIICHHOE POJUIBHUIICH B COCTOSHHM TCHUXMYECKOTO pPACCTPOWCTBA, HE

o 31
HCKIIIOYAromIero BMCHsAICMOCTHU, UJIK B YCIIOBUAX IICUXOTPABMUPYIOIICU CUTyallun .

B mmunmKoB B.A. Yronosroe npaso Poccun. Yacti O6mas i OcoGennas. M., 2016. C. 688.
*Tonos A.H. IIpecTyruieHns IPOTHB THIHOCTH MPH CMSTYaoNux obcrostenscraax. CII6., 2001. C. 66.

24



PaccmaTtpuBasi JaHHYIO yroJIOBHYIO CTaThio, HEOOXOAMMO MpPOaHAIU3UPOBATh U
pa3o0paTbCsi C KaXIbIM COCTAaBOM TMPECTYIUICHUS, MPEIyCMOTPEHHOTO €H, B
VHAMBUYaJIbHOM TOPSAKE.

1. YOuiicTBO MaTepbr0 HOBOPOXKACHHOTO peOEHKAa BO BPEMSI WJIM CPa3y XKe MOCe
POJIOB.

Tax yOuiicTBO MaTepbl0 HOBOPOXKJIEHHOIO peOEHKa BO BpPEMsI WM Cpasy IOCIe
POJIOB O3HAYAET, UTO OHO COBEPIIAETCS B TEYEHUE OTHOCUTENBHO HEMPOIOKUTEIBHOTO
BpeMEHU. B 1aHHOM BONpoOCE HCHOJB3YEeTCs CyIeOHO - MEIULMHCKUNA KpUTEpHil
ONPENENCHHON JUINTEIBHOCTH MEPUOAa HOBOPOKIEHHOCTH, KOTOPBIA COCTABIISIET OJHU
CYTKH C MOMEHTA TOSIBICHHS peOCHKa Ha CBET .

[Tpu 3TOM peub UAET HE TOJIBKO 00 YOUICTBE HOBOPOXKAEHHOTO MOCIE IMOJIHOTO
OTIEJEHUSl IUIOJA OT Tejla MAaTepyu W Hadaja CaMOCTOATENbHOM >XM3HU, HO U 00
yOuiicTBe peOEHKa, HE HayaBIIEr0 CaMOCTOSITENIbHOM >KW3HM BHE OpraHM3Ma MaTepu
(HampuMmep, HAHECEHHE CMEPTENbHOM pPaHbl B TOJOBY pPOXAAIOIIEMYycsl peOEHKY a0
MOMEHTA HayvaJia AbIXaHus).

XKuzup  dyemoBeka, Kak  OOBEKT  MPOTHUBOIPABHOIO  IOCSATATEIbCTBA
paccMaTpHUBaETCsl C MPABOBOM TOYKHM 3PEHHS TOJBKO TOTAA, KOTJIa YEJIIOBEK POIMIICA.
OO11en3BeCTHO, YTO KU3Hb YEJIOBEKa HMMEET Hayalo U KOHEl, OJIHAKO BO3HMKAeT
BOIIPOC: YTO CIAEAYET CYUTATh HAYAJIOM M KOHIIOM KHU3HH C IIPABOBOM TOUYKH 3PECHMUS?

Kak ormeuaer I'.H. Bop3eHKOB: «HEe MOXET ObITh yOMICTBA MaTEPhIO CBOETO
pebSHKA HM 1O HAYaNa KM3HH, HHM IOCHe e¢ NpeKpalleHds» . B CBA3M ¢ ITHM
YCTAaHOBJICHHE MOMEHTa Hayaja >KM3HU MMEET MPsIMOE YroJIOBHO-TIPABOBOE 3HAUYEHHUE,
HEOOXOoAMMOEe Ui TPU3HAHMS JIeIHUsS MaTrepu YOMHCTBOM, JIMOO MpepbIBAHUEM
OepeMEHHOCTH.

Ha cerognsmuuii AeHb HET €IMHOIO MOAXOJa K TOMY, YTO CYMUTATh HA4YajJoM
YEJI0BEUECKOW KM3HU. MHEHMS YYEHBIX BapbUPYIOTCS OT MOMEHTA 3a4aTHsl A0 POJIOB.
CornacHo mnpeobnanarolield B HACTOSIIEe BpeMs KOHLEMUUU JKU3Hb 4YeJIOBEKa

HA4YMHAaECTCdI B MOMCHT (1)I/IBI/IOJ'IOFI/I‘I€CKI/IX pPOoaAOB, KOJAAa IOABIACTCA BO3MOXKHOCTDH

*ITerposckuii b.B. Bonpmas Mexummnckas Duimkoneus. M., 2016. C.956.
% Bopzenxos I'.H. Kpanupukarus mpecTyIuIeH il IPOTHB KU3HH U 370poBba. M., 2015. C. 119.
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HEMOCPEACTBEHHOTO (PU3WYECKOr0 BO3JIEHCTBUS Ha Teno pebOenka. Takas mo3umms
orpaxkeHa W B yactu 1 crateum 53 denepanpHoro 3akona ot 21.11.2011 r.
Ne 323-®3 (pen. or 07.03.2018 r.) «O0 oOCHOBax OXpaHbI 3J0POBbS I'pa)kIaH B
Poccuiickoii ®Denepanuu», e MOMEHTOM POXJICHUS peOCHKa MPU3HAETCI MOMEHT
IOJTHOTO OT/EJICHHS IUIOAA OT OPTaHU3Ma MATEPU TOCPEICTBOM POIOB. .

CrneoBatenbHO, YTOJOBHOE 3aKOHOHATENbCTBO Poccuiickoit ®enepauun He
NpU3HAET 0N B YTpoOe MaTepu B KadecTBE MOTEPIEBIIETO B COCTaBe yOMiiCTBa
MaTepbi0 HOBOPOXKIEHHOTO peOEHKA.

I'. b. PoMaHOBCKHII KPUTUKYET JaHHYIO MPaBOBYIO MO3UIMUI0. OH CUMTAET, YTO
OTpULIAHME YEJIOBEYECKOro cTaryca y 53MOpHOHA MPUBOAUT K OE3rpaHUYHOCTH
BO3MOXKHBIX ~ MaHUNYyJIsUUMH Haax HUM. TeM ©Oonee 4YTO  MHOTOYUCIICHHbBIE
PENpPOIYKTUBHBIE TEXHOJOTMU 3TO MO3BOJIAIOT JAeiaTb. Majo 3akpenuTh OOIIyrO
bopMysly 0 HEOOXOAMMOCTH HAIJIEKAILIEH 3allMThl YEJIOBEKA Ha BCEX CTAIUAX €ro
pa3BuTHA (BKJIIOYAs JOPOAOBYIO), PEBU3UHU CJIEAYET MOJBEPTHYTh MHOTHE IPaBOBbHIE
MHCTHTYTHI, B TOM 9HCIIe HAXOUIIINECS B cepe BEICHHS yroIOBHOTO IpaBa°.

Cxoxelt nozunuu npuaepxkuaercs P.JI. [llapamnoB, KOTOpbII TOBOPUT O TOM,
YTO IOPUJIAYECKHU KU3Hb YEJIOBEKA — €CTh ’KM3Hb €r0 MO3ra, U Ha4aJlO KU3HU MO3Ta
O3HA4YaeT HAa4yaJIo U3HU 4denoBeka. Cle10BaTeNbHO, C IPABOBBIX MMO3HMIMI HadaJIbHAS
I'PaHULIA )KU3HU YEJIOBEKA HA CErOJHSIIHUN €Hb KaK MUHUMYM JIOJDKHA CBS3BIBATHCS C
NosIBJIEHUEM 0(OPMHUBIIEICS MACChl TOJOBHBIX KJIETOK (POKJIEHUEM TOJIOBHOTO MO3ra),
JENAOMUX IO KU3HECHOCOOHBIM. CBOIO MO3UIMI0 OH OOOCHOBBIBAET TEM, 4YTO
MOMEHTOM HACTYIUICHMSI CMEpPTM 4YEJIOBEKA B YIrOJIOBHOM IIpaBe  SBISAETCA
OMOJIOTUYECKAst CMEPTh, T. €. MOJHOE NMPEeKpallleHue AeSTENbHOCTA MO3ra B pe3yibTaTe
HEOOpaTUMBIX MPOLECCOB pacrazia KIETOK KOpbl TOJOBHOrO Mo3ra. COOTBETCTBEHHO,

CCJIM MOMCHT CMCPTH YCJIOBCKaA - 3TO ru0eab €ro TOJOBHOIO Mo3ra, TO MOMCHTOM

¥C3 Pd. 2011. Ne 48. Cr. 6724
$pomanosckuii I'.5. Hauaso u3Hu 4enoBexa B YTOJIOBHOM TIpaBe. YTOJIOBHO-TIPABOBbIE MEPhI OOPHOBI C TIPECTYIMHOCTHIO.
M., 2012. C. 47.
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Hayajga >KU3HU CJeayeT IMpPU3HABATh 3apOXKIEHUE MO3ra Yy SMOpHOHA, KOTOPOE
IIPOUCXOJHNT K 22 HEIEeIsIM 6epeMeHHocm36.

Ha nmam B3rmsa, mosurus P, IllapanoB gocraTodyHo yOenuTeNbHAass U UMEET
MpaBO Ha IOPUIMYECKOE 3aKperuieHre. MBI cuMTaeM, 4TO HEoOXOauMO 00eCIeunTh
OXpaHy >KM3HHM YeJIOBEYECKOro IJIoJIa Mmocie 22 HeJeNlb pa3BUTUS B YyTpoOe Marepu.
[Ipensnaraem npu3HaBaTh YOMHCTBOM  TOCSTAaTENbCTBO HA KU3Hb  peOCHKa,
HaXOJIAIIErocs B yTpoOe MaTepu, IpH CPOKe OEPEMEHHOCTH CBBINIC 22 HEeb. TakuM
obpazom, B cratbe 106 YK P® mnpennaraem BHECTH H3MEHEHUs, IO KOTOPOH OymyT
KBaJIM(UIIUPOBATHCA YOUNUCTBOM MaTEpbl0 HE TOJIBKO HOBOPOXKICHHOIO peOEHKa BO
BpeMsI WJIM Cpa3y K€ IOCJI€ POJOB, HO U YOWICTBO BBIHAIIIMBAEMOTO €10 peOeHKa B
nepuoJ1 6osee 22 HeAellb O0ePEeMEHHOCTH.

[Ipu xapakTepucThke OOBEKTHBHBIX TPU3HAKOB NPAKTUUECKH BCE YYEHBIE B
KauecTBe KPUMHHOOOPA3yIOIIero MpHU3HAKA  BBIACISIOT  BpeMs  COBEPIICHHS
MPECTYIUIEHUSI — BO BPEMS HIIM Cpa3y e IOCJE POJIOB, HE MEHSAS TPAKTOBKH, JAHHOU
3aKOHOZATENEM .

Ucxons u3 cymecrByromed penakuuu cratbu 106 YK P®, yrosioBHBIN 3aKOH
MpU3HAET YOUICTBOM HE TOJBKO JIMIICHHUE KU3HU HOBOPOXKJEHHOTO MOCJIE OTICICHUS
mwioja OT yTpoObl MaTepu, HO M JESHHE, COBEPIICHHOE BO BpeMsl POJOB, Koraa
pPOKIAIOMIUKCS PEOCHOK €llle HEe HadaJl CaMOCTOSITEIbHON KU3HU BHE YTPOOBI MaTepHu.
YOuiicTBO HOBOPOXKJIEHHOTO PeOEHKA BO BpEeMsl MJIU Cpa3y IMOCJe POAOB MpeIoiaraer,
YTO JIMIIICHUE >KU3HU TOTEPIEBIIETO MPOUCXOIUT C MOMEHTA MOSBJICHUS KaKOH-I1M00
YacTHU €ro Teja BHE YTPOObl MaTepH U 10 OKOHUYAHMS PaHHEro MOCIepOA0BOro epuoa,
KOTOPBIN OOBIYHO IJIUTCS 2 — 4 Yaca mociie OKOHYaHUs POJIOBOTO Mpoliecca, Mpyu 3TOM
OKOHYaHUEM POJOB CIIEAYET MIPU3HABATH BPEMS POKICHUS IIJIALICHTBHI.

PaccmarpuBas gaHHBIN BOIMPOC, HEOOXOIMMO pa3jinyaTh MOHSITHUS «POXKICHUE
pebeHKa» M «POJbl», MOHATHE «(PU3NOIOTHYECKUE POIBD» IIMPE, U OHO HE CBOJIUTCS
TOJIBKO K TIPOIIECCY POXKIeHusi pebeHka. B MenmuimHe CyimecTByeT TP OCHOBHBIX

IIpHU3HaKa Hadajla CCTCCTBCHHBLIX POJOB.

**IIlapanos P.JI. Hauamo yronoBHO-TIPaBOBOii OXPaHbI JKH3HU YeI0BEKa: OIBIT IOPHANYECKOro anammsa. M., 2015. C. 75.
$"Bascyn M. I1. TIpoGiems! kBamudukaiun youiicTBa BO BpeMst pojioB. YronosHoe npaso. M., 2016. C. 28.
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1. Hagasiom pogoB CYMTAIOT NOSIBJICHUE PETYISIPHBIX COKPAIIEHUN MYCKYJIaTypbl
MaTKH — cXBaTOK. C 3TOro MOMEHTA >KCHILUHY Ha3bIBAIOT POKCHUILIECH.

2. Beinenenue u3 opraHu3ma MaTepu CIU3UCTON MPOOKH.

3. OTX0)1eHue BOJ.

B npouecce ecTeCTBEHHBIX POJIOB BBIIEIAIOT TPU POJOBBIX MEPUOIA.

IlepBpli mepuos — pacKpbITHE MIEMKHM MAaTKU. Y IEPBOPOIAIIMX MOMKET
npoaomkarbes 13—18 yacoB, y HOBTOPHOPOASIINX — 6—8 yacos.

Bropoii nepruoa — u3rHanue mioja Wik poxkaeHue pedeHKa. Y NmepBOpOASIINX
JUIMTCS IPUMEPHO 1-2 4vaca, y MOBTOPHOpOASIIMX — OT 5 MUHYT 10 | ugaca. Ilepuon
pOXJeHUs1 peOCHKa HAYMHAETCS IMIOCJI€ IIOJHOTO PACKPBITHS IMIEWKH MaTKu |
3aKaHYMBAETCS POKICHUEM MaJIbIIIIA.

Tpetunt nepuon — mnocnenoBelii. B cpemnem on mmurcs 20-60 MuHYT.
[TocnenoBbIi IEpUO HACTYMAET ITOCIE POKIACHUS Majiblla. B TeyeHue 3Toro nepuoaa
IIPOUCXOJNUT OTJAEJICHUE IUIAllCHThl OT CTEHOK MAaTKM M W3THaHue nociena. B cocras
nocJie/1a BXOAT IJIAlEHTa, IUNIOAHbIE 000J0YKH, TyITOBUHA.

Taxum 00pa3oM, NPOAOIKUTENBHOCTh NMEPBBIX poaoB npuMepHo 10-15 yacos, y
noBTopHopoammx 6—10 4gacoB. BpemMeHHbIE OPUEHTHUPBI Pa3HBIX MEPUOJOB POJIOB
COCTABJISIIOT HEMAJIOBa)XHOE 3HAYCHHE NPH KBATM(DUKAIUMU JESHUS TMPECTYIUICHHUS,
npeaycMotrperHHoro crarbeid 106 YK P®, a Takxke mpu OTTpaHMYEHUM €€ OT HHBIX
YTOJIOBHO - HAKa3yEMBIX COCTaBOB.

Tak, MBI BUIUM, YTO IMPOLIECC POJOB AOCTATOYHO MPOJOJIKUTEIBHOE SIBIICHUE U
MaTh MOXET COBEPIIUTH MPECTYNHbIE NESIHUA MO OTHOLIEHUIO K POXKIAEMOMY €Ml
peOEHKY BO BpeMsl POJIOB.

[Ipumepom u3 cyneOHOW MNPAKTUKU MOXKET CIYKUTh IMPUTOBOP 3apHUHCKOTO
pallOHHOTO cyJa AJITalcKOoro kpass B oTtHomeHun buprokoBor H. H., mpusnanHOI
BUHOBHOU B COBEPUIEHUHU MPECTYIJIEHUS, MPeycMOTpeHHOTO cTatheil 106 YK PO.

Tak, B nepuon Bpemenu ¢ 17.00 wacoB no 08.00 wacoB, y buprokosoit H.H.
HAYaJIUCh CXBATKH, TAK KaK OHA CTajla 4YyBCTBOBATh MHTEHCUBHBIE EPUOJUYECKUE OOTU

B 00JIaCTH JKUBOTA, MOHSJIA, YTO Yepe3 HEKOTOPOE BpeMs MPOU3OUIYT POJIbI, OJTHAKO, 32
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MEAMIIMHCKON MOMOIIIBI0 OHA HE 00paTHiIach, HUKOMY 00 3TOM He cooOuruia. Peanusys
CBOM IIPECTYIIHBIA YMBICE] B BBIIICYKa3aHHBIM Nepuoa BpeMeHH, buprokosa H.H., B
AHTUCAHUTAPHBIX YCIOBUSIX, B OTCYTCTBUU HEOOXOJUMBIX CPEACTB, TAKMX KaK ropsyas
BOJIa, CTEPUJIbHBIE HOKHHIIBI, OMHT, BaTa U CIUPT, MPUCETA HA KOPTOUYKH HAJ BEIPOM C
KHUIKOCTBIO, B KOTOPOE POJUia JOHOIIEHHOIO, 3pEIOoro, *KUBOIO, KU3HECIIOCOOHOTO,
0e3 Kakux-1u00 MPU3HAKOB 3a00JIEBAHMIM, MJTaJICHIIA )KEHCKOTO T0J1a.

[Tocie wero buproxoBa H.H., moBoms 10 KOHIA CBOW MPECTYNHBIA YMBICEN,
OCO3HaBasi, 4TO POIMBILIUICS PEOCHOK MKEHCKOro IMOoJia >KU3HECIOCOOHBIN, OCTaBUIIA
HOBOPOXKICHHOTO peOeHKa B BeApe, KOTOPBIA Ha €€ TJia3ax MOTPYXKajics B KUIKOCTD,
HaxXOJMBINYIOCA B Beape. B pesynmprare npectrynHsix aevictBuid buprokosout H.H.,
HOBOPOKICHHBIN peOCHOK KEHCKOT'0 T10J1a CKOHYAJICH.

Cyn xBammdurupoBan nericteus buptokooir H.H. mo craree 106 YK PO,
KaK yOUIICTBO MaTephio HOBOPOYXKICHHOTO peOeHKA BO BPEMSI POJIOB-".,

[Tpu paccmoTpeHun youiicTBa MaTepbl0 HOBOPOXAEHHOIO peOeHKa cpa3y Mmocie
pOJIOB, MBI CTAJIKMBAaEMCA C TAaKOW MpPOOJIEMOM, YTO B TEOPUHM YTOJIOBHOIO IpaBa
OTCYTCTBYET JAaHHOE BpPEMEHHOE IIOHATHE «Cpa3dy IIociie poaoB». BpeMeHHON
IIPOMEXKYTOK Cpasy K€ MOCJIE POJIOB COOTBETCTBYET PAHHEMY IOCIEPOJOBOMY NIEPUOAY
Matepu (2-4 dvaca mocie OKOHYAHHS POJOB), MO HCTEYCHUHM YKa3aHHOTO IMepuoaa
pOKEHUIIa MPU OTCYTCTBUU OCIOXKHEHHUH mpu3HaeTcs 310poBoil. C mo3uuuu cyaeoHon
MEIUIMHBI JaHHBIM TEPUO]] OTPAHUYMUBAETCS 110 BPEMEHH OJJHUMH CyTKaMU C MOMEHTA
pOXIeHUs peOCHKA.

B ropuanueckoi IUTEpaType TakkKe BCTPEUAIOTCS MHEHUS, COTJIACHO KOTOPBIM
BPEMEHHOM INPOMEKYTOK «Cpa3y K€ ITOCIE POAOB» COOTBETCTBYET 24 yacam mocie
okoH4yaHusa ponaoB. Hampumep, A.H. KpacukoB, H.A. ConoBbeBa cuMTaror, 4To B
CyIeOHON MEAUIMHE MOHSATHE HOBOPOXKIACHHOCTU OMNPENENseTCd OJHUMHU CYyTKaMH
1ociie poXKJIEHUs, IOATOMY MEPHOJT «Cpazy K€ MOCIe POIOBY», YUUTHIBAs 0C000 TsHKEIO0e

39
COCTOAHHNC KCHIIWHBI, 10JIDKCH OXBATbIBATH OAHHU CYTKH .

%y ronoBroe neno Ne 1-50/2016 // Apxus 3apHHCKOr0 PaiOHHOTO Cyaa AJNTAHCKOro Kpast.
$Conoesera H. A. TIcHXOTpaBMHEpYIOLIAsi CHTYAILMs: 3HAYCHHE st KBaTu(HUKauu getoyouiicts. M., 2006. C.11.
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[Tpumepom u3 cyaeOHOI MPAKTHKU MOXKET CIY>KUTh OOBHHHUTEIbHBIA MPUTOBOP
AmxkuHCcKOrOo paiioHHoro cyna KemepoBckoil 001acT B OTHOLIEHWH TPAKIAHKH
Komuanosoit WM.C., mnpu3HaHHOW BHHOBHOM B COBEpPLICHUHM IPECTYIUICHUS,
npexycMoTperHoro cratbeit 106 YK PO.

Cyn ycranosui, uro Komuanosa U.C., B nepuon Bpemenu ¢ 14 gacoB 00 MuHyT
10 15 gacoB 00 MHHY, OCYIIECTBUB POJIbl B 0aHE, YMBIIICHHO, JKeJlas CMEPTH CBOEMY
HOBOPOXXICHHOMY, JIOHOIIICHHOMY, 3PEJIOMY, KHUBOPOKICHHOMY U >KH3HECIIOCOOHOMY
MJIQJIEHIy MY>KCKOT'O MOJIa, Cpa3y e IOCJE POJIOB 3aBEpHYyJa €ro B MalKy, 3aKpbIB
JUIIO W JIbIXaTEIbHBIE OPraHbl, JIUILIWUB, TAKUM 00pa3oM, JOCTyHa KHUCJIOpoAa, MOCIe
4ero, MNOMECTHJIA €ro B XO3SMCTBEHHBIA [MMAKET, KOTOPBIA TMOJOXKUIA MEKIY
OTOMUTENBHOM Teubl0 OaHM U CTEHOM, M BepHyJach Kk cebe gomon. Cmeptb
HOBOPOXX/IEHHOIO0 peOEHKa HACTYNHJIa cpa3y K€ MOCIE POJIOB HA MECTE COBEPIICHUS
MPECTYIJICHUS OT aCIUPATOPHON aC(HUKCUU OKOJIOTUIOHBIMH BOJIAMHU.

Tak cyn xBamudumupoBan paHublie aedctBuss matepu WM.C. KomuanoBoi,
no ctatke 106 YK P®, mnockoapbky oOHa coBepliwia YOUWCTBO MaTepblo
HOBOPOXKICHHOTO peOeHKa cpa3y mocie poz[01340.

[TonBOAST UTOT BBIICU3IIOKEHHOMY, MOKHO CKa3aTh TO, YTO 3aKOHOJATEJIEM HE
COBCEM MPABWIBHO OB BBIJIECIICH BPEMEHHOW MpU3HAK yOUiicTBa MaTephio peOeHKa BO
BpeMs poxaoB.He rpamMoTHO 3By4yuT u cama (HOPMYJIUPOBKA HOBOPOKIECHHOTO
OTHOCHUTEJILHO MEPUOJia POJOB B TOM aCIEKTE, YTO MOKHO JIM CUUTATh PeOCHKA YiKe
HOBOPOY/ICHHBIM BO BPEMs POJIOB" 2

Ha nam B3misia, pemmTh JaHHYRO TpoOJeMy MOXKHO MYTEM HCKIIOUEHUS W3
JIMCTIO3UIIMU CTaThU MPU3HAKA yOUIICTBA MaTEPhI0O HOBOPOKIEHHOTO peOEHKA BO BpeMsI
ponoB. M BHectn B VYronoBHeli Komekc P® HOpMy, nOpeaycMaTpuUBarOLIyIO
OTBETCTBEHHOCTh 3a MOCSATAaTEIbCTBO HA IUUIOJ  YEJIOBEKAa, KOTOPBIA JOCTHUT

YKU3HECTIOCOOHOCTH, B COOTBETCTBUHM MEAUITMHCKUMH KpUTEpUsMHU. Tak, HOBasi HOpMa

“Oyromnosroe aemo Ne 1-142/2017 // Apxus SlmknHCKOro paifoHHOro cyaa KemepoBckoii o61acT.
“TacakoB C.B. OTBETCTBEHHOCTD 3a yOMUICTBO TPU CMSATUYAIONIUX 00CTOSTENLCTBAX 10 YrOJIOBHOMY TipaBy Poccum: muc.
KaH[. ropua. Hayk. Yebokcapsr, 2000. C. 57.
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BOCTIOJTHUT OTCYTCTBHE IPHU3HAKa «BO BPEMS POJOB», W TMO3BOJUT 0€30MHUO0YHO
KBaJIM(UIIMPOBATH MIPECTYIHBIE ACSIHUS, TIpexycMoTpeHHble cTatbeit 106 YK PO.

2. YOuWHCTBO  MaTepbl0  HOBOPOXKIEHHOTO  pebEHKa B YCIOBHUAX
IICUXOTPAaBMHUPYIOUIEH CUTYALIHMH.

Kpome Takoro o0beKTUBHOTO MIPU3HAKA, KaK BPEMsl COBEPIICHUSI 0OIIECTBEHHO —
omacHoro nesHus, B crarbe 106 YK P® mnpemycMoTpeH W Jpyroid Npu3HAK —
NICUXOTPAaBMUPYIOLIAsl CUTYyalusl, OTCPOYEHHBIA BO BPEMEHU OTHOCHUTEIBHO MOMEHTA
ponoB. OJIHaKO B HAyKEe YTOJIOBHOTO MPaBa, TEPMHUH IICUXOTPABMUPYIOIIAS] CUTYALIHS)
HE IMeeT OJHO3HAYHOTO H SICHOrO TOMKOBAHHS -

[lcuxoTpaBMupytolas CHUTyaluss OTHOCHTCS K OLICHOYHOMY TOHATHUIO,
COJIepKaHUuE KOTOPOro HE BCETJa MOXKHO JIETKO U OBICTPO pacKphITh. J[e0 B TOM, 4TO
HU OJIHA CUTYyallMsl caMma 1o ce0e He MOKET BBICTYINATh KaK OKAa3bIBAOIIAsl HETATUBHOE
BO3JICHCTBHE HA IICUXMKYy 4YEJIOBEKa — €€ MOXKHO pacUeHUuBATh  Kak
IICUXOTPAaBMHUPYIOUIYIO TOJBKO MOCJE TIIATENBHOTO aHAJIU3a JUYHOCTU U KOHKPETHBIX
00CTOSTENBCTB camoi CUTYallUU. OO0cToATENBCTRA, dbopmupyronme
IICUXOTPAaBMHUPYIOUIYIO CUTYALMIO, MOTYT UMETh Pa3JINYHYI0 NpUpoay. Takas cuTyanus
MOXET ObITb OOYCJIOBJIEHA, HANpUMEp, THKEIbIM MATEpUATIbHBIM IOJIOKEHUEM,
OTKa30M OTIa B MPHU3HAHUM peOeHKa, CTPaxOM MOPUIIAHUS 3a POXKJEHUE peOeHKa BHE
Opaka, HexeJaTeIbHONH OEpeMEHHOCTHIO 1 ..

B cooTBeTcTBMM €  YrOJIOBHBIM  3aKOHOM, BpEMs  BO3HUKHOBEHHS
IICUXOTPAaBMHUPYIOUIEH CHUTyallud 3HA4Y€HHs i1 YIOJIOBHO-IIPABOBOW  OLIEHKH
COJIEIHHOTO HE MMEET, a BpEMs €€ OKOHYaHHUs, HA00OpOT, BIMAET Ha KBaJIU(UKALIUIO
nesiHua. Mexay TeM B TEOpUMM M NpPaKTUKE HE BBIPA0OTAHO €IMHOTO KpUTEpHs, Ha
OCHOBAHMHM  KOTOPOIO MOYKHO CYOUTb O BpPEMEHM OKOHYAHMUS  JICHCTBHS
NICUXOTPaBMUpYIOUIEH cuTyanuu. B 1gaHHOM ciydae mpenaraercsi HMCIOJIb30BaTh

NeUaTPUUECKUN KPUTEPUl HOBOPOKIACHHOCTH, PAaBHBIM 28 IHSAM, MOCIE POKICHUS

*Jlonamenko H. A. Yéuiicrsa: Monorpadus. M., 2016. C. 46.
®Kynpssuesa B.H. Kypc poccuiickoro yronossoro npasa. Ocobennas gacts. M., 2015. C. 138.
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pebenka. 3a mpeaenaMu 3TOro Cpoka YOUHCTBO peOeHKa, 0 MHEHHUIO aBTOPOB, JTOJKHO
KBaJIM(UIIMPOBATHCSA O MYHKTY «B» yacTu 2 ctathil 105 YK PO,

ITo maenuto A.H. KpacukoBa, NcMXOTpaBMHUPYIOIIAs CUTYalUs CKJIAJIbIBAETCS HE
€AUHOBPEMEHHO, a B PE3yJIbTAaTE MOBTOPEHUSA HETaTUBHOTO BO3JCHUCTBHUS HA IICUXUKY
MaTepu-yOuHIbl, TO €CTh IPU CKOIUIEHMH OTPULATENBHBIX SMOLMH y KeHUIUMHBI. OH
MpeIaraeT B KaXKJIOM KOHKPETHOM CIIy4a€ i BBIICHEHMS TOTO, HAXOAWIACh JIU
JKCHIIMHA B YCIOBHMSX IICUXOTPABMHUPYIOLIEH CHUTyallMd, HA3HAYaTb KOMIUIEKCHYIO
MICUXOJIOTO-TICUXUATPUUYECKYI0 DSKCHEPTU3Y MJI1 OLEHKU TICUXHYECKOTO COCTOSIHUS
POYKEHHIIBI WTH POIMIBHHUIIB, COBEPIINBIIEH 1€TOYOUIHCTBO

C Touxkm 3penus A.M. Papora, nmcuxorpaBMupymoomas CUTyanus NPEACTaBISACT
co00i1 AMOLIMOHAJIBHYIO HANPSKEHHOCTh, KOTOpPasi, B COUETAaHUU C OEPEMEHHOCTHIO U
MOCJIEPOJIOBBIMU TICUXUYECKUMU TMPOLIECCaMU, CIHOCOOHAa OOYCIOBHUTH HEaJEKBATHbHIE
peakuuu, oOpa3ys HEOOXOJMMOE YCJIOBHE COBepIllIeHus jaetoyouiictBa. OHu
YTBEPKAAIOT, YTO Takas AMOLMOHAJIbHAs HANPSKEHHOCTb MOXET OBITh CIIEJICTBUEM
CEMEHHBIX KOH(MIMKTOB, CYNPY>KECKON U3MEHBI, & TAK)KE€ MHBIX CUTYAIM COUUAIBHO -
OBITOBOI'O XapakTepa, CIOCOOHBIX OKa3aTh IMCHUXOTPaBMHUpYIOLIEE BO3JCHCTBUE Ha
KEHIIAHY .

[Ipumepom wu3 cyaeOHOW TMPaKTHUKA YOUNCTBA MaTepbl0 HOBOPOXKIAEHHOTO
peO€HKa B YCIOBHUSIX  ICUXOTPAaBMHUPYIOIIEW  CUTyallud  MOXET  CIYXHUTb
OOBHHMTEINIbHBIN TPUTOBOP bUICKOro ropoACKOro cyna AnTaiickoro Kpas B OTHOUIEHUU
Kacatkunoit M.O., mpu3HaAaHHON BHHOBHOM B COBEpIICHHH IMPECTYIUICHUS,
npeaycMotrperHoro cratbeit 106 YK PO.

Tak, Kacarkuna M.O. goctoBepHO 3Hana o cBoed OepemeHHoctu. He >xenas
npenaBaTh OIVIACKE CBOK OEpeMEHHOCTh W (pakT Hayalda pPOAOB, CKpbUIa HX OT
POJICTBEHHHKOB U HE MOCTABHJIA B U3BECTHOCTh MEIULIMHCKUX PAa0OOTHUKOB.

B nepuon Bpemenu ¢ 21 wacoB 30 muHyT mo 22 yacoB 30 MHUHYT

M.O. KacatkuHa, B BaHHOM KOMHATE€ B pe3yJibTaTe€ pOJOB, POJAHIIA KUBOTO,

*Ecaxos I'.A.HacTobHast KHUra Cy/IbH 10 YTOIOBHBIM geram. M., 2017. C. 155.
®Kpacuxos A.H. TIpecTyrieHns npoTHB MpaBa yenoBeka Ha xu3Hb. Caparos, 2014. C. 124
*®*papora A.W. Yronossoe npaso Poccuu. Yacti obmas 1 ocobennas. M., 2016. C.349.
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XKHU3HECrocoOHoro pebenka. Cpa3y mocie poJoB B YCIOBUAX IMCHUXOTPaBMUPYIOILIEH
cutyanmr, y Kacarkunoit M.O. Haxonsmelics B 0COOOM MCHXO(PU3HIECKOM
AMOLMOHAJIBHO- TMCUXOJOTHYECKOM COCTOSIHUM, B BAaHHOW KOMHATE€, B YKa3aHHBIN
NEPUOJT BPEMEHU BO3HHUK MPECTYIHBIM yMbICEN HAa €ro yOWKCTBO, C LEIbIO COKPBITUS
dakTa pOXKIEHUSA KUZHECIOCOOHOro pedOeHKa, OT POJACTBEHHUKOB W MEAUIIMHCKUX
pabOTHHUKOB.

Peanusys cBoil npectynubiii ymbiceln, Kacatkuna M.O. oco3HaBasi, UTO SIBISIETCS
MaTepbhl0 HOBOPOXKICHHOIO KU3HECIOCOOHOTO peOeHKa, a TakKe MPOTHUBOMPABHBIA U
OOIIIECTBEHHO OMACHBIM XapakTep CBOWX JACHCTBUH, NPEABUAS HEU30CKHOCTH
HACTYIUIEHHUsSI OOILECTBEHHO OMACHBIX IOCIEACTBUIA B BHJAE HACTYIUICHHS CMEpPTH
pedeHKa, Tyro 3aBepHyja HOBOPOXKJIEHHOTO peOeHKa B OJIESJI0 C TOJIOBOM U MOJIOXKUIIA B
JIBa TMOJIM3TUJICHOBBIX MAaKeTa IPYr B APYyra, MOCJE Yero 3aBsi3ajia TOPJIOBUHY OOOMX
MAaKeTOB Ha Y3JIbl, TEM CAMbIM JIMIIUB peOEHKA BO3MOKHOCTU JIBIIIATh, MOCIE YEro
OCTaBWJIA €0 B BAHHOW KOMHATE CBOEW KBAPTHUPBHI.

CMepTh HOBOPOXKAEHHOTO peOEHKAa HACTylWiIa HAa MECTE€ IMPOMCIIECTBUS OT
MEXaHUYECKON achUKCHUHU.

CormacHo CyneOHO-TIICUXOJIOTMYECKON 3KCIEpPTH3€ B MOMEHT COBEpIICHUS
WHKpuMuHUpyeMoro nesHusa Kacatkuna M.O. He HaxoAgwnach B COCTOSIHUU
¢dbusznonornyeckoro addexkra. OHAa HaxoAunaach B COCTOSHHHM  IICHXHYECKOTO
HanpsbkeHus. B MomMeHT mHKpumuHupyemoro en aesHus Kacarkmna M.O. morma B
MOJIHOM MEpe OCO3HaBaTh MPOTHUBOIPABHBIM XapaKTep U 3HAYEHUE COBEPIIAEMBIX €10
neiicteuii u pykoBoauth uMu. Ha mnoBenenme Kacarkuna M.O. B wucciaemyeMou
CUTYallMM CYIIECTBEHHBIM 00pa30oM MOBIIHsIIa HeOIaronpusTHas 0OCTAHOBKA B CEMbE U
OTCYTCTBHUE JICHEKHBIX CPEJICTB Ha HOBOPOXKAEHHOTO peOEHKA.

Tak, buiickuil ropoacKon cya ANTaiCKOTro Kpas Ccyl HaxoauT BuHY KacatkuHoun
M.O. B COBepIICGHHOM €I0 MPECTYIUICHUH, YCTAHOBJICHHOM MU KBalIuuUUpyeT ee
nevictBus 1o ctathe 106 YK P®, xak yOWiICTBO MaTephi0 HOBOPOXKIACHHOTO peOCHKA

. 47
Cpa3y ke MOCJe POJIOB B YCIOBUSIX MICUXOTPABMUPYIOUIEH CUTYallUH .

*Yronosroe geno Ne 1 —72/2015// Apxus Buiickoro ropoiackoro cyaa AnTaiickoro Kpasi.
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Takum  oOpa3zom, IKM3HEHHass CHUTyalusi MOXET ObITh OTHECeHa K
MICUXOTPABMUPYIOIIEH JIUIIb MPY HAIMYUU CIAETYIOUIUX YCIOBHIA.

-IlcuxoTpaBMupymoIas CHUTyallds CYHIECTBOBaja Ha MOMEHT COBEpILICHUS
npectymienus. Henp3s kBanmudunupoBats cogessHHoe mo cratee 106 YK P®D, ecnu
yOMIICTBO MaTepbl0 HOBOPOXKIEHHOTO peOeHKa MPOU30ILI0, KOrjJa YCIOBUS
NICUXOTPAaBMUPYIOUIEH CUTyalluu OTHAIM, HapUMEp, MOCJE TOro, KaK YIICIIIUNH MYk
BEPHYJICS.

-IIcuxoTpaBmMupyromasi CUTyaluds TOJDKHA MMETh HEMOCPEACTBEHHYIO CBSI3b C
OEepeMEeHHOCThIO, poJaMu, CyIb00H MaTepu u pedeHka. Takast CBs3b, HAIIPUMED, MOKET
MMETh MECTO MPU MOTEPE EAUHCTBEHHOTO KOPMUJIbIIA CEMBH.

-IIpu olieHKe cHUTyallud Kak TMCUXOTPABMHUPYIOUIEH HEOOXOIUMO HCXOJIUTHh HE
TOJIBKO M3 TOT0, KaK BOCIPUHUMAJA CUTYaIMI0 OOBUHSEMAs, HO U OMUPATLCSA MPU ITOM
Ha oOI1eyenoBeueckre IeHHocTH. Ha Haimn B3MUisii, HeNb3sl IpU3HaBaTh, YTO YOUNHCTBO
MaTepbhl0 HOBOPOXKJIECHHOTO PEOCHKA COBEPIICHO B YCIOBUSAX ICUXOTPABMUPYIOUIEH
CUTYallUM, €CIIM OHO OBLIO BBI3BAHO, HApPUMEp, OOJE3HEHHBIM COCTOSIHUEM peOEHKa,
KOTOPBIM MOCTOSIHHO KpUYal M HE JaBaJl MAaTEpU CHOKOMHO CHaTh MO HOYaM C TOTO
MOMEHTA, KaK MOSBUJICS Ha CBET.

-IIcuxoTpaBMUpyOIIass CUTyalus ACUCTBUTEIBHO OJPKHA BO3JIEMCTBOBATh Ha
NPUHATHE PEIICHHWS O COBEPIICHUWU JACTOYOMIICTBA, a HE Kakue-Tmbo WHbIe
00CTOSITENBCTBA, HAIPUMED, KAPbEPUCTCKUE YCTPEMIICHHS, KOTOPBIE MOCTpaaain Obl B
clly4ae Haln4usi peOeHKa.

3. YOuiicTBO MaTtepbl0 HOBOPOXIACHHOTO PEOCHKAa B COCTOSIHHMHM TICHUXHYCCKOTO
pPaccTpoMCTBA, HE UCKITIOYAIOIIETO BMEHSAEMOCTH.

B nepeuenb anbTepHATUBHBIX OOBEKTUBHBIX MPU3HAKOB COCTaBa MPECTYIUICHHUS,
npeaycMoTpenHoro, cratbeit 106 YK P® BkIOYEHO COCTOSAHUE TCUXUYECKOTO
pacCTpOICTBA, HE UCKIIIOYAIOIIET0 BMEHIEMOCTHU. J[aHHOE TOHSITHE HE SABJISIETCS YUCTO
IOpUJIMYECKUM M CTOUT Ha CTHIKE, MPEK]IE BCEro, MEAUIMHBI, ICUXO0JIOTUH, ICUXUATPUU
U opucnpyaeHiuu. Ee mpaBoBbie MOCAEICTBUS SBISIIOTCS CIOKHBIMU, COCTOSIIIUMH, TI0

MEHBIIIEH MCPC, M3 JABYX CICAYIOIIUX JJICMCHTOB: YUYCT JAHHOI'O COCTOAHHA IIPU
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HAa3HAYECHUW HAKa3aHWs M COYETAaHUWE NPUMEHEHHUS HaKa3aHusd C MPUHYIUTEIbHBIMU
MepaMH MEIHIMHCKOTO XapakTepa .

[Icuxuueckoe paccTpOMCTBO, HE MCKIIOYAKOMIEE BMEHSIEMOCTH, SBISIETCSA
IPU3HAKOM OJHOTO M3 BUAOB YOMICTBA MAaTephl0 HOBOPOXJACHHOTO pEOEHKA, YTO
NpeACTaBIsIeT cO0OM eAMHCTBEHHBIM ciydail yueta B Ocobennoir yactu YK PO
COCTOSIHUSI OTPAHUYEHHON BMEHSIEMOCTH B KQUECTBE MPUBUJIETHPOBAHHOTO TPU3HAKA.

IIpn paccMoTpeHun BOIIpOCa O IMCUXUYECKOM PACCTPOMCTBE, HE MCKIIOYAOIIEM
BMEHSIEMOCTH, Mbl TOBOPUM 00 OIpaHUYEHHON BMEHSIEMOCTH MAaT€pU HOBOPOKIECHHOTO
pebénka. CHMKEHHE WHTEIUICKTYalIbHO-BOJICBOM BO3MOXKHOCTH CYOBEKTa OTIAaBaTh B
MOJIHOM Mepe OTYEeT B CBOMX JEUCTBUSAX JHOO PYKOBOJAUTH HMH, YUUTHIBAETCS
3aKOHOJATEJIeM [P ONHCAaHMM MPU3HAKOB 3TOT0 BHAAa YOuUINCTBA MaTephio
HOBOPOXKJICHHOTO. VIMEHHO CTeneHb BBIPAKEHHOCTM M XapakTep MNPOSBICHUAN
IICUXUYECKOI0 PAcCTPOMCTBA, HE MWCKIIOYAIOUIErO0 BMEHSIEMOCTH, BIUAKOT Ha
COBEpIIEHNE MpecTyIuleHus. PaccmarpuBasi JaHHOE NPECTYIUIEHUE, HY>)KHO BBISICHUT,
TO KakuM o0O0pa3oM IICHXWYECKOE OTKJIOHEHUE IMOBIUSAJIO HAa MOTUB HPECTYIHOTO
NOBEJICHUS JIMIA U MOBJIMSIIO JIU BooO1ie. Heo0XxouMocTh yI0CTOBEPUTHCSA B TOM, UTO
MMEHHO OIPpAaHMYEHHAs BMEHSEMOCTH ChIIpajia KIKOYEBYIO pPOJIb B KAa4e€CTBE MOTHBA
yOuiicTBa MaTepbl0 HOBOPOXKICHHOIO peOEHKa, YTO HMEETCS CBs3b, HalpuMmep
IICUXOIIATHHA WM IOCJIEPOAOBOrO IMCHUX03a, C COBEPIICHHBIM JIESIHUEM, ITPOJUKTOBAHA
bopmynupoBkoit nucnozunuu cratb 106 YK PO.

NHTennekryanbHpli  KPUTEPUM  OrPAaHUYECHHOM BMEHSEMOCTH Yy Marepu
BBIDAKAETCS B OrPAaHMYEHUU CIOCOOHOCTH MOHMMATh (haKT yOuWiCTBa CBOEro
HOBOPOXKJIEHHOIO peOeHKa Kak [JesHHUe, MPUUYUHSAIONIEe Bped OOUIECTBEHHBIM
OTHOILIEHUsIM. Bcenenctue oco0oro ncuxo(u3noIOorH4eckoro COCTOSIHUS KEHIIMHA
MOKET JIMIIb B OTPAaHUYEHHOW (PopMe HANENATh YOUICTBO CBOEr0 HOBOPOXKIEHHOTO
pebeHKa CMBICTIOM OOINECTBEHHOW OIMAacCHOCTU. BoeBol Kputepuil OrpaHHMYCHHOUN
BMEHSEMOCTH O3HA4aeT OrPaHUYEHUE ITOJHOLICHHOM PEryJSIMMHA CBOETO IOBEICHHUS

MaTepblo, COBEpIIAIONIeH YOHIICTBO CBOETO HOBOPOXKICHHOTO peOeHKa.

“®Cadyanos @.C. Cye6HO-IICHXOIOrHYeCKas SKCIIEPTH3a B YTOIOBHOM mporecce. HayuHo-mpakTiaeckoe mocobue. M.,
2016. C. 141.
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EAMHCTBEHHOE OTIMYME TICUXUYECKOTO pacCTPOWCTBA, HE MCKIIOYAIOIIErO
BMEHSIEMOCTH, OT HEBMEHSIEMOCTH 3aKJIFOYAETCSl B TOM, YTO IPHU HEBMEHSIEMOCTH JIMLO
HE OT/IAeT OT4YeTa B CBOUX JAEUCTBUSX (0€3ACMCTBUU) M HE MOXET PYKOBOAUTH UMHU
BCJIEZICTBUE OOJIE3HEHHOIO COCTOSIHHS NCUXHMKU. B TO BpeMsl Kak MpU MCUXUYECKOM
paccTpoicTBe, HE UCKITIOYAIOIEM BMEHSIEMOCTH, JIUIIO HE B MOJHOW Mepe OTAAeT OTYET
B CBOUX JEUCTBUSX (0Oe3/elCTBUM), U HE B TOJHON MeEpe MOXKET PYKOBOJUTH CBOUM
noBegeHueM. IIpu 3TOM y HEro OTCYTCTBYIOT OOJE3HEHHBIE COCTOSHUSA IICHXUKH,
UCKIIIOYAIOIIME BMEHSEMOCTh. Tak, CIOCOOHOCTH JEWCTBOBaTH BHHOBHO BO BpEMs
COBEpIICHUS MPECTYIUICHHS, Kak M Jrobas Japyras CIOCOOHOCTh, MOXET ObITh
BBIPKEHA Y CyOBEKTa B pa3Iu4YHON cTeneHu. IMEHHO 3T0 00CTOSATEIBCTBO U SIBISIETCS
CMSITHAIONIMM TPU3HAKOM, KOTOPBIN XapakTEepU3yeT MaTh HOBOPOXKJICHHOTO peOeHKa
KaK HMMEIOIIYI0 TCUXUYECKOE pPaCCTPOMCTBO, OTrPAHMUYMBAIOIIECE WHTEIUIEKTYaJIbHO-
BOJICBBIE BO3MOXKHOCTH CyOBekTa. [Ipm 3TOM «orpaHuYMBaIONIUE» HE O3HAYAET
NOJIHOCTBIO ~ MCKJIIOYAIOIIME CIHOCOOHOCTh OCO3HaBaTb M PYKOBOAMTH CBOUMHU
z[eﬁCTBI/I;IMH49.

Ilcuxudyeckoe pacCTpOMCTBO, HE MCKIIOYAKOIIEE BMEHAEMOCTH, y MaTepH,
yOUBIIIEH CBOET0 HOBOPOXKJICHHOTO peOeHKa, MOXKET BO3HUKHYThH 10 OEPEMEHHOCTH U
JUTUTEIILHO MPOI0JKATHCS TOCIE POAOB, HO i KBanudukanuu no ctateu 106 YK PO
UMEET 3HaYeHUe COoBepllIeHNE yOUNCTBa HOBOPOXKIEHHOTO MaTePbio B ’TOM COCTOSIHUU
BO BPEMEHHOI NepUoJ] paBHBINA 28 THAM MOCE pOXKACHUS peOeHKa. YKa3aHHbINA MEPUOJT
BPEMEHHU  SIBIIIETCSI KPUTEPUEM  ONPEAEJICHUS HOBOPOXKIECHHOCTH. [IpuumHOiA
MCUXWYECKOTO PACCTPOICTBA, HE HCKIIOYAIOIIETO BMEHAEMOCTH, MOTYT OBITh
pasnuyHble 00CTOSATEIBCTBA, HE BCET/IA CBSI3aHHbBIE C OEPEMEHHOCTBIO U POJIAMHU.

Taxoxe B koHCcTpyKIMK aucno3unuu cratbu 106 YK P® yuutsiBaeTcsi HE TOJIBKO
MICUXUYECKOE PACCTPOMCTBO, HE MCKIIIOYAOIIEE BMEHIEMOCTh, HO U B3aUMOCBSI3b €r0 C
(U3UOTOTUYECKUMHE U TICUXOJIOTHYECKUMHU TPOIECCaMU, TPOUCXOISIIUMHA B OPTaHU3ME

KCHIIWHBI BO BPCM: 6epeMeHHOCTI/I, BO BpCM: POAOB M BCJIC 34 HUMMU.

49
Hazapenko I'.B. YTolOBHO-pEIIEBaHTHBIC TICUXWYCCKHE COCTOSHHS CYOBEKTa MPECTYIUICHHUS W JIMIl, COBEPIIUBIIAX
00IIIECTBEHHO OIMACHBIE JISSHUS: AKC. A-pa fopua. Hayk. M., 2014. C. 177.
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[Ipumepom, u3 cyneOHONM NPAaKTUKU YOHWIICTBA MaTEpbI0 HOBOPOXKJIEHHOTO
pebeHKa B  COCTOSSHUM  IICHUXMYECKOTO  PAcCTpPOMCTBA, HE  HCKIIOYAOUIEro
BMCHSIEMOCTH, MOXET CIYKUTb oOBHHHUTENBHBIA TpuroBop IlepBomaiickoro
palionHoro cyna r. Baagusocroka Ilpumopckoro kpast B otHouienuu M.B. PeGpoBoii,
IIPU3HAHHOM BHHOBHOM B  COBEPIICHMHM IPECTYIUICHHs, IPEIyCMOTPEHHOTO
crarbei 106 YK PO.

Tak, B mepuon ¢ 15 gacoB 00 munyt o 17 wacoB 28 munyt Peb6posa M.B.,
HAaxXO0JsCh 110 MECTY CBOErO MPOKUBAHUS, POANIIA JOHOUIEHHOTO >XKUBOPOXKICHHOIO U
KU3HECIIOCOOHOTO0 pebeHKOM Mykckoro mnoisa. Ilocnme dero, Haxonsch B yKa3aHHBIN
NEepUOJl BPEMEHM IO MECTy CBOEro NPOKMBAHMS, CTpajas ICUXHUYECKUM
paccTpoiiCTBOM, HE MCKJIIOYAIOIIMM BMEHSIEMOCTH B ()OpME YMCTBEHHOM OTCTaJIOCTH
JIETKOM CTENEeHU cO ci1ad0 BBIPAKEHHBIMU HAPYIICHUSIMU NOBEACHUS, Cpa3y Ke Mocie
POZIOB, HAXOJACh B AMOLIMOHAIBHOM HANPSKEHUH, BBI3BAHHOM IICHXOTPAaBMUPYIOLIEH
cUTyanuei, Oyay4u He criocoOOHOM B MOJHOM Mepe OCO3HaBaTh (PaKTUUYECKUM XapaKTep
U OOIIECTBEHHYIO OIACHOCTh CBOMX JEUCTBUM M PYKOBOOUTh HMH, JEHCTBYS
YMBIIUIEHHO, TpPEIBUIS HEU30€KHOCTh HACTYIUIGHHs OOLIECTBEHHO OINACHBIX
MOCJIEICTBUI B BHJI€ NPUYUHEHHUS CMEPTH HOBOPOXKACHHOMY pPEOCHKY, W JKejlas ee
HACTYIUICHMS], C 1I€JIbIO COKPBITHS (paKTa pokJIeHUs peOeHKa OT CBOUX POICTBEHHHUKOB,
IIPOKMBAIOIINX COBMECTHO C HEW, BBIKMHYJIA HOBOPOXKJIEHHOI'O B OKHO, BCJIEICTBHE

Yero OH ynaj ¢ 7 3Taxka Ha ac(haibTUPOBAHHBIM y4aCTOK MECTHOCTH.

[IpuunHOW cMepTH HOBOPOXAEHHOTO pedeHka PebpoBoit W.B. sBunace tymnas
COYETaHHasi TpaBMa TOJOBbI, TPyAH, >XKUBOTAa, KOHEYHOCTEH, COMPOBOKJIABIIASICS
MHO>KECTBEHHBIMH IE€PEJIOMAaMH KOCTEW CKeJlleTa, MOBPEXKACHUSIMU BHYTPEHHUX
OpTaHOB.

3aKIIOueHUEM cyneOHoM [ICUXOJIOrO-TICUXUATPUUECKOU DKCIIEPTU3BI
Ne 425 ot 26.06.2017 r., cornmacHo koToporo PeOpoBa N.B. Bo Bpemsi coBepuieHus
WHKPUMHUHUPYEMOTO €l  JesHus  OOHapyXXuBajla  TMPU3HAKU  TICUXHYECKOTO
paccTpoicTBa, HE HCKIIOYAIOUIEr0 BMEHSEMOCTH, B (popMe YMCTBEHHOW OTCTaJOCTU

JIETKOM CTeNeHHu CcO cJa00 BBIPAXKEHHBIMU HapylleHUsIMA TmoBejeHusa. CTeneHb
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BBIPOXEHHOCTH HMMEIOIINXCSA PAcCTPOWCTB €O CTOpOHBI mncuxuku Pebposoit U.B.
HE3HAYUTENbHA, €€  KpUTHYeCKHe  (YHKIUH  MBIIUICHUS  HE  HapyIICHBI,
MHTEJJIEKTYaJbHBIA Je(EKT JETKU; OJHAKO HaXO0sACh B YMOLIMOHAIIBHOM HalpsyKEHUH,
BBI3BAHHOM  IICUXOTPABMHUPYIOIIEH CHUTyalu€d, OHAa B MOMEHT COBEpLICHUS
MHKPUMHUHHPYEMOIO €l JesiHUs HE MOIJIa B IOJIHOM Mepe OCO3HaBaTh (PAKTHUECKUU
XapakTep U OOIIECTBEHHYI OIACHOCTh CBOMX JEHCTBUH U PYKOBOAUTH HMH. B
HacTosmee Bpemsi PeOpoa I.B. moxkeT oco3HaBaTh (HaKTUYECKUN XapakTep W
OOIIECTBEHHYIO OINIACHOCTb CBOMX JEHCTBUII M pyKoBOoAMTH uMH. Ilcuxumueckoe
pacctpoiictBo PeOGpoBoit M.B. He mnpencraBisieT BO3MOXXHOCTH MPUYUMHEHHUS WHOTO
CYILIECTBEHHOI'O0 Bpe€Aa, B MPUMEHEHUH K HEH NPUHYAUTEIbHBIX MEp MEIHIMHCKOTO
XapaKkTepa OHa HE HYXIaeTCs

HeiictBusa PebpoBoit M.B. cyn kBamuduuupoBan no cratbe 106 YK PO kak
yOUHCTBO MaTepbl0 HOBOPOXKJIEHHOIO peOEHKa cpas3y K€ IOCJIe POJOB, B YCIOBHUAX
IICUXOTPAaBMHUPYIOUIEH CHUTyallUH, B COCTOSHMM IICHXMYECKOIO pPACCTPOMCTBA, HE
MICKJTIOYAIOIIEr0 BMEHSEMOCTH .

Taxum o0pa3om, HacTyIJIEHUE YTOJOBHOW OTBETCTBEHHOCTH, MPEAYCMOTPEHHOU
cratb€il 106 YK PO, cBsA3aHO HE ¢ caMUM MEIULIHUHCKAM KPUTEPUEM OTPAaHUYECHHOU
BMEHSIEMOCTH (HE C CaMHM IICUXWYECKUM pacCTpOMCTBOM), a C €ro BIMSHHUEM Ha
CIIOCOOHOCTh OCO3HaBaTh (DAKTUYECKUN XapaKTep W OOIIECTBEHHYIO OMAacCHOCTh CBOMX
nevctBuil  (Oe3geiicTBusl) JMOO PYKOBOAUTH HWMHU. MEAMIIMHCKAM KpPUTEPUEM
HaIIPaBJIEHHOCTh W MOTHBALMs YTrOJIOBHO HAKa3yeMOIro [EsSHHUsS HE OXBAaTBIBAOTCS.
A TJaBHON OCOOEHHOCTHIO OTPAaHMYEHHONW BMEHSIEMOCTH B paMKaxX pacCMaTpUBAEMOM
CTaThH SBJISIETCS BIUSAHHE COCTOSHHSI OEPEMEHHOCTH M COCTOSIHUS KEHLIUHBI BO BpEMsI
pPOIOB M BCJEJA 3a HUMHM HAa CHUTYaTMBHOE INOBEJACHUE, HA MOTUBALMIO COBEPIUCHUS
NPECTYIJIEHUSI, B OCHOBE KOTOPBIX JEXKHUT HApYyIICHUE CMBICIOBOM, BOJIEBOM M

JIOTUYECKOM PETYISIUN €€ NEIHUS.

0y ronosroe neno Ne 1 —354/2017 // Apxus IlepBomaiickoro paifoHHOro cya r. Bmagmsocroka [IpuMOpekoro Kpas.
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Taxum 06pa3zom, mpoaHAIM3UPOBAB TEOPETUUECKUE ACTIEKThI TUCIO3UIINN CTAThH
yOuiicTBa MaTepbl0 HOBOPOXACHHOTO peOEHKa, a Takke CyneOHYI0 MpPaKTUKY II0
JAHHOMY BHJIY OOIIECTBEHHO — OMNACHOTO JESHHUSA, Mbl CUUTAEM HEOOXOJMMBIM,
IIOJABECTH UTOT BCEMY BBIILIECKA3aHHOMY.

[lo HamieMy MHEHUIO, TJIABHOM MPUYMHOM HEJOCTATKOB B IPUMEHEHUU
paccMaTpuBaeMoOl YrOJIOBHOM HOpPMBI SIBISIETCS (DAKT HECOBEPIIEHCTBA JMCIIO3UILIUU
CaMOM YrOJIOBHOW cTaThu. M3 - 3a pa3MBITBIX INOHATHM M HE TOYHBIX BPEMEHHBIX
MIPOMEKYTKOB, COJICPKAIIUXCSA B JAHHOW HOPME, MBI IOJIaraéM, 4TO B HACTOSIIEE
BpEMsI OHAa HE CIOCOOCTBYET MOJHOM OXpaHE KU3HU HOBOPOXIAEHHOTO peOEHKA B
oOmecTBe. Tak, HEKOTOpbIE €€ TOJIOKEHHS BbI3bIBAIOT HEOAHO3HAYHOE TOJIKOBAHHUE, YTO
IIPUBOJUT K J1a4y€ HEBEPHOU HOPUANYECKON OLIEHKHU.

Ha mepBoM mecTe CHOpHBIX BONPOCOB MO JAHHOM HOPME CTOMT IOHATHE WU
KpUTEpUN  «HOBOpOXKJIEeHHOCTH». C  CyIeOHO-MEIMLUMHCKONM  TOYKM  3pEHMS
HOBOPOXKJICHHOCTb - OYE€Hb KOPOTKUU OTPE30K BPEMEHHU: HOBOPOXKIACHHBIM CUUTACTCSA
MJIa/IeHell, MPOXKUBLIMI MOCIIEe pOXKIAEeHHs He OoJiee cyTok. [leauaTpus ke cuuTaer, 4To
HOBOPOXJICHHOCTD - 3TO MEPUOJ KU3HU, JUIIIUICS 28 THEH I0Cie POJOB, B TEUEHUE,
KOTOPOTrO OpPraHu3M HOBOPOXACHHOTO aNalTHUPYETCd K YCIOBUSM JKU3HH BHE
opraHnsMa marepu. Ha nmpakTvke BO3ZHMKAIOT CIIOKHOCTH IPU YCTAHOBJIEHUH €IUHOIO
KpUTEepUsl MepuoJila HOBOPOKIECHHOCTH, YTO SBISETCS MPOOJEMHBIM BOIPOCOM
KBAIM(PUKALHUKA TPECTYNHOTO JesHust Marepu. [lo HamleMy MHEHHIO, pEIIUTh JaHHBIM
POOJIEMHBIN aCeKT MOYKHO MyTeM BKIIIOUeHMs ipuMedanust kK cratbe 106 YK PO, rioe
OyZeT NponucaH BpEMEHHON KpUTEpUid HOBOPOKAECHHOCTH.

Emé onHMM M3 COPHBIX BOMPOCOB SIBJIAETCA (pakT yOMiIICTBA MaTephio peOEHKa
BO BpeMs pozoB. 1 BepHO i1 ymoTpeOsieHne clioBa «yOMICTBO» MpU KBATU(DUKAIIUN
JJAHHOTO BHUJla TMPECTYNMHOro JesHusi? YOUICTBOM B HayKe YroJIOBHOTO IpaBa
NPU3HAETCA YMBIIUIEHHOE IPUYMHEHUE CMEPTH APYTOoMy 4esioBeKy. OJTHAKO BO3HUKAET
CJIIO)KHOCTh NMPU KBaTHM(PUKAIMK JaHHBIX JSHCTBUH, €CIIM YEJIOBEK eIe He poauicsa’? B
JAHHOM CJy4ae MpPEeIMETOM MHOTOYHCICHHBIX CIOPOB SBIISIETCS IPAaBOMEPHOCTH

3aKpEIUICHUs TEPMHUHOJOTUU «BO BpeMs ponoB». Ha Hamr B3risia, pelmndTh JaHHBIA
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BOIIPOC MOXHO ITYyTEM MCKIIFOUECHHS U3 AUCIO3ULUU JAaHHOW CTaThU MpHU3HAKA yOUilCTBa
MaTepbI0 HOBOPOXKIEHHOTO peOEHKa BO BpeMs poaoB. Kpome aToro, Takke paspeiieHue
yKa3aHHOU MpoOJIeMbl MBI BHJIMM BO BHeCeHHH B YToJoBHBIM Konekc P® HOpMmBI,
IIpEAyCMaTPUBAIOIIEN OTBETCTBEHHOCTD 3a ITOCATATEIBCTBO HA IUIOJ, KOTOPBIA JOCTUT
YKU3HECTIOCOOHOCTH, B COOTBETCTBUM MEIUIIMHCKUMH KpUTEpUsMU. Tak, HOBas HopMa
BOCIIOJIHUT OTCYTCTBUE IMpPU3HAKA «BO BpPEMs POJOBY», M TO3BOJMUT O€30MHUO0YHO
KBaJIM(UIIMPOBATH MIPECTYIHBIC ACSIHUS, TTpexycMoTpeHHble cTtatbeit 106 YK PO.

Takke 1O HameMy MHEHUIO, [ICUXOTPaBMUpYIOIas CUTyalus, Kak
CaMOCTOSITENIbHBIM KPUMHUHOOOPA3yIOIUN MPHU3HAK, [TOJKHA OBITh peJaKTUpPOBaHA B
aucno3uuuu cratbd. IlcuxoTpaBMupyromas CUTyalusl BKIIOYAET CIUIIKOM IIUPOKUN
KpyT JEWCTBHI, KOTOPBIE MOTYT OKa3aTh HETaTUBHOE BIMSHHUE HAa NCUXHKY. Taxxke
OJIHA U Ta € CUTYAIMs OJIHY )KCHIIUHY MOKET MOJATOJIKHYTh Ha COBEpIIEHUE YOUCTBA
CBOETO HOBOPOXKJIEHHOTO peOeHKa, U €€ JeHCTBUSA OyAyT KBaTU(UIUPOBATHCS C yUETOM
IICUXOTPAaBMHUPYIOLIEE CUTYALMH, IEHUCTBHS K€ IPYroll B aHAJIOIMYHON CUTYyalluu HE
OyayT paccMOTpEHBl CyJOM B paMKax ICHUXOTpaBMHpylowmeld curyauuud. Ha Ham
B3[JISI, camMa MO ce0e ICUXOTPaBMHUPYIOIIas CUTyallus HE JIOJDKHA CIIY>KUTb
OCHOBAHHMEM CMSTYEHHUSI OTBETCTBEHHOCTH, €€ BJIMSHUE HEOOXOJWMO Y4YWUTHIBaTh B
COBOKYITHOCTHU C U3MEHEHMSIMU IICUXHUKH KEHIIUHBI - MaTEPHU.

Pemennie JaHHBIX HETOCTATKOB MO3BOJIUT MPAaBOOXPAHUTEIBHBIM OpraHaM Oosee
TOYHO KBaJU(UUHUPOBATh MPECTyNHbIC NACSHUS JUIA, & CyAy B INpU Ha3HAUYECHUU
3aKOHHOTO M CIIPABEUIMBOIO HAaKa3aHUs 32 COBEPIICHUE MPECTYIUICHHUS.

Takum o0Opa3om, cTaThsd YOUHCTBO MATEPhlO HOBOPOXJICHHOTO peOEHKa
IIPEAYCMATPUBAET YIOJIOBHYIO OTBETCTBEHHOCTh 3a TPU CaMOCTOSTENIBHBIX COCTaBa
IpECTYIUIEHUs: YOMICTBO MaTephi0 HOBOPOXKIEHHOTO peOEHKa BO BpeMsl MJIU Cpa3y xKe
NocJi€  POJOB; YOMHCTBO MaTepbl0 HOBOPOXKIEHHOTO pedEHKa B  YCIOBHUAX
NCUXOTPAaBMUPYIOIIEH CHUTyalluu; YOUICTBO MaTEpbi0 HOBOPOXKIEHHOTO peOEHKa B
COCTOSIHUM IICUXWYECKOT0 PACCTPOUCTBA, HE NCKIIKOYAIOIIETO BMEHSIEMOCTH.

[locsiraTenbcTBO Ha >KM3Hb HOBOPOXKJIEHHOTO peOeHKa B TMPOLEcCe POJOB,

KOTOPOC IMPOUCXOAUT B IICPHUOA OT HAdaJld CXBATOK M OO0 IIOJIHOI'O M3TrHAHHA ITIOCJICIA,
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noexkuT KBamuukarun 1o cratbe 106 YK P®. Ha wam B3rmsn, 3akoHomareneM He
COBCEM TMPaBWIHLHO BBIJICJICH BPEMEHHOW MpU3HAK YOWHCTBA MaTephi0 peOEHKa BO
BpeMs pojioB. He rpamMoTHO 3ByduT U cama (POpMyIMpPOBKA HOBOPOIKIECHHOIO
OTHOCHUTEJILHO MEPUOJia POJIOB B TOM aCIEKTE, YTO MOXHO JIM CUMTATh PeOEHKA yxkKe
HOBOPOXKJICHHBIM BO BpeMs poJI0oB. MBI IIpe/yiaraeM peniuTh JaHHYI0 Mpo0IeMy MyTeM
WCKJTFOYEHHUS M3 JAUCIO3UIIMHM CTaThU IMpH3HAKa YOWHCTBA MaTephbi0 HOBOPOKIEHHOTO
pebeHka BO Bpemsi poioB. M BHecTH B HOpPMYy IMpHU3HAK, NPEAyCMaTpHUBAIOIINI
OTBETCTBEHHOCTh 3a TMOCSTaTEJbCTBO HA IUJIOA YEJIOBEKAa, KOTOPBIA JOCTUT
YKU3HECIIOCOOHOCTH, B COOTBETCTBUU MEIUIIMHCKUMU KpUTEpUsiMU. Tak, HOBas HOpMma
BOCIIOJTHUT OTCYTCTBHE IIPU3HAKA «BO BpPEMS POAOBY», W IO3BOJMUT O€30IIHO0YHO
KBaJIU(DUITMPOBATH MIPECTYIHBIC ACSHUSA, IPpeycMOTpeHHBIe cTaTheit 106 YK PD.

Tak, mepuoIoM «cpaszy xe Mocjie PoAOB» JOJLKEH MPU3HABATHCS MOCIEPOIOBOU
MEepUOJ pPaBHbIM OJAHUM CyTKamM. HOBOpPOXIEHHBIM B IIPOMEXKYTOK BpPEMEHHU,
OTHOCSIIIIMICA K YOMHCTBY MaTephl0 HOBOPOXKISHHOTO peOCHKa B  YCIOBHSAX
MICUXOTPABMUPYIOIIEH CUTYallMd WIM B COCTOSIHUM IMCUXWUYECKOTO PACcCTPOMCTBA, HE
HCKJTFOYAIOIIET0 BMEHSIEMOCTH, MTPU3HAETCS PEOCHOK ¢ MOMEHTA POXKICHHMS 10 28 IHEH
CBOCH JKU3HHU.

OcHoBaHuEM JJI1 BBIACICHUS NPUBUICTHPOBAHHOTO COCTaBa JETOyOMIICTBAa B
MOMEHT POJOB HWJIM Cpa3y K€ BCJIEI 3a HUMHM JOJDKHO CIIYKUTh HUCKJIIOUUTEIIBHO
HEHOPMAaJIbHOE MCUXUYECKOE COCTOSTHUE POINIILHUILIBI.

Cutyanuss TpuU3HAETCS IICUXOTPABMHUPYIOIICH, €CIM OHAa OTBEYAET YEThIPEM
00s13aTeNIbHBIM KPUTEPUSIM: MMEET MECTO Ha MOMEHT COBEpUICHUSI MPECTYIUICHHUS;
MMEET HEMOCPEJACTBEHHYIO CBSI3b C OEPEMEHHOCTHIO, POJIaMH, CyAbOOW MaTepu u
pebeHKa; BOCIIPUHUMACTCS TICHXOTPAaBMHUPYIOIIECH HE TOJIBKO MaTepbi0, HO MPU3HACTCS
TaKOBOM, UCXOJs U3 OOIICIPUHSATHIX HOPM MOpPAJIM W HPABCTBEHHOCTH; OKa3aja CBOE
HETaTHUBHOE BJIIMSIHUE HA MPUHATHAE PEIICHHS O JETOYOUICTBE.

[lonATE COCTOSIHUSI TICHXMYECKOrO PpPACCTPOMCTBA, HE MCKIIOYAIONIECTO

BMEHSIEMOCTH (OrpaHUYEHHAs BMEHSIEMOCTH), pacKpbiBaeTcs B craThe 22 YK PO.
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2. CYBBEKTUBHLIE ITIPU3HAKH COCTABA VEMMCTBA MATEPELIO
HOBOPOXJEHHOI'O PEBEHKA (CTATBS 106 YK P®)

2.1Cy0ObexT npecTyruieHus1, npexycmMorpeHHoro crtateeit 106 YK PO

CyOBeKT MPEeCTyIUICHHsI SBIIICTCS OJHUM W3 OOS3aTEIBHBIX 3JIEMEHTOB COCTaBa
NPECTYIUICHUS, MOJ KOTOPBIM TMPHU3HAETCS JIMIO, COBEpLIMBIIEE OOIIECTBEHHO —
omacHOe JesSHHUE, 3aNpelIeHHOE YTOJOBHBIM 3aKOHOM MOJI Yrpo30d Haka3aHus, U
CIOCOGHOE HECTH 33 HEro YrOJNOBHYIO OTBETCTBEHHOCTh . B COOTBETCTBHM CO CTAaTheil
19 YK P® nuno, nojanexainiee yroioBHON OTBETCTBEHHOCTH, JOJKHO 00N aTh TpeMs
IOPUINICCKUMA TPU3HAKaMH: OBITh BMEHSEMBIM (DU3UYCCKAM JIAIIOM, JOCTHUTIITNM
BO3pacTa MPUBICYEHUS K YTOJOBHOM OTBETCTBEHHOCTH. [lepednciieHHbIE MPU3HAKU
ABJISIIOTCSL 00513aTENIBbHBIMHU, OTCYTCTBUE JIFOOOTO M3 HUX JIeJIaeT JIMIIO HEMOJIeKAIUM
YrOJIOBHO# OTBETCTBEHHOCTH .

[To cratbe 106 YK PO cyOBeKT mpecTyIuieHUs CHEUalbHBINA, T.e. Hapsay C
OOIIMMH IOPUMYECKUMHU TpU3HAKAMU, OH O00JIaJlaeT elie W chenuaibHbIMU. Tak,
CyOBEKTOM MPECTYIUICHHS, MPEAYCMOTPEHHOTO paccMaTpUBaeMOl HOPMOM, SIBIISAETCS
JIOCTUTIIAs MIECTHAAIATUIIETHETO BO3pacTa MaTh peOCHKA.

Tak, omHUM W3 TPU3HAKOB TMPUBHICTUPOBAHHOCTH PAaCCMAaTPUBAEMOTO
MPECTYIJICHUSI SBIACTCS OCOOBIM (pu3mdeckuii CyOBEKT - MaTh HOBOPOXKIEHHOTO
pebenka. W Ha mepBbIl B3MISIA  KakuWe-TMOO CJIOKHOCTU B YCTAHOBJICHUU
COOTBETCTBYIOIIETO  CyOBEKTa  OTCYTCTBYIOT, TaK  3aKoOHoJareleM  YETKO
chopMyJIHMpPOBaHO, YTO YOMNCTBO HOBOPOXKJIECHHOTO pPEOCHKAa COBEPIIAET €ro Marh.
OnHaKo MHTEHCUBHOE PAa3BUTHUE MEIUIIMHBI B O0JACTU PENPOIYKIIMH HAJIOXHWIO CBOM
OTIIEYAaTOK Ha TOHMMAaHWE TepMUHA «MaTh». lloToMy HeoOxomumo pazo0path ¢
MIPABOBOM TOYKU 3PEHUS MOHATHE CYOBEKTa JaHHOTO COCTaBa MPECTYIUICHHUS.

B MemuiuHe CymecTByeT HECKOJBKO TOHSTHH OMpeaesieHUs >KCHIIMHBI, Kak

MaTcpu. TaK, Ouojoruyeckass Math - JKCHIIMHA, 3a4aBIllasd, BBIHOCUBIIAA W POJHBIIAA

*! Mpanos H. I'. YronosHoe npaso. O61as gacTs: yaeGuuk. M., 2015. C. 259.
*2 [TasnoB B. I'. Yuenue o cyGbekre npectyrmienus: MoHorpadus. M, 2015. C. 150.
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peOeHka, cypporatHas MaTb - BBIHOCHBIIAS W pOJMBINAS OHOJIOTUYECKH YY>KOTO
pebeHka. B naHHOM cilydae M BO3ZHHUKAET BOIPOC, KTO MOKET SIBISATHCA CYyOBEKTOM
MPECTYIICHUS MO CTaThe YOUICTBA MaTEPhI0 HOBOPOXKAEHHOTO peOEHKA?

B coBpemeHHOM MuHpe AOCTATOYHO OOJNBIIOE PACIPOCTPAHEHHE MOIydaeT
WHCTUTYT CyppOraTHOIO MATEPHHCTBA, KOTOPBI NPEAOCTABISIET BO3MOKHOCTb,
YKEHIIMHE, KOTOpasi caMa HE MOXET BBIHOCUTh M POAUTH peOeHKa B CUITY (DPU3NYECKUX
OCOOCHHOCTEM WM MEAMIMHCKUX TMOKa3aTelei, ¢ TMOMOIIbI0 BCIIOMOTATEeNIbHBIX
PENPOAYKTUBHBIX TEXHOJIOTUM CTaTh MATEPHIO.

B Poccniickon denepanny HHCTUTYT CYPpPOTaTHOIO MAaTEPUHCTBA CYIIECTBYET, U
JOCTATOYHO PACIPOCTPAHEH, A TaKK€ M IOPUINYECKH 3aKPEIUIEH B OTECYECTBEHHOM
3aKOHOJATENbCTBE.

Tak, B COOTBETCTBUM C NOYyHKTOM 9 crtatbum 55 @enepanbHOr0 3aKOHA OT
21.11.2011 r. (pea. ot 07.03.2018 r1.) No 323-®3 «OO oCHOBax OXpaHbI 370POBbS
rpaxaan B Poccuiickoit @enepanyiny, CypporaTHOe MaTe€pUHCTBO MPENICTABIISIET COO0M
BBIHAIIIMBAHUE U POXKJECHHE peOeHKa (B TOM YHCIE MPEKIECBPEMEHHBIE POJIbI) IO
JIOTOBOPY,  3aK/IIOYaeMOMY  MEXKIy  CYppOratHoil  maTepbi0  (PKEHIIMHOM,
BBIHAIIIMBAIOIIECH TUIOJ TMOCJE MEepeHOoca JOHOPCKOTO 3MOpHOHA) U MOTEHIIMATbHBIMU
POIUTENSIMU, YbHM TIOJIOBBIE KJIETKA WCIOJIB30BAIKMCH [JISl OIJIOJIOTBOPEHHUSI, JHOO
OJIMHOKOM >KEHITUHOM, /711 KOTOPBHIX BBIHAIIIMBAHKUE U POKJECHUE peOECHKAa HEBO3MOKHO
110 MEIHIIHCKIM [TOKa3aHIsIM .

A.H. KpacukoB BBICKa3bIBA€T MHEHHE, UYTO [0 CMBICIY JHCHO3ULIHUH
crateu 106 YK P® cypporatHas MaTh He MOXET OBITh NMPHU3HAHA CYOBEKTOM TaKOTO
peCTynHOTO AesHus. OIHAKO TaK KAK B CTAaTh€ NAHHOW YTOJOBHO-IIPABOBOW HOPMBI
HUYEro0 HEe rOBOPUTCS 00 yOMIICTBE MaTephl0 CBOEr0 HOBOPOXKJIEHHOTO peOeHKa, TO U
CypporaTHasi MaTb MOXET ObITh CYyOBEKTOM ITOTO MPECTYIIICHHUS.

Taxkum 00pa3oM, C y4eTOM CCIIAHHBIX BBIIIE BHIBOJOB O CYOBEKTE MPECTYIIICHUS
MBI MpPEIJaraéM U3MEHUTh YacTh JUCMIO3UIMU CTaTbU, a UMEHHO U3MEHUTbH MOHSTHE

MaTepu Ha CTaTyC POKCHUIIbI (POAUIBHUIIBI).

BC3 PD.2011. Ne 48. Cr. 6724.
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Taxke TpW pacCMOTPEHUH BOMPOCAa O CYOBEKTE MPECTYIUICHUS, HEOOXOAMMO
3aTpOHYTh €mié OAWMH CIOpHBIA acmekTr. HeoOxomuMo pasnuyaTh (akTHUeCcKoe M
IOpUJINYECKOE MaTepuHCTBO. B coorBercTBHM € 4acThio 1 cratbu 48 CemelHOro
Konmekca P® ot 29.12.1995 r. (pen. ot 29.12.2017 r.) Ne 223-®3 ropuaudecku
JKEHIIMHA CTAaHOBUTCA MaTEphl0 peOEHKa C MOMEHTa YCTAaHOBJIECHHUS €r0 POXKICHUS
OpraHOM 3alHCH aKTOB TIPAXIAHCKOTO COCTOSHHS . A (PaKTHUECKH HKCHIIMHA
CTAaHOBUTCSI MaTEPhI0 C MOMEHTa OMOJOTHYECKOTO POXKICHUS peOeHKa.

CrnenoBaTellbHO, BOBHMKAET Ka3yC, YTO €CJIM KEHILMHA pojauiia peOeHKa U, cpa3y
K€ TOCJE POJOB, JIMOO B YCIOBUSX MCUXOTPABMUPYIONIEH CUTyalluy WU B COCTOSTHUU
IICUXUYECKOTO PAacCTPOMCTBA, HE HMCKIIIOYAIOLIEr0 BMEHSEMOCTH, HO IO 3aIllUCU €€ B
KaueCcTBE MaTepu, OHAa HE SBIsAETCS MaTepbro. U, ciienoBaTenbHO, €€ MPECTYIHBIE
JEUCTBUS O OTHOILICHHIO K HOBOPOXKIAECHHOMY JOJIKHBI ObITh KBaTU(DPUIIMPOBAHBI 11O
NyHKTY «B» 4yactu 2 ctathu 105 YK P®. Ognako nanHas no3uius He npaBuibHa. T.K.,
BO-TIEPBBIX, KCHIIMHA YOMBaeT peOeHKa, KOTOPOro cama pojJujia, U, BO-BTOPHIX, B
OCHOBE YOMICTBA JIe)KaJM BCE T€ MCUXO(PU3NOIOTUUECKUE TTPOLIECCHI, KOTOPHIC YUTCHBI
B KauecTBe cyObeKTUBHOTO Kputepus cratbeir 106 YK P®. CnpaBennuBocTts TpeOyeT
KBaTU(UIIMPOBATh €€ JACHUCTBUS MMEHHO IO JaHHOW CTaTbe, OJHAKO IOPUIANYECKHU
JKEHIIMHA HE WMEET CTaTyca CHEIUaIbHOrO CyOBeKTa MPECTYIUICHHS, a UMEET ero
dbakTHUecKu, ClelnoBaTeIbHO, KBIM(HKAIMA MO NpU3HAKAM JIMOEpaTbHOW HOPMBI
UCKJTIOUECHA.

Ha  wmam  B3misim,  CcyOBEKTOM — TPECTYIUICHHS,  MPEIYCMOTPEHHOTO
ctatheit 106 YK P®, nomkHa mpu3HaBaThCs KEHIMHA, KOTOpPas HAXOJUTCS B MPOIIECCe
pPOJIOB WJIM B TIOCJIEPOJIOBOM COCTOSIHUM, HE3aBUCUMO OT TOrO, SIBJISETCS JIM OHAa
OMOJIOTUYECKON MaTEePhIO U TOJyYMJia JIM OHA IOPUIMYECKUIN CTaTyCc MaTepu. Tak Kak,
OCHOBAaHHUEM CMSITYCHUSI OTBETCTBEHHOCTH 3a COBEpIIICHHE YOUNUCTBA HOBOPOXKIECHHOTO
pebeHKa B 0003HAYEHHBIN POMEKYTOK BPEMEHU SIBIIACTCS €€ TICUXMUECKOE COCTOSTHUE.
Ecnmu, Ouonormdeckass Marh (IIpy HAJIMYMKA CYyppOTATHOM), coOBepiuia YOWUHCTBO

HOBOPOXKIEHHOTO peOEHKA, TO 3a COBEPILIECHHE PACCMATPUBAEMOTO JICSTHUS OHA JO0JDKHA

*C3 Pd. 1996. Ne 1. Cr. 16.
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NpUBJIEKATbCA K OTBETCTBEHHOCTH Mo uactu 2 cratbu 105 YK PO, a He mo
cratbe 106 YK PO.

Kpome Takoro mpusHaka cyObeKTa IpecTyIIeHus, Kak pu3nyeckoe Juio (MaTh),
B HAayKe YTOJIOBHOTO TpaBa YCTAHOBJICHBI eI JBa 00s3aTeNbHBIX MPU3HAKA: BO3pAcT
MPUBJICUCHUSI K YTOJIOBHOM OTBETCTBEHHOCTH W BMEHSIEMOCTb.

B cootBercTBUUM c yacthio 2 ctath 20 YK P® yOuiicTBO OTHECEHO K YHUCITY
OOIIIECTBEHHO — OMNAacHBIX JCSHHUM, 3a COBEPIIEHHE KOTOPHIX OTBETCTBEHHOCTH
HACTyMmaeT JJIsl JIMI C YEThIPHAJLIATUIIETHErO0 BO3pacTa, HO MO MPUBUIIETHPOBAHHON
cTaTbe YOHMIICTBa MaTEpbl0 HOBOPOXKIECHHOTO peOCHKa YroJOBHas OTBETCTBEHHOCTH
MaTepy HACTyMaeT MO JOCTHXKEHHIO IecTHaauatu Jer. OObsCHAETCS J1aHHOE
MPOTUBOPEYHE TEM, YTO MaTh HOBOPOXKJIECHHOTO peOCHKAa B UETHIPHAILATH JIET, HE
MOXET OCO3HaBaTh (DAKTUUECKUN XapakTep CBOUX  MPECTYHHBIX JESHUN MO0
PYKOBOJUTHh UMH. 3aKOHOJATEIb MOJIAraeT, YTO MO JTOCTUKEHHUIO IECTHAIIATUIETHETO
BO3pacTa YeJIOBEK YXKE JIOCTUTAeT TaKoW cTerneHu (HOpMUPOBAHMS JIMYHOCTH, IMPHU
KOTOPOM OH CHOCOOEH OCO3HaBaTh (PaKTUYECKUM XapakTep U OOILIECTBEHHYIO
OIACHOCTh CBOETO MPOTUBOIPABHOTO MOBEJACHUS, KaK WHTEIUICKTYaJbHBIN (hakTop, u
OCO3HAHHO MPUHUMATH PEIICHUs, BHIOUPATh BapHaHT MOBEJCHUS U B JOCTATOUHOU Mepe
PYKOBOMHTB MM, KaK BOJIEBOH (hakTop .

Ecniu wmate peOenka, coBepmiuBias OOIIECTBEHHO OMAcHOE JESHUS TI0
OTHOUIEHUIO K CBOEMY HOBOPOXKIEHHOMY PeOEHKY, HE JOCTUIIIa Bo3pacrta 14 ner, To
OHa IMPOCTO HE MOJJEKUT YrOJOBHOM OTBETCTBEHHOCTH B CHJIY HEAOCTHKEHUS
HeoOxoaumoro Bo3pacTta. OJHAKO CHOPHBIM BONPOCOM SIBJISIETCS, MO KAaKOW CTaThe
KBaIU(UIIMPOBATh YOUNWCTBO HOBOPOXXICHHOTO PEOCHKA, COBEPIICHHOE >KEHIIUHOM,
nocturmedt 14 ner, Ho He pgocturmert 16 ner? Moxer ObITb, B ATOM Ccliydae
HEOOXOAMMO JesSHUE  KBAIU(UIMPOBATH IO COOTBETCTBYIOIIEH YacTU CTaTbU
105 YK PO®? B stoM u 3akimrodaercsi mpoOJIEMHBIN acleKT MPH BBISBICHUH BO3pacTa

CyOBEKTa MPECTYTUICHHUS.

*Cnacennnkos B.A. Bo3pact 4enoBeka i yroloBHas OTBETCTBEHHOCTB. M., 2009. C. 63.
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Kak ormeuan C.B. MWitOKoB, HEBO3MOKHOCTb PUMEHUTH CHEUATIBHYIO HOPMY
€lle HE O3HAYaeT WTHOPUPOBAHUE YTOJIOBHOM OTBETCTBEHHOCTH IO OOIIE HOpME
YIOJIOBHOTO 3aKoHa ’. TakuM 06pa3soM, HECOBEPIICHHOJCTHHE MATEPH, MOCTHIIIHE
YEeTHIPHAIIATHIIETHETO BO3pacTa, HO HE JIOCTHUTIIME IIECTHAIIATH JET, MOTYT OBITh
cyObeKTaMHu yOUHCTBA, MPETyCMOTPEHHOTO MyHKTOM «B» 4acTu 2 ctatbu 105 YK P®.
X OTBETCTBEHHOCTh 3a JesHUA, NpeaycMoTpeHHble crateeid 106 YK PO,
UCKIOYaeTcs. Tak, 4eTbIpHAAUATUICTHUE U NATHAAUATUICTHHUE JINLA MOTYT IIOJIEKATh
YTOJIOBHOKM OTBETCTBEHHOCTHM B CIly4a€ COBEPILICHHS HMHU [JESIHUH, COJEpkKaIIuxX
NPU3HAKU TPECTYIUICHUH CO CMATYAIOIMIMMU COCTaBaMH, MO OOIIell HOpME, MMOCKOJIBKY
OTCYTCTBUE MIPU3HAKOB CMEIMATLHON HOPMBI BJICUET MPUMEHEHUS O0IIEH.

Onnako  mpaBWwiIO  JAaHHOW  KBadu(UKAIMUM  MPOTHUBOPEUYUT  MPUHIIUITY
CIpPaBEAJIMBOCTA HA3HAUEHWs] HaKa3aHWsA, TaK Kak B JITOM cllydae JHIa, Oonee
MJIQJIIIETO0 BO3pacTta OYyIyT MOJABEpPratrbcs 0oJiee CTPOroMy HaKa3aHWUIO, YeM JIHIla
CTaplIed BO3pACTHOM TIpynmbl. Tak, YETHIPHAALATUIECTHENM WM MATHAAUATUICTHEU
KEHIIMHE, JUIIMBUIEH >XU3HU CBOETO HOBOPOXKIEHHOTO pEeOEHKA TpO3UT JIMIIECHUE
CBOOOJIBI OT BOCBMHU JI0 JIBAJIIIATH JIET, a IECTHAAIATHIIETHEN — JIUIIb JI0 MTH JieT. Taxk,
A.H. KpacukoB 1o maHHOMY BOIIPOCY NPHAEPKUBAECTCA CBOoed mno3unuu. I[lo ero
MHEHUIO, €CJIH JIUIIO HE MOXKET OBITh MPUBJICYEHO K OTBETCTBEHHOCTH 32 MPECTYILJICHUE
CO CMSITYAIOIIMMH 00CTOATENHCTBAMU B CHITY HEJOCTHIKEHUSI HEOOXOAUMOTO JJISI 3TOTO
BO3pacta, TO TeM Oojee OHO HE MOXET ObITh MNPUBIECYEHO K YrOJOBHOMN
OTBETCTBEHHOCTH 33 KBATH(UIMPOBAHHBI COCTAB MPECTYILICHHS -

Opnnako, OCBOOOXKJEHHE OT  YrOJOBHOM  OTBETCTBEHHOCTH  JKCHILHH,
COBEPILIMBIINX YOUICTBO HOBOPOXKJIEHHOTO peOeHKa B BO3pAacTe OT YETBIPHAIATH O
IECTHAJUATH JIET, IOJHOCTHIO ITPOTUBOPEUYUT IMPUHLIMIIAM PABEHCTBA T'PAXKIAH IEpe.
3aKOHOM U CIHpaBeUIMBOCTH. Tak, TOXIECTBEHHbIE JESHUS, OOYCJIOBICHHbIE
OJIMHAKOBBIMHM IIPUYMHAMU B CONOCTAaBHUMBIX YCJIOBHUSX, COBEPIICHHBIE MAaTEPSMHU

HOBOPOKIACHHOI'O pe6eHKa, IMMOBJICKYT pPa3HbIC TMIOCICACTBUA: ITIpU JOCTHKCHUH

**Muokos C.B. Poccuiickoe YTOJIOBHOE 3aKOHOIATENbCTBO. OnbIT KpuTHueckoro ananuza. CI16., 2014. C. 218.
57KpaCI/IKOB A.H. OTBeTcTBEeHHOCTH 32 YOUICTBO 110 pOCCHICKOMY yrosioBHOMY mipaBy. Caparos, 2013. C. 157.
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HIECTHAIATUJICTHETO BO3pacTa, IKEHIIMHE OyaeT Ha3HayaThCsl HaKa3aHUE B
cooTBeTcTBUH cO cTatbeld 106 YK P®, a nuna mianmero Bo3pacta OyAyT MOTHOCTHIO
OCBOOO0XK/IaThCSI OT YTOJIOBHOM OTBETCTBEHHOCTH.

Takum o6pasoM, Bo wuzbexkaHue mnpoOIeM MPABONMPUMEHEHUS M B LEJIX
abdexTuBHON peanuzaluy Ielied, 3aAad U NPUHIMIIOB YTrOJOBHOIO 3aKOHA, HaM
MPEACTaBIACTCS] 0OOCHOBAHHBIM M HEOOXOJAMMBIM CHIKEHHE BO3pacTa HACTYIUICHUS
YTOJIOBHOW OTBETCTBEHHOCTH 10 cTathe 106 YK PD no 14 ner.

Kak orMmewanoce Bbille, €mé OAHUM 00s3aT€IbHBIM MPU3HAKOM CYOBEKTa
NPECTYIUIEHUS, SBJIAECTCS BMEHSEMOCTh JIMIA, & UMEHHO, KOTJa YeJIOBEK CIOCOOEH B
MIOJIHOM Mepe OCO3HaBaTh (PaKTUUECKUN XapaKTep U OOIIECTBEHHYIO OIMACHOCTh CBOUX
neictBuil (0e3neicTBus) MO0 pyKOBOIUTH UMH. [IpuBeeHHOE ONpe/iesieHnEe BBITEKAET
u3 coJiep KaHus HOHATHUS HEBMEHSEMOCTH, KOTOpOE IPEAYCMOTPEHO
cratbeii 21 YK PO*®. OrcyTcTBHE KpHTEpHEB, NMPHCYIHX HEBMEHSEMOCTH, 03HAYACT
BMEHSIEMOCTh YEJIOBEKA.

B nmucnosunum cratem 106 YK P® npemycMoTpeHo yOWIMCTBO MaTephio
HOBOPOXKICHHOTO peOEHKa B  COCTOSIHUM  IICUXMYECKOIO  pacCTpOWCTBA, HE
MCKJIIOYAIOIIET0 BMEHAEMOCTU. B 1aHHOM ciy4yae pedb HIeT 00 OrpaHHMYE€HHOMN
BMEHSIEMOCTH JIMIIA, NpeaycMOTpeHHOM cratbed 22 YK P®. Tak, orpaHuyeHHYIO
BMEHSIEMOCTh MOKHO OTHECTH K BHUAY ICUXO(DU3HOJOTHUYECKHX COCTOSHUU C
OTKJIOHEHUSIMU HE MATOJOTHYECKOTO Xapakrepa. Opuanyeckuil KpuTepuil yKas3bIBaeT
Ha OCJIA0JICHHYIO WJIM OTPAaHUYCHHYIO CIIOCOOHOCTH JIMIIAa OCO3HABaTh (HaKTUUECKUU
XapakTep W OOIIECTBEHHYIO OINACHOCTh CBOMX JEHUCTBUH M PYKOBOJUTH HMHU. A
MEIUUMHCKUN KPUTEpUd XapaKTEepU3yeTCs HaJM4YMEeM MOTPAHUYHOIO COCTOSIHUS
ncuxuku. TakuMm 00pa3oM, KpUTEPHUEM OTHECEHHsS JAaHHOTO COCTOSIHUA K
NCUXO(PU3NOTOTHYECKUM SIBJISIETCSI MMEHHO HEpPBHO - TCUXHYECKOE pPacCTPOMCTBO,
HaXOJAIIEECs HAa YCIOBHOW IpaHULE MEXAY ICUXWUYECKHM 3J0POBBEM M BBIPAKEHHOMU

OOJIC3HEHHOW TICUXWYECKON TMAaTOJOTHEH, MPOSBUBIICECS B JaHHOW KOHKPETHOM

%C3 Pd. 1996. N 25. Cr. 2954.
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OOCTaHOBKE M JACHCTBUTEIHHO TMOBIMUSBIIEE HA TMOBEACHHE JIMIA, COBEPILUBIIETO
IIPECTYIUICHUE.

B cootBerctBuM co crarbeit 10 3akona PO ot 02.07.1992 r. (pen. ot 03.07.2016)
Ne 3185-1 «O ncuxuaTpuyeckod NOMOLIM M TapaHTHSAX MpaB TpaXKgaH MpU €€
OKa3aHWW» JUArHO3 MCUXUYECKOE PACCTPONCTBO CTaBUTCS B COOTBETCTBUHU C OOIIE -
MPU3HAHHBIMU ~ MEXIYHApPOJHBIMUA CTaHJapTaMH. TakuM CTaHAApPTOM  SABJISETCA
MexnyHnaponnas kinaccudukanus Oonesnelr mecstoro nepecmorpa MKbB-10, rae B
paszene NCUXWYECKUE PACCTPOMCTBA M PACCTPOMCTBA MOBEICHHUS BO BCEX CIIydasx
HCTIOB3YeTCS TEPMUH IICHXUIECKOE PACCTPOHCTBON .

CocCTOsIHME TICUXMYECKOTO PaCCTPOMCTBA, HE HCKIIOYAIOIIETO BMEHSIEMOCTH,
KOTOpOE€ MpeaycMOTpeHO B mosoxkeHue ctatbu 106 YK PO, xapakrtepusyercs
MICUXOJIOTUYECKUM M MCUXUYECKUM aCHEKTAMH, B CBSI3U C YEM IO KaXJAOMY Jely 00
yOuicTBE HOBOPOXKJIEHHOTO LEJIECO00Pa3HO HAa3HAUYEHUE U MPOBEACHHUE KOMILJIEKCHOM
IICUXOJIOTO-TICUXUATPUUECKOU IKCHEPTU3bl JJIsi JTUATHOCTUKU U OLIEHKU COCTOSHUSA
MaTepu-yOMHIbI HA MOMEHT COBEPIICHHs MPECTyNHOro mnocsrarenabctBa. [lcuxonoro-
NCUXUAaTpUUYeCcKasl JKCIepTh3a JODKHA BBIABUTH Y MaTepH IMOTPaHUYHBIE (OPMBI
HEPBHO-TICUXUYECKOM  MATOJOTMU TaKUME KakK: LepeOpalibHbId  aTe€pOCKIEpO3,
OCTAaTOYHBIC SIBJICHHUS TIIOCJE€ YEPEMHO-MO3TOBOWM TpPaBMbl, HETIyOOKas CTENeHb
YMCTBEHHOM OTCTAJNIOCTHU. llorpaHmyHbll XapakTep yKa3aHHbIX PACCTPOMCTB HeE
WCKJIIOYAET Yy JIMI] BO3MOKHOCTh OCO3HaBaTh (DAKTUYECKUN XApaKTep M OOIIECTBEHHYIO
ONaCHOCTb CBOMX JIEMCTBUM UM PYKOBOAUTH HMH, [OITOMY OHH MPUHAKOTCS
BMEHsEeMbIMH. BmecTe ¢ TeM HEKOTOpble JUYHOCTHBIE OCOOCHHOCTH MOTYT
HAKJIQJbIBATh OTIIEYATOK HA MOTHUBALIUIO UX MPOTHUBOIIPABHOTO MOBEICHUS. DKCIIEPTHAS
OIICHKA TaKUX OOBHHSIEMBIX TIpenycMOTpeHa cratbeit 22 YK PO.

[Ipumepom U3 CyaeOHOM MPAKTUKH MOXKET CIYKUTh OOBUHUTEIBHBIM TPUTOBOP
ATNEKCEeBCKOTO  pailoHHOTO cyna  benropoackoit obmact B OTHOIIEGHUU
['pebennukoBori H.b., mnpusHaHHOW BWHOBHOW B COBEPIICHUH MIPECTYIUICHUS,

npeaycMoTpeHHoro crartbeid 106 YronoBHoro koxekca P®. Cyn kBanmuduiumpoa

*Benomocti CHJI 1 BC P®. 1992. Ne 33. Cr. 1913.
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nevictBus ['pebenmkoBoit H. Bb. mo cratbe 106 YK P® xak yOuiicTBO Marephio
HOBOPOXKICHHOTO peOEHKa B  COCTOSIHMM  IICHXHYECKOTO  pPacCTpPOMCTBA, HE
MCKJIFOYAIOIIETO BMEHSIEMOCTH.

['pebennuxoBoit H.b. B xome paccMoTpeHust yrojloBHOTO jenia Obljla Ha3Ha4YeHa
cylie0Hasl MCUXO0JIOTO-TICUXUATPUUECKON IKCIepTr3a. B cOOTBETCTBUM C 3aKIIIOUEHHEM
KOMITJIEKCHOW aMOyJaTOpHOM CyneOHON TICUXOJOTrO-TICUXUATPUYECKON IKCIEPTU3BI
['pebenukoBa H. b. B MOMEHT cCOBEpIIEHHS HHKPUMHUHUPYEMOIO €W JEesSHUS HMena
BPEMEHHOE TCHUXHYECKOE PaCCTPOMCTBO, KOTOPOE OTPAHUYMUBAIO €€ BO3MOYKHOCTH B
MOJTHOM Mepe 0co3HaBaTh (PAaKTUYECKUI XapaKTep U OOIIECTBEHHYIO OMAaCHOCTh CBOMX
JNEUCTBUM W PYKOBOAUTH MMHM. Ha MOMEHT mpoOBeneHHs SKCHEPTU3Bl JIEMPECCHUBHOE
COCTOSIHME Y HEE peAyLUpPOBAJIOCHh IIOJHOCTBIO, U OHAa MOXKET OCO3HABaTh (PAKTHUECKUN
XapakTep U 0OIIECTBEHHYIO OMMAaCHOCTh CBOMX JCHCTBUM U PYKOBOJIUTH UMHU.

C yueToM 3aKkitoueHHUs CyA€OHOM NCUXOJIOrO-IICUXUATPUUECKON SKCIEPTU3BL,
MaTepUasoB Jela, KaCarolUXCsl JIMYHOCTU MOACYAUMON U 0OCTOSTENIbCTB COBEPILICHHUS
€10 TMpECTyIUIEHUs] B COOTBETCTBUM ¢ 4yactelo lcrarem 22 VYK PO cyn
npusHaetr [ pebenukoBy H.b. BMmeHsieMoll B OTHOIIEHMHM WHKPUMUHHUPYEMOTO €i
JESHUS.

Tak cyn xkBanuduimpoBas OOIIECTBEHHO — OIACHBIE JCUCTBUS TMOJCYAMMON
H.b I'pe6ennuxoBoii mo crarbe 106 YromoBHoro koaekca Poccuiickoint denepaimu,
MOCKOJIBKY OHa COBEpIIIMIIa YOUICTBO MaTepbi0 HOBOPOKIEHHOTO PEOCHKA B COCTOSTHUE
TICUXHYECKOTO PACCTPONCTBA, HE HCKITIOYAOMEr0 BMEHAEMOCTH .

Tak, ycTaHOBJIECHHOE CYIEOHOH DKCIEPTHU30M IICMXMYECKOE PacCTPONCTBO
MaTepy, HE MCKIIOYAIOIIEe BMEHAEMOCTH, YYWUTBIBAETCA CYAOM IIPU HAa3HAYEHUU
HAKa3aHUS U MOXET CIY)KUTh OCHOBAHUEM JUISl HA3HAUYECHUS NPUHYIAUTEIBHBIX MEpP

MEIUIMHCKOr0 Xapakrepa.

®Vronosuoe neno Ne 1 —762/2016 // ApxuB AeKceeBCKoro pailoHHOro cyma Benropoackoii o6macTi.
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2.2 Cy0ObeKTuBHAs CTOPOHA yOUKCTBAa MAaTEPbIO HOBOPOKIEHHOTO peOeHKa

B COOTBETCTBUMM C YTrOJIOBHBIM 3aKOHOJATEIbCTBOM CYOBEKTHBHAsI CTOPOHA
NPECTYIUIEHUS - 3TO IICUXMYECKOE OTHOIIEHHE JIHMIAa K COBEPLIIAEMOMY MM
NPECTYIUICHUIO, KOTOPOE XapaKTepU3yeTcs KOHKPeTHOW (opmMol BHUHBI, MOTHBOM U
1EbIO.

CyObeKkTuBHAs CTOpOHA MPECTYIUICHUS, TpeaycMoTpeHHoro ctatbeid 106 YK PO,
XapakTepusyercs BHHOW B (¢dopme ymbicia. Buna, kak onpezaeneHHas ¢opma
IICUXMYECKOTO OTHOLIECHHS JHIA K COBEPIIAEMOMY MM OOILECTBEHHO OIIACHOMY
JICSTHUIO, COCTAaBJSIET AApPO CYOBEKTUBHOM CTOPOHBI MPECTYIUICHUS, XOTS M HE
VICYEPIIBIBAET MTOJIHOCTBIO €€ COACPKAHUS.

YOuiicTBO MaTepbl0 HOBOPOKJIEHHOTO peOEHKa MOXET OBITh COBEPILIEHO KaK C
NPSIMBIM, TaK U ¢ KOCBEHHbIM yMbICIOM. Ctathst 106 YK P® noanexut npuMeHEHUO
KaKk B TOM Cllydae, KOIJla COJAESIHHOE CBUETENIbCTBOBAJIO O TOM, YTO MaTh peOEHKa
OCO3HaBaJIa OOIIECTBEHHYIO OMAacHOCTh CBOMX JAeUCTBUM (Oe31eicTBuUs), MpeaBHea
BO3MOXXKHOCTh MWJIM HEU30€XKHOCTh HACTYIUIGHHS CMEpTH peOeHKa U Kenaja ee
HacTymieHus. Tak ¥ Korja COAEsTHHOE CBUIETENbCTBOBAJIO O TOM, YTO MaTh PeOCHKa
npeaBujelia pealbHyl0 BO3MOXKHOCTh HACTYIUIEHHSI €ro CMEpPTH, HE JKenaja, HO
CO3HATEJIBHO JIONyCKalla HACTyIUIEHUE CMEPTH HOBOPOXKAEHHOTO peOEHKa Jnbo
OTHOCWJAach K Hel Oe3paznmuyHo. Ha 370  0OCTOSTENBCTBO  yKa3aHO B
n. 2 IlocranoBnenus I[lnenyma BepxoBHoro Cynma P® «O cyneOHON TpakTHUKE IO
nenam 06 youiicte (ctaTs 105 YK PD)»°".

N3ydenne wMarepuaioB CyJaeOHOM TMpakTUKE IO JaHHOW KaTeropuum el
MOKa3bIBACT, YTO MOJABJISAIOLIEE YUCIIO JIETOYOMICTB - 3TO MPECTYIUICHUS C MPSMBIM
yMbIcIOM. B mpouecce, KOTOpPbIX BHMHOBHAasi MaTh CO3HAeT, 4YTO €€ JEUCTBUS
(Oe3nmeiicTBME) MPEACTABIAIOT OMNACHOCTh JUIS JKU3HU pEOEHKa, OHa MPEIBUIUT

HEN30E€KHOCThH MIIH pPCaJIbHYHO BO3MOKHOCTb HACTYIVICHUA CMCPTU MJIAZICHIIA MMCHHO B

®'Bromnerens Bepxosroro Cyma P®. 1999. Ne 3. C. 5-6.
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pe3ynbTate CBOUX OOIIECTBEHHO OMACHBIX JEUCTBUIN (O€3MeWCTBHs) W JKelaeT
HACTYIUICHHS €€ C IIeJIbI0 OCBOOOAUTHCSA OT HOBOPOKIECHHOTO.

[Ipumepom U3 CyneOHOM MPAKTUKU MOMKET CIIYKUTh OOBUHUTEIBHBIM TIPUTOBOP
YcTro)keHCKOTo paiioHHOTO cyma Bomoroackoit obmactu B oTHOmeHuH Ky3HemoBoi
B.B., npu3HaHHOW BHHOBHOM B COBEPIICHUU NPECTYIUICHUS, MNPETYCMOTPEHHOIO
cratbeir 106 Yronosuoro kojaekca P®. Cyn kBanmdunuposan aericteus Ky3HeroBoi
B.B. no cratee 106 YK P® kak yOWiicTBO MaTepbhi0 HOBOPOXACHHOTO peOCHKA cpasy
K€ TOCJIE POJOB.

Tak, B nepuoa ¢ 23 yacoB 00 munyTt 110 24 yacoB 00 MUHYT, peanu3ys OpsMOi
MPECTYNHBIN yMBICE, HAMpaBJICHHbBIA HAa NPUYMHEHUE CMEPTH HOBOPOXKJICHHOMY
pebeHKy - MIIAJICHIly OKEHCKOTO  I0Ja, SIBJSIOMIEMYCS  KHUBOPOXKICHHBIM,
)Ku3HecrnocooHwiM, Ky3Hernosa B. B., neicTBysl yMBIIIIJIEHHO, OCO3HaBask OOIIECTBEHHO
OMACHBIA XapakTep CBOMX JCUCTBUH, MpeABUAsS HEU3O0SKHOCTh HACTYIUICHUS
OOIIECTBEHHO-OMACHBIX TIOCIEJCTBUNA B BUJE CMEPTH HOBOPOKICHHOTO, U >KEasi WX
HACTYIUICHHS, TOJIO)KHJIa HOBOPOXKJIEHHOTO, HE CIOCOOHOTO OKa3aTh Kakoe-Iu0o
CONPOTHUBJIEHUE, B TOJHMAITHICHOBBIM MAKET, PyYKH KOTOPOTO 3aBsizalia y3JIOM, TEM
CaMbIM OTPaHUYHUB JOCTYN peOeHKa K BO3AYyXy. CMepTh HOBOPOXKIECHHOIO HACTyIHUJa
HAa MECTE€ NPOHUCIIECTBUS B pe3yjbTaTe ac(PUKCUM OT HEIOCTaTKa KHUCIOpoja BO
BJIBIXa€MOM BO3JYXE€.

Hacrynnenue cmepTd HOBOPOXXKICHHOTO HAXOAMUTCS B MPIMON NPUYUHHO-
CIEACTBEHHOW CBSI3U C MPAMBIMUA YMBIIUIEHHBIMA aAcucTBusiMu Kysnenoson B.B.,
MOJIOKUBIIIEH peOCHKA B MOJMUATUIICHOBBIN MAKET U 3aBsi3aBIIeH ero®.

Hamnuoro peke netoyOuiicTBa COBEpIIAIOTCS C KOCBEHHBIM YMbICTOM. [Ipu
KOCBEHHOM YyMBICJIE MaThb MPEABUIUT JUIIb BO3MOXKHOCTh MPUYUHEHUS CMEpPTU, HE
JKeJaeT ATOr0, HO CO3HATEIbHO IOMYCKAeT JIMOO OTHOCHUTCS K 3TOMY O€3pa3iMyHO.
YOuiicTBO HOBOPOXKJIEHHOTO C KOCBEHHBIM YMBICJIOM XapakTEPHO I TEX CIy4yaes,
KOT/Ia MaTh, C II€JIbI0 M30aBUTHCS OT PEOCHKA, OCTABISIET €ro B MeECTax, TJie €ro

OOHapy>KeHHE€ UM CIaceHUE MaJl0 BEPOATHO, a TaKKe IpPU HEOKa3aHWU NEepBOU

%2yronosuoe nemno Ne 1-48/2017// Apxus VcTioxkeHCKoro paiioHHOro cyna Bomoronckoit o6acty.
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MEIMLMHCKON ITOMOIIM HOBOPOXKICHHOMY IIPH POJAax, KOIZJa BO3MOXHOCTb OKa3aTh
TaKyr0 IIOMOLIb PEATBHO CYILECTBYET.

Taxoke 115 paBUIILHON KBaIM(PUKALUU JIESTHUSI 0CO00€ 3HaYEHHWE UMEET U caM
MOMEHT BO3HMKHOBEHHMS yMbIcaa. Eciaum cuurarb, 4YTO MNPUYMHOW OTHECEHUS
JIETOYOMICTBAa K COCTaBaM CO CMSITYAIOMIMMHU OOCTOSATEIBCTBAMHU SIBIISIETCS COCTOSTHUE
MICUXUYECKON HEYCTOWYMBOCTH MAT€pU HOBOPOXKJIEHHOTO peOEHKa, a 3TO COCTOSHUE
NOSIBJISIETCS MO, BIUSHUEM MPOLECCA POJIOB, TO, CIEI0BATEIBHO, AETOYOUICTBO - 3TO
BCErJla IMPECTYIUIEHUE C BHE3AMHO BO3HUKIIMM YMBICIOM, IPUYEM YMBICEN Ha
COBEpILIEHNE yOUIICTBA BO3HUKAET MO BIMSHUEM IICUXHUYECKOTO COCTOSTHUS POKEHULIBI.
[IpencraBisgeTcs, YTO OH JOJKEH BO3ZHMKHYTH BO BPEMS POJAOB, Cpa3y IOCIE POJAOB, B
YCIOBUSX IICUXOTPABMUPYIOIIEH CUTyalUH WM IPU HAXOXKIACHUU >KCHIIHWHBI B
COCTOSIHUM TICUXHYECKOTO PACCTPOMCTBA, HE MCKIIIOYAIOIIETO BMEHSAEMOCTH. MIMeHHO
TUMH OCHOBOIIOJIATalOIIUMHU 00CTOSITENIbCTBAMHU JOJKHO OBITh O0YCIIOBIICHO NPUHSITHE
pELICHUs O JMIIEHUH HOBOPOKIEHHOTO PeOEHKA KU3HU.

[Ipumepom U3 cyneOHOM NPAKTUKH MOXKET CIIY)KUTh OOBUHUTEIBHBIA IPUTOBOP
[Toxapckoro paiioHHoro cyna Ilpumopckoro kpas B oTHomeHun bpatuyk E.A.,
IIPU3HAHHOM BHHOBHOM B  COBEPUICHUMM MPECTYIUIEHUSA, MPEIYCMOTPEHHOIO
cratbeil 106 YK PO.

Tak, 30.05.2011 r. B nepuoa ¢ 04 gacoB a0 05 yacoB 46 munyt bpatuyk E.A.
pOAMIJIa COTJIACHO 3aKIIOYEHUIO JKCIEPTa MIAJAEHLA MYXKCKOTO II0Jla - 3peioro,
JIOHOIIEHHOT 0, JKHBOPOXKIEHHOTO0, KU3HEeCIocoOHoro. Cpasy e Mmocie poJoB, KOTOpbIE
st bpatuyk E.A. ObulM HeXeNaTeabHbIMH, B PE3YJIbTAT€ BHE3AMHO BO3HUKIIETO
yMbIciia Ha yOUIICTBO HOBOPOXKIEHHOTO MIIAJICHLIA, IEUCTBYS YMBILIUIEHHO, OJTHOCTHIO
HaKpbpUla TEJIIO MJAJEHIIa MaTpalueM, M HaHEeCIa HOBOPOXICHHOMY MIIAJICHIY
MHO>KECTBO, HO HE MEHEE JIBYX yJapOB KYJAKOM IPaBOM PYKH IO TOJOBE U APYIUM
yacTsiM Tena. CorjacHO 3akiIIOYeHHMIO SKCIEepTa CMEPTh HOBOPOXKICHHOIO peOEHKa,

poxaenHoro bpatuyk E.A., HacTynuia oT HapymeHui (PyHKIMI rOJJOBHOTO MO3Ta.
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Cyn ycTaHOBWII, 9TO yMbICET Ha yOUIICTBO HOBOPOXKIEHHOTO peOCHKA BO3HUK Y
MaTepH BHE3AITHO CPa3y e ocae PoxoB™,

B unom ciyuae kBanudukanus no crarbe 106 YK PO wuckmouaercsa. Tak,
HanpuMmep, €CIIA NPU OTCYTCTBUU MICUXUYECKOTO PACCTPOUCTBA M IICUXOTPABMUPYIOILIECH
CUTyalldd JKEHIIMHA BO BpEMs WM Cpa3y I[OCIE POJIOB peaau3yeT yMBICET Ha
yOUIICTBO, KOTOPBII BO3HUK 33J[0JIT0 10 POXKICHUS peOCHKa U MPOJIUKTOBAaH MOTUBAMU
M3 MECTU WJIM KOPBICTH, OTBETCTBEHHOCThH JIOJDKHA HACTYNaTh MO COOTBETCTBYIOLIEH
qactu cratbi 105 YK PO,

[IpumeHuTEenbHO K  CyOBEKTHMBHOM  CTOPOHE  COCTaBa  MPECTYIUICHUS,
npenycmorperHoro crateed 106 YK P®, omnpeneneHHbI MHTEpEC NPEACTABISACT
BOIIPOC O KBAIM(PUKALMKU JAHHOTO OOIIECTBEHHO OIMACHOTO JACSHUS, MPU KOTOPOM
CMEPTh HOBOPOXKJACHHOMY pEOEHKY MPUYMHEHA MaTephl0 IO HEOCTOPOKHOCTH. B
CJIy4ae HEOCTOPOKHOI'O IPUYMHEHUSI CMEPTU HOBOPOXKIECHHOMY MAaTh JOJKHA OTBEYATh
1o cratse 109 VK PO,

Tak, IlaBMOBCKMM MEXpPaWOHHBIM CIICICTBEHHBIM OTIEIOM CJEIACTBEHHOIO
yopaBieHuss CrneactBeHHoro komurera P® mno AndTalickoMy Kparw 3aBEPILIEHO
paccie0BaHNUE YTOJIOBHOTO A€a B OTHOIIEHUU 29-JIeTHEN KUTEIBHULIBI OAHOTO U3 CEN
[TaBmoBCKOTO paiioHa, OOBHHSEMOW B COBEPIICHHUH MPECTYILICHUS, IIPETYCMOTPEHHOTO
yacTeto 1 crateu 109 YK PO (nprunHEeHNE CMEPTHU 110 HEOCTOPOKHOCTH).

B xonme npeaBapuTEnbHOrO CIEACTBHS YCTAHOBJIEHO, YTO B KOHIIE Aampens
TEKYIIETro roja *eHIINHA, JepKa CBOEr0 HOBOPOXKIEHHOTO peOCHKA Ha pyKax, pelrmiia
MOINPAaBUTh MOCTEJIbHBIE MPUHAJIEKHOCTA B JETCKOM KpoBaTke. B pe3ynprare oHa He
CMOTJia yAepXaTh MaJblllla OJHON pyKol. MallbuuK yman ¢ BbICOTHI 0oJiee OJHOTrO
METpa M YHapWiCd 3aTbUIOYHOM YACTBIO TOJIOBBI O TBEPIAYIO ITOBEPXHOCTH IIOJIA.
PeGEHoK OB TOCIMTATIM3UPOBAH B MEAMIIMHCKOE YUPEKICHHUE, I/I€ CKOHYAJCS Yepe3

HCCKOJIbBKO HEACJIb OT HOHy‘—IGHHOﬁ IIpHU MIaaACHUHN TPpaBMbI I'OJIOBBI.

3yromnosuoe neno Nel-43/2012// Apxus [Toxapckoro paiftoHHOro cyxa [IpHMOpPCKOro Kpas.
*BpumnanToB A.B. KomMenTtapuii k YronoBroMy kogekcy Poccuiickoit ®exeparmm. M., 2016. C. 336.
®I'py6osa E. M. CyOheKTHBHAS CTOPOHA YOHICTBA MATEPhI0 HOBOPOXKAEHHOTO pebenka. M.,2015. C. 2-5.
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B Hacrosiiee BpeMsi yroJ0BHOE JI€JI0 B OTHOIIEHUU >KEHIIIUHBI C YTBEPKICHHBIM
OGBHHHTE/TBHBIM 3aKTIOUCHIEM HAIPABICHO B CY IS PACCMOTPEHHS IO CYILIECTBY ..

Taxxke [Inenym BepxoBHoro Cyna Poccuiickoit @enepanuu 1ail yka3aHue cyaam
MIpU HA3HAYCHUM HaKa3aHUs 3a YOUUCTBO (M B YACTHOCTH, COBEPILIEHHOE B OTHOUIECHUU
HOBOPOXKICHHOT'O peOEHKA) YUUTHIBATh MOTHUBBI COBEPIICHMS OOIIIECTBEHHO — OMACHOTO
HesHS

[Ton MmoTHBOM MPECTYIUICHUS IOHUMAETCS BHYTPEHHSIS CyObEKTHUBHAS
noOyauTeNbHass MPUYMHA MPECTYIHOTO TOBEICHUS, €ro CMBICH, OOBEKTUBHO
CBSI3aHHBIN C 0OCTOSITEILCTBAMU BHEIIHEH CPeibl U, KOHEYHO, C YCTOMYMBBIMU YE€pTaMU
JUYHOCTH TIPECTYIMHUKA.

AHanu3 cyneOHOM MpaKTHKW TOKa3bIBAET, UTO K Haubojiee pacnpoCTpaHEHHBIM
MOTHBaM JI€TOYOMICTBA OTHOCSITCS: CTHIJ 3a POXKJeHUE peOeHKa BHE Opaka, oOMaH
oTia pebeHKa, CcTpax Mepe] POAUTEISIMU WM OJM3KUMHU POJICTBEHHUKAMHU, OOSI3Hb
orjacky adopTa B MEAUIIMHCKOM YUPEKACHUH, TPYAHOCTA MAaTEpUATILHOTO XapaKTepa B
COJIep>)KaHUM peOCHKa, CTPEMJICHUE KEHIIMHBI COXPAHUTh MY’Ka B ClIydyae BHEOpauHOMU
OEpEeMEHHOCTH, >KEJIaHHE€ BECTH CBOOOJHBIM 00pa3 xu3Hu. Crenudpurka MOTHBOB
JTAHHOTO BHJIa yOUIICTBA COCTOUT B TOM, YTO OHH JIMIIIEHBI HU3MEHHOTO XapakTepa, 3TO
MOTHUBBI «MOPAIBHOTO TOPSIAKA».

MoTuBbl yOuiicTBa MaTepbi0 HOBOPOXKIEHHOTO peOEHKA Pa3IM4Hbl U MOJJICKAT
YCTAHOBJICHUIO IO Ka)XJOMYy KOHKPETHOMY YTOJIOBHOMY Jely. B yromnoBHo-nmpaBoBOM
JUTEpaType OTMEYAETCS, YTO HM3y4EHUE MOTHUBOB IPECTYIHOTO IOBEJACHUS BCErna
JIOJDKHO OCYIIECTBIISITECA B TECHOM CBSI3U C JIMYHOCTBIO MPECTYMHUKA, UX PACKPBHITHE
BCErja JOJDKHO BBITEKaTh M3 TIOHUMAHHUS BHYTPEHHETO MHpPa, MHPOBO33PEHUS
npecTynHuka. ToIbKO MOAOOHBIN MOIX0/T MO3BOJIUT BCKPHITh, TOUYEMY JAHHBIN MOTUB
CBOMCTBEHEH JaHHOMY CyOBbeKTy. B KauecTBe MCHXOJIOTUYECKOTO SIBIICHUS MOTUBBI HE
MOTYT OBITh aHTHUCOITUATBHBIMH, TIOCKOJIBKY 3TO HE 0OJiee YeM MX BHEIIHSS OlleHKa, HE

packpeIBarOas X CyTd. IIpy 3TOM B KaXJI0M KOHKPETHOM CJIy4yae BUHOBHBIM 3HAET,

% Crencraennoe ynpasnenne CrenctBeHHoro kommtera Poccuiickoit @enmepanmn no Adsraiickomy kparo http://altai-
krai.sledcom.ru.
*Bronnerens BepxoBnoro Cyxa P®. 1999. Ne 3. C. 5-6.
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YTO KOH(MIUKT €T0 JTUIHBIX UHTEPECOB U OOIIECTBA UMEETCSI U CBOUMHM MOCTYIIKAMU OH
HapyllaeT yroJ0BHO-IIPABOBBIE 3alIPEThI, IO3TOMY MOTHB B 3TOM Clly4ae HaJ0 UCKaTh B
TOM, B YeM UMEHHO 3aKJIIOYEH JJIsl MPECTYIMHUKA CMBICI MPOTHUBOIPABHBIX JACHCTBUH,
9TO IICHXOJIOTHYECKH OH BHIUTPHIBACT, COBEPIIAS UX .

Takum oOpa3oM, CyOBEKTHBHAs CTOpOHA MPECTYIUICHUS, MPEILyCMOTPEHHOTO
cratbeit 106 YK P®, no3BossieT oTrpaHUUUTh IPYT OT JIpyra COCTaBbl MPECTYIUICHHUS,
CXOJIHBIE M0 OOBEKTUBHBIM TIpU3HAKaM. BpeMs BO3HMKHOBEHHS yMbICIa HMEET
3HaUYEHHWE W SBISETCA OCHOBAaHUEM pAa3rpaHUYEHHUsT COCTaBa IPECTYIUICHUS,
npexycMoTperHoro crarbeit 106 YK P®, or yoOwmiictBa (cratebm 105 YK P®D).
[Tpuunnenne cmeptu peOeHKyY MU 00CTOATENHCTBAX, YKa3aHHbBIX B cTaThe 106 YK PO,
110 HEOCTOPOKHOCTH BJIEUET 32 CO00H 0TBETCTBEHHOCTH 10 cTaTthe 109 YK PD.

[TonBoass WTOr BBINIEU3IOKEHHOMY MOKHO OTMETUTh, YTO CYOBEKTOM
npecTyruieHus1, npeaycMorperHtoro cratbeit 106 YK P®, Moxxer ObITH TOJBKO MaTh
pebenka, 1moj KOTopoil moHUMaeTcst poauiasHuia. Ham npencrasnsiercs 000CHOBAaHHBIM
W3MEHUTH B AUCIO3ULIMM CTAaThU MOHATUS «MATh) Ha TOHATUE «POJUIBLHULIAY.

Bo3spact cyobekra npecryruienus no cratbe 106 YK P® cocrasnsier 16 ner, mo
oO1ieit Hopme youiictBa 14 net. Tak, eciii poAWJIbHUIIA HE IOCTUIIIA Bo3pacTa 16 Jer,
TO OHa BOOOIIE HE MOJICKUT YrOJOBHOM OTBETCTBEHHOCTH. B mensx sddexruBHON
peanuzaiuu Lejieid, 3a7a4 W MPUHIMUIOB YTOJOBHOIO 33aKOHA, HAM MPEACTaBISETCA
00OCHOBAaHHBIM M HEOOXOIUMBIM CHIKEHUE BO3pacTa HACTYIUICHUS YTrOJIOBHOM
oTBeTCTBEHHOCTH 10 cTaTthe 106 YK P® o 14 ner.

[Ipectynnenue, mnpeaycmorpeHHoe cratben 106 VYK PO, saBnsercs
YMBIIUICHHBIM. DTO 03HAYAET, YTO OHO MOKET OBITh COBEPIICHO KaK C MPSIMBbIM, TaK U C
KOCBEHHBIM yMbIcToM. [lokyiieHue Ha >KuU3Hb peOeHKa BO3MOXKHO TOJBKO C MPSMBIM

KOHKPETU3HUPOBAHHBIM YMBICJIOM, HAIIPABJICHHBIM Ha JIMIICHUC €T0 JKU3HU.

%8MBanos H.I'. YromoBHoe npaBo. OcobenHas yacts. M., 2016. C. 76.
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3. [IPOBJIEMBI KBAJITUOUKAILIMM COCTABA YEMICTBA MATEPKIO
HOBOPOXJEHHOI'O PEBEHKA (CTATbBHA 106 YK P®)

3.1 IIpoGaembr kBamuduKanuu yOMICTBa MaTEphbl0 HOBOPOXKIESHHOTO peOCHKA,

COBCPIICHHOI'O B COy4aCTHUH

B cootBerctBum co crateeit 32 YK P®, coywyactuem B MpeCTYIICHUH
MIPU3HACTCS YMBIIIJIEHHOE COBMECTHOE yYacTHE JBYX WM OOJiee JIMI B COBEPIICHUU
YMBIIIJIEHHOTO TIpecTyrieHus. M3 onpeneneHus: coyyactus CleayroT aBa 00beKTUBHBIX
U IBa CyOBEKTHBHBIX ITPU3HAKA COYJACTHSI.

[lepBblii OOBEKTUBHBIN (KOJIMYECTBEHHBINM) MPU3HAK COYyYacTHs MpeJroaraer,
YTO B COBEPIICHUM MPECTYIUICHUS YYaCTBYIOT JiBa U OoJjiee Juila, JOCTUTIINE BO3pacTa,
C KOTOpPOTO HACTYMNaeT YrOJIOBHAs OTBETCTBEHHOCTb, W IPU3HAHHBIE BMEHSCMBIMU.
Btopoii  00ObeKTHMBHBIM  (KaueCTBEHHBIN) MpPU3HAK COYYacTHsl  MPEJIojiaraet
COBMECTHOCTh JICCTBUW COYYAaCTHUKOB, TO €CTh HAIPaBICHHOCTh JICWCTBUN Ha
COBEpILIEHHE OOIIETo sl COYYaCTHUKOB MPECTYIUICHUS.

[lepBbIii CyOBEKTUBHBIM MPU3HAK COYYACTHs TMPEIINOJIaraeT yMbBIIIICHHOCTD
nedcTBuid AByX M Oonee ymn. C yMBIIJIEHHOCTBIO AEHCTBUN ABYX W Oojee JuIl
COYYacTHsl TECHO CBSI3aH BTOPOM CYOBEKTUBHBINA MPU3HAK COYYACTHSI, B CHITy KOTOPOTO
COYYaCTHE BO3MOXKHO TOJBKO B YMBIIIICHHOM MPECTYILICHAN

B nayke yronoBHOro mpaBa W B MPaBONPHUMEHUTEIBHON MPAKTUKE CYIIECTBYET
npoOsiema KBamudUKAIMU JEUCTBUM TaKOrO0 COy4YaCTHUKA MPECTYIUICHUS, KOTOPBII
COBEpILAET MPECTYIUICHUE B COYYAaCTUU CO CHEIHAIbHBIM CyOBEKTOM, B HAIIEM CIy4yae
COBMECTHO C MAaTE€pPbI0 HOBOPOKIEHHOIO peOEHKaA.

PaccmarpuBas  gaHHBIE ~ BONPOC  HEOOXOAUMO  OOpaTUThCA K YacTH
4 cratpr 34 YK P®O, B KOTOpOH CKa3aHO, YTO JHIO, HE SIBISIFOIIEECT CYOBEKTOM
MPECTYIJICHUS, CTICUAIFHO YKAa3aHHBIM B COOTBETCTBYIOMIEH cTaTthe OCOOCHHOM YacTu

HaCTOALICTO KOILGKC&, y4aCTBOBABLICC B COBCPIICHHNHA IMPCCTYIUICHUA,

%Ecakosa I'.A.KommenTapuii k YromoBHomy koxekcy Poccuiickoit ®eneparmm. M., 2017. C. 174.
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IPELYCMOTPEHHOIO 3TOM CTaTbel, HECET YTOJOBHYI) OTBETCTBEHHOCTh 3a JIAHHOE
MPECTYIUICHHE B KAYeCTBE €r0 OPraHU3aToPa, MOACTPEKATENS HIIM ITOCOOHHKA .

OpnHako AaHHOE IOJIOXKEHHE, KOTOPOE IPEIaracTcsi NPUMEHATh B OTHOLICHUH
JPYTUX COYYACTHHKOB NPECTYIUIEHUS, COBEPIUAIOMIMX MPECTYIJIEHUE COBMECTHO C
MaTEPbI0 HOBOPOXKIEHHOIO peOeHKa, KaK CO CHELMATIbHBIM CYOBEKTOM, HE
COOTBETCTBYET 001uM TpeboBaHusaM vyactu 1 ctateu 34 YK P®, rae ycrtaHoBieHo, 4yTO
OTBETCTBEHHOCTbh COYYaCTHUKOB MPECTYIUICHUS ONPEAEIIAECTCA XapaKTePOM U CTENEHBIO
(aKTUYECKOro y4acTHs KaXKI0TO U3 HUX B COBEPLICHUM NpecTyImieHus. To ecTs ecnu
JPYrol COy4acTHHK B MOMEHT COBEPLICHUS NMPECTYIUICHUS SIBJISUICS COUCIIOIHUTENIEM,
ObLI0O OBl HEOOOCHOBAaHHO, HE3aKOHHO M HECHPaBEUIMBO KBAIH(PUIUPOBATH €0
JEHCTBUS KaK AEHCTBUS OpraHu3aropa, NoJACTpeKaTeNs Wik HOCOOHUKA.

B nayudHO# uTepaType 1o yrojloBHOMY IpaBy Ipo0iema KBaau(puKaliui TaKoro
IPECTYIUIEHUS, COBEPUIEHHOIO B COYYacCTHHM, BUIUTCS B  CaMOCTOATEIBHOMN
KBaIM(UKAIMU JEHCTBUII BTOPOrO COYYacCTHHKA, OTIMYHOM OT KBaJu(UKaLUU
JNEUCTBUM CaMOW MATEPH.

Tax, numa, BeIMONHABIIME (YHKUMHM OpraHu3aTopa, MOJACTpPEeKaTelss WId
MOCOOHUKA MpU YOUIMCTBE MaTEPhI0O HOBOPOXKIAECHHOTO peOCHKa MPU OOCTOSTEIbCTBAX,
ykazaHHbIXx B cratbe 106 YK P®, HecyT OTBETCTBEHHOCTh MO cTaThe 34 W 1O
COOTBETCTBYIOIIEMY NYyHKTY 4Yactd 2 ctatb 105 YK P® co cchuikoii Ha
cratpio 33 YK PD. Dtu  pexkomeHmanuu SBISIOTCS TMPaBWIBHBIMH, XOTS OHHU
IpOTUBOpEeYaT O0IIeMy NPHUHLMIY O KBaIU(PUKALUU COYYaCTUS B MPECTYIICHUSIX CO
CHeuaibHbIM CYObEKTOM, CPOPMYIHPOBAHHOMY B yacTh 4 ctathu 34 YK PO,

[To muenuto JI.U. I'myxapeBoii, 00CTOATENBCTBO, KOTOPOE CIYXUT OCHOBAHHUEM
JUIs. OTHECeHHs yOuiicTBa MaTepbl0 HOBOPOXKIEHHOINO pebeHKa K COCTaBaM Co

CMATYAIOINHUMH IIPpU3HAKAMH, KaCaCTC JIMIIb JIMYHBIX JAaHHBIX CIICTITHAJIBHOTIO CY6’b€KTa

0C3 Pd.1996. Ne25. Cr. 2954.
"Cremammnu B. M. CrenmajbpHbBIE MTPaBHIa HA3HAYCHHS HaKa3aHWS M MEp YTrOJOBHO-TIPABOBOTO XapakTepa: MOHOTpadus.
M., 2012. C. 162.
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3TOr0 MPECTYIUIEHUS, TO3TOMY OHO HE MOXKET U HE JIOJDKHO PaclpoCTpaHAThCA Ha
OCTAIbHBIX YIACTHUKOB MPECTYIUICHHS .

Takum 006pa3om, MPUBJICYCHUE COYYACTHUKA K YTOJIOBHOM OTBETCTBEHHOCTH TIO
NPUBUIETUPOBAHHON HOPME B KayeCTBE MCIOJHUTENS WM COUCIIOIHUTENS HE
nomyckaeTcsi. Takue nuila OTBEYalOT HAa OOIIMX OCHOBAaHUAX 32 KBAIM(DUIIMPOBAHHOE
yOMICTBO TIO COOTBETCTBYIOIIEMY MYyHKTY yacTu 2 crathu 105 YK P®". Tak kak Te
00CTOATENHCTBA, HA OCHOBAHUH KOTOPBIX CMATYAETCS OTBETCTBEHHOCTh MaTepH, Ha HUX
HE PACIIPOCTPAHSIOTCS .

PaccmarprBasi MHCTUTYT cOydacTHsi B YOMHCTBE MAaT€pbl0 HOBOPOXKIECHHOIO
pebEHka, HanOoyiee AakTyalbHbIMM, Ha Hall B3I, SIBISIOTCA TPH BO3MOXHBIX
BApUAHTAa COOTHOILICHUS [JEUCTBUM MaTe€pu U JAPYrUX JUI TPHU COBEPUICHUU
MPECTYIJICHUS.

IlepBblii BapuaHT, KOrga MaThb BBICTYNAET COUCIOIHUTEIEM yOuiicTBa
HOBOPOXKJICHHOTO C JApyruM JmioM (umamu). s npusHanus yOuiicTBa MaTepbiO
HOBOPOXK/JIEHHOIO peOEHKa KaK COBEPLIEHHOTO B COMUCIHOJHUTEIBCTBE TJIABHOE
3aKJII0YAeTCsl B HAIMYUU (PaKkTa CIOCOOCTBOBAHHUS YJIEHOB COOTBETCTBYIOIICH T'PYIIIbI
JIpYT APYTY B BBINOJIHEHUH OOBEKTHUBHOW CTOPOHBI MPECTYIIEHUS U OCO3HAHUU ITOrO
00CTOSITEIHCTBA HAJICKAITUM CyOBEKTOM.

KBanudukanuss npecTymHbIX JEeIHUM MaTepud HOBOPOXKIECHHOTO peOEHKa B
JJAaHHOM cllydae OocoObIX cioxHocTel He mnpencrasisieT. Crates 106 YK P®, He
COJIEPKUT KBATU(DUIIMPYIONIETO MPU3HAKA, KaK MPECTYIUICHUE, COBEPIICHHOE TPYIIION
JML, TO KEHIIMHA, YOUBIIAs CBOEro peOeHKa B IpyNIe C APYTUMH COMCIIOIHUTESMH,
JOJKHA OTBEYATh 3a MPECTYIUIEHUE, MPEIyCMOTPEHHOE MPUBUIETUPOBAHHON CTaThen
106 YK P®. To o0OCTOSITENbCTBO, YTO MaTh HOBOPOXKIEHHOTO peOeHKa
HEIMOCPEJICTBEHHO Y4YacTBOBaJla B YOMICTBE, COBEPILIEHHOM TI'PYMNIOBBIM CIOCOOOM,
MOJKET OBITh YUTEHO CY/IOM B COOTBETCTBHH C ITyHKTOM «B» yacTH 1 ctatbu 63 YK PO

B Ka4YCCTBC OTAT4aromecro 00CTOATEIBLCTBA IIpY HAa3HAYCHUHU el HaKa3aHUsl.

"I'myxapesa JL.U. YronoBHast OTBETCTBEHHOCTH 3a AeT0yOmiicTBO. M., 1984. C. 47.
® Kynpsisues B.H. Kypc poccmiickoro yronossoro npasa. Ocobernas gacts. M., 2015. C.162.
" Hompoiixuu U. A. Yronosroe npaso. OcoGerHas dacTs: yaeOHuK 1 6akanaBpos. M., 2017. C. 348.
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OTHOCUTENBHO KBanu(UKAIMKM AEUCTBUN WHBIX JIUI] - COMCIIOIHUTENECH HE Bce
TaK IPOCTO, TAK KaK OHM HE MOTYT IPUBJIEKATHCA K YIOJIOBHOW OTBETCTBEHHOCTH IIO
cratbe 106 YK P®, no npuyuHe TOTo, 4TO HE SIBISIIOTCS CIEIHAIBHBIM CYOBEKTOM
IIPEAYCMOTPEHHOTO IIPECTYIUICHMUS.

D. ®&. [Iloberaitio cuyuTaer, 4YTO JEWUCTBUS COUCIOJHUTENCH CleayeT
KBAIM(PUIUPOBATh IO COOTBeTCTBYtomed dyactu ctarbu 105 YK P®, Tak kak
00CTOATENHCTBA, HA OCHOBAHUH KOTOPBIX CMATYAETCS OTBETCTBEHHOCTh MaTepH, Ha HUX
He pacrnpocTpasstorcs. Takxke, mo MmHeHUIO B. B. Epakcuna, cyObeKTOM MpecTyIIeHus,
npenycMoTpeHHoro crateeil 106 YK P®, moxeT ObITh TOJBKO MaTh HOBOPOKJIEHHOTO,
pocturmass 16 jer, BCe OCTalbHBIE COMWCHOJHHUTENHM IPECTYIUICHHUS HECYT
OTBETCTBEHHOCTH IO COOTBETCTBYIoMIEH yacTu ctaThu 105 YK PO.

MsbI corimacHel C TMO3WMLOMEN JAHHBIX HMCCIEIOBATENEH, KOTOPBIE MPEIIararoT
KBATM(UIIUPOBATH JEHCTBUS WHBIX COMCIOJHUTENCH MaTepu B yOuicTBe peOeHKa He
KaK coy4YacTM€ B NPECTYIUICHUHU, MpeaycMoTpeHHoMm ctatbeit 106 YK PO.
[IpuBUIIETMPOBAHHBIN COCTAB MPECTYIICHUS MOXET MPUMEHSITHCA TOJBKO K KECHIIMHE,
BbIHAIIMBatOMIEeH (pokaromieit) pebGenka. JleWcTBUsS Jpyrux JMIl TOJ JaHHYIO
YTOJIOBHYIO HOPMY HE moamnaaaror. IIpotuBopeunss Mexay 3aKOHOM M IPEMJIaraeMbIM
BapuaHToM KBamn(ukanmuu 1o cratbe 105 YK P® Her, Tak kak coydyacTue B
NpecTyIuieHuu, npeaycMoTpeHHoM ctaTherd 106 YK P®, HeBo3MOXKHO.

B coorBerctBum ¢ IlocranoBnenuem Ilnenyma BepxoBuoro Cyna PO
«O cynebHoi mpakThke 1o jgenam o0 yowiictBe (ctathsa 105 YK P®)» yOGuiictBo
MaJoJIETHEro0 peOeHKa, €ClU 3TO He YOMIICTBO MAaTepbi0 HOBOPOXKIAEHHOTO, TOJIKHO
OBITh KBATM(PUIUPOBAHO MO MYHKTY «B» yactu 2 cratb 105 YK PO”,

[lo wamemy MHEHHWIO, JCHCTBUS COUCIIOJIHUTENEH YOWIICTBA Marephio
HOBOPOXKIEHHOTO  peOeHKa  HeoOXOoauMO  KBanu(UUUPOBaTH MO  MYHKTY
«B» yactu 2 ctatbu 105 YK P®, 10O ecTh Kak yOUIICTBO JIMI1Ia, 3aBEIOMO JJIsl BAHOBHOTO

HAXOJISAIIErocs B 0ECIIOMOIIIHOM COCTOSTHUU U TI0 TYHKTY <OK» 4acTu 2 cratbu 105, Kak

Poccuiickas razera. 1999. No 24.
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yOUHCTBO COBEPIICHHOE  TPYMNIOW JIMIL, TPYIION JHI[ [0 IPeaBapUTEILHOMY
CrOBOPY WJIM OPTaHU30BAHHOW IPYIIION.

Brtopoii BapuaHT coydactus, KOrja MaTb HOBOPOXJAECHHOTO PEOEHKA BBICTYIAET
COYYaCTHHMKOM, a APYTUe€ — UCIIOJIHUTEISIMU JAHHOTO MPECTYIIEHNUS.

CymiecTByOT CHTyallMH, KOT/Ia KEHIIMHA BO BPEMs POJIOB WM IIOCJIE HUX HE B
COCTOSIHUM 4YTO-TMOO clenaTh M IO NIpochOe Marepu YOMMCTBO HOBOPOXKIEHHOIO
BBIIIOJIHAET JIPYro€ JINILO, HAIPUMED OTeLl peOEHKa, POJACTBEHHUKHU MaTepH. CI0KHOCTh
B JIaHHOM CHUTyalluW BBI3bIBACT KBAIM(UKAIUS JTeUCTBUN MaTepu. HermocpeacTBeHHbIN
UCTIIOTHUTENb ~ MPECTYIUICHHUSA, Kak Mbl YyX€ yCTaHOBWIHM, OyJeT OTBeYaTh
10 MYHKTY «B» 4yacTu 2 ctaThu 105 YK P®. Bonpoc Bo3HHKAET, O KaKO# cTaThe OyJeT
IPUBJIEKATHCA K YTOJOBHOW OTBETCTBEHHOCTH MaTh HOBOPOXJAEHHOIO peOEHKa - 3a
coydyacTue B yOUHCTBE, MPEAYCMOTPEHHOM IYHKTOM «B» 4dactu 2 cratb 105 YK PO,
WJIM 32 cCoyYacTHe B yOulcTBe, peaycMoTpeHHoM cratbeit 106 YK PO.

Tax, matp moruduiero pedeHka He MOXKET OTBEYaTh 3a COydyacTHe B YOMIICTBe,
PELYCMOTPEHHOM NYHKTOM «B» 4dacth 2 cratbu 105 YK PO®. [loromy uto Oyner
OPOTUBOpPEUYHE MpPU TaKOM IMOJAXOJe, TaK 3a TMPUYMHEHHE CMEpPTH peOCHKY
COOCTBEHHOPYYHO OHA OTBEYAET MO MPUBUIETMPOBAHHOMY COCTaBy, a B Ciy4ae
OPUYUHEHUS] CMEPTH O €€ MpOochO0e MHBIM JIMLOM - M0 KBaluduuupoBanHomy. He
MOXXET OHa OTB€YaTb M 3a COYy4YyaCTHE€ B NPECTYIUIEHUH, NPELYCMOTPEHHOM
cratbeii 106 YK P®, mockonbky, Kak MbI YK€ BBISICHHIH, COy4YacTHE B JTaHHOM
IIPECTYIUIEHUM HEBO3MOXHO. [103TOMY yrosoBHas OTBETCTBEHHOCTh MATEPU B Cilydae,
KOI'/Ia OHA BBICTYNAET B POJIM COYYACTHHKA YOMICTBa ee peOeHKa, OJKHA HACTYIATh
no cratee 106 YK P® c o06s3arenbHON CCBHUIKOM Ha COOTBETCTBYIOIIYIO YacTh
cratei 33 VK PO,

[IpumMepoM B 3TOM OTHOILLIEHUU MOTYT CIY>KUTh CIAEAYIOIINE OOCTOSTENbCTBA JIENa.
TBepckUM 00JIACTHBIM CYIOM OBLITH OCYXCHBI 32 YOUHCTBO HOBOPOXKJICHHOTO PEOCHKA,
COBEPILEHHOE I10 NMPEABAPUTEIBHOMY CTOBOPY I'PYIIIIOHN JIMIL MO II. <OK» YacTH 2 CTaThbU

105 YK P®, Kcenus HMBanoBHa u Ilommna ®epopoBHa. M3 marepuanoB aena

"®Iismron K.B. YGHIACTBO MaTepbio HOBOPOXKICHHOTO peberka. M., 2013. C.12.
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cienoBano, uto [lomuna ®emgopoBHa, Oyayun OepeMEHHOW, HE CKpbIBajia, 4TO OHA
MPOTUB POXKACHUS TPEThero pedeHka, He olpamjanach B KEHCKYI) KOHCYJBTAIMIO,
3alpeTHiia MY’y BBI3bIBATh «CKOPYIO MOMOILB)», KOTla HAYAJIUCh CXBAaTKH, U POJINAJIA B
BAHHOM CBOEM KBapTUPBl JKUBOTO Majibuuka. Ilocnme 3Toro ona mompocuiia Myxa
3aMOTaTh T'OJIOBY HOBOPOXICHHOTO TOJIOTEHIIEM, YTOOBI peOEHOK 3aJ0XHYJcs. Myx
BBINIOJIHAJT TPOCHOY >KEHbI M ymiedl Ha padoTy. OJHAKO MOTOM BBIICHWIIOCH, YTO
pebeHok ocTtalica kuB. Torma poxeHuia nompocuiia cBoro math Kcenuro MBaHoBHY
YMEPTBUTH peOCHKa, UTO Ta U cJenaa.

PaccmatpuBast neno B kaccaumoHHOM mopsiake, CyzaeOHas Koyjierus IO
yrojioBHbiM gaenaM  BepxoBHoro Cyma P® peiictBus I[lommael  DenopoBHBI
nepekBanuduupoBana Ha cratbio 106 YK P® co ccbuikoit Ha crateio 33 YK PO.
A nevictBug Kcennn MBaHOBHBI - Ha MyHKT «B» 4yactu 2 ctatbu 105 YK P®, ykasas,
YTO  KaXIbIM W3 HUX  BBIOJHSUI OOBEKTHMBHYIO CTOPOHY  MPECTYIUICHUS
CaMOCTOSITEIBHO .

Tak, CypneOnas xoiieruss 1O yrojoBHbIM Jenam BepxoBHoro Cyna PO
MOATBEpIUIIa, YTO JACHCTBUS MOJCTpPEKaTesss K YOMNUCTBY M €ro HCIOIHHUTENIECH MOTYT
00pa3oBBIBATh CAMOCTOSTENIBHBIE COCTABbl YMBIIIJIEHHOTO MPUYMHEHUS CMEpPTHU
JPYTOMY Y€JIOBEKY U KBATH(UIIMPOBATHCS IO PA3HBIM CTaThIM Y TOJIOBHOTO KOJIEKCA.

Tperuit BapuaHT cOydacTus, KOTJa MaTh HOBOPOXICHHOTO peOCHKa SBISETCS
UCIIOJHUTENIEM TMPECTYIUICHUs, a JApyroe JuIo (Jihila) BBICTYMalOT B KadyeCTBE
COYYaCTHHUKOM M HEMOCPEACTBEHHOIO0 YYacTHs B MPOLECCE JIUIICHHUS XU3HU HE
NPUHUMAIOT. OJTU JIMIA BBICTYMAlOT B KAue€CTBE COYYACTHUKOB IPECTYIUICHUS:
OpraHu3aropa, MojAcTpeKaTesis, MOCOOHHUKA.

B sTOoM cityyae neiicTBUsS Matepu MpU HAIMYUKM BCEX MPU3HAKOB COCTaBA JOJIKHBI
KBATM(PUIUPOBATHCS 1O CTaThbe YOMHCTBA MATE€phlO HOBOPOXKIEHHOTO peOEHKa. A
COYJaCTHUKM YOHWICTBA MaTe€phl0 HOBOPOXKIEHHOTO pebeHKa (opraHu3atop,

MOJICTPEKaTelNb, MOCOOHUK) JOJDKHBI HECTH OTBETCTBEHHOCTH 32 KBAIM(DHUIIMPOBAHHOE

""Kaccarmonnoe onpenenenne Ne 22-11482/2015 // Apxus CyaeGHON KOJUIETHE IO YTONOBHBIM AenaM CBEpIIOBCKOTO
006nacTHOTO Ccyna.
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yOHMIICTBO JIMIIA, 3aBEJIOMO JJIsi BAHOBHOT'O HAXOJISIIETOCS B O€CITIOMOIIHOM COCTOSIHUN
C 00s13aTeNIbHON CCHUIKOW Ha COOTBETCTBYIONIYIO YacTh cTaThu 33 YK PO.

Hampumep, ecinu COXUTENb JKEHIIMHBI BBICTYNWI MOJACTpEKaTelieM B yOuiicTBe
HOBOPOXKAEHHOTO pebEHKa, a caMy OOBEKTHBHYIO CTOPOHY MPECTYIUICHUSI COBEPIIUIIA
MaTh peOeHKa, TO COXXUTEINb JI0KEH HECTH YTOJIOBHYIO OTBETCTBEHHOCTH 32 COYYacTHE
B (QopMe moACTpeKkaTeNbCcTBA B YOMIHCTBE JHUIA, 3aBEAOMO JUIsI BHHOBHOTO
HaXOSIIETOCs B OCECIIOMOIITHOM COCTOSHHUH. TO €CTh, €ro ASUCTBHUS JIOJDKHBI OBITH
KBaJIU(UIIMPOBAHBI 10 YacTu 4 cTtaThu 33 U MyHKTY «B» 4YacTu 2 ctathu 105 YK PO.

PaccmoTpeB Bompoc coydacTuss B JI€TOYOMIKCTBE, MbI CHEJIAEM CIEAYIOLINE
BBIBO/IbI:

-MIPUBWJIETUPOBAHHBINA COCTaB, MpeaycMoTpeHHbli ctatbelt 106 YK PD, ne moxer
pacIpoCTpaHsATbCS HAa JEHUCTBUSL APYTUX JIHI, MOCKOJBKY HOpMa MPelycMaTpUBAET
CHeIUaIbHBIA CYObEKT OOIIECTBEHHO — OMTACHOTO JICSTHHUS;

-eClId WHbIC JUIA NPUYUHWIA CMEPTh HOBOPOXKIECHHOMY pPEOEHKY, TO OHHU
IPUBJIEKAIOTCS K YTOJIOBHOM OTBETCTBEHHOCTU 3a MPECTYIUIEHUE, NPEIyCMOTPEHHOE
MIYHKTOM «B» 4acTb 2 ctatbu 105 YK P®;

-CJII HWHbIE JIMIa BBICTYNAJX B POJIM COYYAaCTHUKOB YOWIICTBA Marepblo
HOBOPOXXJICHHOTO peOeHKa (opraHusaropa, IOJACTpeKaTrelis, I0COOHMKA), TO OHH
JIOJKHBI TIPUBJIEKATHCS K OTBETCTBEHHOCTH IO COOTBETCTBYIOIIECH 4YacTu cTaThu 33 U
NyHKTY «B» yacTu 2 crateu 105 YK PO;

-MaTh peOCHKa HE3aBUCUMO OT XapaKTepa BBIMOJHAEMON €10 PO (MCIIOJIHUTENb
WIM WHOM COYYacTHUK) MNpU YOUHCTBE €€ HOBOPOXKICHHOIO peOdeHKa JO0JHKHA

IIPUBJIEKATHCA K OTBETCTBEHHOCTH 110 cTaThe 106 YK PO.

3.2 OtrpannueHre YOWHCTBA MaTephbI0 HOBOPOKICHHOTO peOEHKA OT CMEKHBIX

COCTaBOB IPECTYIUICHUN

Cyne6Ho-ClIeICTBEHHAs MPAaKTUKa JTOBOJIBHO YacTO CTaJKUBAeTCs ¢ MpoOiieMoi

pasrpaHudeHusi yOUNWCTBa MaTEPhi0 HOBOPOKIACHHOTO PEOCHKA OT CMEKHBIX COCTABOB
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MPECTYIICHUH. A MMEHHO: OT KBAJIU(PHUIIMPOBAHHOTO yOWIICTBA MAaJIOJIETHETO JIWIIA,
3aBEJIOMO I BUHOBHOT'O HAXOJSIIIETOCS B OECIIOMOIIHOM COCTOSIHUM (ITYHKT «BY»
gactu 2 ctatbu 105 YK P®); yOuiicTBO, COBepIiieHHOE B cOCTOSTHUU addekTa (CTaThs
107 YK P®); npuuuHeHne cMmepTH MO HeocTopoxkHOCTH (ctathsi 109 YK P®D);
OCTaBJICHHE B ONacHOCTH (cTathst 125 YK PO).

JoctatouHo cioxHas (GOpMYIHpPOBKA JTUCIO3ULIMU YOUHCTBA MaTephio
HOBOPOXKJICHHOTO peOCHKAa Ha MPAKTUKE CO3[a€T  CIOKHOCTH MPU OTTPAHUYCHUU
JAHHOTO COCTaBa OT KBaJU(UIMPOBAHHOTO BHUAA YOWIICTBA MAaJIOJETHETO JIMIIA,
3aBEOMO IS BUHOBHOI'O HAaxOJIAILErocs B 0ECIIOMOIITHOM COCTOSIHUH,
IIPEAYCMOTPEHHOTO ITyHKTOM «B» yacTu 2 ctateu 105 YK PO.

PaccmarpuBaembie COCTaBbI NPECTYIUICHUH HUMEIOT OOMIMM OOBEKT — IKU3Hb
npyroro yenoBeka. OIHAKO XapaKTEPU3YIOTCS OHU Pa3HbIMU MOTEPHEBIIMMH, TaK IO
ctatbe 106 YK P® mnotepneBmuM sBISICTCS HMEHHO HOBOPOXKICHHBIA PEOCHOK.
PeGenok moxket ObITh OTEpIieBIIUM U 110 cTaThe 105 VK P®. Tak, nyHKT «B» yactu 2
cratbn 105 YK PO yka3plBaeT Ha OTATr4YamwIlee OOCTOATENbCTBO — YOMHCTBO
MaJIoJIETHET0, 3aBEJIOMO JIJII BUHOBHOTO, HAXOJAIIETOCs B OECIIOMOIIIHOM COCTOSTHUH.
[Ipu >TOM MO JAaHHOMY MYHKTY CJ€AyeT KBaqu(UIMpOBaTh ACHCTBUS BUHOBHOM MpHU
youiicTBe CBOETo pedeHKa, TOCTUTIIIEro Bo3pacTa 1 Mecsiia ¢ MOMEHTA POKIEHUS.

[IpeacraBnsieTcsi, 4To mpodiieMa JOJDKHA pEIIaThbcsl HAa OCHOBAaHUU YaCTH
3 crateu 17 YK PO®. Tak, eciu mpecTyIuieHre IpeaycMOTpeHo oOIIei u crennaabHOn
HOPMOU, YTOJIOBHAs OTBETCTBEHHOCTh HACTYMNAET 110 CIIelUaibHOU HOpMe. [Ipu sToM B
KaueCTBE CMSTYalONIMX MPU3HAKOB, 3/1€Ch BHICTYMNAIOT JIMIb TPU, XapaKTEPU3YIOLIUE
BpeMsI COBEPIICHUS MPECTYIUICHUSI, 0OCTAHOBKY U MCUXHUYECKOE COCTOSIHUE CYOBEKTa.
JIONOJIHUTENBHBIM KPUTEPHUEM MOKET BBICTYNaTh 3apaHEe BO3ZHUKIIWKA YMBICEN, HO
JUIIb B COBOKYIHOCTM C yKa3aHHbIMU B ctratbe 106 YK P® oOcrosiTenbcTBaMHu.
YOuiicTBO MaTepbl0 HOBOPOXKJICHHOrO pedcHKa O0e3 CMATrJaromuXx OO0CTOSTEIbCTB
HAJUICKUAT KBATH(PUITUPOBATH MO MyHKTY «B» 9acTH 2 crtatbu 105 VK PO.

YOuiicTBO MaTephi0 HOBOPOXKIAECHHOTO pedeHKa cieayeT OTaudaTh OT yOuiicTBa,

coBepieHHOTO B cocTostHnM addekta (ctathsa 107 YK POD).
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B.1. Ky3HenoB oTMedaer, 4TO IICHMXOJOTHYECKOE COCTOSHHE MATEPHU IpU
COBEpILIECHNN yOWiiCTBAa HOBOPOXKIEHHOIO pedeHKa B  4YeM-TO OJu3KO K
bu3HOoI0THYECKOMY abdexry, KaK CHJIbBHOMY IYIIEBHOMY BOJIHEHUIO,
BBIPAKAIOMIEMYCS B KPAaTKOBPEMEHHOW, HO OypHO TNPOTEKAIOMIEH MCHUXUYECKON
peakiuu, BO BpeMsi KOTOPOW CO3HAHUE U CIOCOOHOCTb MBICIUTH CYXAlOTCs, a
CIIOCOOHOCTh KOHTPOJIMPOBATH CBOM JIEUCTBUs ocnadmsercs. [lpu ompeneneHHbIX
OOCTOATENbCTBAX, B YACTHOCTH NPU HAIWYUM TICUXOTPABMHUPYIOIIEH CUTYyallHH,
JKEHIMHA COBeplIaeT YOUHCTBO cBoero peOeHka B cocTosHUM adHEKTUBHON
BCIIBILIKH

Onnako yOuiCTBO MaTE€pPbi0 HOBOPOXKIEHHOTO peOCHKA OTIMYAETCS OT YOUICTBA,
COBEPILIEHHOTO B COCTOSIHUM addeKTa.

Tak, >MOIIMOHAIBHOE COCTOSIHUE MAaTepyd HOBOPOXKIAECHHOIO pEeOEHKA CBSI3aHO C
IIPOLIECCAMM, BBI3BAHHBIMM pOJAMHM WM K€ C IICUXOTPABMUPYIOIIEH CHUTyalUen.
AddexT xe, KaKk COCTOSHHE CUIBHOIO TYIIEBHOTO BOJIHEHUS, BBI3BAHO JCHCTBUSIMU
CaMOro MOTEpPHEBIIEro, a HMEHHO €ro MPOTHUBONPABHBIMA WM aMOpaIbHBIMH
neiictBusaMu (06e37eiicTBUEM) IO OTHOUIEHMIO K BUHOBHOMY Jully. J[aHHOE moBeaeHue
HE MOXKET UCXOJIUTh OT HOBOPOKJIEHHOTO peOCHKa.

Taxoke ipu youiictBe B cocTosiHuu adPexta CyOBEeKT MPECTYIUICHUS HE MOXKET
CIUTAaHUPOBATh CBOE MPOTUBOIpaBHOE NesHre. APQeKT npeacTaBisieT co0oil BHE3AMHO
BO3HUKILIEE CUJIBHOE JYLIEBHOE BOJIHEHHE, CYIIECTBEHHO OTPAaHMYMBAIOIIECE TECUYEHUE
VMHTEJUIEKTYaJIbHBIX M BOJIEBBIX ITPOLIECCOB, HAPYILIAIOLIEE LIEJIOCTHOE BOCIPHUATHE
OKPYXaIOIEro ¥ MpaBUIbHOE MOHUMAHUE CYOBEKTOM OOBEKTHUBHOTO 3HAUYEHMSI CBOMX
nectuid. 1Ipu youiicTBe MaTepbl0 HOBOPOXKJIEHHOTO peOEHKa >KEHIIMHA MOJHOCTHIO
0CO3HaeT OOIIECTBEHHYIO OIMACHOCTh M 3HAYCHHUE CBOWX AcHCTBHM. BMecTe ¢ Tem, Takoe
yOHIICTBO MOXET XapaKTepU30BaAThCS 3apaHee OOAYMAaHHBIM YMBICIIOM.

CoctaB  yOumiicTBAa MaTepbl0  HOBOPOXKIEHHOTO  peOeHKa  HEOoOXOIMMO
OTTPAaHUYMBATh oT COoCTaBa MPUYUHEHUS CMEPTH [0 HEOCTOPONKHOCTH

(cratbs 109 YK PO).

"®Kyzuenos B.A. Crnoxmble BOMpock! KBamudukarnuu netoyouiicrsa. Hosocubupck, 2013. C. 68.
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Tak, 0ob6a coctaBa MpeCcTYIUIEHHsI MOCSATAIOT HA OJUH OOBEKT — KHU3HBb JIPYroro
yenoBeka. CyObEKT JaHHBIX COCTaBOB MPECTYIUIEHWH MOXET COBNAJaTh, TaK Kak
OTHOCUTEJIBHO NPUYUHEHUS CMEPTH 10 HEOCTOPOKHOCTH, MIPEAYCMOTPEHHOIO CTaThEN
109 YK P® on siBnsieTcst oOUIMM, YTO HE MCKIIOYAET COBEPILECHUE JAHHOTO yOuicTBa
MaTEPbI0 HOBOPOXKIAEHHOro pebdeHka. OOBEKTHBHAs CTOPOHA JIAaHHBIX MPECTYIIICHUM
MOKET OBITh BBIIIOJIHEHA KaK B BUJE JECHCTBUS WJIM O€3AE€UCTBUA, IOCIEACTBUEM
JAHHBIX JESHUMN SIBIIETCA CMEPTh.

OnHako, OCHOBHBIM OTJIMYMUTENIBHBIM IPU3HAKOM, IO3BOJISIOMIMM OTIPAHUYUTH
JTAHHBIE COCTAaBbl MPECTYIICHUH, SBIIICTCS UX CYOBEKTHBHAs CTOpoHa. Tak, yOuicTBO
MaTephl0 HOBOPOXKJIEHHOTO peOEHKa SBIIAETCS YMBIIIJIEHHBIM MPECTYIUIEHUEM, OHO
MOJKET OBITh COBEPIICHO C MPSIMBIM HJIM KOCBEHHBIM yMbICTIOM. [IpuunHeHne cMepTH
10 HEOCTOPOKHOCTH MOXKET OBITH COBEPIIEHO TOJIBKO [0 HEOCTOPOKHOCTU. Harmpumep,
pacipoCTpaHEHHBIM CIIy4aeM SIBIISIETCS CMEPTh HOBOPOXKIEHHOTO peOECHKA B YCIOBHUSX,
KOIJla MaTh KJaJeT pebeHKa crnarh psiioM ¢ coboil. CMepTb MOXKET HACTYHHUTh, €CIIU
MaTh BO BpEMs CHA 3aKpBIBAET AbIXaTEJIbHbIE TyTH peOCHKA CBOMM TEJIOM, B PE3YJIbTaTe
Yero HacTynaeT ac(UKCHUs.

[Ipu oTcyTCTBHU y MaTepH yMbICIIa Ha yOMICTBO peOeHKa, €€ ACHCTBUS Jaxke Mpu
HaJIMYUN CMATYAIOIINX 00CTOATENBCTB, YKa3aHHBIX B aucro3uiuu ctatbu 106 YK PO,
OyayT KBaTu(UIUPOBATHCS MO CTaThe MPUUYUHEHUS CMEPTU MO HEOCTOPOXKHOCTHU. Tak,
A.JL.  KapacoBa crpaBemsiuBO yKa3bIBaeT, YTO BCE OOCTOSTENbCTBA, YKa3aHHBIC B
JUCTO3ULIMKA MPUBWIETUPOBAHHOM CTaThU YOHMIICTBA MaTephl0 HOBOPOXKIEHHOTO
peOEHKa, SBISIOTCS HEUTpalbHBIM (DAKTOPOM B MEXAHU3ME IOBEICHUS KEHUIMHBI,
NPUYUHSIIONIEH 10 HEOCTOPOXKHOCTH CBOMMH JIEUCTBHUSIMU CMEPTh HOBOPOXKJICHHOMY
pebeHKy .

CnepgoBaTenbHO,  MpU  NOPUYMHEHHMHM  CMEPTHU 1O  HEOCTOPOKHOCTHU
HOBOPOXKICHHOMY peOeHKY MaTh OyAeT MojiexaTh YrOoJOBHOW OTBETCTBEHHOCTH IO

ctatbe 109 YK PO.

"Kapacoa A.JI. YOUICTBO MAaTepbIO HOBOPOKIACHHOTO peGerka. Jluc. Kauy. opu/. Hayk. Pocros-na-Jlony, 2013. C. 150.
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[Ipumepom u3 cyneOHOW TMpakTUKU YOWIICTBA MAaTE€phl0 HOBOPOXKIECHHOTO
peOHKa 1O HEOCTOPOKHOCTH, MOXKET CIYKUTh OOBHHHUTEIBHBIA MPHUTOBOP
baiikutckoro paitonHoro cyaa Kpacnosipckoro kpast B orHomernu C.C. KoHopeHok.

Tak, B nmepuon ¢ 03 gacoB 00 munyt 10 03 gacoB 20 munyt C.C. KOHOpPEHOK,
HaxoJiCb B COCTOSSHMM QJIKOTOJIBHOTO  OIbSHEHHS, OCYIIECTBIsUIA TPYyJIHOE
BCKapMJIMBaHUE HOBOPOXXJIEHHOTO peOEHKa, Jiep)ka MOCIEIHIOI Ha CBOMX pPyKax B
noysoxkeHun aexa. llocie BckapMiMBaHMS —CBOEH  HOBOPOXKJIEHHOM — JTOYepHU
Konopenok C.C. npopoimxuia jaepkaTb €€ B TaKOM IOJOXKEHHH, CTajla YKauMBaTh
HOBOPOXXJICHHYIO J104b, YTOOBI IMOCJIEAHSS YCHYJa, HMPH 3TOM JOCTOBEPHO 3HAja O
HEO0OXOMMOCTH TOCJIE KOPMIIEHHUS peOeHKA MEPEBECTH MOCIEAHETO B MOJ0KEHHE, CTOS
JUI  TIPENOTBPALLEHUS] MEXaHUYECKOW ac(UKCHUU BCIEICTBUE 3aKPBITUS BEPXHUX
JIBIXATENbHBIX MyTeH KEITyA0YHBIM COJIEPKUMBIM OT BO3MOXKHOHM PBOTHI y peOeHKa, TEM
caMbIM JIOIYCTHJIa HEOCTOPOKHOCTh B BUJIE JIETKOMBICIIUS, TOCKOJBbKY HpeaBUIeINa
BO3MO>KHOCTh HACTYIUIEHHUS OOIECTBEHHO-ONACHBIX MOCIEACTBUNA CBOUX JEWCTBUN B
BUJIE CMEPTH CBOE HOBOPOXKIEHHOW JI04epyM OT MEXaHWYECKOM ac(uKcuu, HO Oe3
JIOCTaTOYHBIX K TOMY OCHOBaHHMIl CaMOHAJIESIHHO PacCUMTHIBANIA HA IPEJOTBpAIICHHE
ATHUX MOCIIEICTBUMN.

B pesynbrare HeocTopoxkHbIX nerictBuil Matepu Konopenok C.C. B nepuog ¢ 03
gyacoB 30 muHyT g0 07 yacoB 00 MHUHYT HOBOpPOXIEHHAs J€BOYKA, COTJIACHO
3aKJIIOYEHUIO0  DKCIIEpPTa, CKOHYAJNAch OT  MEXaHUYECKOM  acUKCUM  BCIEACTBUE
3aKpbITHSI BEPXHUX [JBIXaTENbHBIX MYyTeH JKEIYJOUYHBIM COACpKHUMBIM. O 4YéMm
CBUICTEIHCTBYET HAIMYHUE MHIIEBBIX MACC B MPOCBETE JBIXATEIbHBIX MyTEH.

Cyn xBamuduruposan aeiicteus Konopenok C.C. o gyactu 1ctateu 109YK PO,
KaK TIPHYMHEHNE CMEPTH MO0 HEOCTOPOKHOCTH ..

CoctaB  yOuiicTBa MaTepbl0 HOBOPOXKJIEHHOTO peOeHKa, HEOO0XO0IUMO
pasrpaHu4MBaTh C OCTABJICHHMEM HOBOPOXKICHHOIO pEOEHKAa B OMACHOCTH (CTaThs

125 YK PD).

80y ronosroe neno Ne 1-22/2017 // Apxus Baiikurckoro paitorHOro cyaa KpacHospckoro kpas.
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JlaHHBIE COCTaBBl NPECTYIUIEHUH HUMEIOT MHOTO oOmmx mnpu3HakoB. Oba
NPECTYIUIEHUSI  COBEPIIAIOTCS  yMbIIIEHHO. OOBEKTHBHAas CTOPOHA  JaHHBIX
NPECTYIJICHUH MOXET BBIMOJHATHCS B ¢opme Oe3neiictBuda. Ob0a mnpecTyrieHUs
MPE/IIONATAIOT 0C060€ OTHOIICHHE BHHOBHOTO JIHIIA K TOTEPIIEBIIEMY" .

A.H. TlonoB cuuTaer, 4To pa3iavyuus PacCMaTPUBAEMBIX COCTABOB HEOOXOAMMO
FICKATh B CyOBEKTHBHOI CTOPOHE [PECTYILICHHS, HMCHHO B yMBICIE .

[Ipu pasrpaHuyeHUN OCTaBIEHUS HOBOPOXKACHHOTO peOEHKa MaTephio B
OIMACHOCTU OT €ro yOuHCcTBa cleAyeT UCXOIUTh M3 TOro, YTO CyOBEKTHBHAsi CTOPOHA
cratbu 125 YK P® xapakrepusyercss mpsiMbIM YMBICJIOM B OTHOIICHHHM CaMOTo (akTa
OCTaBJICHHsS] 0€3 IMOMOIIM JHMIA B OMNACHOM MJI U3HH COCTOSIHUM M KOCBEHHBIM
YMBICIIOM HJIA HEOCTOPOXXHOCTBIO B OTHOLICHUWM HACTYyNUBIIUX mocienctsui. [lpu
OCTABJICHMH B OIACHOCTU MPECTYIUICHHE COBEPIIAECTCS C YMBICIOM H30aBUTHCS OT
pebeHKa, a He C YMBICIIOM JIMILIUTD €T0 KU3HH.

OOG11eCTBEHHO — OIACHOE JIesTHUE, IIpeaycMoTpeHHoe cTaThel 125 YK PO, umeet
dopmanibHbI  cocTaB. Tak, MNpecTymiieHHe NPU3HAETCd OKOHYEHHBIM C MOMEHTA
OCTaBJICHUs B OIIACHOCTH WJIM YKJIOHEHUS OT OKa3aHUs IIOMOILM JIHUIY, HAXOIAIEMYCs B
OMACHOM JUJISl KU3HU U 30pPOBbA COCTOSSHUU. (OONIECTBEHHO OMACHBIE IMOCIEICTBUS
HaxOoJATCsA 3a Ipenenamu coctasa. lloatomy B ciydae, eciy OCTaBIE€HHUE B ONIACHOCTH
HE TIOBJICKJIO NMPUYMHEHUS CMEPTH, NEHUCTBUS MaTepu TpeOyroT KBaluM(UKALMH, IO
cratbe 125 YK P®. Ecnu Takue HEUCTBUS TOBJIEKIA CMEPTh HOBOPOXKIAECHHOTO
pebeHka, TO JesHUE JOJKHO KBadU(UIUPOBAThCA KaKk YOMHCTBO MarTephio
HOBOPOXJIEHHOTO peOEHKA, COBEPILIEHHOE C KOCBEHHBIM YMBICIIOM.

[Ipumepom U3 cyaeOHON MPaKTUKK, KOTAA CyA OTIPaHUYMI MPECTYIHbIEC JESTHUS
MaTepH, HalpaBJICHHbIE TIPOTUB €€ HOBOPOXKIAECHHOTO pedeHka, oT ctaThu 125 YK P®, u
kBanupuuupoai no cratee 106 YK PO, MoxeT ciiy>)kUTh OOBUHUTENBHBIA MPUTOBOP
Kanunaunckoro paiionnoro cyna Tsepckoit o6iactu B otHomeHuu Kopsikunoit M. B.

Tak, Kopsiknaa M.B. B nepuozg ¢ 00 gacoB 00 munyt mo 06 yacoB 15 mMuHYyT,

npeHedperasi yCIOBUSMH, HEOOXOIWMBIMHM ISl OJaromnpusiTHOTO JETOPOXKICHUS, B

8'Bospkuna H.A. Pasrpanmuenue ct. 125 VK P® co cmexusivu coctaBamu. HoBocu6upek, 2012. C. 98.
%[Tomoe A.H. YGHiicTBO MaTepbio HOBOPOXKICHHOTO pebenka (ct. 106 VK Pd). CII6., 2001. C. 54.
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AHTHCAHUTAPHBIX YCJIOBHUSX POAMIA KUBOTO, HEIOHOILIEHHOIO, >XHW3HECIIOCOOHOTO
pebenka xeHckoro nona. B paneheiimem Kopsikuna M.B., nedcTBys yMBILUIEHHO, C
LEIbI0 MPUYMHEHHUS] CMEPTU HOBOPOXKACHHOMY PEOEHKY, OCO3HaBas OOIIECTBEHHYIO
OIMACHOCTh CBOMX JEHCTBHIA W O€3[CHCTBHUSA, MOHWMAs, YTO OCTABJICHHE O€3 yXoja
HOBOPOXKICHHOT'O pe0eHKa MOBJICYET €r0 CMEPTh U TOT (aKT, YTO peOEHOK HaXOIUTCA B
OECIIOMOIITHOM M 3aBUCMMOM TOJIBKO OT HEE MOJIOKEHHUH, >Kejash HACTYIUICHHE ITHX
MOCJIEICTBUM, OCTaBuja O€3 yxoJa Ha KpPOBaTH B KOMHATE YKAa3aHHOW KBapTHPbI
HOBOPOXJIEHHOTO0 pebdeHka xkeHckoro moia. I[locie dero oGepHyna €ro ¢ rojoBoil B
KYCOK XJIOMYaTOOYMa)XHOW TKaHU M MOJIOKWJIA Ha I0J B KOMHATE, 3aBEJOMO OCTaBHB
TE€M CaMbIM 0€3 TOMOIIY HOBOPOKIEHHOT'O PEOEHKA.

CMepTh HOBOPOXAEHHOTO peOEHKAa HACTylnuja B peE3yJibTaTe AbIXaTeJIbHOU
HEJOCTATOYHOCTH.

Takum o6pasom, Kopskuna M.B., poauB B JoMallHUX YCIOBUSX JKHBOIO
pebeHKa JKEHCKOro II0JIa, YMBIIUIEHHO HE TMpUHSUIAa Mep K  OKa3aHMIo
KBATM(PUIUPOBAHHONW MEIUIIMHCKOW MOMOIIH, XOTS UMEJIa TAaKyt0 BO3MOXKHOCTb U ObLa
o0si3aHa 3TO cJeNaTh, OCTAaBUB HOBOPOXJIEHHOTO, 3aBEAOMO HAaXOJAILErocs B
OECIIOMOITHOM M 3aBUCMMOM OT HEE COCTOSIHUU, B KOTOPOM pEOEHOK OKa3ajcs Mo ee
PELICHHUIO.

HeiictBus noncyaumoit Kopsikunoit M.B. cyn kBamudummpyer mo cratbe
106 YK PO, kak yOWIAICTBO MaTepbl0 HOBOPOXKICHHOTO peOCHKa cpa3y XKe IoCIe
ponos™,

Takum 00pa3oM, MOKHO TMOABECTH HTOT, U OTMETUTh, YTO COYYacTHE B
NpecTyIyieHuH, npeaycMoTrpeHHoMm ctatbeid 106 YK P®, umeer psg ocoOeHHOCTEH.
Tak, B ciydae, korja pOJIWIbHMIIA SIBISETCS COMCIIOJIHMTEIEM YOWUNCTBAa CBOETO
pebeHKa ¢ ApyruM JIMIIOM, OHA JIOJbKHA oTBeuarth 1o cratbe 106 YK P®. J[pyroe nuio
— 10 NMYHKTY «B» W M. «ok» 4yactu 2 crarbu 105 YK P®, ecim B ero aesHum He

COACPKATCA IIPU3HAKH KaKoTo-JIN00 CaIic CcocCTraBa NPCCTYIJICHUA. B ciIy4dac

8yronosroe neno Ne 1-85/2017 // Apxus Kamunnuckoro paitonHoro cyma TBepckoii o6macT.
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COBEPIIICHUS IeTOYyONICTBA POAMIHHUIICH B COyYaCTUU C IPYTUM JIUIIOM, KOT/1a TOJIBKO
POKEHHUIIA UCTIOTHUTEIb MIPECTYIUIEHU, OHA OTBedaeT 1o crathe 106 YK PO.

Jpyroe auio J0KHO HECTH OTBETCTBEHHOCTH IO CTaThe 33 U MYHKTY «B)» YacTH
2 cratbu 105 YK P®. B cnywae, korja poAWIbHUIIA BBICTYNHJIA B KadyeCTBE
coy4yacTHUKa yOuWiicTBa CBOero pebeHKa, a JApyroe JUIO0 — HCIOJHUTEIEM 3TOTO
NPECTYIUICHUS, TOCICAHUN JOJKEH OTBEeYaTh MO NYHKTY «B» YacThd 2 CTaTbU
105 YK PO, a poaunbHuna nomkHa otBedats 1o cratee 106 YK PO co cepuikoil Ha
cratbio 33 YK PO.

[Ipu pasrpaHuyeHUM COCTABOB TMPECTYIUICHUS, MPETyCMOTPEHHOTO CTaTheil
106 YK P®, u mpecrymienus, npexycmoTperHoro crateeit 107 YK P® (yOwuiicTso,
COBEpILIEHHOE B COCTOSHUM addekTa), cocTosHue addekra, Kak COCTOSHUEC CHIBHOTO
JYIIEBHOTO BOJHEHUS, BbI3BAHO JACHCTBUSIMHU CaMOI0 MOTEPHEBIIET0, a UMEHHO €ro
MIPOTUBOIIPABHBIMU WJIM aMOPAJIbHBIMU JeHCTBUAMHU (0€31€MCTBUEM) TIO OTHOIICHUIO K
BUHOBHOMY Jully. [[aHHOE€ NOBENEHHE HE MOXKET HCXOAUTh OT HOBOPOKIECHHOIO
pebeHka.

[Ipy pasrpaHuye€HHH COCTABOB MPECTYIUIEHUS, MPEIyCMOTPEHHOTO CTaTheil
106 YK P®, u mpectymenus, npexycMotperroro cratbeit 109 YK PO (npuunnenue
CMEPTH 0 HEOCTOPOXKHOCTH), OCHOBHBIM OTJIHYUTEIILHBIM MPU3HAKOM, TTO3BOJISFOIINAM
OTTPAaHUYUTh JAHHBIC COCTaBbI MPECTYIUICHHUM, SBISETCS MX CYOBEKTHBHAs CTOPOHA.
Tak, yOWIICTBO MaTephl0O HOBOPOXKJIECHHOTO peOEHKA SBISIETCS  YMBIIIJICHHBIM
MPECTYIJICHUEM, OHO MOXET OBbITh COBEPIIEHO C MPSIMBbIM UIIM KOCBEHHBIM YMBICIIOM.
[IpyunHeHre CMEepPTH MO0 HEOCTOPOKHOCTH MOXKET OBITh COBEPIIEHO TOJBKO MO
HEOCTOPOKHOCTH.

[Ipy pasrpaHuye€HUH COCTABOB MPECTYIUIEHUS, MPEAYCMOTPEHHOTO CTaTheil
106 YK P®, u npecrymienus, mpexycmorpenHoro cratbeii 125 YK P® (octaBnenue B
OMMACHOCTH), HEOOXOIUMO HCXOJUTh W3 CJCAYIONIEr0: MPHU OCTABICHUH B OMACHOCTU
BUHOBHBIN JKEJIAeT, YTOOBI KTO-TO MHOU 3a0oTuiics o ero pebenke. [Ipu yomiicTBe oH
JKeaeT WM JIONyCKaeT Tubenb peOeHka, Wid O0e3pa3IuyHO OTHOCHUTCS K €ro

BO3MOYKHOU CMEPTH.
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3AKJIFOYEHUE

B pe3ynprare npoaeNlaHHOTO HCCIEIOBAHUS MOXKHO CAENATh CIEAYIOLIUE
BBIBO/IbI:

1. Crarbst yOMHCTBO MaTEpbl0 HOBOPOXKJICHHOTO peOCHKa MNpeayCMaTpUBACT
YTOJIOBHYIO OTBETCTBEHHOCTh 3a TpPH CaMOCTOSITEJIBHBIX COCTaBa MPECTYILICHHUS:
yOUICTBO MaTepbi0 HOBOPOXKIACHHOTO peOEHKAa BO BpeMs WMIIU Cpa3y K€ IMOCIe POJIOB;
yOMIICTBO MaTepbl0 HOBOPOXKJIEHHOTO peOEHKAa B YCJIOBHUSX ICUXOTPABMHUPYIOLIEH
CUTYallnH;, YOUHCTBO MaTEPhI0 HOBOPOKIACHHOTO peOEHKA B COCTOSHUU TICUXHYECKOTO
pPacCTPOMCTBA, HE UCKIIFOYAIOIIETO BMEHAEMOCTH. KaKIbIi U3 COCTABOB IIPECTYIUICHUH,
npeaycMoTpeHHbIX B cratbe 106 YK P®, mmeeT cBOo€ OCHOBaHUE BBIICIICHUS B
Ka4eCTBE MPUBUIETMPOBAHHOTO, COOTBETCTBEHHO:

- BpEMsI COBEPLIEHUS MPECTYIICHHUS;
- 00CTaHOBKa, B KOTOPOM COBEPIIIACTCA MPECTYIUICHUE;
- ICUXUYECKOE COCTOSTHUE MATEPH.

2. TlocsAratensCTBO Ha JKM3Hb HOBOPOXKJIEHHOTO peOEHKa B IpoLEecce POJOB,
KOTOPO€ IMPOUCXOAUT B MEPUOJ OT HAYAJIA CXBATOK M JIO MOJHOTO M3THAHUA IOCIIENaA,
noiexkuT kBamupukanuu 1o cratbe 106 YK P®. Ha Hai B3riis/1, 3aKkoHOIaTENIEM HE
COBCEM TMpPaBWIBHO BBIJICJICH BPEMEHHOM MpU3HAK YOWNCTBa MaTepbi0 peOeHKa BO
BpeMs ponoB. He rpamMoTHO 3By4uT U cama (POpMyIUPOBKA HOBOPONKIECHHOTO
OTHOCHUTEJIBHO TEPUOJIa POJOB B TOM AaCHEKTE, YTO MOKHO JIM CUUTATh peOeHKa yxKe
HOBOPOJKJICHHBIM BO BpeMs poJI0B. MBI IipejiaraeM peliuTh JaHHYI0 Npo0IeMy MmyTeM
WCKJIFOYEHUS W3 JAUCIO3UIIMU CTAaTbU MpU3HAKA YOUICTBA MaTepbi0 HOBOPOXKIECHHOTO
pebeHka BO Bpemsi posoB. M BHecTH B HOpMYy IMPHU3HAK, MPEIyCMaTPHUBAOIIUAN
OTBETCTBEHHOCTh 3a TMOCATATENILCTBO HA IUIOJ YEJIOBEKA, KOTOPBIA  JTOCTHUT
YKU3HECTIOCOOHOCTH, B COOTBETCTBUHM MEAUIIMHCKUMH KpUTEpUsIMU. Tak, HOBas HOpMa
BOCIIOJIHUT OTCYTCTBHE IPU3HAKA «BO BpPEMsI DPOJOB», M TO3BOJHUT O€30MMO0YHO
KBaJIU(UIIMPOBATH MIPECTYIHBIE JACSHUSA, TPpeycMOTpeHHbIe cTaTheit 106 YK POD.

3. Tleprogom «cpasy ke mociie PoJIOB» JOJDKEH MPU3HABATHCS IMOCIEPOIOBOU

IIEpUOJ paBHbII OJHUM CyTKaM. HOBOpPOXZEHHBIM B IIPOMEXYTOK BPEMEHH,
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OTHOCSIIIMKCA K YOMICTBY MaTepbl0 HOBOPOXKIEHHOTO pebEHKa B  YCIOBHAX
NICUXOTPAaBMHUPYIOUIEH CHUTyallud WJIM B COCTOSIHUM ICUXMYECKOTO PAcCTPOMCTBA, HE
MCKJIIOYAIOIIETO BMEHIEMOCTH, IIPU3HAETCSI peOCHOK ¢ MOMEHTA POXKIAEHUs 10 28 aHel
CBOEH KU3HU.

5. OcHOBaHMEM JJi BBIJICJICHUS TPUBUIICTUPOBAHHOTO COCTaBa JIETOYOUNCTBA B
MOMEHT pOJOB WM Cpa3y K€ BCIEI 3a HUMHU JOJDKHO CIYKWUTh HCKIFOUHUTEIBHO
HEHOPMAJIbHOE TICUXHYECKOE COCTOSTHUE POIUIbHUIIBI.

6. CuTyanusi npu3HaeTcsl NMCUXOTPABMUPYIOUIEH, €CIM OHA OTBEYAET YEThIpEM
00s13aTeIbHBIM KPUTEPUSM: HMEET MECTO Ha MOMEHT COBEpPILEHHUS MPECTYIUICHUS;
MMEET HEIMOCPEICTBEHHYIO CBS3b C OEpPEeMEHHOCThbIO, POJaMH, CynbOOH Marepu u
pebeHKa; BOCIIPUHUMAETCSI TICUXOTPAaBMUPYIOLIEH HE TOJIBKO MAaTEPhiO, HO MPU3HAETCS
TaKOBOMW, UCXOAS M3 OOLIEHPHUHATHIX HOPM MOpaJIM M HPABCTBEHHOCTH; OKa3aja CBOE
HEraTHUBHOE BJIMSIHUE HA MPUHATHE PEIICHUS O JETOYOUICTBE.

7. IloHsAiTHE COCTOSHUSI TICUXMYECKOIO pacCTpOilCTBa, HE MCKIIOYAIOIIETO
BMEHSIEMOCTH (OrpaHMYEHHAasi BMEHSEMOCTb), packpbiBaercs B crathe 22 YK PO.
JlanHO€ TIOHSATHE HEOOXOAMMO OTIMYaTh OT HeBMeHsemocTu (cratha 21 YK P®D), a
TaKkK€ OT OTCTaBaHUsl B ICHUXMYECKOM pPa3BUTUM, HE CBSI3aHHOM C TMCUXUYECKUM
pacctpoiictBoM (uactb 3 crartbsi 20 YK P®), npu KOTOpBIX HEBO3MOXKHA yTOJOBHAs
OTBETCTBEHHOCTb.

8. CyObpekToM mpecTyIuieHus, nmpeaycMoTpeHHoro crateeid 106 YK PO, moxer
OBITh TOJBKO MaTh pEOCEHKA, TOJ KOTOpPOW TMOHMMAETCS poawiIbHHUIA. Ham
NpeacTaBisgeTcsi 000CHOBAaHHBIM M3MEHHUTh B JUCIIO3ULIUU CTATbH MOHSATHUS «MaTh) Ha
MOHATUE «POJAUIIBHUALIAY.

9. Bospact cyonekra npectymienus no crarbe 106 YK P® cocrasnser 16 ner,
no o6mieit HopMme youiicTtBa 14 net. Tak, eciau poAWIbHUIIA HE JOCTUTIIA Bo3pacTa 16
JIET, TO OHA BOOOIIIE HE MOJICKUT YTOJIOBHON OTBETCTBEHHOCTH. B 11emsax apextuBHOM
peanu3aiuu Lejieid, 3a7a4 W MPUHIUIOB YTOJOBHOIO 33aKOHA, HAM MPEICTaBISETCA
O00OOCHOBaHHBIM W HEOOXOJMMBIM CHI)KEHHE BO3pacTa HACTYIUICHUS YIrOJOBHOM

otBeTcTBeHHOCTHU 10 cTathe 106 YK P® 1o 14 ner.
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10. Ilpectymmenme, mnpemycmoTrpenHoe crtatbeit 106 YK P®, saasercs
YMBIIIJIEHHBIM. JTO 03HAYAET, YTO OHO MOYKET OBITh COBEPIIICHO KaK C MPSIMBIM, TaK U C
KOCBEHHBbIM yMbIciioM. [lokyleHue Ha Ku3Hb peOeHKa BO3MOXHO TOJBKO C MPSMBIM
KOHKPETU3UPOBAHHBIM YMBICIIOM, HAIMpPaBJICHHBIM Ha JIMIIIEHUE €r0o XuU3HU. B cimydae
NPUYUHEHUS] peOCHKY CMEpPTHU M0 HEOCTOPOKHOCTH POJAMIIbHUIIA JIOJKHA OTBEYATh IO
cratbe 109 YK P®, To ecTph 3a NpUUMHEHUE CMEPTHU 110 HEOCTOPOKHOCTH.

11. Coyuactue B mIpecTyIIeHUH, npeaycMoTpeHHOM craTheid 106 YK PO, umeer
psan ocobenHocted. Tak, B ciyyae, Korja pOJWIbHUIIA SIBISIETCS COUCIIOIHHUTEIEM
yomiicTBa CcBOoero pebeHKa C JpyruM JIMIIOM, OHa JOJ/DKHAa OTBEYaTh 10
ctathel06 YK P®. Jlpyroe aumo — 1o m. «B» U 1. «k» dactu 2 crateu 105 YK PO,
€CJIM B €T0 JISSTHUU HE COAEPKaTCs MPU3HAKK KaKOTO-1100 elle cocTaBa MpecTyIUICHHUS.
B ciyuae coBepiieHusi AeToyOuiCTBa POAMJIBHUIIEH B COYYacTUU C APYTUM JIMIIOM,
KOTJa  TOJIbKO  POXKEHHUIIA  WCHOJHUTENb  MPECTYIUIEHHUS, OHAa  OTBEYAET
no crarbe 106 YK P®. JIpyroe iuio A0JDKHO HECTU OTBETCTBEHHOCTH IO CTaThe 33 U
NyHKTY «B» 4actu 2 ctateu 105 YK P®. B ciaydae, korna poaunpHHLIA BEICTyNUJIA B
KauecTBE COy4YyaCTHHKAa YOUHCTBAa CBOEro peOEHKa, a JIPyroe JMIO0 — HCIOJIHUTEIEM
ATOTO MPECTYIUICHHUS, MOCIECIHUM JOJKEH OTBEYATh MO MYHKTY «B» YAacTH 2 CTaTbU
105 VK P®, a poaunpHunia J0JDKHA oTBe4YaTh mo ctatbe 106 YK PD co ccwimkoi Ha
ctatbio 33 YK PO.

12. Tlpu pasrpaHUYECHHH COCTABOB IMPECTYIUICHUS, MPETyCMOTPEHHOTO CTaThel
106 YK P®, u npecrymienus, npeaycmorpenHoro crateeir 107 YK P® (yOwuiictBo,
COBEpIIICHHOE B cocTosiHMM addekTa), cocTosHue addekra, Kak COCTOSHUE CHIBHOTO
JYIIEBHOTO BOJHEHUSI, BBI3BAHO JACHCTBUSIMH CaMOI0 MOTEPMEBIIEr0, a UMEHHO €ro
MPOTUBOIIPABHBIMU WJIM aMOPAJIbHBIMU JeHCTBUAMH (O€3/1€MCTBHEM) TIO OTHOIIECHHUIO K
BUHOBHOMY JuIly. JlaHHOe TOBEJeHHE HE MOXKET HCXOAUTh OT HOBOPOXKIECHHOIO
peOeHKa.

I[Ipy  pa3rpaHHMYeHUH  COCTABOB  MPECTYIUICHUS, MPEAYCMOTPEHHOTO
cratbeit 106 YK P®, u npecrymienus, npenycmoTpenHoro crateeir 109 VK P®

(mpruMHEHHE CMEPTH MO HEOCTOPOIKHOCTH), OCHOBHBIM OTIMYMTEIBHBIM MPU3HAKOM,

72



NO3BOJISIIOIIMM ~ OTTPAHUYUTH JAHHBIE COCTAaBbl NPECTYIUIEHUH, ABISIETCS HX
CyObeKTHBHAsI CTOpoHA. Tak, yOMHCTBO MaTephl0 HOBOPOXKICHHOTO peOeHKa SIBISIETCS
YMBIIUJIEHHBIM TPECTYIUICHUEM, OHO  MOXET OBbITh COBEPIICHO C MPSMBIM HWIIU
KOCBEHHBIM yMBICIOM. IIpHunMHEHHEe CMEpTH MO HEOCTOPOKHOCTH MOXKET OBITh
COBEPILIEHO TOJIBKO M0 HEOCTOPOKHOCTH.

[Ippu  pasrpaHUye€HUM  COCTaBOB  MPECTYIUICHUS,  MPEAYyCMOTPEHHOIO
crarbeii 106 YK P®, u mpecrymnenusi, mnpenycMoTpeHHoro cratbeit 125 YK P®
(ocTaBiieHHE B OMMACHOCTH), HEOOXOIMMO UCXOJIUTh U3 CIEAYIOLIEr0: MPU OCTABICHUU B
OMAaCHOCTH BUHOBHBIN KellaeT, YTOObl KTO-TO MHOM 3aboTmiics o ero pedenke. Ilpu
yOMICTBE OH KEJaeT WM JOMyCcKaeT rudenb pedeHka, Ui 0e3pa3iMuHO OTHOCUTCS K
€ro BO3MOKHOM CMEPTH.

Takum oOpazom, Mbl TIpeJjiaraeM cienyrinyo penakiuio cratbu 106 YK PO,
KOTOpasi, Ha HaIll B3IVIS/, YCTPAHUT OTMEUEHHBIE HAMU HETOCTAaTKH PACCMaTPUBAEMOIO
COCTaBa MPECTYIUICHHUS:

«YOUICTBO POJMIIBHULIEH KUZHECTIOCOOHOTO U HOBOPOKIEHHOTI'O pEOEHKa»

YOuicTBO pOAMILHULIEH KU3HECTIOCOOHOTO pPeOEHKAa MpU CpPOKe OEpeMEHHOCTH
OoJiee 22 Henenb 10, WIK cpady ke MOoCJe POJIOB, a paBHO YOUIMCTBO HOBOPOKIAECHHOTO
peO€HKa, Korja MpecTyIUIEHHE COBEPIICHO WJIM B YCIOBUAX ICHXOTPaBMHUPYIOIIEH
CUTyallUM, WJIM B COCTOSSHUM IICUXMYECKOTO PACCTPOMCTBA, HE HCKIHOYAIOLIETO

BMEHSIEMOCTH, - ...».
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