PED®EPAT

AKTyalnbHOCTh ~ T€MBl  BBINYCKHOM  KBaJIM(UKAIMOHHOW  paboThI
ONpeseNnsieTcss TEM, 4TO MpobiieMa peuuuBa IMPOTUBO3AKOHHOTO JIEHCTBUS,
COBEPILIEHHOTO 3JIOYMBIIUIEHHUKOM WIPAaeT BaXHYIO POJIb B JKU3HU HE TOJBKO
P®, Ho u 3a e€ npenenamu, obparias Ha ceOsi BHUMaHUE BCE Yalle.

PennauB HE3aKOHHBIX AEMCTBUIA CO CTOPOHBI BUHOBHOTO CYOBEKTa M BCE
YTO C HUM CBS3aHO HaxoOJATCS B MOCTOSHHOM 30HE HAOJIOACHUS U KOHTPOJS CO
CTOpPOHBI TrocyaapctBa B PP M HENOCPEACTBEHHO €ro IPaBOOXPAHUTEIBHBIX
opranoB. OO0 3TOM CBUAETEIbCTBYET CTaTHCTUKA. Tak, MO JaHHBIM caiTa
reHepanpHoM mnpokyparypel P® 3a 2017 rom - 3apeructpupoBano 650565
3alpEIICHHbIX CYOBEKTOM, MNPUHUMAIOIIMM 3aKOHBl JEWCTBUN COBEPIICHHBIX
BHUHOBHBIMU IIPaBOHAPYIIUTEISIMU PAHEE COBEPIIABIIMMH IpecTyIuieHus, 3a 2018
rog - 634027, a 3a 2019 rom - 617914 Teicsu 3ampenIeHHBIX CYyOBEKTOM,
NPUHUMAFOIIMM 3aKOHBI JIEHCTBHI CBA3AHHBIX ¢ peluanBOM®,

OOBEKTOM BBIITYCKHOM KBaIU(UKAIIMOHHONW pabOTHI ABISIETCS LEIbIA Pl
COLIMAJIBHBIX, TPABOBBIX U MHBIX SIBJICHUH, CBSI3aHHBIX C PELIMIUBOM, HE3AKOHHBIX
JEHUCTBUN CO CTOPOHBI BUHOBHOT'O CYOBEKTa

[IpeamMeTOM BBIMYCKHOW KBaJU(UKAIIMOHHONW pabOThl SIBJISIOTCS TOHSTHE
MHO’KECTBEHHOCTH 3aIPELEHHBIX CyOBEKTOM, MPUHUMAIOIIUM 3aKOHBI J1€HCTBUI
KaK MHCTUTYTa YIOJIOBHOTO MpaBa, PELMIUB HE3aKOHHBIX ACHCTBUN CO CTOPOHBI
BUHOBHOTO CyOBEKTa Kak HamOojee omnacHble (OpMbI MHOKECTBEHHOCTH, €Tr0
npupoAa M BUIBL, HOPMBI YrOJIOBHOIO IIpaBa, PETYIMPYIOIIUE YTrOJOBHYIO
OTBETCTBEHHOCTh M HAKa3aHUE YCTAHOBJIEHHOE CO CTOPOHBI 3aKOHA 34 PELUIUB

OOBEKTOM BBIITYCKHON KBaTU(UKAITMOHHONW PaOOTHI SIBISETCS LENBIN Psij
COLIMAJIbHBIX, TPABOBBIX U MHBIX SABJICHUM, CBSI3aHHBIX C PELIUANUBOM.

[IpeameTOoM BBIMYCKHOW KBaJU(UKAIIMOHHOW paOOThI SIBISIOTCS TOHSITHE

MHOXCCTBCHHOCTH 3aIllPCIICHHBIX CY6’beKTOM, IIPUHUMAIOIINM 3aKOHBI I[CI)'ICTBI/II)'I

lOpuumnansubrii caiit I'enepanbHOi IIPOKYpPaTyphbl P®. [OnexTponHsle pecypcsi]. URL:
https://genproc.gov.ru/upload/iblock/969/shornik_3_2020.pdf
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KaK MHCTUTYTa YTOJIOBHOIO IIpaBa, pEeUUAMB Kak HaubOosiee omacHble (pOpMbl
MHOXECTBEHHOCTH, €ro MpPHUpPOJAa W BHJBI, HOPMBI YIOJIOBHOTIO IIpaBa,
PEryJIMpyIoluye YroJOBHYK) OTBETCTBEHHOCTb W HAKa3aHWE YCTAHOBIECHHOE CO
CTOPOHBI 3aKOHa 3a PELUUIUB, OOLIECTBEHHAas OMACHOCTh CYOBEKTa pPELMIUBA,
npo(UIaKTUKA TAKOTO JAESHUS KaK PELUIUB.

Llenpto BBIMYCKHON KBaTM(UKAMOHHONW PAOOTHI SIBISIETCSI BCECTOPOHHEE
U3Y4YECHUE MOHATHSA, BUJOB PELUIUB IPOTUBO3AKOHHOTO JEHCTBUS, COBEPILIEHHOTO
37I0YMBIIUIEHHUKOM, OCOOCHHOCTEH U aHanu3 MpoOJieM, CBSI3aHHBIX C PEIHINBOM
Y YTOJIOBHOM OTBETCTBEHHOCTBIO 32 JESHUS C HUM CBSI3aHHBIC, a TAK)KE MEp I10 €ro
OpeaynpexIeHn0. B COOTBETCTBUM € 3TOM LENbl0 ObUIM C(HOPMYIHPOBAHbI
CJIEAYIOIIME 3aJaUu:

- OnpenenuTs MECTO PELUANBA B CHCTEME MHOKECTBEHHBIX 3alIPEILECHHBIX
CyOBEKTOM, TPUHUMAIOLIUM 3aKOHBI JI€HCTBUM.

- PaccMoTpeTh nOHATHE U BUABI PELIUINBA.

- OnpenenuTs NPUYUHBL U CTPYKTYPY PELUIUBA.

- PaccMoTpeTh yronoBHO-IIPaBOBBIE MOCIEACTBHS PELIUINBA.

- OnpenenuTb 0COOEHHOCTH TPOPHIIAKTUKN PEITUIUBOB.

- PaccMoTpeTh MTMYHOCTH pELIMANBUCTA, €TO MOTUBBI

Teopernyeckoii  OCHOBOW  BBIMYCKHOW  KBaJM(PUKAMOHHOW  pabOTHI
ITOCITYKWJIA TPYAbl POCCUMCKUX aBTOPOB 110 YTOJIOBHOMY IIpaBy U KPUMHUHOJIOTHH,
TEOPUHU YTOJIOBHOW NMOJIMTUKH, YTOJIOBHO-UCIIOTHUTEIBHOMY IPaBY, CBA3AHHBIE C
npobiieMaMu pelUInBa, MyTSIMH IPEeIyNpexIeHUs peluainBa, ero BUAO0B, 001ei
XapaKkTepUCTUKH, HampuMmep Takux Kak: ArwisauH B.B., boposukoB B.b.,
bpumimantoB A.B. u npyrue.

HopmatuBHyto 0a3y BBITYCKHOW KBadU(UKAIIMOHHOW PabOThl COCTaBUIIH
Konctutynus PO, OenepanbHble 3aKOHBI, JEHCTBYIOIIUN YTOJOBHBIA U YTOJIOBHO-
WCIIOJIHUTENbHBIA  KOJEKChl Poccumn, BEIOMCTBEHHBIE HOPMATHUBHBIE —AKTBHI,
peryJiupyromue BOMPOChl NPOMUIAKTUKA U TOPEAYNPEXKICHUS PELUIUBOB
3aMpeneHHbIX CyObEKTOM, TPUHUMAIOIIUM 3aKOHBI JE€HCTBUM.

B BeImyckHOM KBann(UKaIMOHHOM paboTe OBLIIN UCTIOJIB30BAHBI MATEPUAITBI



CyJ1eOHOM MPaKTUKU KPaeBOro cyia ANTalCKOro Kpas, CTAaTUCTUYECKUE TAHHbBIE C
odunanpHoro caira I'eHepanbHOM Npokyparypsl PO.
Brimmycknast kBanmmduKanumoHHass paboTa COCTOUT W3 BBEACHUS, TpeX
pa3aeoB, 3aKJIFOYEHUS, CIIUCKA UCIIOJIb30BAHHBIX HCTOYHUKOB U JIUTEPATYPHI.
[IpoBeneHHOE HCCIIENOBAHME TO3BOJIIET HAM CHENaTh pPsiJl HAy4HBIX
BBIBOJIOB, TPEMJIOKCHHM W pa3padoTaTh PEKOMEHIAMA TIO0 TPOQHIIaKTHKE

peluIuBU3Ma
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BBEJIEHHE

AKTYyallbHOCTh ~ T€MBl  BBINYCKHOM  KBaJIM(UKAIIMOHHOW  paboThI
ONpeJeNsieTcsl TeM, 4YTo TMpolJjemMa peluujiuBa MPOTHUBO3AKOHHOTO JEUCTBUS,
COBEPIICHHOTO 3JIOYMBIIUICHHUKOM HIPAaeT BAXXHYIO POJIb B KU3HHU HE TOJIBKO
P®, Ho u 3a e€ npenenamu, ooparas Ha ceOs BHUMaHUE BCE valle.

PeunvB HE3aKOHHBIX JACHCTBUN CO CTOPOHBI BUHOBHOTO CyOBEKTa U BCE
YTO C HUM CBSI3aHO HAXOJSATCS B MOCTOSHHOW 30HE HAOJIOJICHUS U KOHTPOJS CO
CTOpOHBI TocyfgapcTBa B P® M HENOCPEICTBEHHO €r0 IMPaBOOXPAHUTEIbHBIX
opraHoB. OO0 5TOM CBHJETEIBCTBYET CTAaTUCTHKA. Tak, MO JIaHHBIM cailTa
reHepanbHoil mpokypatypel P® 3a 2017 rom - 3apeructpupoBanHo 650 565
3aMpeIICHHBIX CYObEKTOM, NPUHUMAIOIIMM 3aKOHBI JIEUCTBUH COBEPIICHHBIX
BUHOBHBIMU IIPAaBOHAPYIIUTEIISIMU PAHEE COBEPIIABIIMMHU MpecTyIuieHus, 3a 2018
rog - 634027, a 3a 2019 rog - 617 914 Thicsy 3amnpenieHHBIX CYOBEKTOM,
NPYHUMAIOIUM 3aKOHBI ICHCTBHI CBA3aHHBIX C PELHUBOM?,

OOBEKTOM BBIITYCKHON KBaTU(UKAIIMOHHONW Pa0OThI SBISICTCS UEIbIA Pl
COI[MAJILHBIX, TPABOBBIX U MUHBIX SBJICHUMN, CBA3AHHBIX C PELUIUBOM, HE3aKOHHBIX
JIEUCTBUIN CO CTOPOHBI BUHOBHOTO CYOBEKTa

[IpeamMeTOM BBIMYCKHOW KBaJU(UKAIMOHHONW paOOThI SIBJISIOTCS TOHSTHE
MHOKECTBEHHOCTH 3alpeIleHHbIX CyOBEKTOM, MPUHUMAIOIINM 3aKOHBI JEHCTBUN
KaK MHCTUTYTa YrOJOBHOTO NpaBa, PELUANB HE3aKOHHBIX JIEUCTBUN CO CTOPOHBI
BUHOBHOTO CyObEKTa Kak Haubojee omacHble (OpMbl MHOXKECTBEHHOCTH, €ro
NpUpola W BHUJIBI, HOPMBI YrOJIOBHOTO TIpaBa, pPEryJUPYIOIIUE YrOJIOBHYIO
OTBETCTBEHHOCTh M HAKA3aHWE YCTAHOBJIEHHOE CO CTOPOHBI 3aKOHA 3a PEIUIUB
HE3aKOHHBIX JEHUCTBUUA CO CTOPOHBI BHHOBHOTO CYOBEKTa, OOIIECTBEHHAS
OMacCHOCTh CyOBEKTa pelMANBa HE3aKOHHBIX JEUCTBUU CO CTOPOHBI BUHOBHOTO
CyOBeKTa, MPOPUIAKTHKA TAKOTO JICSHUS KaK PEIUIUB HE3aKOHHBIX JEHCTBUN CO

CTOPOHBI BUHOBHOI'O CY6’BCKT3.

20¢uumnansHbIii caiT I'enepasbHON MIPOKYpPaTyphl P®. [DnexTponHbIe pecypcsi]. URL:
https://genproc.gov.ru/upload/iblock/969/sbornik_3_2020.pdf
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Llenpio BBIMYCKHOW KBadU(UKAIIMOHHONW pabOThl SIBISIETCS BCECTOPOHHEE
W3YUYEHHE MOHATHS, BUAOB PELUANB NIPOTUBO3aKOHHOTO JIEVCTBUSA, COBEPLIEHHOTO
37I0YMBIIUICHHUKOM, OCOOCHHOCTEH M aHaiIu3 MpoOJieM, CBSI3aHHBIX C PEIUAUBOM
Y YTOJIOBHOW OTBETCTBEHHOCTHIO 3a JACSHUSA C HUM CBSI3aHHBIE, a TAK)KE MEP IO €r0
IpeaynpexaIeHni0. B COOTBETCTBUM € 3TOH 1LENbI0 ObUTM C(HOPMYIHPOBAHBI
CJIEAYIOIINE 3a1a4u:

- OnpenenuTs MECTO PELMANBA B CHCTEME MHOKECTBEHHBIX 3aIPEILIEHHBIX
CyOBEKTOM, TPUHUMAIONIUM 3aKOHBI JICHCTBUM.

- PaccMoTpeTh OHSATHE U BUABI PELIUINBA.

- OnpenenuTs NPUYHAHBI U CTPYKTYPY PELHIABA.

- PaccMoTpeTh yroinoBHO-IIPaBOBLIE MTOCIEACTBHS PELIUANBA.

- Onpenenutb 0COOEHHOCTH MPOGUIAKTUKH PELIUIUBOB.

- PaccMoTpeTs TMYHOCTH pELIUANBUCTA, €70 MOTUBBI

Teopernyeckoli  OCHOBOW  BBIMYCKHOW  KBAJM(PUKAIMOHHOW  pabOTHI
MTOCITYKWJIA TPYAbl POCCUMCKUX aBTOPOB IO YTOJIOBHOMY IIPAaBY U KPUMHUHOJIOTHH,
TEOPUHU YI'OJIOBHOW IIOJIMTUKH, YTOJIOBHO-UCIIOJIHUTEILHOMY IIPaBy, CBA3AHHBIC C
npoOiemMaMu peuuanBa, MyTsIMU NMPEeIyNpeKIeHUsT peUuInuBa, €r0 BUIOB, 00IIEH
XapakTepUCTUKH, Hampumep Takux Kak: ArwisauH B.B., boposukoB B.b.,
bpunnuantoB A.B.,l'ony6oBckuit B.1O., Kapkux E.A., 3BeuapoBckuii 1.D.,
NuoramoBa-Xerait JI.B., Karona I'.W., Ilomgpoiikuna WM.A., Vnespko C.H.,
®aprues 1. A., u npyrue.

HopmaTtuBHyto 0a3y BBITYCKHOM KBaJdU(UKAIIMOHHONW pabOThl COCTaBUIIM
Koncturyuus PO, OenepanbHble 3aKOHBI, IEUCTBYIOIIMKA YTOJIOBHBIA U YTOJIOBHO-
WCIIOJIHUTEIBbHBIA  KOJEKChl Poccumn, BEIOMCTBEHHBIE HOPMATHUBHBIE —aAKTBHI,
peryiupyronme BOMNPOCh NPOQUIAKTUKA U MPEAYNPEKICHUS PELUIUBOB
HE3aKOHHBIX JEUCTBUI CO CTOPOHBI BHHOBHOT'O CYOBEKTA.

Boinycknas kBanmukanuoHHas paboTa COCTOMT U3 BBEIEHUS, Tpex

Pa3aciioB, 3aKIIOUYCHUA, CIIMCKA UCITOJIb30BAHHBIX NCTOUYHHUKOB U JIMTCPATYPEI.



1. OPUJITUYECKA Sl XAPAKTEPUCTUKA PELIMIVBA ITPECTYIIJIEHUIA B
YI'OJIOBHOM ITIPABE POCCHUN

1.1 TlonstThe W BUALI pEUUIWBA TMPECTYIUICHUS B JACHCTBYIOIIEM

3aKOHOOATCIbCTBEC

CorylacHO I0pUAMYECKON SHUMKIIONEIUH, CIOBO PELUIUB «B IEPEBOJE C
JATUHCKOT0» O3HAa4aeT BO30OHOBJIEHUE, BO3BPAILICHHE.

BnepBele 0 penuauBe, HE3aKOHHBIX JEHCTBHM CO CTOPOHBI BHHOBHOIO
CyObeKTa 3alpelleHHbIX CyOBEKTOM, MPUHUMAIOIIMM 3aKOHbI JEHCTBUI, Kak 00
0Cco0OM BHJI€ IOBTOPEHMUSI, YIIOMHUHAETCS B cTaThe 8 IICKOBCKOTO CyaeOHOTO

[Ipobnema penuauBa MNPOTHUBO3AKOHHOIO  JEHCTBHUS, COBEPIICHHOIO
3JIOYMBIIUICHHUKOM UIPAET BaXKHYIO POJIb B KU3HU HE TONBKO P®, HO m 3a eé
npenaenaMu, oOpaiias Ha ce0s BHUMaHUE BCE Yallle.

PeunauB HE3aKOHHBIX AEMCTBHI CO CTOPOHBI BUHOBHOTO CYOBEKTa M BCE
YTO C HUM CBS3aHO HAxXOJATCA B IOCTOSHHOM 30HE HAOJIOACHUS U KOHTPOJS CO
CTOpOHBI TocyaapctBa B P® M HENOCPEACTBEHHO €ro IMPaBOOXPAaHUTEIBHBIX
opraHoB. OO0 5TOM CBHJETEILCTBYET CTAaTUCTHKA. Tak, MO JIaHHBIM cailTa
reHepaibHON Tpokyparypel P® 3a 2017 rom - 3apeructpupoBaHo 650 565
3alpeIIeHHbIX CYOBEKTOM, MPUHUMAIOIIUM 3aKOHBl JEWCTBUN COBEPIICHHBIX
BUHOBHBIMU IIPAaBOHAPYIIUTEISIMU PAHEE COBEPIIABIIMMH MPECTyIUIEHUS, 3a 2018
rog - 634027, a 3a 2019 rox - 617 914 Thics4 3ampelIeHHBIX CYOBEKTOM,
NPUHUMAIOIUM 3aKOHBI JEHCTBUIN CBSI3aHHBIX C PELIUIUBOM.

Haka3aHue ycTaHOBJIEHHOE CO CTOPOHBI 3aKOHA 3a YMBILUIEHHYIO (opmy
BUHBI 000X (WM OoJiee) 3ampelleHHbIX CyOBEKTOM, MPUHUMAIOIUM 3aKOHbI
JEUCTBUM YTOYHSET IIOHATUE pPEUUAUBA HE3AKOHHBIX JIEUCTBUM CO CTOPOHBI
BUHOBHOTO CYOBEKTa U UCKIIOYAaeT BO3MOXKHOCTh NPHU3HAHUS BUHOBHBIX
[IPaBOHAPYIIUTENS PELUIUBUCTOM, €CIM OHO COBEPIIMIJIO HEOCTOPOKHOE JESHUE,
3aMpenieHHOoe CYObEKTOM, MPUHUMAIOIIUM 3aKOHBI, WJIM WUMEET CYJIMMOCTb 32

HC3aKOHHBIC I[@ﬁCTBI/IfI, KOTOPLBIC ObLIH paHESC COBCPIICHBI 3a HCOCTOPOIKHOC



JIesTHUE, 3aMPEeIeHHOE CYOBEKTOM, TPUHUMAIOIIUM 3aKOHBI. PeruiuB HE3aKOHHBIX
JEUCTBUN CO CTOPOHBI BUHOBHOTO CYOBEKTa MOXKET CUMTAThCSI 0CO00 OIACHBIM
TOJIBKO B TOM CJIydae, €CJIM BUHOBHBIN MIPABOHAPYIIUTENh paHee ObLT OCYKIEH K
JUIIEHUIO CBOOOJIBI 32 COOTBETCTBYIOIIEE JESHHE, 3aIlpeIieHHOE CYOBEKTOM,
MPUHUMAIOIIMM 3aKOHBI, W BHOBb IPUTOBOPEHO K JHUIICHUIO CBOOOIBI 3a
COBEPILICHUE HOBOTO MPECTYILICHUS.

[Tox oOmuM penuauBOM HE3aKOHHBIX JIEUCTBUUA CO CTOPOHBI BHHOBHOTO
CyOBEKTa TOHMMAETCS COBEPIICHHE BHHOBHBIM 3JIOYMBIIUICHHUKOM, DaHEe
CyJAUMBIM, COPa3MEPEHO COJICSIHHOMY 3a YMBIIUICHHOE [IesTHUE, 3alpelieHHOe
CyOBEKTOM, MPUHUMAIOIIMM 3aKOHBI, KaKOTro-TMOO HOBOTO YMBIIIJIEHHOTO
npectymieHusa. Bo  Bcex  caydasx  peuuIuB  SABISETCS  OTATYAOIIUM
00CTOSITETLCTBOM.

OcoO0bIil penuIuB HE3AKOHHBIX JEUCTBUI CO CTOPOHBI BUHOBHOTO CyOBEKTa
O3HA4aeT, YTO BHUHOBHBIA IIPABOHAPYIIUTENEH, HMEIOIIEH CyIHUMOCTh 34
HE3aKOHHBIE JIEHCTBUSI, KOTOPBIE ObUTH paHee COBEPIIEHBI 3a MEPBOE YMBIIIICHHOE
JIesIHUE, 3alpelIeHHOE CYOhEKTOM, MPUHUMAIOIIUM 3aKOHBI, COBEPIIIACT HE HOBOE
YMBIIUJICHHOE JICSTHUE, 3allpelIeHHOE CYOBEKTOM, NPUHUMAIONIUM 3aKOHBI, a
TOXJECTBEHHOE WJIM AHAJIOTUYHOE EMY.

[Ipu mpusHaHMM peuuaArBa NPOTHUBO3AKOHHOTO JIEHCTBUS, COBEPUICHHOTO
3JI0YMBIIIUICHHUKOM HE YYUTBIBAIOTCS CIEAyIOmre (DaKTOpHhI:

a) CyIMMOCTh 3a HE3aKOHHBIE JAEHUCTBUS, KOTOPhIC ObLIM paHee COBEPILCHbI
32  yYMBIIUIEHHbIE TMPECTYIUICHUS  HEOOJNBINOW  TSHKECTH, YCTAHOBIICHHOMN
POCCUNCKUM CYOBEKTOM, IPUHUMAIONTUM 3aKOHBI B YK P®;

0) cyAMMOCTb 3a HE3aKOHHbIE JEHCTBHUA, KOTOPHIE ObLJIM PAHEE COBEPIIECHBI
3a MPECTYIUICHUSI, COBEPLICHHBIE BUHOBHBIM 3JIOYMBIIILIEHHUKOM, HE JOCTUTLINM
BOCEMHA/IIIATUJIETHETO BO3PacCTa;

B) CYJMMOCTH 3a MPECTYIUICHHS, 32 KOTOPbIE OCYXKJIEHHUE OBbLJIO MPU3HAHO
YCJIOBHBIM WJIM 32 KOTOPbIE OBLJIO HA3HAYEHO yCIOBHOE HAaKa3aHWE YCTAaHOBJICHHOE
CO CTOPOHBI 3aKOHA, €CJIM YCIIOBHOE WJIM YCIOBHOE HAKa3aHUE YCTAHOBJICHHOE CO

CTOPOHBI 3aKOHa HC OBUII0 OTMEHEHO W BHHOBHBIN MMPaBOHAPYHUIUTCIIb HC OBLI



HafpaBJICH JJi1 OTOBIBAaHUS HaKa3aHUs B COOTBETCTBUM C YCTaHOBJIECHHBIM
3aKOHOM B MeECTaxX JIMIICHHS CBOOOJBI, a TaKKe CYJAUMOCTH, KOTOpbIE OBLIN
M3BATHI MJIM OTMEHEHEL,

[ToMumoO BUIOB pelyvBa, ONMPEICICHHBIX 3aKOHOM, B TEOPUU U CYyJIeOHOU
MPAKTUKE BBIICIISIFIOTCS TAKXKE CIEAYIOIINE BUIbI PEIIUAMBA HE3AKOHHBIX JEUCTBUN
CO CTOpPOHBI BHUHOBHOTO CYOBEKTa: OAWHOYHBIM, MHOXECTBEHHBIH W
MIEeHUTECHIIMAPHBIH.

«IIpocToil (eIMHWYHBIM) pPEUUAUB HE3AKOHHBIX JEHCTBUH CO CTOPOHBI
BUHOBHOTO CYOBEKTa - COBEPIICHHE YMBIIIJIEHHOTO MPECTYIJICHUS BUHOBHBIM
3JI0YMBIIIUICHHUKOM C OJIHOM CyJIUMOCTb 32 HE3aKOHHBIE JACHCTBUS, KOTOPbIE OBLITU
paHee COBEpIIECHbl 3a HE3aKOHHBIE JCHCTBUS, a CJIOXKHBIA (MHOXECTBEHHBIN) -
COBEpILECHUE HOBOI'O YMBIIIJIEHHOT O MIPECTYILICHUS BUHOBHBIM
3JIOYMBIIJICHHUKOM C IBYMSI ¥ 00Jiee CyAMMOCTSIMI.

PenuauB HE3aKOHHBIX JEHUCTBUN CO CTOPOHBI BUHOBHOIO CYOBEKTa - 3TO
camasi omnacHas (opmMa KpUMHHAJIbHOW JgesteiabHocTH. CaMm  (akT peruansa
HE3aKOHHBIX JIEUCTBUN CO CTOPOHBI BUHOBHOT'O CyOBEKTa CBUIETEILCTBYET O TOM,
YTO KpauHss Mepa BO3JCHUCTBUSA - YIOJOBHOE HAKa3aHWE YCTAHOBJIEHHOE CO
CTOPOHBI 3aKOHA - HE [JOCTUIJAa TPEBEHTUBHOW 1€MW, M YacTO JIOJU
BO3BPAIAIOTCS K acOLMAJIbHOMY 00pa3y »KWU3HU, UYTO MOXKET COIMPOBOXKIATHCS
YIOTPEOJICHUEM aJTKOTOJIbHBIX MJIM HAPKOTUYECKHUX BEIIECTB, YTO B JAJIbHEUIIIEM,
MOJ] BO3JICICTBUEM JAHHBIX BEHIECTB TOJKAET BUHOBHOI'O 3JIOYMBIIIJICHHUKA HA
OYEpPENHOE JCSHHUE.

JlanHast cyieOHas pakTUKa MOITBEPKIAAET ITO.

[ToBTOpHOE COBEpIIIEHUE 3aNPEIICHHBIX CYOBEKTOM, IPUHUMAIOIIUM 3aKOHBI
JNEeUCTBUN CBUACTEILCTBYET JHMOO O CTOMKOM HEXEJIaHUM 4YeJIOBEKa BECTH
OOI1IECTBEHHO MOJE3HBIA 00pa3 KU3HU, JIUOO K€ 00 OTCYTCTBUM BO3MOXKHOCTU U
pecypcoB. ToT (akr, 4TO YEIOBEK COBEpIIAeT HOBOE JESIHHE, 3alpelieHHOEe
CyOBEKTOM, MPUHUMAIOIIMM 3aKOHBI, KOTJa y HEro Y€ eCTh CyJAMMOCTh 3a

HC3aKOHHBIC ,Z[GﬁCTBI/ISI, KOTOPLIC OBLIIN paHec COBCPIICHBI, TOJIBKO IMOJYCPKHUBACT

3Cgepuxos B.B. Kypc yronosnoro npasa. O6mas yacte. YueOuuk (komruiekt us 2 kuur). M., 2018. C.268
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OOIIIECTBEHHO OMACHBII XapakTep ero noeneHus. Ecinyu ouH U TOT k€ BUHOBHBIN
IIPaBOHAPYLIUTENb COBEPIIAET HOBOE OJHOPOJHOE JCSHUE, 3alpEIICHHOE
CyOBEKTOM, MPUHUMAIOIIUM 3aKOHBI TOCIE OCYKIEHHUS, TO BO3HHKAET OCOOBIi
peLUINB HE3aKOHHBIX JEMCTBUA CO CTOPOHBI BHMHOBHOIO CyOBEKTa, a IpH
COBEPIIICHUN PA3HOPOIAHOTO MPECTyIUIeHUs - oOmmii. O0a 3TU ciydas MOYTH
OJIMHAKOBO HETaTUBHO XapaKTEPU3YIOT CYOBEKTa NPECTYIUICHUS.

[Ton oOumM penuanBOM HE3aKOHHBIX JIEHCTBUH CO CTOPOHBI BHHOBHOTO
CyObeKTa TOHHMMAETCSl COBEPIICHHE BHUHOBHBIM 3JIOYMBIIUICHHUKOM, paHee
CYIHMMBIM, COpPa3MEPEHO COACSIHHOMY 3a YMBIIUICHHOE JIEsSHUE, 3alpelICHHOE
CyOBbEKTOM, MPUHUMAIOIIMM 3aKOHBI, KaKOro-JMOO HOBOI'O YMBILIUIEHHOTO
npecTyruieHus. Bo  Bcex  cioydasx — peUMIMB  SBISIETCS  OTATYAOLIUM
0OCTOSATEIBCTBOM.

OcoOblll peluIMB HE3aKOHHBIX JIEUCTBUI CO CTOPOHBI BUHOBHOTO CyOBEKTa
O3HA4aeT, YTO BHUHOBHBIA IIPABOHAPYIIUTENEH, HMEIOIIEH CyIHUMOCTh 34
HE3aKOHHBIE JIEHCTBUS, KOTOPbIE OBLIIM paHee COBEPILEHBI 3@ TIEPBOE YMBIIIEHHOE
JesiHUe, 3alpeluieHHOEe CYObEKTOM, MPUHUMAIOIIMM 3aKOHBI, COBEPIIAET HE HOBOE
YMBILIUIEHHOE JI€HUE, 3allpellleHHOE CYOBEKTOM, NPUHUMAIOIIMM 3aKOHBI, a
TOXJAECTBEHHOE WJIM AaHAIIOTUYHOE EMY.

[Ipy nmpusHaHWM peuuanBa MPOTUBO3AKOHHOIO JIEWCTBHUS, COBEPILIEHHOTO
3JI0YMBILUIEHHUKOM HE YYUTBIBAIOTCS CIEAYIOUINE (PaKTOPHI:

a) CyIMMOCTh 332 HE3aKOHHBIE JIEUCTBUS, KOTOpPbIE ObUIM paHee COBEPLICHBI
3a  YMBIIUICHHBIE MPECTYIUIEHUS HEOONbILION  TSXKECTH, YCTaHOBJICHHOMN
POCCHICKUM CyOBEKTOM, TPUHUMAIOIINUM 3aKOHBI B YK P®;

0) cyAMMOCTb 3a HE3aKOHHbIE JEHCTBHUA, KOTOPHIE ObLJIM PAHEE COBEPIIECHBI
32 MPECTYIUIEHUS], COBEPILIEHHBIE BUHOBHBIM 3JIOYMBIIIIEHHUKOM, HE JOCTUILIUM
BOCEMHAIATUIIETHETO BO3PACTa;

B) CYIMMOCTH 3a MpPECTYIJIEHUS, 32 KOTOPbIE OCYXKIEHUE ObLJIO MPU3HAHO
YCIIOBHBIM HJIM 32 KOTOPbIE OBLJIO Ha3HAYEHO YCIOBHOE HAaKa3aHHUE YCTAaHOBJIECHHOE
CO CTOPOHBI 3aKOHA, €CJIM YCJIOBHOE WJIM YCIIOBHOE HAKA3aHUE YCTAHOBJIEHHOE CO

CTOPOHBI 3aKOHa HC OBUI0 OTMEHEHO M BHHOBHBIH IMPaBOHAPYUIUTCIIb HC OBLI



HafpaBJICH JJi1 OTOBIBAaHUS HaKa3aHUs B COOTBETCTBUM C YCTaHOBJIECHHBIM
3aKOHOM B MeECTaxX JIMIICHHS CBOOOJBI, a TaKKe CYJAUMOCTH, KOTOpbIE OBLIN
M3BATHI MJIM OTMEHEHEL",

[ToMuMoO BUIOB pelyvBa, ONMPEICICHHBIX 3aKOHOM, B TEOPUHU U CYJeOHOMN
MPAKTUKE BBIICISIOTCS TAKKE CIEAYIOIINE BUIbI PEIIUAMBA HE3AKOHHBIX JEUCTBUN
CO CTOpPOHBI BHUHOBHOTO CYOBEKTa: OAWHOYHBIM, MHOXECTBEHHBIH W
MIEeHUTECHIIMAPHBIH.

«IIpocToil (eIMHWYHBIM) pPEUUAUB HE3AKOHHBIX JEHCTBUH CO CTOPOHBI
BUHOBHOTO CYOBEKTa - COBEPIICHHE YMBIIIJIEHHOTO MPECTYIJICHUSI BHUHOBHBIM
3JI0YMBIIIUICHHUKOM C OJIHOM CyJIUMOCTb 32 HE3aKOHHBIE JACHCTBUS, KOTOPbIE OBLITU
paHee COBEpIIECHbl 3a HE3aKOHHBIE JCHCTBUS, a CJIOXKHBIA (MHOXECTBEHHBIN) -
COBEpILECHUE HOBOI'O YMBIIIJIEHHOT O MIPECTYILICHUS BUHOBHBIM
3JIOYMBIIJICHHUKOM C IBYMSI ¥ 00Jie€ CyIMMOCTSIMI.

PenuauB He3aKOHHBIX JEUCTBUN CO CTOPOHBI BUHOBHOTO CYOBEKTa - 3TO
camasi omnacHas (opmMa KpUMHHAJIbHOW JgesteiabHocTH. CaMm  (akT peruansa
HE3aKOHHBIX JIEUCTBUN CO CTOPOHBI BUHOBHOT'O CyOBEKTa CBUIETEILCTBYET O TOM,
YTO KpauHss Mepa BO3JCHCTBUS - YIOJIOBHOE HAKa3aHUE YCTAHOBIIEHHOE CO
CTOPOHBI 3aKOHA - HE [JOCTUIJAa TPEBEHTUBHOW 1€MW, M YacTO JIOJU
BO3BPAIAIOTCS K acOLMAJIbHOMY 00pa3y »KWU3HU, UYTO MOXKET COIMPOBOXKIATHCS
YIOTPEOJICHUEM aJTKOTOJIbHBIX MJIM HAPKOTUYECKHUX BEIIECTB, YTO B JAJIbHEUIIIEM,
MOJI BO3JICICTBUEM JAHHBIX BEUIECTB TOJKACT BUHOBHOI'O 3JIOYMBIIUICHHUKA Ha
OYEpPENHOE JCSHHUE.

JlanHast cyieOHas pakTUKa MOITBEPKIAAET ITO.

[ToBTOpHOE COBEpIIIEHUE 3aNPEIICHHBIX CYOBEKTOM, IPUHUMAIOIIUM 3aKOHBI
JNEeUCTBUN CBUACTEILCTBYET JHMOO O CTOMKOM HEXEJIaHUM 4YeJIOBEKa BECTH
OOI1IECTBEHHO MOJIE3HBIA 00pa3 KU3HH, JIMOO K€ 00 OTCYTCTBHUU BO3MOXKHOCTH U
pecypcoB. ToT (akr, 4TO YEIOBEK COBEpIIAeT HOBOE JESIHHE, 3alpelieHHOEe
CyOBEKTOM, MPUHUMAIOIIMM 3aKOHBI, KOTJa y HEro Y€ eCTh CyJAMMOCTh 3a

HC3aKOHHBIC ,Z[GﬁCTBI/ISI, KOTOPLIC OBLIIN paHec COBCPLICHBI, TOJIBKO IMOAYCPKHUBACT

“Ceepuxos B.B. Kypc yronosroro npasa. O61ias uacts. Yue6uuk (komruiekt us 2 kuur). M, 2018. 854 c.
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OOIIECTBEHHO OMACHBIM XapakTep ero nopejaeHus. Eciau oauH U TOT k€ BUHOBHBIN
MIPABOHAPYIIUTENL COBEPIIAET HOBOE OJHOPOJHOE [IESIHUE, 3alpEIICHHOE
CyOBEKTOM, TPUHUMAIONIUM 3aKOHBI TOCIIEC OCYXKICHHUS, TO BO3HHKAET OCOOBIH
pelUIUB HE3aKOHHBIX JEUCTBUH CO CTOpPOHBI BHHOBHOTO CYOBEKTa, a Mpu
COBEPIIICHUN PA3HOPOJAHOTO TMPECTyIUIeHus - oOmmii. Ob0a 3T ciydas MOYTH
OJIMHAKOBO HETATUBHO XapaKTEPU3YIOT CYOBhEKTa MPECTYIUICHHUS.

ITo poccuiickoMy 3aKOHOJIATENIbCTBY PELUIUBUCTOM MPU3HAETCS] BUHOBHBIN
MPABOHAPYIIUTEb, KOTOPBIU MOCIE OCYKICHUS (MIIH OCYXKIEHUS, €CIIU CYAUMOCTD
32 HE3aKOHHBbIC JEHCTBUSA, KOTOpble ObUIM paHEe COBEPIIEHBI €Ile HE CHSTA)
COBEpIIIAET HOBOE JIESHUE, 3aMPEHICHHOE CYObEKTOM, IPUHUMAOIIUM 3aKOHBI.

Cpenu npu4uH, BBI3BIBAIOIINX PEUUANB HE3AKOHHBIX JEUCTBUM CO CTOPOHBI
BUHOBHOTO CyOBEKTa, MOKHO BBIJIEIUTH CICAYIOIINE: HEraTUBHOE OKPY>KEHUE, B
TOM YHUCJIC€ KPUMHUHAIbHAsI CEMbs, CBA3b C JIIOJAbMH, BEAYIIHMMHU aCOLMAIBHBIN
oOpa3 »xu3Hu. MHbIMU cioBaMHU, OOCTOATEIHCTBAMHM, BBI3BIBAIOIIUMHU PEIMINB
HE3aKOHHBIX JCHCTBUI CO CTOPOHBI BUHOBHOTO CyOBEKTa, SIBJISIIOTCSA T€, KOTOPHIE
MPOM3OILUIA KaK IO MEPBOM CYJIUMOCTH BHUHOBHOTO MPABOHAPYIIUTENS WU 10
IIPUMEHEHUS MEp, 3aMEHSIOIIMX HAKA3aHUE YCTAaHOBJICHHOE CO CTOPOHBI 3aKOHA,
TaK U T€, KOTOPhIEC MPOJOKAIOTCS U BO30OHOBIISIIOTCS MOCIE OTOBITHSI HaKa3aHUs
B COOTBETCTBUHU C YCTAHOBJICHHBIM 3aKOHOM.

B npyrou rpyimrme npuuvH, BBI3BIBAIOIIUX PELMAUB HE3aKOHHBIX JIEWCTBUU
CO CTOPOHBI BHHOBHOTO CYOBEKTa, MOXXHO BBIICIUTh HEJOCTATKH CaMHUX
IIPaBOOXPAHUTEIBHBIX OPTAHOB.

boisiee TOro, B mpecTynnHOM MHUpPE JaHHOE IOBEACHHE CUUTACTCA HOPMOM,
HEKOE OTPUIATEIIbHOE TMOBEICHUE K MPABOOXPAHUTEIIBHBIM OpraHaM Jaxke B
MOYETE CPEAyd BUHOBHBIX 3JIOYMBIIIJICHHUKOB, B TOM 4YHCIE€ W BUHOBHBIX
3JIOYMBIIJICHHUKOB, HEOJAHOKPATHO CYAUMBIX IO YCTaHOBJEHHBIX CYOBEKTOM,
MPUHUMAIOIIMM 3aKOHBI 3aKOHaM, M €CJIM 4YeJIOBEK B MPECTYIMHOM COOOIIECTBE
MPOTUBOPEYHT BHIMICH3I0KEHHBIM TMPUHIIUATIAM, sl JTOOPOBOJBHO HA TOJIHBIN
KOHTAKT C COTPYJIHUKAaMHU, HAPUMEP BUHOBHBIX MPABOHAPYIIUTEICH U — OH Kak

MMpaBUJIO KUMECT MCHBIIIC BCCA, TaAK HA3BIBACMOI'0 «aBTOPUTCTaA», pacCliojarasiCb Ha
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HIDKHUX CTYIEHAX MPECTYNHON UEpPapXUH.

Tak >kxe MOXXHO OTMETUTb, UTO YeM OOpa3oBaHHEE, IPAMOTHEE, OIBbITHEE U
BO3MOXXHO aBTOPUTETHEE MO MEPAPXUUECKON MPECTYIMHOU JICCTHUIIE PEIUIUBUCT,
TEM Yaille B HeM OyJIyT BCTpEUaThCsl CBOWCTBA, OMKMCAHHBIC BBIIIE, U TEM Yalle OH
OyJieT NpeanpUHUMAaTh JaHHbIE MEPhI HA MPAKTHUKE.

['maBHOE B YCBOGHUM paccMaTpUBAEMOIO TIOJIOXKEHHUSI - 3TO Jaxe He
nepedeHb OO0IIe YacTH HOPM, UMEIOIIUX 3HAYCHHE JJIsl Ha3HAUCHHS HaKa3aHUs B
COOTBETCTBHUHM C YCTAHOBJICHHBIM 3aKOHOM.

Yacte 2 cratem 68 YK P® rosopur o TOM, YTO CpPOK HakKa3aHUsS B
COOTBETCTBHH C YCTAaHOBJICHHBIM 3aKOHOM 3a JIF0OOW BHJI pelUIMBAa HE3aKOHHBIX
JEUCTBUN CO CTOPOHBI BUHOBHOIO 3JIOYMBIIUICHHUKA HE MOXET ObITh MeHee 1/3
MaKCUMAaJIbHOTO CpOKa HamOoJiee CTPOroro BHJAAa HaKa3aHUS B COOTBETCTBUU C
YCTAHOBJICHHBIM ~ 3aKOHOM, MPEIYCMOTPEHHOIO 3a COBEPILICHHOE JEesSHHUE,

3amnpenieHHoe CyObEeKTOM, MPUHUMAIOIIUM 3aKOHBI.

1.2 [Ipr4nHBI U CTPYKTYpa PELUAUBHON IPECTYITHOCTH

[IpecTynmHOCTh - 3TO MOHATHE KPUMHMHOJIOTHH, MOJ KOTOPHIM MOHUMAETCS
COBOKYITHOCTh BC€X (DaKTUUECKH COBEPIICHHBIX MPOTHUBOMPABHBIX JACSHUM, 3a
KaXJI0€ M3 KOTOPBIX MPEIYCMOTPEHO YrOJOBHOE HAaKa3aHHWE YCTAHOBJICHHOE CO
CTOPOHBI 3aKOHA, & TaKK€ MACCOBOE HETAaTUBHOE COLIMAJIBLHO-TIPABOBOEC SBJICHHUE,
MMEIOIIEE ONPENCICHHBIE 3aKOHOMEPHOCTH, KOJHUYECTBEHHBIE M KAYECTBEHHBIC
XapAKTEPUCTHUKHU.

PeniuauB HE3aKOHHBIX JEHUCTBUN CO CTOPOHBI BUHOBHOIO CYOBEKTa - 3TO
camas omacHas ¢opma KpUMHHAJIbHON JnesaTtenpHOCTH. Cam (akT penuauBa
HE3aKOHHBIX JIEUCTBUN CO CTOPOHBI BUHOBHOTO CYOBEKTa CBUIECTEIILCTBYET O TOM,
YTO KpauHssA Mepa BO3JCHCTBUS - YIOJIOBHOE HAKa3aHWE YCTAHOBJIEHHOE CO
CTOPOHBI 3aKOHAa - HE JIOCTUIJAa NPEBEHTUBHOM IMEIW, W 4YacTo JIOAU
BO3BpAIAIOTCS K acOlMaJIbHOMY 00pa3y »KW3HU, UYTO MOXET COIPOBOXKIATHCS

ynOTpCGJ’IeHHeM AJIKOI'OJIBHBIX MJIM HAPKOTHYCCKHX BCIIICCTB, YTO B I[&J'IBHCﬁHIGM,
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IO/, BO3JCMCTBUEM JAHHBIX BEIIECTB TOJIKAET BHUHOBHOI'O 3JIOYMBIIUICHHUKA Ha
O4YepeIHOE ACSHHUE.

JlanHast cyieOHas mpakTUKa MOATBEPKIAET 3TO.

Hanpumep 310 moarBepkaaeTcss AaHHON Cy/IeOHON MPAKTUKON: ANTalCKUN
KpaeBoi cynm ropoma bapnayma, ot 13 centsops 2017 roma paccMOTpeB B
OTKpPBITOM CYJ€OHOM 3aceaHuM YroJIOBHOE /1es10 B oTHomeHun Cugoposa C. A.,

CunopoB C.A. coBepmmi yMBIIUIEHHOE MNPUYMHEHUE CMEPTH JIPYyroMy
YeJIOBEKY, IBYX BUHOBHBIX MTPABOHAPYIIUTENCH

B mepuon ¢ 19 wacoB 40 munyr JJA.MM.IT no 00 yacoB 30 MuHYT
JA.MM.IT, Gonee ToUHO BpeMsi HE YCTaHOBJICHO, Y1 co cBoelt moueppio Y2 ux
oOmumu 3HakombiMu BO 1 JIY a Takxke Oparom Y1 — Cunopossim C.A.

CunopoBa C.A. Ha mOYBE BHE3AlIHO BO3HUKIIEH HENpUa3HU K Y1
0OyCJIOBJICHHON MpOU30IIeaIIed cCopoi M paHee clioxupiierocs y Cuaoposa
C.A. HeoBOJIbCTBA 3710ynOoTpedaeHueM Y1 u V2 cnupTHBIMU HallUTKaMU, BO3HUK
MIPECTYITHBIN YMbICEJ, HAIPaBIICHHBIN Ha youicTBo Y1

Cwmeptp Y1 HacTynuia Ha MECTE€ MPOUCHIECTBUS OT KOJOTO-PE3aHOU PaHbI
nepeHel MOBEPXHOCTU TPYAHOM KIETKH CIIpaBa.

Peanuszys 3amymanHoe, B BBIIIEYKa3aHHOE BpPEMs, HAXOISChb B KBapTHUPE,
PAaCIOJIOKEHHOU MO BbIIEyKa3zaHHOMY aapecy, CugopoB C.A. B35 B YKa3aHHOU
KBapTUpPE HOX U, HAXOJSACh B HEMOCPEICTBEHHOW OJM30CTH OT Y2 HaHec
YKa3aHHBIM HOXXOM HE MEHee IIECTHAJUATH PEeXYyIUX YIapoB B 00JacTh
BUHOBHBIX TPaBOHApyIIUTENEeH Y2 a Takke C Ielbl0 YOMICTBA ¢ CHJION HaHec
MOTEPIIEBIIICH HE MEHEe OJHOTO yjapa yKa3aHHBIM HOXXOM B OOJIACTh T'PYIHOM
KJIETKH CIIEpean

CmepTs Y2 HacTynwia Ha MECTE€ MPOUCIIECTBUS OT KOJOTO-PE3aHOTO
paHEeHHs TepeaHee -JIEBOM MOBEPXHOCTH TPYIHOM KIIETKH, MPOHMUKAIOIIETO B
IPYAHYIO TOJOCTh, NOJIOCTh IEPUKapAa C MOBPEXKIACHUEM JIEBOIO JKEIyJOUYKa
Cep/ilia, MPaBoOTo JIETKOTO, YTO BBI3BAJIO PA3BUTHE OOMIIBHON KPOBOTIOTEPH.

[Ipy nmpuzHaHUM peUUaArBa MPOTUBO3AKOHHOTO JEHCTBUS, COBEPIICHHOTO

3JIOYMBIIIJICHHUKOM HC YUYUTBIBAIOTCA CIICAYIOIIHC (I)aKTOpBII
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a) CyIMMOCTh 332 HE3aKOHHBIE JIEUCTBUS, KOTOpPbIE ObLIIM paHEE COBEPILIECHBI
32  YMBIIUIEHHbIE MPECTYIUICHUS  HEOOJBIIOW  TSXKECTH, YCTAHOBIIEHHOM
POCCUHCKUM CyOBEKTOM, MPUHUMAIOIINM 3aKOHbBI B YK P®;

0) cyAMMOCTb 3a HE3aKOHHbIE JCHCTBHUSA, KOTOPhIE OBLJIM PaHEE COBEPIICHBI
34 IPECTYIUIEHUS, COBEPIICHHBIC BUHOBHBIM 3JIOYMBIIIJIEHHUKOM, HE JTOCTUTLINM
BOCEMHAAL[aTUIIETHETO BO3PACTa;

B) CYIMMOCTH 3a MpPECTYIUICHUS, 32 KOTOPbIE OCYXKJEHUE ObLJIO MPU3HAHO
YCIOBHBIM HJIM 32 KOTOPbIE OBLJIO Ha3HAYEHO YCIOBHOE HaKa3aHHE YCTAaHOBICHHOE
CO CTOPOHBI 3aKOHA, €CIIM YCJIOBHOE WJIM YCIIOBHOE HAKa3aHWE YCTAHOBJIEHHOE CO
CTOPOHBI 3aKOHa HE OBLIO OTMEHEHO W BHUHOBHBIA IMPaBOHAPYIIUTENIb HE ObLI
HalpaBjeH s OTObIBaHWSA HaKa3aHWAd B COOTBETCTBUU C YCTAHOBJIEHHBIM
3aKOHOM B MeECTax JIMIIEHUS CBOOOJABI, a TakXe CYAHUMOCTH, KOTOpbIE ObLIN
M3BATHI JIM OTMEHEHEL.

[ToMmuMO BHUIOB pelMINBA, ONPEACICHHBIX 32aKOHOM, B TEOPHH U CYJAEOHOM
IPAKTUKE BBIICIISIOTCS TAKKE CIEAYIOIINE BUIbI PELIUAMBA HE3aKOHHBIX JCUCTBUN
CO CTOpPOHBI BUHOBHOIO CyOBEKTa: OJAMHOYHBIM, MHOXECTBEHHBIH H
IICHUTECHLIUAPHBIN.

«IIpoctoii (eIUHUYHBIN) PEUUIUB HE3aKOHHBIX JEUCTBUH CO CTOPOHBI
BUHOBHOTO CYyOBEKTa - COBEPIIECHHWE YMBIIUIEHHOIO MPECTYIUIEHUS BUHOBHBIM
3JI0YMBILUIEHHUKOM C OJIHOM CYJJUMOCTD 3a HE3aKOHHBIE IEUCTBUS, KOTOpPbIE ObLIN
paHee OCYXKJICHbl 3a HE3aKOHHBIC JEHUCTBUS, a CIOXHBIM (MHOXKECTBEHHBIN) -
COBEpLICHUE HOBOTI'O YMBILUIEHHOTO MIPECTYIICHUS BUHOBHBIM
3JI0YMBILUIEHHUKOM C IByMs U 00JI€e CyIUMOCTSIMU.

PeniuauB HE3aKOHHBIX JEHUCTBUN CO CTOPOHBI BUHOBHOIO CYOBEKTa - 3TO
camasi omacHas (opma KpuMHHAJIBHOW nestenbHOCcTH. Cam  (akT peruansa
HE3aKOHHBIX JIEUCTBUNA CO CTOPOHBI BUHOBHOTO CYOBEKTA CBUIETEIBCTBYET O TOM,
YTO KpauHssA Mepa BO3JCHCTBUS - YIOJIOBHOE HAKa3aHUWE YCTAHOBJIEHHOE CO
CTOPOHBI 3aKOHA - HE [JOCTUIJAa TPEBEHTUBHOW LEIW, M YaCTO JIOJHU

BO3BpAILAIOTCS K acOIMAIbHOMY 00pa3y >KM3HHU, UYTO MOXKET COMPOBOXKAATHCS

Caepukos B.B. Kypc yronosaoro npasa. O6mas yacte. YueOnuk (komruiekt us 2 kuur). M., 2018. C. 256
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yHOTpeOJICHUEM aJIKOTOJBHBIX WJIM HAPKOTHYECKUX BEIECTB, YTO B JaJbHEUIIIEM,
1I0J] BO3JICICTBUEM JAaHHBIX BEHIECTB TOJKAET BUHOBHOI'O 3JIOYMBIIIJICHHUKA HA
OYEpPEIHOE JCSHHUE.

JlanHast cyeOHas MpakTHKa MOATBEPKIAeT ITO.

[ToBTOpHOE COBEpIIEHUE 3aNPEIICHHBIX CYOBEKTOM, IPUHUMAIOIIUM 3aKOHBI
JNEUCTBUN CBUAETEIBCTBYET JIUOO O CTOMKOM HEXKEJIAaHUM YeJIOBEKa BECTH
OOIIIECTBEHHO TOJIE3HBIA 00pa3 KU3HU, JIUOO K€ 00 OTCYTCTBUHU BO3MOXKHOCTU M
pecypcoB. ToT (hakT, 9TO YEIOBEK COBEPIIACT HOBOE JCSHHE, 3aIllpPEIICHHOE
CyOBEKTOM, IPUHUMAIOIIMM 3aKOHBI, KOTJla y HEro YK€ ecCTh CYJAUMOCTh 3a
HE3aKOHHBIC JIEUCTBUS, KOTOPhIE OBUIM paHEe COBEPIIEHBI, TOJBKO MOTYCPKUBACT
0OI1IeCTBEHHO OIMACHBINA XapakTep ero noBeaeHus. Eciu oguH U TOT k€ BUHOBHBIN
MPABOHAPYIIUTENIb COBEPIIACT HOBOE OJHOPOJAHOE JIESIHHWE, 3aNPEIICHHOE
CyOBEKTOM, MPUHUMAIOIIUM 3aKOHBI TOCJIE€ OCYXIEHHUS, TO BO3HUKAET OCOOBII
pELUIMB HE3aKOHHBIX JICUCTBUUA CO CTOPOHBI BHHOBHOTO CYOBEKTa, a IMpHU
COBEPIIICHUH PA3HOPOJHOrO MpecTyIieHus - ooOmmii. O6a 3TH ciaydas IMOYTH
OJIMHAKOBO HETaTUBHO XapaKTEPU3YIOT CYOBhEKTa MPECTYIUICHHUS.

[To poccuiickomy 3aKOHOIATENBCTBY PELUIUBACTOM IIPU3HACTCS BUHOBHBIN
MIPaBOHAPYIIUTEb, KOTOPBINA MOCIE OCYKICHUS (WIIH OCYXKACHUS, €CIIU CYAUMOCTh
3a HE3aKOHHBIC JIEUCTBUS, KOTOpbIE€ ObUIM paHEE COBEPIICHBI €Ile HE CHATA)
COBEpIIIACT HOBOE JICSTHUE, 3aNPEIICHHOE CYOBEKTOM, MPUHUMAIOIINM 3aKOHBI.

Cpenu npu4uH, BBI3BIBAIOIINX PELUANB HE3aKOHHBIX JIEMCTBUI CO CTOPOHBI
BHUHOBHOTO CyOBEKTa, MOXKHO BBIJICIHTH CICIYIOIINE: HETATUBHOE OKPYXXEHUE, B
TOM YHCJIE€ KPUMHUHAJIbHAsA CEMbsl, CBA3b C JIIOJbMH, BEIYIIHUMHU aCOUAIbHBIN
oOpa3 >xu3Hu. MHbIMU cioBaMHU, OOCTOATEIHCTBAMHM, BBI3BIBAIOIIUMHU PEIHMINB
HE3aKOHHBIX JCHCTBHIA CO CTOPOHBI BUHOBHOTO CYyOBEKTA, SBIISIIOTCS TE, KOTOPHIC
MPOM3OIUIM KaK 1O MEPBOM CYJIUMOCTH BUHOBHOTO MPABOHAPYIIUTENIS WIH N0
MIPUMEHEHUSI MEp, 3aMEHSIIOIINX HAKAa3aHWE YCTAaHOBJIICHHOE CO CTOPOHBI 3aKOHA,
TaK M T€, KOTOPBIC MIPOJIOKAIOTCS M BO30OHOBIISIOTCS MMOCIIE OTOBITHS HaKa3aHUs
B COOTBETCTBUHU C YCTAHOBJICHHBIM 3aKOHOM.

B npyrou rpymrme npuuvH, BBI3BIBAIOIIMX PELUAUB HE3aKOHHBIX JIEMCTBUI
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CO CTOPOHBI BHHOBHOTO CyObBEKTa, MOKHO BBIJIEIUTh HEJOCTATKH CaMHUX
MIPABOOXPAHUTEIIBHBIX OPTaHOB.

boisiee TOro, B mpectynnHOM MHUpPE JTAHHOE IMOBEACHHE CUHUTAETCA HOPMOH,
HEKOE€ OTPUUATEIbHOE NOBEICHHE K IPAaBOOXPAHUTEIbHBIM OpraHaM [Jaxke B
MOYETE CPEA BUHOBHBIX 3JIOYMBIIIJICHHUKOB, B TOM YHCIE€ M BUHOBHBIX
3JIOYMBIIJICHHUKOB, HEOJHOKPATHO CYAUMBIX IO YCTAaHOBJEHHBIX CYOBEKTOM,
NPUHUMAIOIIMM 3aKOHbl 3aKOHAaM, U €CJId YEJIOBEK B IMPECTYITHOM COOOIIECTBE
MIPOTUBOPEYHT BBIIIICU3IOKCHHBIM TIPUHIIAIIAM, U TOOPOBOJIBHO Ha TIOJHBIN
KOHTAKT C COTPYJHHUKaMH, HAIPUMEP BUHOBHBIX ITPABOHAPYIIUTENEH U — OH Kak
IPAaBUJIO UMEET MEHBUIE BECA, TAK HA3bIBAEMOI'0 «AaBTOPUTETA», PACIIOIArasch Ha
HIDKHUX CTYIEHSIX IPECTYITHOW HEPAPXHH.

Tak >ke MOXXKHO OTMETUTb, UTO Ye€M OOpa30BaHHEE, IPAaMOTHEE, OIbITHEE U
BO3MOKHO aBTOPUTETHEE MO HEPAPXUUECKON MPECTYITHOW JIECTHULIE PELUINBHUCT,
TEM Yalie B HeM OyayT BCTpeUYaThCsl CBOMCTBA, ONMKUCAHHBIC BBIIIE, U TEM Yallle OH
OyIeT mpenpuHUMAaTh JaHHbIE MEPhI Ha MPAKTHKE.

['maBHOE B YCBOEHHMM paccMaTpUBa€MOrO TMOJIOKEHUS - 3TO JaXKe HE
nepedeHb OOIIe YacTH HOPM, UMEIOIIMX 3HAYCHHE JJIsI HA3HAUCHUS HAKa3aHUs B
COOTBETCTBHUU C YCTAHOBJIICHHBIM 3aKOHOM.

Yacte 2 cratem 68 YK P® rosopur o0 TOM, 4YTO CpPOK HakKa3aHUs B
COOTBETCTBUH C YCTAHOBJICHHBIM 3aKOHOM 3a JIFOOOW B PEIMINBA HE3aKOHHBIX
JEUCTBUN CO CTOPOHBI BUHOBHOTO 3JIOYMBIIJICHHUKA HE MOXET ObITh MeHee 1/3
MaKCUMaJIbHOTO CpOKa HamOoJiee CTPOroro BHJAa HaKa3aHUS B COOTBETCTBUU C
YCTAHOBJIEHHBIM  3aKOHOM, IIPEIYCMOTPEHHOTO 34 COBEPIICHHOE JESHHUE,
3amnpenieHHoe CyObeKTOM, MPUHUMAOIIUM 3aKOHBI.

Ecim 1/3 MakcumanbHOrO CpoKa Haka3aHUsi B  COOTBETCTBUU C
YCTAHOBJIEHHBIM 3aKOHOM HAXOJWUTCS HMXKE HIDKHEro Tpefesa CaHKUWUH, TO
HAKa3aHUE YCTAaHOBIICHHOE CO CTOPOHBI 3aKOHA.

[Ipu Ha3HaueHUM HaKa3aHUs B COOTBETCTBUM C YCTAHOBJIEHHBIM 3aKOHOM 32
yOMICTBO B Ciydae pelMIrBa HE3aKOHHBIX JEUCTBUU CO CTOPOHBI BHHOBHOTO

3JIOYMBIIIJICHHWKA, CPOK JIMIICHUA CBO6OI[I>I MOJKET OBITh YCTAaHOBJICH B pasMcEpe
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or 6 1o 15 ner, Kak yka3aHO B CAaHKIMH, TaK KaK OJHA TPETb MaKCUMAJIBHOTO
CpOKa HaKa3aHUsl B COOTBETCTBUH C YCTAHOBJICHHBIM 3aKOHOM (5 J1eT) OyAeT HUXKe
MUHHUMAJIBLHOTO Mpejena caHkiuu (6 ner).

Tak ke cTOUT NOMHUTH, paccmaTpuBas yactb 4 crateu 18 YK P®, o Tom
YTO, MpPU MPU3HAHUM PEUUINB MPOTUBO3AKOHHOTO JEHUCTBUS, COBEPIICHHOIO
3JIOYMBIIIJICHHUKOM HE YYUTBIBAIOTCSL.

He3akoHHBIX AE€MCTBUI CO CTOPOHBI BUHOBHOTO CYOBEKTa 3alperieHHBIX
CyOBEKTOM, TPUHAMAIOIIMM 3aKOHBI JICUCTBUH OTOBIBAaHWE HaKa3aHUS B
COOTBETCTBHM C YCTAHOBIICHHBIM 3aKOHOM - B HCIIPABUTEIBHBIX KOJIOHUSX
0co00ro pexruma.

Tak k€ CTOMT NOMHHUTbh, UTO B COOTBETCTBUM C II. «a» yacTu 1 crateu 63 YK
P® orsryaromuyM oOCTOSTEIHCTBOM TMPU3HACTCS MMEHHO PEIMJIUB HE3aKOHHBIX
JEUCTBUN CO CTOPOHBI BUHOBHOT'O CyOBEKTA.

Kak yxe oTMeuanoch paHee, riiaBHbIM HETaTUBHBIM TPU3HAKOM HAKa3aHUsS B
COOTBETCTBHUM C YCTAaHOBJICHHBIM 3aKOHOM B BHUJE JIMIIEHUS CBOOO/IBI
MPEACTABIACTCS TO, YTO OHO CIOCOOCTBYET KOHCOJHMAAIMU U 3aKPEIUICHUIO
npectynHoii cpeasl® IIporHO3MpOBaHME pa3BUTHA PELMAMBA  HE3aKOHHBIX
JIEVUCTBHI CO CTOPOHBI BUHOBHOTO 3JI0YMBIIIICHHUKA.

[TosToMy SICHO, YTO HAJEKHBIM MPOTHO3 TPEOyeT JTOCTOBEPHOTO 3HAHUS HE
TOJIBKO OCOOEHHOCTEH peruanuBa HE3aKOHHBIX JCHCTBUN CO CTOPOHBI BUHOBHOIO
3JIOYMBIIIJICHHUKA, HO M COLUUAIBHBIX IPOLECCOB, BIMSAIONMX Ha Hero. [lpu
MPOTHO3UPOBAHUU PEIUIMBOB HE3aKOHHBIX JEHCTBHII CO CTOPOHBI BHHOBHOTO
3JIOYMBIIIUICHHUKA HEOOXOAMMO J00aBUTh K HHUM BIHSHUE  yTrOJOBHO-
WCTOJIHUTEIbHOW CHUCTEMBI, KOTOpasi OKa3bIBACT OIPEICICHHOE BIIUSHUE Ha
COCTOSIHUE pPEUUINBA HE3aKOHHBIX JEUCTBUM CO CTOPOHBI BHHOBHOTO
3JI0yMBINIJIEHHHKA /.

[TosToMy mNpUHIMOBI TpaBa B acCHEKTe MNPEAYNPEKICHUS peluaInBa

HC3aKOHHBIX ,HGIZCTBHI;'I CO CTOPOHBI BHWHOBHOTO 3JIOYMbBIIUJICHHUKA JOJIKHBI

TIpomis T'.A. JlesHue, 3anpelieHHoe cyObEeKTOM, IIPHHUMAIOLIMM 3aKOHbI 0€3 Hakasanus. M., 2018. C.127
"Koben TL.H. YrojoBHO-NpaBOBblE M KPUMHHOJIOTMYECKHE MPOOJIEMbI PELMAMB MPOTHBO3AKOHHOTO JEHCTBUS,
COBEPLIEHHOTO 3JI0YMBIIIJIEHHUKOM B cCOBpeMeHHOH Poccnu: moco6ue. M., 2019. C. 49
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TOJIKOBATBCS C TOUKU 3PEHUS TUYHOCTH BUHOBHOTO 3J10YMBILIJICHHUKA.

Haunbonee pacnpocTpaHeHHBIM HaKa3aHUE YCTAaHOBJIEHHOE CO CTOPOHBI
3aKOHaM JUII BHUHOBHBIX 3JIOYMBIIUIEHHUKOB, HEOJHOKPAaTHO CYAUMBIX IIO
YCTAaHOBJICHHBIX CYOBEKTOM, NPUHUMAIOIIMM 3aKOHBI 3aKOHAM MO-TIPEKHEMY
OCTaeTCsS TIOPEMHOE 3aKIIOYEHHE. DTO HAKA3AHHE YCTAHOBJIEHHOE CO CTOPOHBI
3aKOHa caMo Mo cebe MPOTUBOPEUNBO.

AJIMMUHUCTPATUBHBIA HA30p COCTOMT U3 MPO3PAYHOrO0 KOHTPOJA 3a
NOBEJACHUEM MOJHAA30PHOTO BUHOBHOI'O MPAaBOHAPYLIUTENS U COOJIIOJEHUEM UM
YCTAHOBJICHHBIX 3aKOHOM OTPaHMYCHHMI, TAKMX KaK 3alpeT BBIXOJWUTH U3 JIOMa B
OIPEJEIICHHOE BpEMs, 3aIPET HAXOAUTHCS B ONIPEIEICHHBIX MECTax M T.[.

Hanpumep 510 moarBepkaaeTcss JaHHON Cy/1IeOHOM MPAKTUKON: ANTalCKUn
KpaeBor cyn ropona bapnayma, ot 13 centsiops 2017 roma paccMOTpeB B
OTKpPBITOM CYJ€OHOM 3aceaHuM YroJIoBHOE /1es0 B oTHomeHun Cugoposa C. A.,

CunopoB C.A. coBepmmi yMBIIUIEHHOE MNPUYMHEHUE CMEPTH JIPYyroMy
YEJIOBEKY, ABYX BUHOBHBIX IIPAaBOHAPYIIUTEIICH

B nepuon ¢ 19 wacoB 40 munyr JJA.MM.IT no 00 uwacoB 30 MuHyT
JA.MM.IT, Gonee ToUHO BpeMsi HE YCTaHOBJICHO, Y1 co cBoelt moueppio Y2 ux
oOuumu 3HakombiMu BO 1 JIY a taxke 6parom Y1 — Cunopossim C.A.

CunopoBa C.A. Ha mnOYBE€ BHE3allHO BO3HUKIICH HENpUs3HU K Y1
0OyCJIOBJIEHHOM MPOU3OIIEIICH ccopolt U paHee cioxuBiierocss y CumopoBa
C.A. HeoBOJIbCTBA 370ynoTpedaeHueM Y1 u V2 cnupTHBIMU HaNUTKaMU, BO3HUK
MPECTYITHBIN YMBICEN, HalpaBJIeHHbIN Ha yOuicTBo Y1

Cwmepth Y1 HacTynuia Ha MecCTe€ MPOUCHIECTBUS OT KOJOTO-PE3aHOM paHBbI
NepeHEN MMOBEPXHOCTH TPYAHOM KIIETKHU CIIPaBa.

Peann3ys 3amymManHoe, B BBIIIEYKa3aHHOE BpPEMs, HAXOASCh B KBAapTHUPE,
pAacoJIOKEHHOM MO BbIlIEYKa3aHHOMY azapecy, CumopoB C.A. B3sJ1 B yKa3aHHOU
KBapTUpPE HOX U, HAXOJSACh B HEMOCPEICTBEHHOW OJIM30CTH OT Y2 HaHec
yKa3aHHbIM HOXXOM HE MEHee MIeCTHAIIaTH peXYyIIUX YyIapoB B 001acTb
BUHOBHBIX MpaBOHApyIIUTeNed Y2 a Takke C IeNbl0 yOMICTBA C CUJION HaHec

NOTEpNEBIIeH HE MEHEE OJHOrO yAapa yKa3aHHBIM HOXKOM B 00JacTb TpyIHOU
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KJIETKU CIIepeau

Cmepts VY2 HacTynuia Ha MeCT€ IIPOHUCIIECTBHS OT KOJIOTO-PE3aHOTO
paHEHHs IIepefHee -JIEBOM NOBEPXHOCTH TPYAHOM KIETKH, INPOHUKAIOIIETO B
IPYAHYIO IIOJIOCTh, IIOJOCTh IEPUKApAa C IOBPEXKIACHUEM JIEBOTO JKEIyI0YKa
cepua, MpaBoro JIErkoro, YTO BbI3BAJIO Pa3BUTHE OOMIBHON KPOBOMOTEPH.

bosee TOro, B mpecTynmHOM MHpE IaHHOE NOBEICHHUE CUUTAECTCS HOPMOMU,
HEKOE OTPULATEIBHOE IOBEACHUE K IPAaBOOXPAHUTENBHBIM OpraHaM Jaxe B
OYETE CpeAu BHUHOBHBIX 3JIOYMBINIJICHHUKOB, B TOM 4YHCIE€ W BHHOBHBIX
3JI0YMBILUIEHHUKOB, HEOJAHOKPATHO CYAMMBIX [0 YCTAHOBJIEHHBIX CYOBEKTOM,
NPUHUMAOIIMM 3aKOHBl 3aKOHAM, U €CJIM YEJOBEK B IPECTYIHOM COOOIECTBE
MPOTUBOPEYMT BBIMIEU3I0KEHHBIM TMPUHLUINAM, HAs JOOPOBOJBHO HA MOJIHBIN
KOHTaKT C COTPYAHUKAaMH, HAIIPUMEpP BUHOBHBIX MPABOHAPYLIUTENEH U — OH Kak
IIPABWJIO UMEET MEHBIIIE BECA, TAK HA3BIBAEMOI'O «aBTOPUTETA», PACIIONArasCh Ha
HIDKHHX CTYIIEHAX ITPECTYIHON UEPAPXHUH.

Tax ke MOXXHO OTMETHUTbH, UTO 4eM OOpa3oBaHHEE, IPAMOTHEE, OIBITHEE U
BO3MOKHO aBTOPUTETHEE 10 MEPAPXUUECKOM MPECTYITHOM JIECTHULIE PELUANBUCT,
TEM yalle B HeM OyayT BCTpe4aThbCs CBOMCTBA, ONMMCAHHBIE BBILIE, U TEM Yallle OH

6y,Z[€T npCANpUHUMATb JaHHBIC MCPbI Ha ITPAKTHKC.
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2. OCOBEHHOCTH OTBETCTBEHHOCTH IT1PU PELITN/IVIBE
[TPECTYIUIEHMI U UHBIE MEPBI TOCYJJAPCTBEHHOI'O
[MPUHYKIEHWA

2.1 OOb1ue moa0XKeHMs MPU Ha3HAYCHUN HaKa3aHWN 32 PEeIUINB

«Kaxpiii 0OOBUHSEMBIM B COBEPIICHUU MPECTYIUICHHUS», - TJIacUT cT. 49
Koncturyuun PO, - «cunTaercss HEBUHOBHBIM JI0 T€X MOpP, MOKA €ro BHHA HE
Oyner J1o0ka3zaHa B TOpsIKe, IpeaycMOTpeHHoM @DeaepalibHbIM 3aKOHOM U
YCTaHOBJIEHHOM BCTYITMBILKNM B 3aKOHHYIO CHJIY IIPUTOBOPOM CYyZIa».

Tonbko Cya BOpaBe MPU3HATH JIMIO BUHOBHBIM, U TOJBKO CYJ ONPEACISIET
€ro HaKa3aHWe€ YCTAHOBJICHHOE CO CTOPOHBI 3aKOHA B MpeEJeiiaX CaHKIHWH CTaThbU
Ocob6ennoii yactu YK PO8.

Hakazanue ycTaHOBJIEHHOE CO CTOPOHBI 3aKOHA 3a YMBIIUICHHYIO (popmy
BUHBI 000MX (miam OoJjiee) 3amlpernieHHbIX CYOBEeKTOM, NMPUHHMAIOIIMM 3aKOHBI
JNEUCTBUM YTOYHSAET IOHATHE PELUAMBA HE3aKOHHBIX JCHUCTBHM CO CTOPOHBI
BUHOBHOTO CYOBEKTa M HCKJIIOYAaeT BO3MOXKHOCTh IPU3HAHHUS BHUHOBHBIX
MIPABOHAPYIIUTENS PEIUAUBUCTOM, €CIIU OHO COBEPIIMIIO HEOCTOPOKHOE NICSTHUE,
3anpelieHHoe CYOBEKTOM, MPUHUMAIOIIMM 3aKOHBI, WM HMEET CYAHUMOCTh 3a
HE3aKOHHBIC JICHCTBUsI, KOTOpbIE OBUIM paHEe COBEPIICHBI 3a HEOCTOPOKHOE
JIesIHUE, 3aMPEeIeHHOE CYOBEKTOM, TPUHUMAIOIIUM 3aKOHBI. PeluiuB HE3aKOHHBIX
JEWCTBUH CO CTOPOHBI BUHOBHOTO CYOBEKTa MOMKET CUHMTATHCSI 0CO00 OINMAaCHBIM
TOJBKO B TOM CiIy4yae, €CJId BHHOBHBIN IPaBOHAPYIIMTEIh paHee ObLI OCYXICH K
JUIIEHUIO CBOOOJIBI 3a COOTBETCTBYIOIEE JESHHE, 3alpelieHHOE CYOBEKTOM,
MPUHAMAIOIIMM 3aKOHBI, W BHOBb IIPUTOBOPEHO K JIMIICHHWIO CBOOOIBI 3a
COBEPILICHUE HOBOTO MPECTYILICHMUS.

ITox oOmMM penuaAMBOM HE3aKOHHBIX JEMCTBUM CO CTOPOHBI BHHOBHOIO
CyOBEKTa TOHHMMAETCS COBEPIICHWE BHHOBHBIM 3JIOYMBIIUICHHUKOM, DaHee

CYJIMMbIM, COpPa3MEPEHO COAECSIHHOMY 3a YMBIIUICHHOE JEesSHUE, 3alpelieHHOe

8Cgepuxos B.B. Kypc yronosnoro npasa. O6imas yacte. Yuebuuk (komruiekt us 2 kuur). M., 2018. C. 259
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CyOBbEKTOM, NPUHUMAIOIIMM 3aKOHBI, KaKOro-JIM0O HOBOI'O YMBILIUIEHHOTO
npecTymieHus.  Bo  Bcex  ciydasxX — peUuAMB  SIBISIETCA  OTANYaroluM
0OCTOSTEILCTBOM.

OcoOblif peuIuB HE3aKOHHBIX JEHCTBUI CO CTOPOHBI BUHOBHOI'O CYOBEKTa
O3HAa4aeT, YTO BHUHOBHBIM IIPABOHAPYIIUTENEH, HWMEIOWIEH CyIHUMOCTh 3a
HE3aKOHHBIE JIEHCTBHSI, KOTOPbIE ObUIM paHEE COBEPIIEHBI 3a IEPBOE YMBILIEHHOE
JiesTHUE, 3alpelieHHOe CYObEKTOM, IPUHUMAIOIIUM 3aKOHBI, COBEPILIAET HE HOBOE
YMBIIUJIEHHOE JESIHUE, 3alpEelIeHHOE CYOBEKTOM, NPHHHMAKOUIUM 3aKOHBI, a
TOKJIE€CTBEHHOE WUJIM AHAJIOTMYHOE EMY.

IIpy npusHaHuM peuuauBa IMPOTUBO3AKOHHOIO JIEUCTBUS, COBEPILIEHHOIO
3JI0YMBIIIUICHHUKOM HE YYUTBIBAIOTCS CIAEAYIOMUE (PAKTOPHI:

a) CyAMMOCTb 32 HE3aKOHHbIE JIEHCTBUS, KOTOPbIE OBLIM paHEE COBEPLICHBI
32  YMBIIUICHHbIE MPECTYIUICHUS  HEOONbUIOW  TSDKECTH, YCTaHOBJICHHOMU
POCCHICKUM CyOBEKTOM, TPUHUMAIOIINUM 3aKOHBI B YK PO;

0) CyIMMOCTb 3a HE3aKOHHbIE JEUCTBUSA, KOTOPbIE OBLIM paHEEe COBEPIICHbI
34 IPECTYIUIEHUS, COBEPIICHHBIC BUHOBHBIM 3JIOYMBIIIJIEHHUKOM, HE JIOCTUTLINM
BOCEMHA[aTUIIETHErO BO3PacCTa;

B) CyIMMOCTHU 3a TMPECTYIUICHHUS, 3a KOTOPBIE OCYKJEHHUE OBUIO MPU3HAHO
YCJIOBHBIM MJIM 32 KOTOpbIE ObLJIO HA3HAYEHO YCJIOBHOE HAKa3aHUE YCTAaHOBJIEHHOE
CO CTOpPOHBI 3aKOHA, €CJIM YCJIOBHOE WJIM YCIIOBHOE HAKa3aHWE YCTAHOBJIEHHOE CO
CTOPOHBI 3aKOHa HE OBLIO OTMEHEHO M BHHOBHBIM IMPaBOHAPYLIUTENIb HE ObLI
HampaBJieH JJs OTObIBaHMS HAKa3aHHWA B COOTBETCTBUM C YCTAHOBJICHHBIM
3aKOHOM B MeECTax JIMIIEHUS CBOOOJABI, a TakXe CYAHUMOCTH, KOTOpbIE ObLIN
M3BATHI UM OTMEHEHBI'.

[TomMuMO BHUJIOB peuuanBa, ONPEIEICHHBIX 3aKOHOM, B TEOPUHU U CyAeOHOI
MIPAKTUKE BBIICIISIOTCSA TAKKE CICAYIOIINE BUAbI PELIMANBA HE3AKOHHBIX IEUCTBUI
CO CTOpPOHBI BUHOBHOIO CyOBEKTa: OJAMHOYHBIM, MHOMXECTBEHHBIH W
MTCHUTECHIIUAPHBIN.

«IIpocToil (eIMHWUYHBIN) pEUUAUB HE3AKOHHBIX JEHCTBUA CO CTOPOHBI

°Ceepukos B.B. Kypc yronosroro npasa. O6mas 4acTs. Y4ueOHHK (KOMILIEKT 3 2 kuur). M., 2018. C.
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BUHOBHOTO CYOBEKTa - COBEpILIEHHWE YMBIIUIEHHOIO MPECTYIUIEHUS BUHOBHBIM
3JI0YMBIIIUIEHHUKOM C OJIHOM CYyJIUMOCTb 32 HE3aKOHHBIE JACHCTBUS, KOTOPbIE OBLITU
paHee COBEpILCHbl 3a HE3aKOHHBIC JCHCTBUS, a CIIOXHBIA (MHOXECTBEHHBIN) -
COBEpUICHUE HOBOT'O YMBIIUIEHHOTO IPECTYIUIEHUS BUHOBHBIM
3JIOYMBIIJICHHUKOM C IBYMSI ¥ 00JIe€ CyIMMOCTSIMI.

PertuanB HE3aKOHHBIX JEHUCTBUN CO CTOPOHBI BUHOBHOIO CYOBEKTa - 3TO
camasi omnacHas (opMa KpUMHHaJIbHOM JesreiabHocTH. CaMm  (akT pernuansa
HE3aKOHHBIX JIEUCTBUN CO CTOPOHBI BUHOBHOTO CYOBEKTa CBUJIETEILCTBYET O TOM,
YTO KpaulHss Mepa BO3JCHCTBUS - YIOJIOBHOE HAKa3aHHE YCTAaHOBIECHHOE CO
CTOPOHBI 3aKOHAa - HE JOCTHUIJIa TMPEBEHTUBHOW LIE€IH, WU 4YacTo JIOJIU
BO3BpAIAIOTCS K acOlMaJIbHOMY 00pa3y »KW3HU, UYTO MOXKET COIMPOBOXKIATHCS
yHOTPEOJICHHEM aJIKOTOJIbHBIX MU HAPKOTUYECKHUX BEIECTB, YTO B JaJbHEHIIEM,
MoJ, BO3JCHCTBUEM JAHHBIX BEIIECTB TOJKAET BUHOBHOTO 3JIOYMBIIUICHHUKA Ha
OYEpPEIHOE JICSHHUE.

JlanHasi cyieOHas pakTUKa MOJTBEPKIAAET ITO.

[ToBTOpHOE COBEpIIIEHUE 3aNPEIICHHBIX CYOBEKTOM, MPUHUMAIOIIUM 3aKOHBI
JEUCTBUN CBUJIETEIILCTBYET JHMOO O CTOMKOM HEXEJTaHWU YeJIOBEKa BECTU
OOILIECTBEHHO MOJIE3HBI 00pa3 KU3HH, JIMOO k€ 00 OTCYTCTBHM BO3MOXHOCTH U
pecypcoB. ToT (akT, 4TO YETOBEK COBEpIIAET HOBOE JCSHUE, 3aMpEIICHHOE
CyOBEKTOM, MPUHUMAIOIIMM 3aKOHBI, KOTJa y HEro Yy»Xe€ eCTh CyJAMMOCTh 3a
HE3aKOHHbIE JIEUCTBUS, KOTOPbIE OBUIM paHEE COBEPIIEHBI, TOJbKO MOAYEPKUBACT
OOIIECTBEHHO OMACHBIN XapakTep ero moBeaeHus. Eciu oluH 1 TOT k€ BUHOBHBIM
MPAaBOHAPYIIUTEIb COBEPIIAET HOBOE OJHOPOJHOE [IESIHUE, 3alpEIICHHOE
CyOBEKTOM, MPUHUMAIOIIUM 3aKOHBI TOCJI€ OCYXIEHHUS, TO BO3HUKAET OCOOBII
peIUANB HE3aKOHHBIX JEUCTBUI CO CTOPOHBI BHHOBHOTO CYOBEKTa, a TMpuU
COBEPIICHUU PA3HOPOJHOTO MpecTyIieHus - oommii. Oba 3TU ciaydas MOYTH
OJIMHAKOBO HETaTUBHO XapaKTEPU3YIOT CYOBheKTa MPECTYIUICHHUS.

ITo poccuiickoMy 3aKOHOJIATENIbCTBY PELUIUBUCTOM MPU3HAECTCSI BUHOBHBIN
MIPaBOHAPYIIUTENb, KOTOPBIN MOCIE OCYKJICHUS (WIIH OCYXKIACHUS, €CIIU CYAUMOCTh

3a HE3aKOHHBIC JEHCTBHUA, KOTOpbIE ObUIM paHEE COBEPIIEHBI €Ile HE CHSTA)
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COBEpIIAET HOBOE ACSIHUE, 3aMPEIIEHHOE CYObEKTOM, IPUHUMAIOIIUM 3aKOHBI.

Cpenu npuduH, BBI3BIBAIOIINX PELUIUB HE3AKOHHBIX JCHCTBUI CO CTOPOHBI
BUHOBHOT'O CYyOBEKTa, MOYKHO BBIIEIUTH CIEAYIOIINE: HEraTUBHOE OKPY)KEHHUE, B
TOM 4YHUCJIE KPUMHUHAIbHAs CEMbsl, CBA3b C JIIOJBMH, BEAYLIMMH acOLUAIbHBINA
oOpa3 xku3HU. VHBIMH CIOBaMH, OOCTOSITEIHCTBAMHM, BBI3BIBAIOIIMMU PEIUINB
HE3aKOHHBIX JACHCTBUI CO CTOPOHBI BUHOBHOI'O CyOBEKTa, SIBISIOTCS T€, KOTOPHIE
IIPOU3O0LIIM KaK 10 IEPBOM CYIMMOCTH BHHOBHOTO IIPABOHAPYIIUTEIS WIH [0
IIPUMEHEHUS MEpP, 3aMEHSIOIINX HAKAa3aHWE YCTAHOBJIECHHOE CO CTOPOHBI 3aKOHA,
TaK U T€, KOTOPbIE MPOJOJKAIOTCS U BO30OHOBIISIFOTCS 11OCJIE€ OTOBITUS HAKA3aHUs
B COOTBETCTBUU C YCTAHOBJICHHBIM 3aKOHOM.

B nmpyroy rpynmne npu4vH, BBI3BIBAIOIIMX PELUANB HE3AKOHHBIX JAEHCTBUUI
CO CTOpPOHBI BHHOBHOIO CyOBEKTa, MOXHO BBIICIUTh HEIOCTATKH CaMUX
IIPABOOXPAHUTEIIBHBIX OPTaHOB.

bosee TOro, B mpecTynmHOM MHpE TaHHOE NOBEICHHUE CUUTAETCS HOPMOMU,
HEKOE OTPHULATEIBbHOE IMOBEACHHUE K IPAaBOOXPAHUTEIBHBIM OpraHaM JaXe B
MOYETE Cpeay BHUHOBHBIX 3JIOYMBIIUICHHUKOB, B TOM WYHCJI€ W BHHOBHBIX
3JI0YMBILUIEHHUKOB, HEOJAHOKPATHO CYAHUMBIX IO YCTAHOBJIEHHBIX CYOBEKTOM,
NPUHUMAIOIMM 3aKOHbl 3aKOHAaM, U €CJId YEJIOBEK B IMPECTYHOM COOOIIECTBE
MPOTUBOPEYMT BBIIIEU3TIOKEHHBIM MPUHILIMIAM, WIS JTOOPOBOJIBHO Ha MOJHBIN
KOHTAKT C COTPYAHUKAMHU, HAIPUMEP BUHOBHBIX IIPABOHAPYILIMTEIEN U — OH Kak
IIPaBUJIO UMEET MEHBIIE BECa, TAK HA3bIBAEMOIO «aBTOPUTETA», PACIOJIATasCh Ha
HIDKHUX CTYIIEHAX IIPECTYIIHON UEPapXUH.

Tax ke MOXHO OTMETHTb, UTO 4eM oOpa3oBaHHEE, IpaMOTHEE, ONbITHEE U
BO3MO>KHO aBTOPHUTETHEE 0 MEPAPXUUECKOM MPECTYNHOM JIECTHULIE PELUANBUCT,
TEM yallle B HeM OyayT BCTpedaTbCs CBOWCTBA, ONMCAHHbBIE BBIIIE, M TEM Yallle OH
OyZeT npeanpuHUMaTh JaHHbIE MEpPhl HAa MPAKTHKE.

I';maBHOE B YCBOGHHMM pacCMaTpUBAaeMOIO IIOJIOKEHHsS - 3TO JaXe He
nepeueHb OO1IeH YacTH HOPM, UMEIOIIKX 3HAYEHHUE U Ha3HAUCHUS HaKa3aHUs B
COOTBETCTBHHU C YCTAHOBJICHHBIM 3aKOHOM.

Yacte 2 crateu 68 YK P® rosoputr o TOM, YTO CpPOK HakKa3aHUsS B
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COOTBETCTBUM C YCTAaHOBJICHHBIM 3aKOHOM 3a JIFOOOW BHUJ pELMIMBA HE3aKOHHBIX
JEUCTBUNA CO CTOPOHBI BUHOBHOTO 3JIOYMBINIJIEHHUKA HE MOXET ObITh MeHee 1/3
MaKCUMAaJIbHOTO CpOKa HamOoJiee CTPOroro BHAA HAKa3aHHUS B COOTBETCTBUU C
YCTAHOBJICHHBIM  3aKOHOM, MPEIYCMOTPEHHOIO 3a COBEPIICHHOE JEsSHHE,
3aMpeneHHOE CyObEKTOM, MPUHUMAIOIINM 3aKOHBI.

Ecmm 1/3 MakcumanpbHOTO CpoKa Haka3aHUS B  COOTBETCTBUU C
YCTAHOBJICHHBIM 3aKOHOM HAaXOJWTCS HWKE HIDKHETO TMpelesia CaHKLIHUH, TO
HaKa3aHUE YCTAHOBJIEHHOE CO CTOPOHBI 3aKOHA.

[Ipy Ha3HAUYEHUM HAKa3aHUSA B COOTBETCTBUM C YCTAaHOBJICHHBIM 3aKOHOM 32
yOMIICTBO B Cily4yae pelMIUBa HE3aKOHHBIX JIEUCTBUII CO CTOPOHBI BHHOBHOTO
3JIOYMBIIIUICHHUKA, CPOK JIMIIEHHUS] CBOOOJbI MOKET OBITh YCTAaHOBJIEH B pa3Mepe
or 6 1o 15 ner, Kak yka3aHO B CAaHKIMH, TaK KaK OJHA TPETh MaKCHUMAJIBHOTO
CpOKa HaKa3aHUs B COOTBETCTBUHU C YCTAHOBJIEHHBIM 3aKOHOM (5 JIeT) OyJeT HUXKe
MUHHUMAJILHOTO Mpejena caHkiuu (6 ner).

Tak e cTOUT NOMHUTH, paccmaTpuBas yactb 4 crateu 18 YK P®, o Tom
YTO, MPU MPU3HAHUM PEUUIUB MPOTHUBO3AKOHHOTO JEHUCTBHS, COBEPIICHHOIO
3JI0YMBIIICHHUKOM HE YYUTHIBAFOTCSI.

He3akoHHBIX AEMCTBUI CO CTOPOHBI BUHOBHOTO CYOBEKTa 3alpEelIeHHBIX
CyObEeKTOM, TMPUHUMAIOIIMM 3aKOHbl JICHMCTBUM OTOBIBAaHWE HaKa3aHWUS B
COOTBETCTBHM C YCTAHOBJICHHBIM 3aKOHOM - B HCIPABUTENbHBIX KOJOHUAX

0CcO00ro pexuma.

2.2 HazHaueHue U BUJbI HAKa3aHUM MIPU PEIUIUBE MPECTYTUICHUS

Yacte 1 crateu 68 YK P® npennuchiBaeT Npu HA3HAYEHUW HAKa3aHUsS B
COOTBETCTBUM C YCTAHOBJICHHBIM 3aKOHOM B Clly4ae pELUAUBA HE3aKOHHBIX
JEHUCTBUNA CO CTOPOHBI BUHOBHOTO 3JIOYMBILIJIEHHUKA JIFOOOUW (POpMBI MPUHUMATH
BO BHUMAaHHE KOJUYECTBO, XapaKTep U CTENECHb OOIECTBEHHOW OMACHOCTH paHee
COBEPILIEHHBIX 3alpEelIeHHbIX CYOBEKTOM, MPUHUMAIOUIMM 3aKOHbI JEHCTBUHU,

06CTO$ITCJ'H>CTBa, BCJICACTBHUC KOTOPBIX HCIIPAaBUTCIIbHOC BO3I[€I>'ICTBI/IC
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IIPEABIAYIIEr0 HaKa3aHHUsl B COOTBETCTBUM C YCTAHOBJICHHBIM 3aKOHOM OKa3aJoCh
HEJOCTAaTOYHBIM, a TAK)KE XapaKTep W CTENEHb OOIIECTBEHHON OMACHOCTH BHOBB
COBEPILIEHHBIX 3aNPEIIEHHBIX CYOBEKTOM, IPUHUMAOIINM 3aKOHBI I€UCTBHIA.

Yacte 2 crateu 68 YK P® roBopuT 0 TOM, 4YTO CpPOK HaKa3aHWs B
COOTBETCTBUM C YCTAHOBJICHHBIM 3aKOHOM 3a JIFOOOW BUJ PELMAMBA HE3aKOHHBIX
JEHCTBUI CO CTOPOHBI BUHOBHOTO 3JI0YMBILIUICHHWKA HE MOXET ObITh MeHee 1/3
MaKCHMaJbHOTO CpPOKa HamOOJee CTPOroro BHUJA HAaKa3aHUS B COOTBETCTBUH C
YCTAHOBJICHHBIM  3aKOHOM, IIPEAYCMOTPEHHOI'O 3a COBEPLICHHOE JESHMUE,
3aIlpeIIeHHOE CYObEKTOM, IPUHUMAIOLIUM 3aKOHBI.

Eciu 1/3 MakcuManbHOro Cpoka Haka3aHuss B COOTBETCTBUU C
YCTAaHOBJICHHBIM 3aKOHOM HaXOJUTCS HUXE HWKHEro IMpejelia CaHKIUHU, TO
HAKa3aHUE YCTAHOBJIEHHOE CO CTOPOHBI 3aKOHA.

[Ipu Ha3HaUYEHHH HAKa3aHUS B COOTBETCTBUU C YCTAHOBIIEHHBIM 3aKOHOM 3a
yOMIICTBO B CiIy4yae pelMIMBa HE3aKOHHBIX JEUCTBUII CO CTOPOHBI BHHOBHOI'O
3JI0YMBILUIEHHUKA, CPOK JIMIIEHUSI CBOOOJBI MOXKET ObITh YCTAaHOBJIEH B pa3Mepe
oT 6 1o 15 ner, Kak yka3aHO B CAHKIIMU, TAK KaK OJHA TPETh MAKCUMAIBHOTO
CpOKa HaKa3aHHUs B COOTBETCTBHM C YCTAHOBJIEHHBIM 3aKOHOM (5 nieT) Oyaer Huxke
MUHUMAJIBHOTO TIpefiesia CaHKIMH (6 JieT).

Tak e CTOUT NOMHUTB, paccmarpuBas yacth 4 crateu 18 YK P®, o Tom
4YTO, NpPHU MPU3HAHUM PELHUIUB MPOTHBO3AKOHHOTO JECWCTBUSA, COBEPIIEHHOTO
3JI0YMBIIIUICHHUKOM HE YYUTBIBAIOTCS.

Tax >xe MOXXHO OTMETHTb, UTO YeM OOpa3oBaHHEE, rPaMOTHEE, ONbITHEE U
BO3MOYKHO aBTOPUTETHEE 0 UEPAPXUUECKON MPECTYNHOM JIECTHULIE PELUIUBUCT,
TEM Yallle B HeM OyJIyT BCTpEYaThCsl CBOMCTBA, OMMCAHHBIE BBIIIE, U TEM Yallle OH
OyzAeT mpearnpuHUMaTh JaHHbIE MEPHI Ha MPAKTUKE.

['maBHOE B YCBOEHMM pacCMaTpUBAE€MOIO TIOJIOXKEHHS - O3TO HaXE HE
nepedyeHb OO0IIe YacTH HOPM, UMEIOIIIMX 3HAUYECHHE ISl HA3HAUCHUS HaKa3aHUs B
COOTBETCTBUM C YCTAHOBJICHHBIM 3aKOHOM.

Yacte 2 cratem 68 YK P® rosopur o TOM, 4YTO CpPOK HakKa3aHUsS B

COOTBCTCTBUU C YCTAHOBJICHHBIM 3dKOHOM 3ad 000 BHUA peinarBa HC3aKOHHBIX
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JEUCTBUN CO CTOPOHBI BUHOBHOTO 3JIOYMBIIICHHUKA HE MOXET ObITh MeHee 1/3
MaKCHMAaJIbBHOTO CpoKa HauboJiee CTpOroro BHJIa HAaKa3aHUS B COOTBETCTBUU C
YCTAHOBJICHHBIM ~ 3aKOHOM, MPEIYCMOTPEHHOIO 3a COBEPIICHHOE JEesSHHE,
3amnpenieHHoe CyObeKTOM, IPUHUMAOIITUM 3aKOHBI.

Eciu 1/3 MakcuManbHOTO CpoKa Haka3aHHsS B COOTBETCTBHUU C
YCTAHOBJICHHBIM 3aKOHOM HAaXOJMTCS HUXKE HIDKHEro Mpeliesia CaHKIHUH, TO
HaKa3aHHUE YCTAaHOBJIICHHOE CO CTOPOHBI 3aKOHA.

[Ipu Ha3HAUYEHUM HAaKa3aHUS B COOTBETCTBUM C YCTAaHOBJICHHBIM 3aKOHOM 32
yOMICTBO B Ciydyae pelMJIMBa HE3aKOHHBIX JCHCTBUH CO CTOPOHBI BHHOBHOI'O
3JI0YMBIIIVICHHUKA, CPOK JIMIIEHHUS] CBOOOJBI MOKET OBITh YCTAaHOBJIEH B pa3Mepe
oT 6 1o 15 nmer, Kak yka3aHO B CAHKIIMU, TAK KaK OJHA TPETh MAKCUMAIBHOTO
CpOKa HaKa3aHUsl B COOTBETCTBUH C YCTAHOBJICHHBIM 3aKOHOM (5 JieT) OyAeT HIKe
MUHHUMAJILHOTO Mpesesa caHKiuu (6 ner).

Tak e cTOUT NOMHUTH, paccmarpuBas yactb 4 craten 18 YK P®, o Tom
4YTO, MPU MPU3HAHUU PEUUJIUB NPOTUBO3AKOHHOTO JAECHCTBHS, COBEPIIECHHOTO
3JI0YMBIIJICHHUKOM HE YYUTHIBAIOTCSI.

He3akoHHBIX AEMCTBUI CO CTOPOHBI BUHOBHOTO CYOBEKTa 3alperieHHBIX
CyOBbEeKTOM, TMPUHUMAIOIIMM 3aKOHbl JICMCTBUM OTOBIBAaHWE HaKa3aHWUS B
COOTBETCTBUM C YCTAHOBJICHHBIM 3aKOHOM - B HCIPABUTEIBHBIX KOJOHUIX
0co00ro pexruma.

Tak k€ CTOMT MOMHHUTh, UTO B COOTBETCTBUM C II. «a» yacTu 1 crateu 63 YK
P® orsryaromumM oOCTOSTEIHCTBOM IMPU3HAECTCS UMEHHO PEIHIUB HE3aKOHHBIX
JIEUCTBUN CO CTOPOHBI BUHOBHOTO CyOBEKTA.

Kak yxe oTMeuanoch paHee, IJIaBHBIM HETaTUBHBIM MPU3HAKOM HaKa3aHUS B
COOTBETCTBHM C YCTAaHOBJICHHBIM 3aKOHOM B BHUJE JIMIIEHUS CBOOOIBI
MPEACTABIACTCS TO, YTO OHO CHOCOOCTBYET KOHCOJMAAIMU W 3aKPEIUICHUIO

0

npectynHoi  cpenpll® TIpOorHO3MpOBaHME pa3BUTUS PELUAMBA  HE3AKOHHBIX

JIEVUCTBHUM CO CTOPOHBI BUHOBHOTO 3JI0YMBIIIICHHUKA.

OlMpomnsl. A. JlesHue, 3ampenieHHOEe CYOBEKTOM, NPUHMMAIOLIMM 3aKOHBI Oe3 HakazaHus. M.: IOpuauueckas
muteparypa, 2018. 234 c.
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[ToaTOMY $ICHO, UTO HaJEXKHBI MPOTHO3 TPEOYeT TOCTOBEPHOIO 3HAHUS HE
TOJIKO OCOOEHHOCTEH peluuBa HE3aKOHHBIX JEHCTBUN CO CTOPOHBI BUHOBHOTO
3JIOYMBIIUICHHUKA, HO M COLMAJIBHBIX MPOLECCOB, BIMAIOIMMX Ha Hero. Ilpum
MIPOTHO3UPOBAHUN PELUIAMBOB HE3aKOHHBIX JEHCTBHII CO CTOPOHBI BHHOBHOT'O
37IOYMBIIUICHHUKA HEOO0XOAMMO J00aBUTh K HHUM BIUSHUE  YTOJIOBHO-
UCITOJIHUTEJIbHOM CHCTEMBI, KOTOpasi OKa3bIBAE€T ONPEIECICHHOE BIUSHUE Ha
COCTOSIHUE pPEIUAMBA HE3aKOHHBIX JEHUCTBHM CO CTOPOHBI BHHOBHOTO
3JI0yMBIIICHHHKA 1,

[TosToMy mNpUHOMOBI TMpaBa B AaCHEKTEe MNPEAYNPEKICHHUS pEUHINBa
HE3aKOHHBIX JICCTBUM CO CTOPOHBI BHHOBHOTO 3JIOYMBIIUICHHUKA JOJKHBI
TOJIKOBAThCS C TOUKHU 3PEHUS JIMYHOCTU BUHOBHOTO 3JI0YMBIIIUICHHUKA.

Haubonee pacrnpocTpaHeHHBIM HaKa3aHHWE YCTAaHOBJIEHHOE CO CTOPOHBI
3aKOHAM JIJI1 BUHOBHBIX 3JIOYMBIIUICHHUKOB, HEOJHOKPATHO CYJIUMBIX IO
YCTAHOBJICHHBIX CYOBEKTOM, NPUHUMAIONIUM 3aKOHBI 3aKOHaM MO-TIPEKHEMY
OCTaeTCs TIOPEMHOE 3aKII0YEHHE. DTO HAKa3aHWE YCTAHOBJIIEHHOE CO CTOPOHBI
3aKOHA camo Mo cede MPOTUBOPEYUBO.

AJIMUHUCTPATUBHBIA HAJ30p COCTOMT U3 MPO3PAYHOrO0 KOHTPOJSA 3a
MOBEACHUEM MOJHAJ30PHOTO BUHOBHOI'O MPAaBOHAPYLIUTENS U COOJIOJEHUEM UM
YCTAHOBJICHHBIX 3aKOHOM OTPAaHMYCHMM, TAKMX KaK 3alpeT BBIXOJUTH U3 JIOMa B
OMpEICICHHOE BPEMS, 3alPET HAXOAUTHCS B ONPEICTICHHBIX MECTax U T.J.

Hanpumep 510 moaTrBepkaaeTcss AaHHON Cy/1eOHOW MPaKTUKON: ANTalCKUn
KpaeBoi cyn ropona bapnayma, ot 13 centsiops 2017 roma paccMOTpeB B
OTKPBITOM CYJI€OHOM 3aceaHuy YrojioBHOE eio B oTHomeHun Cumoposa C. A.,

CunopoB C.A. coBepmmi yMBIIUIEHHOE IPUYMHEHUE CMEPTH JIPYroMy
YeJIOBEKY, ABYX BUHOBHBIX IPAaBOHAPYIIUTEIICH

B nepuon ¢ 19 wacoB 40 munyr HJJA.MM.IT no 00 gacoB 30 MuHyT
JA.MM.IT, Gonee ToUHO BpeMsi HE YCTaHOBJIEHO, Y1 co cBoelt mouepbio Y2 ux

obuumu 3HakombiMu BO u JIY a Takke 6parom Y1 — CunopoBsim C.A.

1Ko6en T1.H. YronoBHO-IIPaBOBblE M KPMMHHOJOIHYECKHE IIPOOIEMBbI PELUAMB MPOTHBO3AKOHHOIO JEHCTBHS,
COBEPLICHHOTO 3JI0YMBIIIJICHHUKOM B coBpeMeHHO# Poccun: nocooue. M.: BHUU MB/I Poccun, 2019. C. 49.
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CunopoBa C.A. Ha mnOoYBE€ BHE3allHO BO3HUKIICH HEONpUs3HU K Y1
0OyCJIOBJIEHHOM MpoU30IIEeIIeil ccopoit U paHee cioxuBiierocss y CupopoBa
C.A. HeoBoNIBCTBA 370ynoTpedaeHueM Y1 u V2 cnupTHBIMU HaIUTKaMU, BO3HUK
MIPECTYIHBIN YMbICE, HAMPaBIICHHbIN Ha youicTBo VY1

Cwmepth Y1 HacTynuiia Ha MECTE MPOUCHIECTBUS OT KOJIOTO-PE3aHON paHbI
IepeHEN TIOBEPXHOCTH TPYAHOMN KIIETKHU CIIPaBa.

Peann3ys 3amymManHOe, B BBIIIEYKAa3aHHOE BPEMs, HAXOASCh B KBApTHUPE,
PacIOIOKEHHOM 1O BbllIeykazaHHOMY azpecy, CumopoB C.A. B3si1 B yKa3aHHOU
KBapTUpPE HOX U, HAXOJsACh B HEMOCPEICTBEHHOW OJIM30CTH OT Y2 HaHec
YKa3aHHbIM HOXXOM HE MEHEe NIECTHAJaTH peXyIIUX YyAapoB B 001acTb
BUHOBHBIX NpPAaBOHApYyIIUTENEH Y2 a Takke C IeNbl0 yOMIICTBA C CUJION HaHec
NOTEPIEBIICH HE MEHEE OJHOIO yAapa YKa3aHHbIM HOXKOM B 00JaCTh I'pyIHOM
KJIETKH CIIepeau

Cmepte Y2 HacTymwia Ha MECTE IPOUCIIECTBUS OT KOJOTO-PE3aHOTO
paHeHusl IepegHee -JIEBOM IOBEPXHOCTH TPYIHOM KIETKH, MPOHUKAKOUIETO B
TPYAHYIO TMOJIOCTh, IMOJOCTh IMEPUKAPJA C IOBPEKICHUEM JIEBOTO JKEIyI0YKa

ccpana, rmpaBoro JICIrkKkoro, 4YTo BbI3BAJI0O PAa3BUTHUC O0OMIIBHOM KPOBOIIOTCPH.
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3. [IPOBJIEMA IIPEJIYTIPEXXIEHUE PELIUVBHOM ITPECTYITHOCTU

3.1 OcHOBHBIE MEPBI 10 NPEAYNPEXKICHUIO PELUIUBHON TPECTYITHOCTH

DTO0, KOHEYHO, BEPHO, HO HaJA0 J00aBUTh, YTO TAaKHE CBA3M HE IMPOCTO
OOpBIBAIOTCA M YEJIOBEK MPH 3TOM OCTaeTCsl Kak Obl B O€3BO3AYIITHOM COLMATBHOM
MPOCTPAHCTBE, HET, OHU OOBIYHO 3aMEHSIOTCS JAPYTUMH CBSI3SIMH, COLIUAIBHO
HEraTUBHBIMHM, KOTOpBIE MPHUAAIOT YCTOWYMBOCTH MPECTYHHOMY COOOILECTBY.
VYcBoeHue 4enoBEeKOM 00bIUaeB, MOpaliu, 00pa3loB MOBEACHUS JaHHON OOIIHOCTH
U €€ IICUXOJIOTMYECKON OKPACKU SIBIIETCS MPEMATCTBUEM ISl €TO BO3BPAILICHUS B
OOIIECTBO, AAXKE B TE€X CIy4asix, KOI/Ia OH MPOSBIISIET K 3TOMY aKTUBHOE JKEJIaHUE.
Kpome TOro, memaer u SBHO HEraTUBHOE OTHOIICHHE OOJBIIMHCTBA YJICHOB
00IIecTBa K TAKUM JIFOISIM.

[IporHo3upoBanue pa3BUTHUS PEUUANBA HE3AKOHHBIX JEHUCTBUH CO CTOPOHBI
BUHOBHOT'O 3JI0YMBIIIJIEHHUKA TPeOyeT 3HaHUSI €r0 JUHAMUYECKUX XapaAKTEPUCTUK
B MPOILIJIOM, U3YyUYECHUS 3THUX JTUHAMHUYECKHX PAJIOB C TOYKU 3PECHUSA BIMSHHS Ha
HUX TE€X COLMAIBHBIX IPOLIECCOB, KOTOPBIE OIPEACIAIOT U3MEHEHUE COCTOSHUSA
peunarBa HE3aKOHHBIX JEHWCTBUM CO CTOPOHBI BHHOBHOTO 3JIOYMBIIUICHHUKA.
[ToaTOMY SICHO, YTO HAJI€KHBII IPOrHO3 TPEOYET JOCTOBEPHOTO 3HAHUS HE TOJIBKO
OCOOEHHOCTEW penuarBa HE3aKOHHBIX JEHCTBUHA CO CTOPOHBI BHHOBHOTO
3JIOYMBIIUICHHUKA, HO W COLMAJbHBIX NPOLIECCOB, BIMAKOIIMX Ha Hero. Ilpm
IIPOTHO3UPOBAHUH PELUAMBOB HE3aKOHHBIX JACHUCTBUUA CO CTOPOHBI BHUHOBHOIO
3JIOYMBIIIUICHHUKA HEOOXOAMMO J00aBUTh K HHUM BIHSHUE  yTrOJOBHO-
WCIIOJTHUTEIIbHOM CHUCTEMBI, KOTOpas OKa3blBACT ONPEACIICHHOE BIMSHUE Ha
COCTOSIHUE pPEUUINBA HE3aKOHHBIX JEUCTBUM CO CTOPOHBI BHHOBHOTO
3JI0yMBIIICHHHKA 2,

BuHOBHBIN NpaBOHAPYIIUTENH, OTOBIBAIOUINI HaKa3aHUE YCTAHOBIEHHOE CO

CTOPOHBI 3aKOHAa W MHBIC YT'OJJOBHO-IIPABOBBIC MCPbI, HC CBA3AHHBLIC C JIMIICHUCM

Ko6en T1.H. YronoBHO-IIPaBOBble M KPMMHHOJOIUYECKHE IIPOOIEMbl PELMAMB IIPOTUBO3AKOHHOTO JEHCTBHS,
COBEPIIEHHOTO 3JI0YMBIIIJIEHHUKOM B coBpeMeHHoH Poccnu: nocobue. M.: BHUM MB/I Poccun, 2019. C. 49
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cBOOO/IbI, B CHJIy CBOErO IOJIOKEHHUSI B TEUEHHE CpPOKa OTObIBAaHMWS HaKa3aHUS B
COOTBETCTBUM C YCTAHOBJICHHBIM 3aKOHOM MCIIBITBIBAIOT 3HAUUTEIHLHO MEHbILIEE
BJIUSIHAE CO CTOPOHBI OpraHa, MCHOJIHAIOIIErO HaKa3aHWE YCTAHOBJIEHHOE CO
CTOPOHBI 3aKOHA, YEM OCY>KJICHHBIE K JIMIIEHUIO CBOOOIbI, U, HAO0OPOT, OOJIbILIEE -
co cTOopoHBl oOmecTBa. Jlpyras cpema OKpyKaeT JTHX OCYXIEHHBIX 3a
COBEpIIICHHE 3aNPEIICHHBIX JESHUM, APYroe OTHOIIEHHE K ce0e OHU MCIBITHIBAIOT
CO CTOpOHBI obmiecTtBa. Bee 310, 0€3yciOBHO, BIMAET Ha MOKa3aTeld peLuuBa
HE3aKOHHBIX JIEUCTBHI CO CTOPOHBI BUHOBHOTO 3J0YMBIILJICHHUKA, 3HAYUTEIBHO
U3MEHSAS MX 10 CPaBHEHHUIO C AHAJIOTMYHBIMU IIOKA3aTEIsIMU JJIi BUHOBHBIX
IIPaBOHAPYLIUTENICH, OCYXKICHHBIX 32 COBEPLICHUE 3alpPEIICHHBIX JESIHUN K
JMILEHUIO CBOOOBI.

Ha cerogHsAmHui AeHb MEXaHW3M IMPECTYNHOTO IOBENCHHUS H3Yy4eH B
OTHOUIEHUHU HauOOJIee OMACHBIX MPECTYIMHUKOB-YOUill, HACUJIBHUKOB, rpadutenei
u np. bonee Toro, cienyer OTMETUTh, YTO CBOECOOPA3HBIM HCCIEAOBATEIbCKUM
IIOJIATOHOM JUIsl KPUMHHAJIACTOB B 3TOM IUIAHE CTAJIM OCYXJACHHBIE BHUHOBHBIE
IIPaBOHAPYIIUTENN, OTOBIBAIOIINE HAKA3AHUE YCTAHOBJIEHHOE CO CTOPOHBI 3aKOHA
B BUJIE JIMIIEHUSI CBOOO/IBI.

[IpeaynpexaeHre Takoro SBIEHUS KaK pPELUAMB CpPEeId BHUHOBHBIX
[paBOHAPYIIUTENCH  TPUBJICKAIOIIUXCA K  OTBETCTBEHHOCTH,  JOJHKHO
OCHOBBIBAThCSI HA OOLIMX MPUHIUIAX YTOJOBHOTO M YTOJOBHO-HUCIIOJHUTEIBHOIO
npaBa. IMEHHO JTMYHOCTh BUHOBHOT'O 3JIOYMBIIUICHHUKA Ha BCEX CTAIUAX JOJDKHA
CILY’KUTb KPUTEpPUEM ISl ONPEEICHUS NTEPCIEKTUBBI IPUMEHEHHS TPEBEHTUBHBIX
mep.13

[loaToMy mnpUHLMIBI MpaBa B AacHEKTe NPEeIyNpeKICHUs peluInBa
HE3aKOHHBIX JIEWCTBHII CO CTOPOHBI BHHOBHOI'O 3JIOYMBIIUICHHHUKA JIOJKHBI
TOJIKOBAThCS C TOUKH 3PEHUS JINYHOCTH BUHOBHOTO 3JI0YMBIILJICHHUKA.

Haubonee pacnpocTpaHEHHBIM HakKa3aHUE YCTAaHOBJIEHHOE CO CTOPOHBI
3aKOHaM JUII BUHOBHBIX 3JIOYMBIIUICHHUKOB, HEOJHOKPAaTHO CYIHMBIX IIO

YCTaHOBJICHHBIX CY6’BGKTOM, [MPUHUMAIOIIUM 3aKOHBI 3aKOHaM IIO-IIPCIKHEMY

BTykam 10.A. TonHbIi cPaBOYHHUK TI0/I03PEBAEMOTO B YTOJI0BHOM TipecTymiennn. M.: ACT, 2018. C. 215
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OCTAaE€TCsl TIOPEMHOE 3aKIIOYEHHE. DTO HAKA3aHHWE YCTAHOBIEHHOE CO CTOPOHBI
3aKOHa caMO M0 ceOe MPOTHUBOPEYMBO, TAaK KaK M3OJSIUS OCYXICHHOTO K
JMIIEHUIO0 CBOOOBI CBSI3aHA C MOMELIEHUEM €ro B CpPEeAy JAPYTUX 3aKIIOYEHHBIX,
4YTO HEM30eXKHO BIEYEeT 3a COOOM BO3MOXXHOCTb HEraTHUBHOTO BO3JCUCTBUS
OCYXJIEHHBIX 33 COBEPIICHHE 3alPEIEHHbIX IETHUM ApyT Ha apyra’s,

AJIMUHHUCTPAaTUBHBIM HAA30pP COCTOMT W3 MPO3PAYHOTO KOHTPOJIS 3a
MOBEJCHUEM TMOHA30PHOTO BUHOBHOTO MPABOHAPYLIUTENSI U COOJOJICHUEM UM
YCTAHOBJICHHBIX 3aKOHOM OTPAaHMYCHMM, TAKMX KaK 3alpeT BBIXOJUTH U3 JIOMa B
OMpENICICHHOE BPEMS, 3alPET HAXOAUTHCA B ONPENIEICHHBIX MECTax U T.J.

Hampumep 310 moaTBep:kaaeTcst JaHHON CyJeOHOM MPaKTUKOM: ANTalCKUii
KpaeBoil cyn ropoja bapnayna, ot 13 centsiops 2017 roma paccMoTpeB B
OTKPBITOM CYJI€OHOM 3aceaHuM YrojioBHOE Jesio B oTHomeHun Cunoposa C. A.,

CunopoB C.A. coBepmmi yMBIIUIEHHOE MNPUYMHEHUE CMEPTH JIPYyroMy
YeJI0BEKY, IBYX BUHOBHBIX MTPABOHAPYIIUTENCH

B nepuon ¢ 19 wacoB 40 munyr JA.MM.IT no 00 gacoB 30 MuHyT
JA.MM.IT, Gonee TOUHO BpeMsi HE YCTaHOBJIEHO, Y1 co cBoell mouepbio Y2 ux
obuumu 3HakombiMu BO 1 JIY a Takke 6parom Y1 — CunopoBsim C.A.

CunopoBa C.A. Ha mnOYBE€ BHE3allHO BO3HUKIICH HENpUs3HU K Y1
0OyCJIOBJICHHON Mpou3oIIeaed ccopo u paHee cioxusiierocs y CumopoBa
C.A. HeoBOJIbCTBA 35I0ynoTpedsienneM Y1 u Y2 ciupTHBIMA HATUTKAMH, BO3HUK
MIPECTYIHBIN YMBICEII, HalpaBJICHHBIN Ha yOuiicTBO V1

Cwmepth Y1 HacTynuiia Ha MECTE MPOUCHIECTBHS OT KOJIOTO-PE3aHOW paHbI
IIEpEIHEN TTIOBEPXHOCTHU TPYIHOU KIIETKU CIIPABA.

Peanu3ys 3amymaHHoe, B BBIIIEYKa3aHHOE BpEeMs, HAaXOISChb B KBapTHUPE,
PacIoOKEHHOW 1o BbllIeykazaHHOMY azapecy, CumopoB C.A. B3si1 B yKa3aHHOU
KBapTUpPE HOX U, HAXOJSACh B HEMOCPEICTBEHHOMW OJIM30CTH OT Y2 HaHec
yKa3aHHbIM HOXXOM HE MEHee IIEeCTHAAUATH PEXYIMX YyAapoB B 00JaCTb
BUHOBHBIX TPAaBOHApyIIUTENEeH Y2 a Takke C IeNbI0 yOWICTBA C CHJION HaHEC

NOTEpIIEBIIE HE MEHEe OAHOrO yjapa yKa3aHHbIM HOXXOM B OOJIaCTh T'PYIHOM

¥Arunenun B.B. Yronosroe npaso. OcoGennas uacth. Yue6Hoe nocobue. M.: Undpa-M. 2018. 162 c.
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KJIETKH CIIEpeau
Cmepts Y2 HacTynmwia Ha MECTE IPOMCIIECTBUS OT KOJOTO-PE3aHOTO
paHEHUs NEPEIHEE -JIEBOW IMOBEPXHOCTH TPYAHOM KIETKH, MPOHUKAIOIIETO B
IPYJHYIO TOJOCTh, HOJIOCTh IEPUKapAa C MOBPEKIACHUEM JIEBOIO JKEIyJO4YKa
cep/ilia, IpaBoro JIETKOrO, YTO BBI3BAJIO PAa3BUTHE OOMIIBHOM KPOBOIOTEPH.

CoBepiiasi mpu BBIICONMUCAHHBIX 00OCTOATENHCTBAX yOuicTBo Y1 u V2
CunopoB C.A. oco3HaBai OOIIECTBEHHYIO OMACHOCTh CBOUX JICUCTBUI, MPEIBUIET
HEeN30€KHOCTh HACTYIUICHHS OOIIECTBEHHO OIMMACHBIX MOCJIEICTBUIA B BUIC CMEPTHU
JIByX BUHOBHBIX IIPABOHAPYLIMTENEH H JKEIa 3Toro>,

Camoe CII0KHOE - ATO OCOOBINM PEIMIUB HE3AKOHHBIX IEHCTBUM CO CTOPOHBI
BUHOBHOIO  3JIOYMBIINUICHHUKA. [l  €ro mpeaynpexkIeHuss NTPUMEHSIOTCS
YTOJIOBHBIE HAKa3aHHUS B COOTBETCTBUMU C YCTAHOBJICHHBIM 3aKOHOM, TakKHe Kak
3alpeT 3aHUMAaTh OINPECIICHHBIE JOJDKHOCTH B TEUEHUE OIPEICICHHOTO BPEMEHHU
WU 3aHUMAThCA ONMPEACIICHHBIM BUIOM JesTelbHOCTH. Eciu ocoOblil peruanB
HE3aKOHHBIX JIEUCTBUU CO CTOPOHBI BUHOBHOIO 3JIOYMBIILICHHUKA MOBTOPSIETCS
MHOTOKPaTHO, TO TMPHUXOJUATCS NPU3HATH, YTO MPOMU3OILICI TMEpPEeXoa K
KPUMHUHAIILHOMY MPO(hEeCCUOHATU3MY .

Takum o00pa3zoM, cucTeMa MEp COIMAIbLHON aJanTaiuu JUl, OTOBIBIINX
HaKa3aHue, BKJIOYAET B ce0s: KOHTPOJb 3a CYAMMBIMH JIMIAMU C LEJIbIO
BBIBJICHUSI TE€X M3 HUX, KOTOpbIE HYXJAeTCi B IOMOIIM B MpolEecce
MPUCIIOCOOJICHUSI U HOPMAJIbHBIM YCJIOBUSIM KU3HU, & TAKKE B LIEJAX BBISIBICHUS
HEUCTPABUBIINXCA JIMI]; OKa3aHUE TMOMOIIHM CYJIWMbIM JHMIAM B UX COLUAIBHON

aJarnTaluu.

3.2 [IpoGiema peaynpexaeHus pelUINBHON MTPECTYITHOCTH

[IpodunakTuka peruaIuBHON MPECTYMHOCTH TaK YK€ MHOTOACIEKTHA, KaK U

ee mpuuuHkbl. [IepBocTeneHHOe 3HaUCHNE NMEET 00IIee 0310POBICHIE 0OCTAHOBKHU

15 TIpurosop Anraiickoro kpaesoro cyna r. bapmayna ot 13.09.2019 no memy 2-10\17. [DnektponHslii pecypc].
URL.: https://sudact.ru/regular/doc/b243eknl 126j/?
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B CTpaHe, YCIEUIHOE TPOBEeIEHHE OSKOHOMUYECKHX pedopM, YCTpaHEHHE
ME)KHAIIMOHAIBHOM HaNpsKEHHOCTH, yIy4IIeHne HpPaBCTBEHHO-
NICUXOJIOTHYECKOTO KIuMaTa M JApyrue (HakTopbl, CHOCOOHbIE OIarompusTHO
BO3/ICHICTBOBATH HA KPUMUHOJIOTHYECKYIO CUTYAIIHIO.

CocTosiHME pPEIUANBHON MPECTYMHOCTH BCETAa IOKa3bIBA€T, HACKOJIBKO
ahdexTuBHA NEATETBLHOCTh TOCymapcTBa B cdepe OOpbObI C MPECTYMHOCTHIO,
HACKOJIbKO CaMO OOIIECTBO CTPalacT OT CaMbIX pazIHyHBIX MpobieM. Bompocam
O0pBOBI ¢ PEUANBOM U PEIUAUBHON MPECTYMHOCTHIO YACTSIIN U YACISIIOT MHOTO
BHUMAaHUS YTOJOBHOE U YrOJIOBHO-UCIIOJIHUTEIIFHOE 3aKOHOAATEIbCTBO, HAYKH
YTOJIOBHOTO NMpaBa U KPUMHUHOJIOTHH.

PennamBHOE TMPOTHMBO3aKOHHOE SIBICHHE, NPEACTABISIONIEe U3 ceOs
CUCTEMY HE3aKOHHBIX JEHCTBUI 00JafaeT CleaylolUMHI ClequpuIecKUMU
XapaKTePUCTHKAaMH, BBIICTSAIONMMH €€ W3 4YHhClia JPYTruX pPa3sHOBUIHOCTEH
MPECTYNHOM AEATEIBHOCTHU:

1) KpaTHOCTH penuAMBa HE3aKOHHBIX JEHCTBHM CO CTOPOHBI BMHOBHOI'O
37IOYMBIIUICHHUKA — KOJMYECTBO 3alPEIICHHBIX CYOBEKTOM, MPUHUMAIOIINM
3aKOHBI JIEUCTBUMN, C TPUMEHEHUEM COOTBETCTBYIOIIMX MEP YrOJIOBHO-IIPAaBOBOTO
BO3/ICHCTBHS, MPEAMICCTBYIOIINX MOCIEIHEMY MPECTYIICHHIO;

2) creneHb OOIIECTBEHHOW OMAacHOCTH PEUUAMBA HE3AKOHHBIX JEUCTBUU CO
CTOPOHbI BHHOBHOTO  3JIOYMBILIUICHHHKA, ONpeaenseMas KOJMYECTBOM |
«KauecTBOM» (KaTETOpUSIMH) 3allpPEIIEHHBIX CYObEKTOM, MPUHUMAIOIINM 3aKOHBI
JICUCTBUMN,

3) UHTEHCUBHOCTb MPECTYNHOCTH BHHOBHBIX  3JIOyMBIIIIEHHUKOB,
HEOJTHOKPATHO CYAMMBIX M0 YCTAHOBIEHHBIX CYOBEKTOM, MPUHUMAIOIIUM 3aKOHBI
3aKOHaM, JEMOHCTPHUpYIOUIasi YacTOTy COBEPLICHMs 3alpelieHHbIX CYOBEKTOM,
NPUHUMAOIINM 3aKOHBI JEHCTBUI, — MEPUOA BPEMEHH MEXKIY MPEABITYIUM U
MOCITIEAYIONIUM JIeSTHUE, 3allPeIIeHHOE CyOBEKTOM, MPUHUMAIOIINM 3aKOHBI;

4) xapaktep JWHAMUKA KPUMHHAJIBHON  aKTHBHOCTH  BHHOBHBIX
37IOYMBIIUICHHUKOB, HEOJAHOKPATHO CYAMMBIX IO YCTAHOBJICHHBIX CYOBEKTOM,

MIPUHUMAIOIMUM 3dKOHBbI 3daKOHaM — IICPCXOJ OT COBCPHICHHUA 3alIpCIICHHBIX
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CYOBbEKTOM, MPUHMMAIOIIUM 3aKOHBI JAEUCTBUNA OJHOM TSDKECTH, YCTAHOBIJIEHHOM
pOCCUIICKUM CyOBEKTOM, MpUHUMaromuM 3akoHbl B YK P® k mpecTymieHusm
WHOM TSDKECTH, YCTAHOBIIEHHOM POCCUHCKUM CYOBEKTOM, IPUHUMAIOIIUM 3aKOHBI
B YK PO.

Y NpecTyNHUKOB-BHHOBHBIX 3J0YMBIIUIEHHUKOB, HEOJHOKPATHO CYJIHUMBIX
10 YCTaHOBIICHHBIX CYOBEKTOM, TNPUHUMAIOIIMM 3aKOHBl 3aKOHAM CHCTEMa
MOTHBOB O€/lHEe U YXKe, 4YeM CHUCTEeMa COLMAIbHOW MOTHUBALIMM IOBEACHUS
3aKOHONOCIYIIHBIX TPaXJaH W BUHOBHBIX IPAaBOHAPYILIMTEIEH, COBEPLIMBIINAX
NesTHUe,  3alpelieHHOe  CyOBeKTOM, IPUHUMAIOIIMM  3aKOHBl  BIIEPBBIE.
JloMuHHpyIOIIHE MOTUBBI  CABHUHYTBI K  OIOMCTUYECKUM, MaTepUaIbHO-
NOTPEOUTENBCKUM, 3MOLMOHAIBHO-CUIOMUHYTHBIM. Y OOJBIIMHCTBA BUHOBHBIX
3JI0YMBILUIECHHUKOB, HEOJAHOKPATHO CYAHUMBIX II0 YCTAHOBJICHHBIX CYOBEKTOM,
IMPUHUMAIOIIMM 3aKOHBI 3aKOHAM OTCYTCTBYET MOTPEOHOCTh B CHCTEMATUYECKOM
TpyHe.

IIpy npusHaHuM peuuauBa INPOTUBO3AKOHHOIO JEUCTBUs, COBEPILIEHHOIO
3JI0YMBIIIUIECHHUKOM HE YYUTBIBAIOTCA CIAEAYIOIIHE (PaKTOPBHI:

a) CyAMMOCTb 32 HE3aKOHHbIE JIEHCTBUS, KOTOPbIE OBLIM paHEE COBEPILICHBI
32  YMBIIUIEHHbIE MPECTYIUICHUS HEOOJBIIOW  TSXKECTH, YCTAHOBIIEHHOM
POCCHICKUM CyOBEKTOM, MPUHUMAIOIINUM 3aKOHBI B YK PO;

0) CyIMMOCTb 3a HE3aKOHHbIE JEUCTBUSA, KOTOPbIE OBLIM paHEe COBEPIICHbI
34 IPECTYIUIEHUS, COBEPIICHHBIC BUHOBHBIM 3JIOYMBIIIJIEHHUKOM, HE JTOCTUTLINM
BOCEMHAL[aTUIIETHETO BO3PacCTa;

B) CYAMMOCTH 32 IPECTYIUICHUS, 32 KOTOPbIE OCYKJE€HUE ObUIO MPU3HAHO
YCJIOBHBIM MJIM 32 KOTOpbIE ObLJIO HA3HAYEHO YCJIOBHOE HAKa3aHUE YCTAaHOBJICHHOE
CO CTOPOHBI 3aKOHA, €CJIM YCJIOBHOE WJIM YCIIOBHOE HAKa3aHUE YCTAHOBIIEHHOE CO
CTOPOHBI 3aKOHAa HE OBLIO OTMEHEHO M BHMHOBHBIM IMpaBOHAPYLIUTENIb HE ObLI
HampaBjeH [Jisi OTObIBaHMS HaKa3aHWAd B COOTBETCTBUU C YCTAHOBJIECHHBIM
3aKOHOM B MeECTax JIMIIEHHS CBOOOJABI, a TakXe CYAHUMOCTH, KOTOpbIE OBbLIN

HU3BATHI NIIN OTMCHGHBIlG.

18Cgepuros B.B. Kypc yronosnoro mnpasa. O61as uactb. YueOHuk (koMIuekt u3 2 kuur). M.: IOpaitr. 2018. 854 c.
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[ToMmuMoO BUIOB pelMNBa, ONPEACIICHHBIX 3aKOHOM, B TEOPUHU U CYACOHOU
MIPAKTUKE BBIICIIAIOTCS TAKKE CICAYIOLINE BUIbI PELIMANBA HE3AKOHHBIX JECHCTBUI
CO CTOpPOHBI BHUHOBHOTO CYOBEKTa: OAWHOYHBIM, MHOXECTBEHHBIH W
MIEHUTCHIIUAPHBII.

«IIpoctoii (eIUHUYHBIM) PEUUIUB HE3AKOHHBIX JEUCTBUU CO CTOPOHBI
BUHOBHOTO CYOBEKTa - COBEPIICHUE YMBIIIJIEHHOTO MPECTYIJICHUS BUHOBHBIM
3JI0YMBIIIUIEHHUKOM C OJIHOM CYyJIUMOCTb 32 HE3aKOHHBIE JACHCTBUS, KOTOPbIE OBLITU
paHee OCYXKJICHbl 3a HE3aKOHHbIC JEHUCTBUS, a CIOXKHBIM (MHOXKECTBEHHBIN) -
COBEpLICHUE HOBOT'O YMBIIUIEHHOTO MPECTYIUICHUS BHUHOBHBIM
3JI0YMBIIIUIEHHUKOM C JIByMS U 00Jiee CyTUMOCTIMI.

PenuauB He3aKOHHBIX JEHUCTBUI CO CTOPOHBI BUHOBHOIO CYOBEKTa - 3TO
camasi omnacHas (opMa KpUMHHAJIbHOW JaesteiabHOocTH. CaMm  (akT peruansa
HE3aKOHHBIX JIEUCTBUN CO CTOPOHBI BUHOBHOTO CYOBEKTa CBUIECTEIILCTBYET O TOM,
YTO KpaWHsAs Mepa BO3ACHCTBHS - YIOJIOBHOE HAKa3aHWE YCTAHOBIECHHOE CO
CTOPOHBI 3aKOHAa - HE JOCTHUIJIa TMPEBEHTUBHOW LIE€IH, WU 4YacTo JIOJIU
BO3BpAIAIOTCS K acOlMaJIbHOMY 00pa3y »KWU3HU, UYTO MOXKET COIMPOBOXKAATHCS
yHOTPEOJICHHEM aJIKOTOJIbHBIX MM HAPKOTUYECKUX BEIECTB, YTO B JaJbHEHIIEM,
MIOJ] BO3JICVICTBUEM JAHHBIX BEHIECTB TOJKAET BUHOBHOI'O 3JIOYMBIIIJIEHHUKA HA
OYEpPEIHOE JICSHHUE.

Tak, K MOMEHTY OCYXIEHHS OJHA 4YETBEPTb BCEX OCYXKICHHBIX 3a
COBEpIIICHUE 3anpenICHHBIX JeSTHUM TPYI0CTIOCOOHBIX BUHOBHBIX
3JIOYMBIIIUICHHUKOB, HEOJHOKPATHO CYAMMBIX [0 YCTAaHOBJICHHBIX CYOBEKTOM,
MPUHUAMAIOIIMM 3aKOHbl 33aKOHAaM HE OCYIIECTBISJIa HUKAKyl0 COLHAIBHO-
MOJIE3HYIO AesATeNbHOCTh. Oc000 MoKa3aTeIbHO TO, YTO B OOJBIIMHCTBE CIy4acB
9TO ObUIH JIFOIM, OTHOCUMBIE K 3pEJIOMY BO3PACTy WJIU Ja)e — K MoJionexu (23-45
neT). BUHOBHBIE CYOBEKTHI, YK€ UMEIOIIUE CYAMMOCTb 3a HE3aKOHHBIE JICHCTBUSI,
KOTOpble OBUIM paHee COBEPIICHBI 3pejoro BO3pacTa, JJIUTEIBHO BEAyLIUE
aHTUOOIIECTBEHHBIN 00pa3 J>KW3HH, OOHAPYXKUBAIOT CTOWKHE JehopMariu
JUYHOCTH, KOTOpPbIC TMPOSBISIOTCS B NPEHEOPEKUTEILHOM OTHOIICHUH K

0OIIIECTBEHHO-TIOJIE3HOM IEITEIHLHOCTH.
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C ykjoHeHMeM OT Tpyda cBsizaHa Jedopmaiusi MNOTPEeOHOCTEH,
3aKJII0Yaronascs B MpeoOiaJaHuM MaTepUalbHbIX MHTEPECOB HaJl JyXOBHBIMU:
noTpeOHOCTSIMU B OOIIEHHH, TBOpYECcTBE, oOpa3oBaHuH. I[IpoTUBOIpPaBHBIM
NOTPEOHOCTSIM ~ MOTPEOHOCTSIM  COOTBETCTBYET  NMPOTUBONpPABHAS  CHUCTEMA
MOTHBAIIMN 3alpenieHHBIX CYOBEKTOM, TPUHUMAIOIIAM 3aKOHBI JCHCTBUH.
HccnenoBanusi MOKa3bIBAIOT, YTO MPeoOIaJaroNMMU MOTHBAaMHU COBEPIIEHHBIX
pPELUIUBUCTAMU 3alpPEIIEHHbIX CYObEKTOM, MPUHUMAIOIIUM 3aKOHBI JEeHCTBUMN
BBICTYIIAIOT KOPBICTb - 25%, Xynuranckue noOyxjaeHus - 26%, MecTb, peBHOCTb,
3aBUCTH - 13%, SMOIIMOHANIbHBIE MOTUBHI (037100J€HUE, ahPeKTUBHAS BCIIBIIIKA) -
5%, BIUSHUE JPYyruX BUHOBHBIX TMpaBoHapymurtened - 8%, ycTpaHeHue
NPETATCTBUS WM COKPBITHE APYyroro npectyrienus - 0,7%.

CymiecTByeT TeCHasl CBSI3b PELUIMBHOM MPECTYIHOCTU C AJIKOTOJIUM3MOM. B
psaae ciay4aeB IMOTPEOHOCTh K 3JI0YNOTPEOJEHUIO CHUPTHBIMU HAIUTKaMU
BBICTYITA€T KaK COIYTCTBYIONIUH MOTHB, TOTIOJHUTEIBHBIA CTUMYJ JISI WHOMN
KPUMHUHOT€HHOM MOTHBAIIMU: arpeCCUBHOCTh, KOPBICTh, Hacuiue. [lokazaTenbHo,
YTO OOJIBIIIE TPETH KOPHICTHBIX 3aMPENICHHBIX CyOBEKTOM, TPUHUMAIOIIAM 3aKOHBI
JNEUCTBUM M 3allpelieHHBIX CYObEKTOM, NPUHUMAIONINM 3aKOHBI JIEWCTBUH,
COBEPIICHHBIX PEIUAMBUACTAMUA TIOJ YbUM-JTHOO BIUSHUEM, CBS3aHBI CO
3JI0yNOTPEOJICHUEM AJIKOTOJIEM.

HpasctBeHHOE U mpaBoBoe co3HaHue. [ledekThl HPAaBCTBEHHOTO CO3HAHUS
pPELUAMBUCTA BBIPAXKAIOTCA, MPEXKIE BCEr0 B €ro MHAMBUAYaTU3ME, B 3aMEHE
HPABCTBEHHBIX NPHUHIIMIIOB HU3MEHHBIMA MOpPAJIbHBIMH KayeCTBaMU. |aKuM
BUHOBHBIM 3JIOYMBIIICHHUKAM TMPUCYIIA aT4YHOCTh, CTSKATEIBCTBO, >KAJHOCTH,
ATOU3M, JKECTOKOCTh, 03JI00JICHHOCTh, MECTh, 3aBUCTh U T. 1.

PeumnuBuCTy CBOWCTBEHHBI OTCYTCTBHE CAaMOKPUTHKH, CAaMOOIpPaBIaHHE
COJICIHHOTO, Bepa B 0O€3HAaKa3aHHOCThb, YyJAYIMBOCTb, YMEHHE U30erarhb
pazo0JiaueHusi, IMMHUYHOE MPEHEOPEeKEeHUE OOIIECTBEHHBIMU OjlaraMyd B YrOAy
ATOUCTUYECKUM HHTEPECAM.

O6 ycroiuuBocTH JedopMaliii HPABCTBEHHOTO CO3HAHWS BHUHOBHBIX

3JIOYMBINIJICHHUKOB, HCOJHOKPATHO CYAHUMBLIX IO YCTAHOBJICHHBIX CY6’I)CKTOM,
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MPUHUMAIOIIMM 3aKOHBI 3aKOHAM CBHJIETENIBLCTBYET U TOT (PaKT, YTO MHOTHE M3
HuX (20%) coBepuIMIM HOBOE JIESIHUE, 3alPelleHHOe CyObEeKTOM, TPUHUMAIOIIUM
3aKOHBI, Y>K€ HaXOJSICh HEMIOCPEICTBEHHO B MECTaX JIUIICHUS CBOOO/IBI.

[IpecTymienus, B TOM 4uclieé ¥ TOBTOPHBIE, 0OYCIOBIMBAIOTCS HE TOJBKO
nedexTaMu HPAaBCTBEHHOTO CO3HAHMS, HO U MPEHEOpPEKEHWEM K MpaBy, yTpaTou
CTpaxa Tepe]] HaKa3aHHE YCTAaHOBIIEHHOE CO CTOPOHBI 3akoHaM. JlepekTHOCTh
pPaBOCO3HAHUSI ~ YacTO  BBIpaXkaercs B ero  Hec(OpMUPOBAHHOCTH,
IPOTUBOPEYMBOCTH, B OE30TBETCTBEHHOM K HEMY OTHOIICHHHM, a TakXke B
AKTUBHOM HEMPHUHSATUU MPABOBBIX 3ampeToB. Tak, OOJBIIMHCTBO BHHOBHBIX
3JI0YMBILUIEHHUKOB, HEOJAHOKPATHO CYAMMBIX IO YCTAHOBJIEHHBIX CYOBEKTOM,
IMPUHUMAIOIIMM 3aKOHBI 3aKOHAM MPU3HAIOT, YTO JOCTUYb CBOEH LEIH CyMENH Obl
U I[pPaBOMEpPHBIM NIyTeM. TeX, KTO CHel €JUHCTBEHHO BO3MOXKHBIM CIOCOOOM
OCYLIECTBUTH 3aJyMaHHOE MOCPEICTBOM MPECTYIUICHUS, MOYTH B YETHIPE pasza
MEHBIIE.

Baxkneimmm kpureprem B acriekTe edopMalny MpaBOCO3HAHUSI BUHOBHBIX
3JI0YMBIIIUICHHUKOB, HEOJHOKPATHO CYAMMBIX [0 YCTAHOBJIEHHBIX CYOBEKTOM,
IPUHUMAIOIIMM 3aKOHbl 3aKOHAM SBJIETCS OLICHKA HMH CIPABEIJIMBOCTH
CyeOHOTO TPHUroBOpa M HA3HAYEHHOTO MM HAaKa3aHUs B COOTBETCTBUU C
YCTAaHOBJIICHHBIM 3aKOHOM. He Bce BHHOBHbBIE CYOBEKTBI, YK€ HMEIOIIHE
CYIUMOCTD 33 HE3aKOHHbIE JIEHCTBUS, KOTOPbIE ObUIM PaHEe COBEPILIEHBI TPU3HAIOT
CIPABEAJIMBOCTh HA3HAYEHHOTO HAKA3aHHMS B COOTBETCTBUU C YCTAHOBJIEHHBIM
3aKOHOM: 4eM OO0JibllIe Y BUHOBHBIX 3J0yMBIIIIEHHUKOB, HEOAHOKPATHO CYJIHMMBIX
[0 YCTaHOBJIEHHBIX CYOBEKTOM, MPUHUMAIOIIMM 3aKOHBI 3aKOHAM CYIUMOCTEM,
TEM PpEXKE OHM CUUTAIOT HAKa3aHWE YCTAHOBJIEHHOE CO CTOPOHBI 3aKOHA
CIPABEJIMBBIM, COPa3MEPHBIM ITPECTYILIEHUIO.

KynapTypHblii ¥ 00pa3oBaTelbHBIM ypOBEHb IMOBTOPHO OCYXKJIEHHBIX 3a
COBEpILIECHUE  3alpelleHHbIX JIEIHUM 1O CPAaBHEHHIO C  BUHOBHBIMHU
[IPaBOHAPYIIUTEISIMA, HE COBEPIIMBIIMMHU IPECTYIUIEHHS, HE BBICOK, B TO XK€
BpEMsI COBPEMEHHBIN PEIUANBUCT — YEJIOBEK HE MAJIOTPAMOTHBIM, UMEET CpellHEe

(dame HemoJsiHOE) 0Opa3oBaHUe.
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HpaBcTBeHHass  ONMyCTOIIEHHOCTh, 3J0YMBIIUIEHHUKOB, HEOJHOKPATHO
CYJIMMBIX IO YCTAaHOBJICHHBIX CYOBEKTOM, MPUHUMAIOIIMM 3aKOHBI 3aKOHAM, Kak
IPaBUJIO, CBSI3aHbI C MBSHCTBOM M AJKOTOJIM3MOM, HNOPOXKIAIOT CKIOHHOCTH K
XYJIUTAHCTBY, K PAacCHylIEHHOCTH B IOJOBBIX KOHTAaKTax. /(s TakMX BHUHOBHBIX
3JIOYMBIIIUICHHUKOB XapaKTEPHO MPOTHBONPABHOE W aMOpPAJIbHOE ITOBEJCHUE,
KOTOpPOE SIBJIAETCS BBIPAXKEHUEM IPECTYMHOW MO3ULIMHU JUYHOCTH. KommuecTtBo
MIPABOHAPYIIEHU U aMOpaJIbHBIX aKTOB MOBEJICHUS BUHOBHBIX
3JIOYMBIIIUICHHUKOB, HEOJHOKPAaTHO CYAMMBIX IO YCTAHOBJIEHHBIX CYOBEKTOM,
MPUHUAMAIOIIMM 3aKOHbl 3aKOHaM B [IBa-TPU pa3a MPEBBIIIAET KOJIUYECTBO
COBEPIICHHBIX UMH 3aIMPEIICHHBIX CYObEKTOM, IPUHUMAIOIINM 3aKOHBI 1€HCTBUH.
[Ipu »>TOoM mnopaBisoniee OOJBIIMHCTBO MPABOHAPYIICHUN HEMPECTYITHOTO
XapakTepa U aMOpalbHBIX IMOCTYIKOB CBA3aHO C NbIHCTBOM U aJKOTOJIM3MOM,
HApKOMAaHWEd M TOKCUKOMAaHMEN. PacrpoCTpaHEHHOCTh NPOTHBONPABHBIX U
aMOpaJbHbIX  AKTOB  I[OBEJEHHUA CpPEAM  BUHOBHBIX  3JIOYMBIIUICHHHUKOB,
HEOJITHOKPATHO CYAMMBIX 10 YCTAHOBJIEHHBIX CYOBEKTOM, IPUHUMAIOUIIM 3aKOHbI
3aKOHaM ToOpa3/lo BbIIIE, YE€M CPEAM BCEX BHHOBHBIX 3JI0YMBIIUICHHUKOB.
BuHOBHBIE CYOBEKTBI, YK€ HMEIOIIUE CYIUMOCTh 3a HE3aKOHHBIE JEWUCTBHUA,
KOTOpbI€ ObUIM paHee COBEPILIECHbI MOCEIAI0T MPUTOHBI, TOAIEPKUBAIOT CBS3H C
paHee CyJIMMbIM, COPa3MEPEHO COAECSIHHOMY M, B COOTBETCTBUU C HaKa3aHUSIMU U
WHBIMU BUHOBHBIMU MPaBOHAPYIIUTEISIMU, XapaKTepU3yIUMHUCS
aHTUOOLIECTBEHHBIM  MOBEJCHHMEM,  Yalle, 4YeM  Jpyrue€  BUHOBHbBIE
3JIOYMBIIICHHUKH, SIBJIAIOTCA WIEHAMU KPUMHHOTEHHBIX WJIA MPECTYMHBIX TPYIIIL.
[TpectynHoe mpoiioe BO MHOTHUX CIIydasX NMpeAoIpenesseT BOop Ipy3el, npu
ATOM MPEANOUTEHHUE OTACTCS JIFOASIM CO CXOJIHOM Onorpadueii.

CylecTBEHHOE MCKa)XEHHE COLMAJIbHBIX MO3UILUN OTMeuaeTcss U B cdepe
CEMEHHBIX OTHOIIeHWH. J[Ji1 BUHOBHBIX 3JOYMBIIUICHHUKOB, HEOJHOKPATHO
CYIMMBIX TIO YCTAHOBJICHHBIX CYOBEKTOM, NPUHUMAIOUIMM 3aKOHbI 3aKOHAM
XapaKTEPHO OTCYTCTBHE WM pa3pylIEHHE CEMEWHBIX CBs3€d, NPUMHUTHBHbBIC,
YPOIUIMBBIE B3aUMOOTHOILIEHUS MEXIy YJE€HAMU CEMbH, BCTYIUIEHHE B Opak ¢

BHUHOBHBIMHU  IIPABOHAPYIOUTCIIIMHA, HWMCIOIIUMU  AHAJIOTUYHBIC  B3IMIAAbBI U
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MIPUBBIYKH.

[lepBocTeneHHOE 3HAY€HHWE B JEl€ MNPEAYNPEKACHUS PELHUAUBHOU
MPECTYMTHOCTH MUMeEeT OOIIe-COIMaNbHOE MPEeayNpexaeHue, a TakKe YCHIUS T10
YCTPaHEHUIO IPUYUH U YCIOBHI IPECTYMMTHOCTH B LIEJIOM.

NHnuBuayanbHOE NPERyNpPEeXICHUE PEUUINBHON IMPECTYIMHOCTH — MEPHI,
HEIOCPEACTBEHHO HANPABJICHHBIE HA JJMYHOCTh BUHOBHOTO 3JI0YMBIIIJICHHUKA U HA
00CTOSTENBCTBA, POPMUPYIOIIUE €€ AHTHOOIIECTBEHHYIO )KU3HEHHYIO MTO3UIIHIO.

JIaHHBI ypOBEHb NPEAYNPEKICHUS NPUMEHUTEIBHO K PEUUIAWBHON
MPECTYIHOCTHU NMOAPA3AENSAETCSA HA JIBa dTamna:

1. IlenureHumapHoe mnpeaynpexiaeHue: JlaHHbId 3Tan NpOQUIAKTUKU
BXOJUT B KOMIIETCHINIO (elepaqbHON CIIy»KObl MO HCIOJIHEHUIO HaKa3aHUU
MunnctepctBa FOctuunu Poccun.

2. llpenynpexnenre nocie OTOBIBaHUS YTOJIOBHOTO HaKa3aHUSI:

- YYET paHee CyJHMbIX IO YCTAHOBJIEHHBIX CYOBEKTOM, MPUHUMAIOIIUM
3aKOHBI 3aKOHAM BHMHOBHBIX IIPABOHApYyIIUTENEH, a TakKe BUHOBHBIX
IIPaBOHAPYIIUTENICH, CKIOHHBIX K COBEPUICHUIO 3alpEHICHHBIX CYyOBEKTOM,
IPUHUMAIOIIUM 3aKOHBI JEHCTBUI (KOHTPOJIbHO-HAOIII0IaTENBHOE JIETIO);

- B3aMMOJCHUCTBUE C HCHPABUTEIBHBIMA YUPEKICHHUSIMU, B KOTOPBIX
OTOBIBAJIM HaKa3aHUE YCTAHOBJIEHHOE CO CTOPOHBI 3aKOHa OCBOOOXKICHHbBIE
BUHOBHBIE IIPABOHAPYILHTEIN;

- COCTaBJICHHE UHANBUAYAJIbHBIX TUIAHOB NPO(UIAKTUYECKUX MEPONPUATHI
JUI HEIONYIUEHUS pEeLuIuBa HE3aKOHHBIX JEWCTBUH CO CTOPOHBI BHHOBHOI'O
3JI0YMBIIUICHHUKA;

- MEpBbI M0 YCTPAHEHHUIO OTPULATEIBHOTO BIMSHUS CO CTOPOHBI OJIMKANIIEro

OKPYKECHHUSI.
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3AKJIIOYEHUE

[IpoBeneHHOE WUCCAEOOBAHME TO3BOJIIET HAaM CHENaTh PsJ HAYYHBIX
BBIBOJIOB, TIPEJIOKEHUM U pa3paboTaTh PEKOMEHJALMH 10 MIPOPUIAKTHKE
peLUauBHU3MA.

PenmnyB HE3aKOHHBIX EHCTBHIA CO CTOPOHBI BHHOBHOTO CyOBEKTa - 3TO
COBEpIIICHUE OCYXKJIECHHBIM YMBIILICHHOTO MPECTYIJICHUsI IMOCiae OTOBITUS WU
OCBOOOK/ICHHUSI OT HaKa3aHUs B COOTBETCTBUU C YCTAHOBJICHHBIM 3aKOHOM 32
paHee  COBEPIICHHOE YMBINUICHHOE JISHUE, 3alpelieHHOE  CyOBEeKTOM,
MIPUHUMAFOIIAM 3aKOHBI, HO JIO TIOTAIIECHUS WJIH CHATUS CYJUMOCTH 3a HETO.

Hakazanue ycTaHOBJIEHHOE CO CTOPOHBI 3aKOHA 3a YMBIIUICHHYIO (popmy
BUHBI 000omMX (miau Oojee) 3ampenieHHbIX CYOBEKTOM, NMPUHHMAIOIINM 3aKOHBI
JNEUCTBUM YTOYHSAET IOHATHE PELUAMBA HE3aKOHHBIX JCHUCTBHM CO CTOPOHBI
BUHOBHOTO CYOBEKTa M HCKJIIOYAET BO3MOXKHOCTh MPU3HAHUS BUHOBHBIX
MPABOHAPYIIUTEIIS] PELUIUBACTOM, €CJIA OHO COBEPIIMIIO HEOCTOPOKHOE JICSHUE,
3anpelieHHoe CYOBEKTOM, MPUHHUMAIOIIMM 3aKOHbBI, WJIM HMEET CYAUMOCTh 3a
HE3aKOHHBIC JICHCTBUsI, KOTOpbIe OBUIM paHEe COBEPIICHBI 3a HEOCTOPOKHOE
JIesIHUE, 3aMPEeIeHHOE CYOBEKTOM, TPUHUMAIOIIMM 3aKOHBI. PeruuB HE3aKOHHBIX
JEUCTBUN CO CTOPOHBI BUHOBHOTO CYOBEKTa MOXKET CUMTAThCSI OCOO0 ONMAaCHBIM
TOJBKO B TOM CiIy4ae, €CJId BHHOBHBIN IPaBOHAPYIIMTENb paHee ObLT OCYXKICH K
JUIIEHUIO CBOOOJIBI 3a COOTBETCTBYIOIIEE JESIHHE, 3alpelieHHOE CYOBHEKTOM,
MPUHUMAIOIIMM 3aKOHBI, W BHOBb IPUTOBOPEHO K JIMIICHHWIO CBOOOIBI 3a
COBEPIICHUE HOBOTO MPECTYIICHHUS.

[Ton oOmuM peuuaruBOM HE3aKOHHBIX JIEUCTBUNA CO CTOPOHBI BHUHOBHOTO
CyObeKTa ITOHMMAEeTCsS COBEPIICHHE BWHOBHBIM 3JI0YMBIIIUICHHUKOM, paHee
CyAUMBIM, COPa3MEPEHO COJICSTHHOMY 3a YMBIIUICHHOE JESHUE, 3alpelieHHOE
CyOBEKTOM, TMPUHUMAIOIIUM 3aKOHBI, KaKOTO-TUOO HOBOTO YMBIIIJICHHOTO
nmpectymuieHusa. Bo  Bcex  ciaydasx  peuuauB  ABJISAETCS  OTAMYarolIUM
0OCTOSITEILCTBOM.

OcoOblif peuIuB HE3aKOHHBIX JEHCTBUI CO CTOPOHBI BUHOBHOI'O CYyOBEKTa
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O3HA4yaeT, YTO BUHOBHBIA IPAaBOHAPYIIUTENEH, HMEIOLIEH CyIUMOCTh 3a
HE3aKOHHBIE JIEUCTBUSI, KOTOPhIE ObUIM paHee COBEPIIEHBI 3a EPBOE YMBIIIICHHOE
JesiHUE, 3alpelieHHOEe CYObEKTOM, MPUHUMAIOIINM 3aKOHBI, COBEPIIAET HE HOBOE
YMBIIUJIEHHOE JIeSTHUE, 3alpelieHHOe CYObEKTOM, NPUHUMAIOUIUM 3aKOHBI, a
TOXJAECTBEHHOE WJIM AaHAIIOTUYHOE EMY.

IIpn nmpusHaHWM peuuaArBa MPOTUBO3AKOHHOIO JEUCTBHUs, COBEPILIEHHOTO
3JI0YMBIIIUICHHUKOM HE YYUTBIBAIOTCS CIEAyIoIne (PaKTOphI:

a) CyAMMOCTh 32 HE3aKOHHBIC JIEHCTBUS, KOTOPbIE OBLIM paHee COBEPIICHBI
32  yYMBIIUIEHHbIE MPECTYIUICHUS  HEOOJBIIOW  TSXKECTH, YCTAHOBIIEHHOM
POCCHUHUCKUM CYOBEKTOM, MPUHUMAIOIINUM 3aKOHBI B YK P®D;

0) cyAMMOCTb 3a HE3aKOHHbIE JEHCTBUA, KOTOPbIE OBLJIM PAHEE COBEPIIECHBI
3a MPECTYIUIEHUsI, COBEPILICHHBIE BUHOBHBIM 3JI0YMBILUIEHHUKOM, HE JOCTUTLINUM
BOCEMHAJAATUIIETHETO BO3PACTa;

B) CYyIIMMOCTHU 3a TNPECTYIUICHHUS, 32 KOTOPBIE OCYXJAECHHE ObUIO MPHU3HAHO
YCIIOBHBIM HJIM 32 KOTOpPbIE OBLJIO Ha3HAUEHO YCIOBHOE HAaKa3aHHUE YCTAaHOBJIECHHOE
CO CTOPOHBI 3aKOHA, €CIIM YCIOBHOE WM YCIIOBHOE HAKA3aHUE YCTAHOBJIEHHOE CO
CTOPOHBI 3aKOHa HE OBLIO OTMEHEHO W BHUHOBHBIA IMPaBOHAPYIIUTENIb HE ObLI
HampaBjeH s OTObIBaHWS HAKa3aHHWs B COOTBETCTBHUM C YCTAaHOBJIEHHBIM
3aKOHOM B MECTax JIMIIEHHUS CBOOOMBI, a TaKXe CYAUMOCTH, KOTOpbIE OBLIN
M3BATHI MJIM OTMEHEHBI’.

[ToMmuMoO BUIOB pelMINBA, ONPEACICHHBIX 3aKOHOM, B TEOPUH U CYIeOHOM
IIPAKTUKE BBIICIISIFOTCS TAKKE CIEAYIOLINE BUIbI PELIMAMBA HE3aKOHHBIX JCUCTBUN
CO CTOpPOHBI BHHOBHOTO CYOBEKTa: OJMHOYHBIM, MHOXECTBEHHBIH W
IIEHUTCHIUAPHBIM.

«IIpocToil (eMMHWUYHBIN) PENUANB HE3aKOHHBIX JCHCTBUHA CO CTOPOHBI
BUHOBHOTO CyOBEKTa - COBEpIIECHHWE YMBIIUIEHHOIO MPECTYIUIEHUS BUHOBHBIM
3JI0YMBIIIUIEHHUKOM C OJIHOM Cy/IMMOCTb 32 HE3aKOHHbIE JIEUCTBUS, KOTOPbIE ObLIN
paHee COBEpILIEHbl 3a HE3aKOHHBIE JCHCTBUS, a CIIOXHBIA (MHOXECTBEHHBIN) -

COBCPIICHUC HOBOI'O YMBIIIJICHHOTO MMPpECTYIIICHHUA BHUHOBHBIM

1Crepuxos B.B. Kypc yronosnoro mnpasa. O61as uactb. YueOHuK (KOMILTEKT u3 2 kuur). M.: FOpaiir. 2018. 854 c.
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3JI0YMBIIIUIEHHUKOM C JIByMs U 00Jiee CyTUMOCTIAMI.

PeunnvB HE3aKOHHBIX JEHCTBHIA CO CTOPOHBI BUHOBHOI'O CYOBEKTa - 3TO
camass omacHas (opma KpuUMHHAJIBHOW nesTenbHOCTH. Cam  (akT peruansa
HE3aKOHHBIX JIEUCTBUNA CO CTOPOHBI BUHOBHOTO CYOBEKTa CBUIETEIHCTBYET O TOM,
YTO KpaWHsAs Mepa BO3ACHCTBHS - YIOJIOBHOE HAKa3aHWE YCTAHOBIECHHOE CO
CTOPOHBl 3aKOHa - HE JOCTUIJIA IPEBEHTUBHOW LEJIHW, W 4YacTo JIOIU
BO3BpAILIAIOTCS K acCOIMAJIbHOMY 00pa3y >KM3HHU, YTO MOXKET COMPOBOXKAATHCS
YIOTPEOJICHHEM aTKOTOJIHBIX WM HAPKOTUYECKHUX BEIIECTB, YTO B JAILHEUIIIEM,
MO/, BO3JCHCTBUEM JAHHBIX BEIIECTB TOJKAET BUHOBHOIO 3JIOYMBIIUICHHUKA Ha
OuYEpeIHOE JACSHHUE.

JlanHast cyieOHasl mpakTUKa MOJTBEPKAAET 3TO.

[ToBTOpHOE COBEPIIIEHUE 3AMPEIIEHHBIX CYObEKTOM, MPUHUMAIOIIUM 3aKOHBI
JNEUCTBUN CBUACTEILCTBYET JHUOO O CTOMKOM HEXKEJaHUM YEJIOBEKa BECTHU
OOILIECTBEHHO MOJIE3HBI 00pa3 KU3HH, JIMOO k€ 00 OTCYTCTBHH BO3MOXHOCTH H
pecypcoB. ToT ¢akrT, 4TO 4YelOBEK COBEPIIAET HOBOE JESHUE, 3aMPEIIEHHOE
CyOBbEKTOM, MPUHUMAIOIIMM 3aKOHBI, KOTJda y HEro Y€ €CTh CYyJAUMOCTh 3a
HE3aKOHHBIC JIEHCTBUS, KOTOPbIE ObUIM paHee COBEPIICHBI, TOJBKO MOTYEPKUBAET
0OI1IeCTBEHHO OMACHBIN XapaKTep ero noBeaeHus. Eciu oguH U TOT k€ BUHOBHBIM
MIPABOHAPYIIUTENL COBEPLIAET HOBOE OJHOPOAHOE JIESIHUE, 3alpelICHHOE
CyOBEKTOM, TMPUHUMAIOIIUM 3aKOHBI TOCIE OCYXKICHHUS, TO BO3HHKAET OCOOBIM
pELUIMB HE3aKOHHBIX JIEUCTBUU CO CTOPOHBI BHHOBHOIO CYOBEKTa, a IMpH
COBEPIIICHUH PA3HOPOJHOTO MpecTyIieHus - oOmmii. O6a 3TH ciaydas IMOYTH
OJINHAKOBO HETaTUBHO XapPaKTEPU3YIOT CYOBEKTa MPECTYILIICHUSI.

[To poccuiickoMy 3aKOHOJIATENBCTBY PELMAMBUCTOM MPU3HAETCS BUHOBHBIN
MIPaBOHAPYIIUTEIb, KOTOPBIN MOCIIE OCYKIEHUS (WM OCYKIICHUS, €CITU CYTUMOCTh
32 HE3aKOHHbIE JEHCTBHUA, KOTOpbIE ObUIM paHEE COBEPIIEHBI €IIe HE CHSTA)
COBEPILIAET HOBOE JIEIHUE, 3AMPEUICHHOE CYObEKTOM, MPUHUMAIOIINM 3aKOHBI.

Cpenu nmpu4uH, BbI3BIBAIOIINX PEIUANB HE3AKOHHBIX JEUCTBUI CO CTOPOHBI
BUHOBHOTO CyOBEKTa, MOKHO BBIICJIHUTH CIEIYIOIINE: HETATUBHOE OKPYXEHUE, B

TOM YHUCIIC KPUMHHAJIbHAA CCMbi, CBA3b C JIFOAbBMH, BCAYHIMMH aCOHHaHBHBIﬁ
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oOpa3 xu3HU. VHBIMH ClOBaMH, OOCTOSTENBCTBAMM, BBI3BIBAIOIIMMU PELUINB
HE3aKOHHBIX JEUCTBUN CO CTOPOHBI BUHOBHOT'O CYOBEKTa, SBISIOTCA TE€, KOTOPbIE
IIPOM30LUIM KaK 0 IEPBOM CYAMMOCTM BHHOBHOTO IIPABOHAPYIIMTENS WIH 10
IIPUMEHEHUST MEP, 3aMEHSIOINX HAKa3aHUE YCTAaHOBJICHHOE CO CTOPOHBI 3aKOHA,
TaK ¥ T€, KOTOPbIE MPOJOIIKAIOTCS U BO30OHOBIISIFOTCS MOCJIE OTOBITHS HaKa3aHUs
B COOTBETCTBUU C YCTAHOBJICHHBIM 3aKOHOM.

B npyroii rpynne Npu4uH, BBI3BIBAIOIIMX PELUINB HE3aKOHHBIX JNEHCTBHN
CO CTOPOHBI BHHOBHOIO CyOBEKTa, MOXHO BBLICIUTH HEIOCTATKH CaMHX
IIPaBOOXPAHUTEIIBHBIX OPTaHOB.

bosee TOro, B mpecTynnHOM MHpE IaHHOE IOBEICHUE CUUTACTCA HOPMOM,
HEKOE OTPUUATEIBHOE NOBEICHHE K IPAaBOOXPAHUTEIBHBIM OpraHaM [aXe B
IIOYETE Cpeau BHUHOBHBIX 3JIOYMBIIIJICHHUKOB, B TOM UYHCJI€ W BHHOBHBIX
3JIOYMBIIIUICHHUKOB, HEOJHOKPAaTHO CYAHMMBIX II0 YCTAHOBJIEHHBIX CYOBEKTOM,
IPUHUMAIOIIMM 3aKOHbl 3aKOHAaM, W €CJIM YEJIOBEK B IMPECTYHOM COOOIIECTBE
IPOTUBOPEUYUT BBIILIEU3IOKEHHBIM IPUHLUIAM, UAS JOOPOBOJIBHO Ha IOJHBIN
KOHTAKT C COTPYAHUKAaMH, HAIPUMEP BUHOBHBIX IIPABOHAPYLIUTEIEN U — OH Kak
IIPAaBUJIO UMEET MEHBIIIE BECa, TaK HA3bIBAEMOI'O «aBTOPUTETA», PACIIOIArasCh Ha
HIDKHUX CTYNEHAX MTPECTYITHON UEPAPXUH.

Tak ke MOXXHO OTMETUTb, UTO YeM OOpa3oBaHHEE, IPAMOTHEE, OIBITHEE U
BO3MOKHO aBTOPUTETHEE 110 MEPAPXUUECKOM MPECTYIIHOM JICCTHULIE PELUAUBUCT,
TEM Yallle B HeM OyJIyT BCTpEYaThCsl CBOMCTBA, OMMCAHHBIE BBIIIE, M TEM Yallle OH
OyzAeT mpearnpuHUMaTh JaHHbIE MEPHI Ha MPAKTUKE.

I''mtaBHOE B YCBOEHMM paccMaTpUBaEMOIO IIOJIOKEHHsS - O3TO JaXe He
nepedyeHb OO0IIe YacTH HOPM, UMEIOILIMX 3HAYECHHE ISl HA3HAUCHUS HaKa3aHUs B
COOTBETCTBHUU C YCTAHOBJICHHBIM 3aKOHOM.

Yacte 2 cratem 68 YK P® rosopur o0 TOM, 4YTO CpPOK HakKa3aHUs B
COOTBETCTBHM C YCTAHOBJICHHBIM 3aKOHOM 3a JItOOOM BHJ pELUIMBA HE3aKOHHBIX
JEHCTBUI CO CTOPOHBI BUHOBHOTO 3JIOYMBILIUICHHUKA HE MOXKET ObITh MeHee 1/3
MaKCHMaJbHOTO CpPOKa HamOOJee CTPOroro BHJA HAKa3aHHsS B COOTBETCTBUM C

YCTAHOBJICHHBIM = 3dKOHOM, IIPCAYCMOTPCHHOIO 3a COBCPIIOCHHOC JACIAHUC,
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3anpenieHHoe CyObeKTOM, MPUHUMAIOIIUM 3aKOHBI.

Ecim 1/3 MakcumanbHOrO Cpoka Haka3aHUsi B  COOTBETCTBUU C
YCTAHOBJICHHBIM 3aKOHOM HAaXOJWTCS HWIKE€ HIKHETO Ipelesa CaHKLUHH, TO
HaKa3aHUE YCTAHOBJIEHHOE CO CTOPOHBI 3aKOHA.

IIpn Ha3HAUYEHUHN HAKa3aHUSA B COOTBETCTBUM C YCTAaHOBJICHHBIM 3aKOHOM 32
yOUHCTBO B Cilydae pEIHIMBa HE3aKOHHBIX JEHCTBHI CO CTOPOHBI BHHOBHOTO
3JI0YMBIIIVICHHUKA, CPOK JIMIIEHHUS] CBOOOJBI MOKET OBITh YCTAaHOBJIEH B pa3Mepe
or 6 10 15 ner, Kak yka3aHO B CaHKIMH, TaK KaK OJHA TPETh MaKCUMAaJbHOIO
CpOKa Haka3aHUsl B COOTBETCTBUM C YCTAHOBJIICHHBIM 3aKOHOM (5 JieT) OyaeT HIKe
MUHUMAaJIBHOTO Ipe/ena caHkuuu (6 jer).

Tak e cTOUT NOMHUTB, paccmarpuBas yactb 4 craten 18 YK P®, o Tom
4YTO, IIPU IPU3HAHUUA PELUIUB IPOTHUBO3AKOHHOIO JEHUCTBUSA, COBEPLICHHOI'O
3JIOYMBIIUICHHUKOM HE YYUTBIBAFOTCS.

He3akoHHBIX AEMCTBUI CO CTOPOHBI BHUHOBHOTO CYOBEKTa 3alpEeIIeHHBIX
CyObEKTOM, TMPUHUMAIOIIMM 3aKOHbl JIEHCTBUM OTObIBAHME HaKa3aHUA B
COOTBETCTBHUM C YCTAHOBJICHHBIM 3aKOHOM - B HCIIPAaBUTENBHBIX KOJIOHUAX
0co00ro pexxuma.

Tak k€ CTOMT NOMHHUTh, UTO B COOTBETCTBUM C II. «a» yacTu 1 crateu 63 YK
P® orsryaromumM oOCTOSTENBCTBOM IMPU3HAETCS UMEHHO PELMJIUB HE3aKOHHBIX
JIEUCTBUN CO CTOPOHBI BUHOBHOTO CyOBEKTA.

Kak yxe oTMeuanocs paHee, TJIaBHBIM HETaTUBHBIM MPU3HAKOM HAaKa3aHUS B
COOTBETCTBUM C YCTAQHOBJIICHHBIM 3aKOHOM B BHJE JIMILIEHUS CBOOOJIBI
IpEJCTaBIsIeTCsT TO, YTO OHO CIOCOOCTBYET KOHCOJIMIAIMM U 3aKPEIJICHHIO
npectynHou cpeapl [[porno3upoBanmne pa3BUTHUSL PELIMANBA HE3AKOHHBIX JEHCTBUN
CO CTOPOHBI BUHOBHOI'O 3JI0YMBIIIJICHHUKA.

[ToaTOMY $ICHO, YTO HaJI€AKHBIM MPOrHO3 TPeOyeT NOCTOBEPHOrO 3HAHUS HE
TOJIKO OCOOCHHOCTEH peluuBa HE3aKOHHBIX JEHCTBUN CO CTOPOHBI BUHOBHOTO
3JIOyMBILICHHUKA, HO WM COLMAJbHBIX NPOLIECCOB, BIMAKOIMX Ha Hero. Ilpum
MIPOTHO3UPOBAHUN PELUAMBOB HE3aKOHHBIX JEHCTBHM CO CTOPOHBI BHHOBHOIO

3JIOYMBIINIJICHHUKA H€O6XO,[[I/IMO I[O6aBI/ITI> K HHM  BJIHWAHHUC  YI'OJIOBHO-
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UCIIOJIHUTENILHOM CHCTEMBI, KOTOpasi OKa3bIBAE€T OMNPEJEICHHOE BIHUSHUE Ha
COCTOSIHUE PpElMIMBA HE3aKOHHBIX JIEMCTBUII €O CTOPOHBI  BHHOBHOTO
3JI0YMBIIICHHUKA.

[loaToMy mNpUHLMIBI TpaBa B AacleKTe MNPeayNpPexKICHUS peluIuBa
HE3aKOHHBIX JICCTBUM CO CTOPOHBI BHHOBHOTO 3JIOYMBIIUICHHUKA JOJKHBI
TOJIKOBATHCS C TOUKHU 3PEHUS JIMYHOCTH BUHOBHOTO 3JI0YMBIIIICHHUKA.

Haubonee pacnpocTpaHeHHBIM HaKa3aHUE YCTAaHOBJIEHHOE CO CTOPOHBI
3aKOHAM i1 BUHOBHBIX 3JIOYMBIIUICHHUKOB, HEOJHOKPATHO CYJIHUMBIX IO
YCTAaHOBJICHHBIX CYOBEKTOM, NPUHUMAIONIMM 3aKOHBI 3aKOHAM MO-TIPEKHEMY
OCTAaEeTCsl TIOPEMHOE 3aKJIIOYEHHE. DTO HAaKa3aHUWE YCTAHOBIEHHOE CO CTOPOHBI

3aKOHa caMo Mo ce0e MPOTHBOPEUHBO.
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