PE®EPAT

OO6BbeKTOM paboTHI SIBIAIOTCS OOIIECTBEHHBIE OTHOIICHUS, B Cepe YrOJIOBHON
OTBETCTBEHHOCTH 3a HE3aKOHHBIE IMPOU3BOJCTBO, COBIT WJIU MEPECHUIKY CPEICTB,
KOTOPBIE 3aKOHOJATENb ONPEAEIINI HAa YPOBHE 3aKOHA KAK HAPKOTHYECKHE.

[IpeameToMm uccienoBaHus SIBISETCS YrOJOBHOE 3aKOHOJATENBCTBO B cepe
UCCJIEIyEMbIX OTHOIICHUHM, Hay4Hble MyOJIMKallMh, COBPEMEHHAas IMpaKTHUKa
MIPaBOOXPAHUTEILHBIX OPIaHOB U CYOB IO KBaJHU(PUKAIIUH.

Lenpio paboThl ABJISIETCS YTOJOBHO-TIPABOBAs XapaKTEPUCTHUKA HE3aKOHHOTO
MOCTYTIKA, KOTOPBIM OB COBEPIIEH 3JI0YMBIIUIEHHUKOM, CBSI3aHHOTO C HE3aKOHHBIM
MIPOU3BOJICTBOM.

JlocTrkeHne yKa3aHHOM ey 00ecreYMBaIoCh IyTEM [TOCTAHOBKH U PEIICHHUs
CJIEIYIOIIUX 3aa4:

- paccMOTpeTh OOBEKT W MPEAMET HE3aKOHHOIO MOCTYIKa, KOTOPBIA ObLI
COBEPILEH 3JIOYMBIIUIEHHUKOM, OTBETCTBEHHOCTh 3a KOTOPOE MPEIyCMOTpPEHa CT.
228.1 YK PO;

- 0XapaKTepu30BaTh OOBEKTUBHYIO CTOPOHY HE3aKOHHOTO MOCTYIKa, KOTOPbIN
OBLJT COBEPILEH 3JIOYMBILIJIEHHUKOM, OTBETCTBEHHOCTh 32 KOTOPOE MpEAyCMOTpEeHa
ct. 228.1 YK P®;

- IPOaHAIM3UPOBATh CYOBEKT HE3aKOHHOIO TIOCTYNKa, KOTOPbIA ObLI
COBEPILEH 3JI0YMBIIIJIEHHUKOM, OTBETCTBEHHOCTh 3a KOTOPOE€ MPEAyCMOTpEeHa CT.
228.1 YK PO;

- BBIIBUTH CcHeNU(pUKYy CyOBEKTHMBHOM CTOPOHBI HE3aKOHHOIO TOCTYIIKA,
KOTOpPBbI OBUT COBEPIIEH 3JI0OYMBIIUICHHUKOM, OTBETCTBEHHOCTh 3a KOTOpPOE
npeaycmoTpena ct. 228.1 YK P®;

- MPOAHAIU3UPOBATH KBATU(PUIMPOBAHHBIE BHJIbI HE3aKOHHOT'O IOCTYIIKA,
KOTOPBIH OB COBEPIIIEH 37I0YMBIIINIEHHUKOM, MTpeaycMoTpeHHoro cT. 228.1 YK PO.

Metonbl paboTsl. Ilpu Hamucanuu padOTHI MCMOJIB30BAIUCH TAKUE METObI
KaK: (popMasIbHO-IOPUINYECKUNA, CPABHUTEIIHLHO-TIPABOBOM M CUCTEMHBIM.

Jlnia Hanurcanus paOoThI UCIIOJIb30BAIMCH HAYUHbIE TPY/bl TAKUX aBTOPOB, Kak: B.B.



Arunpaua, W.A. AunucumoBa, A.B. Aunucumon, A.B. bpuwinuanros, P.C.
Jlxunmxonus, B.A. EMenbsHoB, N.D. 3BeuapoBckuid, B.B. CBepukoB u npyrue.

HopmatuBHyto 06a3y cocTaBWJIM TaKhe HOPMATHUBHO-TIPABOBBIE AaKThl Kak:
Konctutymus  Poccuiickoi  @Pepnepanuu, YronoBHbBIM — Komekc  Poccuiickon
Oenepanuu, OeaepanbHblil 3akoH «O 0€30MaCHOCTUY U JIp.

OMmmupuueckor 6azoif mociayxmwim O cyaeOHON NpakTHKe MO JelaM O
HE3aKOHHOT'O MOCTYIKA, KOTOPbIA ObLT COBEPILIEH 3JI0YMBIIUICHHUKOM, CBSI3aHHBIX C
HApKOTUYECKUMHU  CPEICTBAMU, IICUXOTPONHBIMU, CHIIbHOJACHCTBYIOUIUMU U
an0BUTbIMU BemiectBamMu. l[loctanoBnenue Ilienyma BepxoBnoro Cypa P® ot
15.06.2006 N 14, TIpuroop Ne 1-125/2019 ot 15 nHos6ps 2019 r. mo nenmy Ne 1-
125/2019 BbnaroBemieHckoro paiicyna AiaTaiickoro Kpas.

Crpyktypa u 00beM pabOThl COOTBETCTBYET LESM U 3aja4aM UCCIEIOBaHUS.
PabGoTta coctoutr u3 BBeNEHHUA, IBYX IJIaB, 3aKJIIOYEHUS M CIIMCKa JUTEpaTtypsl. B
MEepBOM TJIaBE PacCMOTpPENU OOBEKT U MPEeAMET HE3aKOHHOTO MOCTYMKA, KOTOPBIH
OBUT COBEPILIECH 3J0YMBIINIJIEHHUKOM, OTBETCTBEHHOCTh 3a KOTOPOE MPEIyCMOTpEHa
cT. 228.1 YK P®, a Tak ke oxapakTepu30Bajid 0ObEKTUBHYIO CTOPOHY HE3aKOHHOTO
MOCTYNKAa, KOTOPHIA OBUI COBEPILIECH 3J0YMBIIUICHHUKOM, OTBETCTBEHHOCTH 3a
KoTtopoe npeaycmoTrpeHa cT. 228.1 YK P®. Bo Bropoii riaBe mpoaHaJIu3upOBaIH
CyOBEKT HE3aKOHHOTO TOCTYIMKA, KOTOPHIA OBLT COBEPIICH 3JI0YMBIINLICHHUKOM,
OTBETCTBEHHOCTH 3a KOTOpoe npeaycMotpena cr. 228.1 YK P®, a tak »xe BbISIBWIN
cnenupuky CyOBEKTHBHOM CTOPOHBI HE3aKOHHOTO TIOCTYIKAa, KOTOPBIA ObLI
COBEpIIIEH 3JIOYMBIIUICHHUKOM, OTBETCTBEHHOCTh 3a KOTOPOE MPEIyCMOTpEHa CT.
228.1 YK P®. B Tperhelt T71aBe NMpoOaHAIM3UPOBAIN KBATH(PUIIMPOBAHHBIC BHJIbI
HE3aKOHHOTO  TIOCTYIKA, KOTOPBIH  OBUI  COBEpIIEH  3JIOYMBINIUICHHUKOM,
npeaycMotperHoro cr. 228.1 YK P®. B 3akimoueHuu cpaenaiaud BBIBOJABI 10

MpoJIeTIaHHOM padoTe.
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BBE/JIEHHE

AKTYyaJbHOCTh TE€MbI PabOThI 3aKIIOYAETCS B TOM, YTO B HACTOSINEE BpEeMs
npoOjemMa HE3aKOHHOrO COBITa CpPEICTB, KOTOPbIE 3aKOHOAATENb OINPEAEIHII Ha
YPOBHE 3aKOHA KaK HApKOTUYECKHE, BEMIECTB, KOTOpPHIE 3aKOHOJATENIb OTHEC Ha
YPOBHE 3aKOHA K MCUXOTPOIHBIM WJIM UX aHAJIOTOB OCTPO CTOUT MPAKTUUECKHU TEpe]
KOKJbIM TOCYAapCTBOM M MHUPOBBIM COOOIIECTBOM B LEJIOM. PacmpoctpaHeHue
CPEACTB, KOTOPbIE 3aKOHOAATENb OMPENEIINI HA YPOBHE 3aKOHA KaK HAPKOTHUYECKHUE,
BEIIECTB, KOTOPHIE 3aKOHOAATEIb OTHEC HAa YPOBHE 3aKOHA K NCHUXOTPOIHBIM, HX
aHaJIOTOB, a TAaKXKE HAPKOCOJEPKALIUX PACTECHUN SBIAETCS B HACTOSIIEE BpeMs
OJIHOM U3 CaMbIX CEPbE3HBIX YTPO3 HAIMOHAIBHOM 0€30MaCHOCTH, OHO OKa3bIBAET BCE
BO3pACTaIOIEe HErATUBHOE BIMSHUE HA COLMAIBHO-TICUXOJOTHYECKYI0 aTMOc(hepy B
00111eCTBE, SKOHOMUKY, MTOJIUTUKY, TPABOMOPAJIOK, 3I0POBbE HAIUH, T.€. 3aTparuBaet
MPAKTUYECKH BCE CPEPBI )KU3HEAEATEIBHOCTH FOCYJapCcTBa U OOIIECTBA.

Pa3Butre poccuiickoro o0miecTBa 3aBUCUT OT HACEIEHUS, KOTOPOE MPOKUBAET
Ha Tepputopun Poccuiickon ®@enepaunu. B ¢BsA3M ¢ 3TUM B HACTOsLLIEE BPEMS OJTHOU
M3 OCHOBHBIX COLMAJbHBIX MpOOJEM SBISETCS OXpaHa 3J0pOBbS HACEJICHUS OT
MPECTYIHBIX TOCATATENbCTB, HAWOOJEe OMACHBIMM W3 KOTOPBIX  SIBISIOTCS
HE3aKOHHOT'O TOCTYIKA, KOTOPBIM OB COBEPIIEH 3JI0YMBIIIJIECHHUKOM, CBSI3aHHBIC C
3aMpeleHHbIM, 3aKOHOAATEIEM Ha POCCHMCKON TeppuTOpur, 00OPOTOM BEUIECTB,
KOTOPbIE OTHECEHBI K HAPKOTUYECKUM .

B nocnegnue rogast B Poccuu dukcupyercsi cTabMIbHO BBHICOKOE KOJIMYECTBO
YTOJIOBHBIX JIe7, BO3OYXKJACHHBIX 1Mo mpu3Hakam cT. 228.1 YK u Haxonmsmuxcs B
IIPOU3BOJICTBE.

Tak, B Poccun 3a 2019 r. 3apeructpupoBano 24677 neidcTBuil, KOTOpPHIE B
HACTOAIEE BpeMsl 3alpelieHbl 3aKOHOJATeNIeM, OTBETCTBEHHOCTh 3a KOTOPOE
npenycMorpena 1o cr. 228.1 YK P®, uro Ha 31,2% Gonsmie, uem B 2018 1., 32 2020

r. 3apeructpupoBaHo 47060 neicTBHI, KOTOPBIE B HACTOSIIEE BPEMS 3aNpPEILICHBI

! Caiir MBJI P® cocrosuus npectynuoctu B P® 3a suBapb — nexabps 2019 r. [Dnexrponnsiii pecype] URL: https://xn-
-blaew.xn--plai/reports/item/19412450/
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3aKOHOJIaTEJIEM, OTBETCTBEHHOCTh 3a KOTOpOe mpeaycmorpena no cr. 228.1 YK PO,
uyto Ha 90,7% OGomeme, wem B 2019 1.2, 3a 2021 r. 3apeructpupoBano 51444
NEUCTBUM, KOTOpbIE B  HACTOAIIEE BpeMs  3allpelieHbl  3aKOHOJATeNeM,
OTBETCTBEHHOCTh 3a KOTOpoe mpeaycmorpena mo ct. 228.1 YK P®, yto Ha 9,3%
6oubire, yem B 2020 1.3

3a 2022 r. 3apeructpupoBano 62209 neiicTBUl, KOTOPHIE B HACTOSIIEE BPEMS
3anpeleHbl 3aKOHOJIaTEIEM, OTBETCTBEHHOCTh 3a KOTOpPOE IMPEAYCMOTpEHa IO CT.
228.1 YK P®, uto Ha 20,9 % Goublue, uem B 2022 1.

Poct mpectynnenuil B aHanuzupyeMoil cdepe, KOTOpble ObLIM COBEPILEHBI
3JI0YMBIIIJIEHHUKOM Hapsily C BBICOKOM CTENEHbIO MX OOLIECTBEHHOM OINACHOCTH,
TpeOyIOT aJEKBATHBIX MEp NPOTHUBOJACHCTBUS, OJHOM M3 KOTOPBIX SBISAETCS
3 PeKTUBHOE MPUMEHEHHUE YTOJIOBHO-IIPABOBBIX HOPM 00 OTBETCTBEHHOCTU 3a 3TH
IPECTYITHBIE ICSTHUS.

OO0BEeKTOM padOTHI ABISAIOTCS OOIIECTBEHHBIE OTHOIICHMS, B C)epe YroJIOBHON
OTBETCTBEHHOCTH 33 HE3aKOHHBIE MPOU3BOJACTBO, COBIT WJIM MEPECBUIKY CPEICTB,
KOTOPBIE 3aKOHOAATEIb ONIPEIEINI HA YPOBHE 3aKOHA KAK HAPKOTHUYECKHE.

[IpeameToM wuCCnenoOBaHUs SBISETCS YTOJOBHOE 3aKOHOJATEILCTBO cepe
UCCIIEyeMbIX OTHOILUEHWH, HayyHble MMyOJIMKAallUM, COBPEMEHHAs IpaKTHKa
MIPaBOOXPAHUTENIbHBIX OPTAHOB U CY/IOB [0 KBAIA(DHUKALIUU.

Lenpro paboThl ABISIETCS YrOJOBHO-NIPABOBAas XapaKTEPUCTUKA HE3aKOHHOIO
MOCTYTNKA, KOTOPBIM ObLJI COBEPILEH 3JI0YMBIIIJIEHHUKOM, CBSA3aHHOTO C HE3aKOHHBIM
MIPOU3BOJICTBOM.

JlocTrkeHne yKa3aHHOM e 00ecreyMBaoch MyTeM MTOCTAHOBKH U PEIICHHUs
CJIeIYIOIIMX 3a7a4:

- paccMOTpeTh OOBEKT W MPEeaMET HE3aKOHHOI'O IOCTYIKAa, KOTOPBIA ObLI

COBCPHICH 3JIOYMBIIIUNICHHUKOM, OTBCTCTBCHHOCTL 3a KOTOPOC IPCAYCMOTPCHaA CT.

2 CaiiT MBJ] P® cocrosinus mpecTynHoctd B PD 3a suBaph — aexabps 2020 1. [Dnekrporusiii pecype] URL: https://xn-
-blaew.xn--plai/reports/item/22678184/

3 Caiit MBJ] P® cocrosinus ipectynnoctu B P® 3a suBaps — nexabpsb 2021 . [Dnekrpornsiii pecype] URL: https://xn-
-blaew.xn--plai/reports/item/28021552/

4 Caiir MBJ] P® cocrosuus npectynHoctd B P® 3a sHBaph — gmekabps 2022 r. [Dnextponnsii pecypc] URL:
file:///C:/Users/User/Downloads/Sbornik_22_12.pdf



228.1 YK PO;

- 0XapaKTepU30BaTh OOBEKTUBHYIO CTOPOHY HE3aKOHHOTO MOCTYIKA, KOTOPBIM
OB COBEPILIEH 3JIOYMBIIUICHHUKOM, OTBETCTBEHHOCTh 32 KOTOPOE MpEeAyCMOTpeHa
cT. 228.1 YK P®;

- MPOAHAIU3UPOBATH CYOBEKT HE3aKOHHOTO TIIOCTYNKa, KOTOPBIA ObLI
COBEPIIIEH 3JIOYMBIILUICHHUKOM, OTBETCTBEHHOCTh 3a KOTOPOE IMPEIyCMOTpPEHa  CT.
228.1 YK PO;

- BBIIBUTH CHENU(UKY CYOBEKTHMBHOM CTOPOHBI HE3aKOHHOIO TOCTYIIKA,
KOTOPBI OBUT COBEPIIEH 3J0YMBIIUICHHUKOM, OTBETCTBEHHOCTh 3a KOTOPOE
npeaycMotpena ct. 228.1 YK P®;

- MPOAHAIU3UPOBATH KBATU(UIIMPOBAHHBIE BHJIBI HE3aKOHHOTO TIOCTYIIKA,
KOTOPBIN ObLJI COBEPIIEH 3JI0YMBIIIUIEHHUKOM, MPeaycMoTpeHHoro cT. 228.1 YK PO.

Metonpt paboTsl. Ilpu Hamucanuu pabOTHI MCIOIB30BAIUCH TAKUE METOIbI
Kak: popMabHO-IOPUANYECKUM, CPAaBHUTEIHLHO-TIPABOBOM U CUCTEMHBIIA.

Jns HanrcaHus pabOThI UCIIOJIB30BAJIUCH HAYUHbBIEC TPYAbl TAKUX aBTOPOB, KaK:
B.B. Arwibaun, N.A. AnucumoBa, A.B. Aunucumon, A.B. bpwumantos, P.C.
Jlxunmxonus, B.A. EmMenbsnos, 11.0. 3seuapoBckuii, B.B. CBepukoB u apyrue.

HopmatuBHyro 06a3y coCTaBWJIM TaKhe HOPMATHBHO-TIPABOBBIE AaKThI Kak:
Konctutymuss  Poccuiickoin  @epeparuu, YronoBHbli  Kojekc  Poccuiickoi
®enepanuu, OenepanbHbii 3akoH «O 0€30MaCHOCTHY U JIP.

Ommnupuyeckor 0azoi mociaykuiau O cyneOHOM NpakTUKE IO JejaM o
HE3aKOHHOT'O MOCTYIKA, KOTOPBIA ObLT COBEPIIICH 3JI0YMBIIIJIEHHUKOM, CBSI3aHHBIX C
HApKOTUYECKUMU  CPEACTBAMH, TCUXOTPOIHBIMU, CHUJIbHOJACHUCTBYIOIIUMU U
anoBuThiMu BeniectBamu. [locranoBnenue Ilnenyma BepxoBHoro Cyna P® or
15.06.2006 N 14, TIlpuroop Ne 1-125/2019 ot 15 nHos6ps 2019 r. mo nmemy Ne 1-
125/2019 BnaroBemnieHckoro paiicyna AITaiicKoro Kpas.

Crpyktypa u 00beM pabOThl COOTBETCTBYET IEISIM U 3aja4aM UCCIEIOBaHUS.
PabGota cocTouT U3 BBeCHUSI, IBYX TJIaB, 3aKIFOUEHUS U CIIUCKA JINTEPATYPHI.

B mepBoii rmaBe paccMoTpenu OOBEKT W MPEAMET HE3aKOHHOTO IOCTYIIKA,



KOTOpBI OBbT COBEpIIEH 3JOYMBIIUICHHUKOM, OTBETCTBEHHOCTh 3a KOTOpOE
npeaycmorpera c1. 228.1 YK P®, a Tak xe oxapakTepu3oBalidi OOBEKTHBHYIO
CTOPOHY HE3aKOHHOI'O TMOCTYNKa, KOTOPBIA OBbLI COBEpIIEH 3JI0YMBIIUICHHUKOM,
OTBETCTBEHHOCTH 3a KOTOpoe nmpeaycMmorpena ct. 228.1 YK PO.

Bo BTOpoil r7aBe mnpoaHaNM3UPOBAIM CYOBEKT HE3aKOHHOTO IOCTYIIKA,
KOTOpPbIA OBUI COBEpPLIEH 3JIOYMBIIUIEHHUKOM, OTBETCTBEHHOCTH 3a KOTOPOE
npexycmorpera cr. 228.1 YK PO, a Tak ke BpIABIIM ceU(PUKY CyOBEKTUBHOM
CTOPOHBI HE3aKOHHOTO TIOCTYIKA, KOTOPBIA OBLI COBEPIIEH 3JI0YMBIIUICHHUKOM,
OTBETCTBEHHOCTH 32 KOTOpPOE MnpeaycMoTpena cr. 228.1 YK PO.

B Tperbeii r1aBe nmpoaHaIu3upoBaIK KBATU(DUIIMPOBAHHBIE BUJIBI HE3AKOHHOTO
[OCTYNKA, KOTOPBIM ObUI COBEpPUIEH 3JOYMBIIUIEHHUKOM, MPEAYCMOTPEHHOTO CT.

228.1 YK PO®. B 3akitoueHnu cAenaid BBIBOJIBI IO IPOJIeNIaHHON padoTe.



1 OBBEKTUBHBIE ITPU3HAKN HE3AKOHHOI'O ITPOU3BO/ICTBA, CBbITA
NJIN ITEPECBUIKM HAPKOTUYECKUX CPEACTB, IICUXOTPOITHBIX
BEIIECTB MJIN NX AHAJIOI'OB

1.1 OOBeKT W mpeaAMeT TMPEeCTYIUIEHHs,, OTBETCTBEHHOCTh 3a KOTOpOE

npenycMmorpena cr. 228.1 YK PO

OgHuM W3 DJIEMEHTOB COCTaBa HE3aKOHHOI'O TIOCTYIKA, KOTOPBIM ObLI
COBEPIIICH 3JI0YMBINIJICHHUKOM SIBJISIETCS OOBEKT MPECTYIMHOTO MOCATaTeNbCTBa, 0e3
KOTOPOTO HEBO3MOXHO pEIICHUE BOMPOCA, HEMOCPEACTBEHHO KaCaIOIIErocs
HAIPaBJICHHOCTU MPECTYIHOTO MPOsIBICHUS. be3 ueTKoro moHUMaHus YeMy UMEHHO
MPUYHHSIET BpeJl KOHKPETHOE JCSTHUE, 3aMpPEIIEHHOE POCCHMCKAM 3aKOHOIaTEIeM Ha
POCCHUICKOIl ~ TEpPUTOPUHU, HENB3sl ONpeNeNuTh, B YeM 3aKIIOYaeTCs €ro
0OIIECTBEHHAS OMMACHOCTh M MOKHO JIM KBATH(UITUPOBATH TAaKUE JCSTHUS 110 TOW WIIH
nHoit HopMe Ocobennoi yactu YK PO.

CornacHo mepBod KiacCU(pUKAIMU OOBEKTHI MPHUHATO JEIUTh Ha: OOLIUH,
POIOBOM, BUAOBOM M HEMOCPEACTBEHHBIMH.

OO6mmM OOBEKTOM HE3aKOHHOTO TIOCTYIKAa, KOTOPBIM ObUT COBepIeH
3IIOYMBIITUICHHUKOM  SIBJISIETCS.  BCS  COBOKYIHOCTHh (CHCTEMa) OOIECTBEHHBIX
OTHOIIEHUH, B3ATHIX 0] OXPaHy YTOJIOBHBIM 3aKOHOM B IIEJIOM’.

PonoBeiM (crieruanbHbIM) OOBEKTOM HE3AKOHHOTO TMOCTYIKA, KOTOPBIM OBLI
COBEPIIICH 3JIOYMBIIIJICHHUKOM TIPU3HAETCS TOJBKO OIpeaeiieHHas dYacTh (pon)
o0miero 00BEKTa, OXBATBHIBAIOIIETO OJIHOPOJHBIC OOIIECTBEHHBbIC OTHOIIEHUS, Ha
KOTOpBIE TIOCSTAET OMHOPOJHAsI TPYIIa JEWCTBHA, KOTOPHIE B HACTOSIIEE BPEMs
3anpenieHbl 3aKOHOoAaTeNIeM. DTOT BHJT 00BbEKTa BBIICIICH 3aKOHOIaTeJIeM B Ha3BaHUU
pasaena Ocobennoit yactn YK P®D.

OOBEKT ACHCTBUH, KOTOPBHIC B HACTOSAIIEE BPEMS 3alpelieHbl 3aKOHOIaTEIIEM,

CBA3AaHHBIX C 3allpCIICHHBIM O60pOTOM BCUICCTB, KOTOPLIC 3aKOHOAATCJIIb OTHEC Ha

> AKTyasbHBIE TPOGIIEMBI YTOJIOBHOTO Npaga. / oA pe. Mnoramosoii-Xerait JI.B. - M.: Ilpocnekr. 2019. C. 85



3aKOHOJIaTEJIbHOM YPOBHE K HAPKOTUYECKHM, BEILECTB, KOTOPBIE 3aKOHOAATEIb
OTHEC Ha YpPOBHE 3aKOHAa K IICUXOTPONHBIM, UX AaHaJOroB, a TaKke
HapKOCOEPKAIlNX PACTCHUI OMNPENENAeTC MECTOM paclojiokeHus riaBbl 25 YK
P®.

CrpyktypHo onHa Bxomut B pazgen 9 YK PO «HeszakoHHOro mnoctynka,
KOTOPBIM OBLJI COBEPIIEH 3JI0YMBIIUICHHUKOM IPOTUB OOIIECTBEHHOW 0€3011acCHOCTH
¥ OOIIECTBEHHOTO MOPSAKa», U COOTBETCTBEHHO, POJOBBIM OOBEKTOM JEWUCTBUH,
KOTOpPbIE B HACTOSIIEE BpPEMS 3alpelleHbl 3aKOHOJATEIEM, CBS3aHHBIX C
3alpeleHHbIM  000OpOTOM  BEHIECTB, KOTOpbIE  3aKOHOJATENb  OTHEC  Ha
3aKOHOJATEIbHOM YpPOBHE K HApKOTUYECKUM, BEILECTB, KOTOPHIE 3aKOHOAATEINb
OTHEC Ha YPOBHE 3aKOHa K MCUXOTPOIHBIM, MX AHAJOTOB M HApKOCOAEPKAIIHMX
pAcTEeHUIi BEICTyIaeT 0OIEeCTBEHHAs 6E30MIaCHOCTh U OOLIECTBEHHBIH MOPIIOK®.

Opunuyeckuii  SHIUKIONEANYECKUI  CIOBaph IMOHSATHE «OOIIECTBEHHAs
0€30IaCHOCTh» TPAKTYET KaK CUCTEMY OOIIECTBEHHBIX OTHOIICHUN U IOPUIAYECKUX
HOPM, PETyJHPYIOUIMX O3TH OTHOIIEHWS B LEMAX OO0ecrnedeHus OOIIECTBEHHOrO
CIIOKOWCTBUSI, HENPUKOCHOBEHHOCTH KW3HU M 3/I0POBbS HACEIEHHUS, HOPMAIbHOTO
Tpyla U OTAbIXa TpaXJaH, HOPMAJIbHOW JEATENbHOCTU TOCYJIapCTBEHHBIX U
OOIIIECTBEHHBIX OpPTraHu3aIiil, YIpEKICHUN U IPEANPUSTUN.

[Ipu amammze @enepanbHoro 3akona ot 28.12.2010 N 390-®3 «O
0e30MacHOCTH» ' BUIHO, 4YTO IIOHATHE OE€30IIACHOCTM B HEM OTCYTICTBYeT. B
auTepatype OOJIBIIMHCTBO aBTOPOB, MPU OINPEACICHHH OSTOTO TOHSATHSA, JeliaeT
CCBIIKY Ha Yyxe yTpaTuBmuid cuiry 3akoH P® ot 05.03.1992 N 2446-1 «O
0e30MmacHOCTH», B MEPBOWM CTaTh€ KOTOPOTO JIaHO TIOHATHE O€30MacCHOCTH, MOJ]
KOTOPOM MOHMMAJOCh COCTOSIHHE 3al[UIICHHOCTH KU3HEHHO BAXKHBIX HHTEPECOB

JUYHOCTH, OOILIECTBA U TOCYNIapCTBA OT BHYTPEHHHUX U BHEIIHUX YIPO3. DTO MOHSATUE

6 Tamara M.B., K Bompocy 006 OOBEKTHBHON CTOPOHE HPECTYIUIEHHs, HpemycMoTpenHoro cr. 228.1 YK P® //
CoBpeMeHHbIe TpOOJIEeMbI  YroJOBHOH moiauTuku. Marepuansl 1V MexayHapoqHOW —Hay4HO-NPAKTHYECKOH
koH(pepenuuu. [Tox penakumeii: Jlokrop ropuanyeckux Hayk, npodeccop A.H. Nnpsmenko. 2019. C. 179

" O 6esomacuocty. PenepanbHblii 3akoH oT 28 aexadps 2010 r. N 390-®3 // Poccuiickas rasera ot 29 mexabpsa 2010 r.
N 295



¥ IPMHATO 32 OCHOBY IIPH OIIPEAEIICHUH OOILECTBEHHOM Oe30nacHocTh®,

BugoBoit 00BEKT - 4acTh PoOJIOBOr0 O0BEKTa, OOBEAMHSIONIAS Oojiee y3KHe
rpynnsl oTHoweHui®. OHU BBIIENEHBI 3aKOHOJATeNeM B riaBax OcoOeHHON YacTu
YK P®, BHyTpH ONpeIeICHHOTO pa3aena.

Bu1oBBEIM 00BEKTOM HCCISAYEMOI'O COCTaBa HE3aKOHHOTO MOCTYIIKA, KOTOPBIH
OBLIT COBEPITICH 3JIOYMBIINIJICHHUKOM SIBJISIETCS 3J0POBbE HACEICHUS W OOIIECTBEHHAS
HPaBCTBEHHOCTh, YTO BHITEKACT M3 HAa3BAHUS TJIABHI, TJI€ 3TOT COCTAB PACIIOIAraeTCsl.
3/10pOBbE HACEIICHHUS B TCOPHH YT'OJIOBHOTO IIpaBa ONPEACIIICTCS KaK COBOKYITHOCTb
OXpaHSEMBIX YTOJOBHBIM 3aKOHOM OOIIECTBEHHBIX OTHOIICHWW, HOPMAaJILHOE
COCTOSIHUE W Pa3BUTHE KOTOPBIX SBJSCTCS OCHOBOM oOecreueHus (PU3HYEeCKOTO,
JYIIEBHOTO, TYXOBHOTO M COIMAILHOTO COCTOSTHUS HEOMPEACICHHO OOJIBIIOTO KpyTra
muil. B cBoro ouepenb, BOBJICUCHHWE HEOIMPEAEICHHO OOJBIIOTO Kpyra JHUI[ B
HEMEIUITMHCKOE TIOTPEOJICHHEe HAPKOTHUKOB HEOJIArONPUATHO BIMSICT HAa Bce Chepsl
KU3HH OOIeCTBa W, B TOM YHCIIC, CTAaBUT IOJ] YIpO3y HHTEPECHl OOIIECTBEHHOMN
6e3onacHocTH. OOIIECTBEHHAss HPABCTBEHHOCTh IIPEACTABISICT COOOM CHCTEMY
OOIMICTIPUHATBIX MPEICTABICHUN W TPABWII ITOBEACHUS, B3IJISI0B O CIIPaBEIJIUBOCTH,
100pe U 371e, COBECTH, YelIoBedeckoM 1ocTonHcTBe .

HemocpencTBeHHbIii 00BEKT - 9TO 4YacTh BHIOBOTO OOBCKTa, T.€. TO
KOHKPETHOE OOIIECTBEHHOE OTHOIICHHE, MMPOTHB KOTOPOTO HAMPABICHO MPECTYITHOES
MOCATATENIbCTBO, TEPIAIIEe YpPOH BCAKHH pa3 TPH COBEPIICHUH HE3aKOHHOTO
IOCTYIIKa, KOTOPBIH OBLJI COBEPIIICH 3JI0YMBIITUICHHHKOM JIAaHHOT'O BH/IA.

Kpome mpencraBinenHol kiaccupukanuy BBIASTSICTCS U APYTOW BHI JCICHUS
00BEKTOB HE3aKOHHOT'O MOCTYIIKA, KOTOPBIHA OBLII COBEPILEH 3JI0YMBIIIJICHHUKOM, TaK
Ha3bIBaeMasi KJIACCU(PUKANHUS «I0 TOPHU30HTAIM», Ha ypPOBHE HEMOCPEICTBEHHOTO

0o0BEKTA.

8 Pomokuna K.IO., ITpusHakM OOBEKTUBHON CTOPOHBI HPECTYILIEHHs, MpeaycMOTpeHHble cT. 228.1 yrojoBHOro
kozaekca Poccuiickoit @eneparn // B cOopHuKe: mpoOIeMBI 3alUTHI TIPaB: UCTOPHS U COBPEMEHHOCTh MaTepHraisl X VI
MexayHapoaHOW HaydHO-TIpakTH4YecKoi KoH(pepeniwn. CankT-IletepOypr, 2022. C. 300

® Papor, A.W. YronoeHoe npaBo Poccun. Yactu o61uas u ocobenHas. YueOHuk juist 6akanapos. - M.: IIpocmekt. 2020.
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10 Adanaceesa, A.A., K Bompocy 06 0OBEKTHBHOM CTOPOHE NMPECTYIUIEHWH, CBA3aHHBIX C HE3AKOHHBIM 06OPOTOM
HapKoTHKOB // BectHnk maructparypsl. 2019. Ne 10-4 (97). C. 28



B cootBeTcTBUM ¢ 3TOW KiaccuduUKameil OOBEKTHI ACNATCS Ha: OCHOBHOM,
JOTIOJTHUTENbHBIA U (aKyJIbTaTUBHBIA. OCHOBHBIM HEMOCPEACTBEHHBIM OOBEKTOM
ABJISIETCS] OOIIECTBEHHOE OTHOIICHHE, KOTOPOE OXPaHsAETCS KOHKPETHOM HOPMOM U Ha
MPUYMHEHHE BpEJla KOTOPOMY HApPaBICHO KOHKPETHOE JIEUCTBHE.

JIOTIOTHUTENBHBIM HETIOCPEACTBEHHBIM OOBEKTOM HE3aKOHHOTO TIOCTYIIKA,
KOTOpBI  OBLI  COBEPIIEH 3JIOYMBIIUICHHUKOM SBISIETCS TO OOIIECTBEHHOE
OTHOILLIEHUE, TOCATaTENbCTBO HAa KOTOPOE HE COCTABISIET CYLIHOCTHM JAHHOIO
HE3aKOHHOT'O TMOCTYIKa, KOTOPbIA ObLII COBEPIICH 3JI0YMBIIUIECHHUKOM, HO KOTOPOE
OTUM JESHHE, 3allpelleHHOEC pPOCCHMCKAM 3aKOHOJATEJIEM Ha POCCUHUCKOU
TEPPUTOPUM HAPYIIAECTCS WM CTABUTCA B OINACHOCTh HAPYILICHHWS HapsAIy C
OCHOBHBIM OOBEKTOM.

@aKkyIbTaTUBHBIM HEMOCPEACTBEHHBIM OOBEKTOM HE3aKOHHOIO IMOCTYIIKA,
KOTOPBIA OBbUI COBEpIICH 3JIOYMBIIIJIEHHUKOM TPU3HAETCS TO OOIIECTBEHHOE
OTHOILIEHUE, KOTOPOE JaHHOE JESHUE, 3alPEIICHHOE POCCUMCKAM 3aKOHOJIATENIEM Ha
POCCHICKOM TEpPUTOPHH B OJHUX CIydasX M3MEHSET, a B JPYTHX HeT' L.

WTak, OCHOBHBIM HENOCPEICTBEHHbIM OOBEKTOM HE3aKOHHOro 00opoTa
CPEACTB, KOTOPBIE 3aKOHOAATENb ONPENEIINI HA YPOBHE 3aKOHA KaK HAPKOTHUYECKHUE,
BEIIECTB, KOTOPBIE 3aKOHOJATENb OTHEC HAa YPOBHE 3aKOHA K IICHUXOTPOIIHBIM, HX
aHAJIOrOB M HApPKOCOJAEPXkAIIMX PACTEHUH SBISIIOTCA OOIIECTBEHHbIE OTHOLICHUS,
o0OecrieunBamIIe 3J0pOBbe HaceneHus. Bpicokas creneHb OOUIECTBEHHOMN
OMMACHOCTH  TaKOr0  HE3aKOHHOIO0  IOCTYIKa, KOTOpbIH  ObUl  COBEpLICH
3JIOYMBIIUICHHUKOM M 3aKJII0YaeTcsi B TOM, YTO €ro COBEpUICHUE COIPSKEHO C
OPUYUHEHHEM Bpea 3J0POBbI0 HEOMPEJEICHHO OO0JbIIOMY KOJUYECTBY JIIOJEH,
COCTABJISIFOLIETO HACETIEHUE BCEH CTPaHbl, a HE OTAEJIBHOIO YEJIOBEKa.

[IpeameToM cocTaBa HE3aKOHHOTO TMOCTYIKa, KOTOPBIM OBbUT COBEpIIEH
3JI0YMBIIUICHHUKOM, TpeaycMoTpeHHoro ct. 228.1 YK PO, gaBnstorcs cpenctsa,
KOTOPBIE 3aKOHOJATENb OMNpEAEIu Ha YPOBHE 3aKOHA KakK HapKOTUYECKUE,

BCIICCTBA, KOTOPBLIC 3aKOHOAATCIIb OIPCACIWI Ha YPOBHC 3aKOHa OTHEC K

1 Boposukos, B.b., CmepyoB, A.A. YronosHoe npaso. Ocobennas 4actsb. YueOnuk. / noa pea. bopoeukos B.B. - M.:
IOpaiir. 2020. C. 95
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INCUXOTPOIIHBIM W HUX aHaJIOFI/IlZ. Xots OTACIBbHBIC BHUAbI CPCIACTB, KOTOPLIC

3aKOHOJATENb ONpEeAeTHSI Ha YPOBHE 3aKOHAa KaK HApKOTHUYECKHE, U BEIIECTB,
KOTOpbIe 3aKOHOJATelIh OTHEC Ha YPOBHE 3aKOHA K IICHUXOTPOMHBIM 00Ja1aroT
pa3INMYHBIMHU CBOMCTBAMHU, MEXaHU3MOM M MPOJOJLKUTEIBHOCTHIO BO3/ICHCTBUS, BCE
OHH C TOYKH 3PEHHUS 3aKOHA paBHO3HAYHBI, 1 HE3aKOHHBIE JICHCTBUS BICKYT 3a OO0
YTOJIOBHYIO MJIM aJMHUHUCTPATUBHYIO OTBETCTBEHHOCTh. [losToMy HE0OX0auMo
BBICTIUTh XapaKTEpHbIE MPHU3HAKK, KOTOPBIC TMOCIYKUIU KPUTCPUAMU IS
BBIJICJICHUSI U3 BCEM MaccChl JIGKAPCTBEHHBIX CPEICTB U XUMHUYECKUX BEILECTB,
JACHUCTBUSL C  KOTOPBIMH  BJIEKYT  yrOJIOBHYIO WJIA  aJMUHUCTPATUBHYIO
OTBETCTBEHHOCTH 2,

HOpuanueckuii npu3HaK NpOSIBISETCS B TOM, YTO BEILIECTBA, BO3/IEHCTBYIOIINE
Ha IIEHTPAJIbHYI0 HEPBHYIO CHCTEMY, MOTYT OBITh MPU3HAHBI TAKOBBIMU JIUIIH MPH
COOTBETCTBYIOILIEM IOPUJIMYECKOM 3aKpEIUICHMM B 3aKOHE WIM B JIPyroM
HOPMAaTHBHOM ITPaBOBOM akKTe. 4,

[lepeuens cpeAcTB, KOTOPBIE 3aKOHOAATENbh OMPEICIUI Ha YPOBHE 3aKOHA Kak
HapKOTUYECKUE, BEUIECTB, KOTOPBIE 3aKOHOJATEIb OTHEC Ha YPOBHE 3aKOHa K
MICUXOTPONTHBIM W HAPKOCOACPXKAIIUX PACTEHUH 3aKpeIuisieTcs B CHelUaIbHBIX
HOPMATUBHBIX aKTax™>.

CouunanbpHbll MpU3HAK MPOSIBISETCS B TPYIIIOBOM CIOCOOE yHOTPEOJIECHHS C
BOBJICUCHHEM BCE HOBBIX M HOBBIX JIIOJIEH W 3aKIIOYaeTCsS B BO3MOXKHOCTHU
BOBJICUEHUSI B cdepy HE3aKOHHOT0 000poTa CpelCTB, KOTOpPbIE 3aKOHOAATENb
OTIpEICTII Ha YPOBHE 3aKOHA KaK HapKOTHYECKHE, MAKCHMAIbHO ITUPOKOTO KpyTa
hiZiig

duznvecKkuil MpuU3HaK CpeiCcTB, KOTOPHIE 3aKOHOAATEh OMPEICIUI Ha YPOBHE

3daKOHa KaK HApKOTHYCCKHUC, BCIICCTB, KOTOPBLIC 3aKOHOAATCJIb OTHCC Ha YPOBHC

12 Bensera, M.T., M3rotopieHue U nepepaboTKa HAPKOTHYECKMX CPEJACTB, IICMXOTPOIHBIX BEIIECTB M MX AHAJIOTOB //
Cuneprus Hayk. 2018. Ne 28. C. 865

13 Tappwiosa, A.H., TIpoGiembl KBaiu(MKAUUM TPECTYIIEHUH, IPEayCMOTPEHHBIX cTaTheil 228.1 VYrojosHOro
kojaekca Poccuiickoit @enepanyu // BectHruk Hayku u oOpazoBanus. 2019. Ne 6-2 (60). C. 41

1% Tony6Gorckuit, B.IO. Yronosroe npaso Poccun. O6mas 1 OcoGennas yactu. Yuebuuk. - M.: IIpocnekr. 2020. C.
269

15 3BeuapoBckuii, U.D., YromoBHoe mpaBo Poccuiickorn ®enepamun. OcoOeHHas d9acTh. Y4YeOHUK. / TOJ pen.
3seuaposckuil U. 3. - M.: TIpocnexr. 2020. C. 269
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3aKOHA K IICUXOTPOIHBIM, UX aHAJIOTOB U HAPKOCOJEPKAILUX PACTEHUHN MPOSIBISAETCS
B TOM, 4YTO OHM SBISIOTCS NPEIMETaMH MAaTEpUAJIbHOTO MHpPA, HMEKT CBOIO
XUMHUECKYIO (POpMYILy, arperaTHOE COCTOSTHUE U T.II.

Takum 00pa3om, eciym HET NpPEeIMETa HE3aKOHHOIO MOCTYNKA, KOTOPBIA ObLI
COBEPIIEH 3JIOYMBIIUICHHUKOM - PEAJIbHOIO0 CpEACTBA, KOTOPOE 3aKOHOAATEIb
ONPENEIINII HA YPOBHE 3aKOHA KaK HAPKOTUUYECKOE, BEILIECTBA, KOTOPOE 3aKOHOATEIb
OTHEC Ha YPOBHE 3aKOHA K IICUXOTPOITHBIM, UX aHAJIOTA.

OcHoBOMOJIArarONMM B 3aKOHOJATEIbHOM PErYJIMPOBAHUM ITOHATUI CPEICTBA,
KOTOpBIE 3aKOHOJATENIb OINPENENnJ Ha YPOBHE 3aKOHA KaK HapKOTUYECKHE,
BEIIECTBA, KOTOPHIE 3aKOHOJATENb OIPEACIWI Ha YPOBHE 3aKOHa OTHEC K
IICUXOTPOIHBIM, UX AHAJIIOTH M HAPKOCOAEPKAUIMX pacTeHul sBiserca denepanbHblil
3akoH oT 08.01.98 r. Ne 3 «O cpencTs, KOTOpBIE 3aKOHOAATEND ONPEAECINII HA YPOBHE
3aKOHA KaK HapKOTHYECKHE, M BEIIECTB, KOTOPBHIE 3aKOHOAATENIb OTHEC HAa YPOBHE
3aKOHA K IICHMXOTPOonHEIM» ®, B cTathe 1 denepanbubiM 3akoHOM OT 8 stHBaps 1998 .
No 3 - @3 nepeuuncineHbl OCHOBHBIE MOHSTHS, CPEAH KOTOPBIX €CTh OIPEICICHUE
CpeCTBa, KOTOPOE 3aKOHOIATENb ONPENEINI HA YPOBHE 3aKOHA KaK HAPKOTUYECKOE,
MOJ KOTOPbIM MOHUMAIOTCS BEIIECTBA CHHTETHMYECKOTO WM E€CTECTBEHHOTO
IPOUCXOXKJEHUSA, Ipenaparsl, BKJIIOYEHHbIE B llepedyeHb cpencTs, KOTOpbIE
3aKOHOJATENb ONPENETWI HA YPOBHE 3aKOHA KaK HAPKOTHUYECKHUE, BEIIECTB, KOTOPHIE
3aKOHOJATENb OTHEC HA YPOBHE 3aKOHA K IICUXOTPOIHBIM U MX MPEKYPCOPOB.

BemecTtBa, KOTOpBIE 3aKOHOAATENb OIPENEINI HAa YPOBHE 3aKOHAa OTHEC K
MICUXOTPOMHBIM, B COOTBETCTBUM C JaHHBIM 3aKOHOM, MOHUMAIOTCS KaK BEUIECTBA
CUHTETUYECKOTO WJIM €CTECTBEHHOIO IPOMCXOXKACHMS, IIpenaparsl, MPUPOIHBIE
Marepuabl, BKIOYEHHbIE B [lepedeHp cpencTB, KOTOPhIE 3aKOHOAATENb OMPEIETUII
Ha YPOBHE 3aKOHA KaK HApPKOTHYECKHE, BELIECTB, KOTOPBIE 3aKOHOJATEIh OTHEC Ha
YPOBHE 3aKOHa K ICUXOTPONHBIM M UX IMPEKYPCOPOB, MOJIEKAMMX KOHTPOIK B
Poccuiickon @enepannm.

I/ICXO,Z[S[ N3 TIPHUBCACHHBIX BBIIIC HOHHTHﬁ, MOXHO CACJIaThb BBIBOJ YTO,

16 O HapkoTMYECKHX CpecTBAaX M TICHXOTPONHBIX BemecTBax. denepanbHbiii 3akoH ot 08.01.1998 N 3-®3 //
Poccuiickas razera. N 7, 15.01.1998
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COACPIKAaHNC CPCACTB, KOTOPBLIC 3aKOHOJAATC/Ib OIIPCIACIINII Ha YPOBHC 3aKOHA KakK
HAaPKOTHUYCCKHC, W BCIHICCTB, KOTOPLIC 3dKOHOIATCIIb OTHCC HaAa YPOBHC 3dKOHA K
IICUXOTPOIIHBIM  OIIPCACIIACTCA HepequM CpCACTB, KOTOPBIC 3aKOHOIATCIIb
OIIPpCACIINII Ha YPOBHC 3aKOHA KaK HAPKOTUYICCKUEC, BCHICCTB, KOTOPBLIC 3aKOHOAATCIIb
OTHCC Ha YPOBHC 3dKOHA K IICUXOTPOIIHBIM M HX IIPCKYPCOPOB, IMOMICIKAIMUX

KOHTpoto B Poccutickoit denepanuu.

1.2 OObekTHBHAS CTOpOHA IIPCCTYILUICHUA, OTBCTCTBCHHOCTL 3a KOTOPOC

npenycMmorpena ct. 228.1 YK PO

TpaguoHHO B TEOpPUM YTOJIOBHOTO IIpaBa OOBEKTUBHYIO CTOPOHY
HE3aKOHHOT'O IMOCTYIKA, KOTOPBIA ObLJI COBEPUIEH 3JI0YMBIIIJIEHHUKOM ONPEEISIOT
KaK COBOKYITHOCTb OOBEKTUBHBIX IPU3HAKOB, XapaKTEPU3YIOIINX BHEIIHIO CTOPOHY
OOIIECTBEHHO OMACHOIO JIESIHHUS, MOCATAIOLIEr0 Ha OXPAHSIEMbIE YTOJIOBHBIM 3aKOHOM
OOILECTBEHHbIE OTHOILIEHUS, W €ro mnocieAcTBUsA. IIpaBWiibHOE MW TpaMOTHOE
YCTaHOBJICHHE MPHU3HAKOB OOBEKTUBHON CTOPOHBI BO MHOIOM OOYCJIOBJIMBAET
TOYHOCTb YCTAHOBJICHUSI CYOBEKTHBHOW CTOPOHBI M MPU3HAKOB CYOBEKTa
HE3aKOHHOTO TOCTYMKA, KOTOPBIA OBLI COBEPIIEH 3JI0YMBIIUICHHUKOM. JlOJKHBIN
aHaJIU3 JAHHOTO 3JIEMEHTA COCTaBa JAA€T BO3MOKHOCTh MPaBUIILHO KBaTU(ULIUPOBATh
JNIESHKE, 3aNPEIEHHOE POCCUICKIM 3aKOHOATENEM Ha POCCUIHCKON TEPPUTOPUH- .

Pa3znuyaroT nBe TpymIbl NPU3HAKOB OOBEKTUBHOM CTOPOHBI: 00s3aTelbHbIE -
OOILIECTBEHHO OIAacHOE JesdHHe (AeiicTBUE WM Oe3neHCTBUE); U (PaKyIbTaTUBHBIC
(1IONOJTHUTENBHBIE), K KOTOPBIM OTHOCSTCS - OOILECTBEHHO OMAcHOE IMOCIJIEIACTBUE U
MPUYMHHAS CBSA3b MEXIY JESHUEM M HACTYMHUBIIMMHU MOCIEACTBUSAMH (HEOOXOAUMBbIE
OpPU3HAKKM B MaTepUaJIbHOM COCTaB€ HE3aKOHHOTO TIOCTYIKA, KOTOPBIA ObLI
COBEpIICH 3J0YMBIIUIEHHUKOM), CHOC00, OpYyIOusi M CpEeACTBa, MECTO, BpeMs H
00CTaHOBKa COBEpUICHUS JACSTHUSI.

OOBEKTUBHYIO CTOPOHY HE3aKOHHOTO TMOCTYIKAa, KOTOPBIM ObLI COBeplleH

17" Akryansueie poGnembl OcoOeHHas 4acTh yroJOBHOTO mpasa. Yuebruk. / mox pexn. Ioapoiikuna U.A., ®aprues
N.A. M.: IIpocnekr. 2020. C. 264
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3NOYMBIIUIEHHUKOM, mpeaycMoTpeHHoro cT. 228.1 YK P®, o0pa3yoT He3aKOHHBIE
IPOU3BOJCTBO, COBIT WIIM MEPECHIIIKA CPENICTB, KOTOPBIE 3aKOHOATENb ONPEIEIIII Ha
YPOBHE 3aKOHAa KaK HAapKOTHYECKHE, BEIIECTB, KOTOPBIE 3aKOHOJATEIb OTHEC Ha
YPOBHE 3aKOHA K MCUXOTPOIHBIM WJIM MX aHAJOrOB, a TAKXKE HE3aKOHHBIE COBIT WU
[IEPECBIJIKA PACTEHUM, COAECPKALIUX CPEIACTBA, KOTOPHIE 3aKOHOAATEIb OIIPEAEINI Ha
YpPOBHE 3aKOHAa KaK HApKOTUYECKHE WJIM BEUIECTBA, KOTOPBIE 3aKOHOAATEIb
OTpeAeNnuiI Ha YpOBHE 3aKOHAa OTHEC K TMICHXOTPOMHBIM, JHOO UX YacTew,
COZIepKaIMX CPEICTBA, KOTOPBIE 3aKOHOJATENb OINPEACIINI Ha YPOBHE 3aKOHA Kak
HapKOTUYECKUE WM BEIIECTBA, KOTOPBIE 3aKOHOAATENb ONPEIETUI Ha YPOBHE 3aKOHA
OTHEC K MCUXOTPOIHEIM™E,

CocTaB 10 KOHCTPYKIIUU OOBEKTUBHOM CTOPOHBI SBISETCS (POPMAIIBHBIM.

B ®3 or 08.01.1998 r. Ne 3 naHO MOHSATHE HE3aKOHHOIO 00OpOTa CPEICTB,
KOTOPBIE 3aKOHOJIATEIb ONPENEINI HA YPOBHE 3aKOHA KaK HAPKOTUYECKHE, BELIECTB,
KOTOpbIE 3aKOHOJATENb OTHEC Ha YPOBHE 3aKOHA K TICHUXOTPOIHBIM M HX
MIPEKYpPCOPOB, TMOJ HUM IOHUMAaeTCd OOOpOT CpPENCTB, KOTOPBIE 3aKOHOAATEIb
ONPENEIWI Ha YPOBHE 3aKOHA KaK HAPKOTHUYECKHUE, BEIIECTB, KOTOPHIE 3aKOHOATEIb
OTHEC Ha YPOBHE 3aKOHa K MCHXOTPOIHBIM U UX MPEKYypCOPOB, OCYILIECTBIIIEMbIN B
HapylIEeHHE 3aKOHOJaTesbeTBa Poccniickoit denepanni.

A. bapaHHHMKOB Ha OCHOBE aHaJIU3a U COMOCTABJICHUS] 3aKOHOB U (MJIM) MHBIX
HOPMATHBHBIX MPABOBBIX aKTOB, PErJaMEHTUPYIOIIMX JEATEIbHOCTh, CBA3AHHYIO C
000OpOTOM CpENCTB, KOTOpBIE 3aKOHOJATENIb ONpPENEIWJl Ha YpPOBHE 3aKOHA Kak
HAapKOTUYECKHE, BEIIECTB, KOTOPbIE 3aKOHOJATEIh OTHEC Ha YPOBHE 3aKOHA K
ICUXOTPOIHBIM U X aHAJIOTOB ONPEAEIINII, YTO HE3aKOHHBIMU MTPOU3BOJICTBO, COBIT U
IIEPECHUIKA CPEACTB, KOTOPBIE 3aKOHOJATENb ONpPENENWI Ha YpPOBHE 3aKOHA Kak
HAapKOTHUYECKHUE, BEIIECTB, KOTOPbIE 3aKOHOJATENh OTHEC Ha YPOBHE 3aKOHA K
MICUXOTPOIHBIM U UX aHAJIOrOB OyJeT Toraa, Korja:

- BO-TIEPBBIX, CPEICTBA, KOTOPHIE 3aKOHOAATEIb OMPENEINI Ha YPOBHE 3aKOHA

KaK HapKOTHYCCKHC MW BCHICCTBA, KOTOPLIC 3aKOHOAATCIIL OIIPCACIINII Ha YPOBHC

18 Aganachepa, A.A., K Bonpocy 06 06bEKTHBHOH CTOPOHE MPECTYIUIEHHH, CBA3AHHBIX C HE3aKOHHBIM 06OPOTOM
HapKoTHKOB // BectHnk maructparypsl. 2019. Ne 10-4 (97). C. 28
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3aKOHA OTHEC K MCHXOTPOIHbIM BHeceHbl B Crmcok I Ilepeuns cpencts, KOoTopbie
3aKOHOAATENb ONPENEIII HA YPOBHE 3aKOHA KaK HAPKOTHUYECKHUE, BEIIECTB, KOTOPHIE
3aKOHOJATENb OTHEC HAa YPOBHE 3aKOHA K IICUXOTPONHBIM U HUX IPEKYPCOPOB,
MOJJIeXKAKUX KOHTpoIt0 B Poccuiickon @enepanuu, 3a UCKIOYCHUEM CIIY4aes,
OpEeAYyCMOTPEHHBIX CT. CcT. 34 - 36 @3 «O cpencrB, KOTOPbIE 3aKOHOJATEIb
ONpPENEIMJI HAa YPOBHE 3aKOHA KaK HAPKOTUYECKHE, W BEIIECTB, KOTOPbBIC
3aKOHOJIaTeIh OTHEC HAa YPOBHE 3aKOHA K MCUXOTPONHBIMY (C. 34 - UCIIOJIb30BaHHUE B
HAyYHBIX U Y4EOHBIX IENIX, CT. 35 - UCMOJIb30BAHUE B DKCIEPTHOU ACATEIHHOCTU U
CcT. 36 - UCTIOJIb30BAHUE B ONIEPATUBHO-PO3BICKHOM JESITEILHOCTH), @ TAK)KE aHAJIOTOB
CPEACTB, KOTOPbIE 3aKOHOJATENb OMPEAEIINII HA YPOBHE 3aKOHA KaK HAPKOTUYECKHUE,
U BENIECTB, KOTOPBIE 3aKOHOAATEIh OTHEC HA YPOBHE 3aKOHA K ICHUXOTPOIHBIM,
3ampeT Ha 000POT KOTOPBIX YCTAHOBJIEH B 1I. 4 ¢T. 14 3Toro 3akoHa;

- BO-BTOPBIX, CPEACTBA, KOTOPHIE 3aKOHOAATENb ONPEAEINI Ha YPOBHE 3aKOHA
KaK HapKOTMYECKHE W BEIIECTBA, KOTOPBIE 3aKOHOJATENb OINPEIEINI HAa YpPOBHE
3aKOHa OTHEC K MNCUXOTponmHbIM BHeceHbl B Cnmcok Il m BemecTBa, KOTOpbIE
3aKOHOJATENb OINPEEIUI Ha YPOBHE 3aKOHA OTHEC K IICMUXOTPOITHBIM BHECEHBI B
Coucox III Ilepeuns, mpu OTCYTCTBUM JIMLIEH3UM HA JACSTEIBHOCTH, CBA3AHHYIO C
000OpOTOM CpENCTB, KOTOpBIE 3aKOHOJATENIb ONpPENEIMSI Ha YpPOBHE 3aKOHA Kak
HAapKOTHYECKHE, W BELIECTB, KOTOPbIE 3aKOHONATENIb OTHEC HAa YPOBHE 3aKOHA K
MICUXOTPOMHBIM JMOO TOJBKO BEIIECTB, KOTOPbIE 3aKOHOAATENb OTHEC Ha YpPOBHE
3aKOHA K IICUXOTPOIHBIM;

- B-TPETBUX, CPEACTBA, KOTOPBIE 3aKOHOAATEND ONPEIEINI Ha YPOBHE 3aKOHA
KaK HApKOTUYECKHE W BELIECTBA, KOTOPBIE 3aKOHOAATENb OMNPEACINI Ha YPOBHE
3aKOHAa OTHEC K ICHUXOTPOINHBIM WA TOJBKO BEIIECTBA, KOTOPHIE 3aKOHOAATEINb
ONpPENEIINII HA YPOBHE 3aKOHA OTHEC K ICUXOTPOITHBIM BHECEHBI COOTBETCTBEHHO B
Crucku I u |11 Tlepeunsi, HO HAPYLIECHEI IMLIEH3UOHHBIE TPEOOBaHKs U yCIoBUA Y,

B nmucnoszunuum cratesa 228.1 YK P® nepeuncnen psa IeWCTBUM, NEPBBIM U3

KOTOPLIX ABJIACTCA HE3aKOHHOC IIPOU3BOACTBO CpPEACTB, KOTOPBLIC 3aKOHOAATCIIb

1% Bpunnmanros, A.B., Yeteprakosa, E.IO. Yronosnoe npaso Poccuiickoii Menepanuu B cxemax. YueOHOE 10COOHE. -
M.: IIpocnext. 2020. C. 267
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ONpENEINI Ha YPOBHE 3aKOHA KaK HAPKOTHYECKHUE, BEIIECTB, KOTOPHIE 3aKOHOIATEIb
OTHEC Ha YpPOBHE 3aKOHA K MCHXOTPONHBIM M HMX aHajoroB. HecmMoTps Ha TO, 4TO
NOHSATHE HE3aKOHHOTO Mpou3BojacTBa 3akpermicHo B @3 ot 08.01.1998 r. Ne 3 nHa
MIPAKTUKE 3HAYUTENIbHBIE TPYAHOCTH BBI3BIBAET pa3rpaHUYCHHUE HE3aKOHHOIO
IIPOU3BOJICTBA, MPELyCMOTPEHHOTO CT. 228.1 YK P®, 0T HE3aKOHHBIX U3TOTOBJIECHUS
U TepepaboTKU CPEACTB, KOTOPbIE 3aKOHOJATENb OMpPENeIi Ha YPOBHE 3aKOHA Kak
HAapKOTUYECKHE, BEIIECTB, KOTOPbIE 3aKOHOJATEIb OTHEC HAa YPOBHE 3aKOHA K
IICUXOTPOIHBIM M UX aHAJIOroB, peaycMoTpeHHbIX cT. 228 YK P®. Ho npu noaHom
CXOJICTBE HENOCPEJCTBEHHBIX OOBEKTOB, (pOpME BHUHBI U BHJly YMBICIA Ha3BaHbIE
AESTHUSL OTJIMYAIOTCS 10 OOBEKTHUBHOW CTOPOHE M YaCTUYHO IO pa3Mepy, CyOBEKTYy
LEJIU IEHCTBHI, KOTOPBIE B HACTOSIIEE BPEMSI 3aIIPEIIECHBI 3aKOHOJATEIEM.

TepmuH «IpoU3BOACTBO», B KOHTEKCTe cTaThu 228.1 YK P®, moxer umersb
JIBa 3HAYECHMsSI: KAaK KOHEYHBIN pe3ylbTaT JESATEIBHOCTH IO CO3/aHUI0 KaKOW-THOO
MPOJIYKUUH JUOO KaK cama JeATEIbHOCTh, HANpaBICHHAas Ha CO3JaHUE TaKou
MPOTYKLHUH.

AHaJOrMYHO MOXHO  HCTOJIKOBBIBATh  TEPMHHBI  «W3TOTOBJICHHE» U
«mepepaboTkay. Takol BBIBOJ BBITEKACT W3 aHANIM3a ATUX IOHATUA [IaHHBIX B
clioBape pycckoro sizbika. «M3roToBUTh - crenarh, BbIpabOTaThy, «mepepadoTarh -
MIPEBPATUTh BO YTO-HUOYIb B mpoliecce padbotel, 00padoTku». [losToMy HEoOxo1uMa
UCKIIFOUUTENLHO IOPUANYECKas U CMBICIIOBAass MHTEPIPETALMs JAaHHBIX TOHSATUH.

Panee, cornmacHo n. 3 nocranoBnenus [lnenyma BepxosHoro Cyaa P® ot 27
Masg 1998 r. «O cyneOHOH MpakTUKE MO JAejiaM O HE3aKOHHOTO IMOCTYIKa, KOTOPbIN
ObLI COBEPIIEH 3JIOYMBIIIJIEHHUKOM, CBSI3aHHBIX C HApKOTHYECKUMH CpEICTBaMH,
IICUXOTPOIHBIMY, CHJILHOAEHCTBYIONIMMU M SIIOBUTHIMH BELIECTBAME» 20 TIO[
U3TOTOBJICHUEM CPEJCTB, KOTOPHIE 3aKOHOJATENh ONMPEESINII HA YPOBHE 3aKOHA KAk
HapKOTUYECKUE, M BEIIECTB, KOTOPBHIE 3aKOHOAATENh OTHEC HA YPOBHE 3aKOHa K

IMCUXOTPOIITHBIM IMOAPA3ZYMEBAJIOCH TAKKE UX IIPOU3BOJACTBO.

20 O cyne6HOH HpaKTUKE MO AEIaM O HPECTYIUICHHUAX, CBA3AHHBIX C HAPKOTHYECKUMM CPEICTBAMM, IICHXOTPOIHBIMH,
CWIIBHOJICHCTBYIOIMMH U SIOBUTEIME BemecTBaMu. [locranosnenue [Inenyma Bepxosrnoro Cyna P® ot 15.06.2006 N
14 // bronnerens Bepxosnoro Cyna P®. N 8, asrycr, 2006
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B macrosmee Bpems @3 or 08.01.98 r. Ne 3-®3% «O cpexncts, KOTOpbIE
3aKOHOJIaTEIh OINPENEINJI Ha YpOBHE 3aKOHA KaK HApKOTHYECKHE, W BEIECTBa,
KOTOpbIE 3aKOHOJATellb OTHEC Ha YpPOBHE 3aKOHA K ICUXOTPOMHBIM» JIaeT
OTIpe/ieNIeHUE MPOU3BOJICTBA CPEACTB, KOTOPBIE 3aKOHOAATEh OMPEICIHI Ha YPOBHE
3aKOHa KaK HApKOTUYECKHE, BEIIECTB, KOTOPbIE 3aKOHOJATENb OTHEC Ha YpPOBHE
3aKO0HA K TICUXOTPOMHBIM I0J] KOTOPHIM TMOHUMAETCS JCUCTBHS, HANpPaBJICHHBIC Ha
CepuiiHOE MOIYYSHHE CPEACTB, KOTOPhIE 3aKOHOIaTENb OMPEIEIHI Ha YPOBHE 3aKOHA
KaK HApKOTUYECKHE, UM BEIIECTB, KOTOPbIE 3aKOHOJIaTEIh OTHEC Ha YPOBHE 3aKOHA
K TIICHXOTPOITHBIM U3 XUMHUYECKUX BEIICCTB M (UJTH) PACTCHUH.

CoryacHO TOMy e 3aKOHY U3TOTOBJICHHE CPEJIICTB, KOTOPBIE 3aKOHOJATEIh
OTIpeIeIIII Ha YPOBHE 3aKOHA KaK HAPKOTHUYECKHUE, BEIIECTB, KOTOPHIE 3aKOHOIATEIh
OTHEC Ha ypOBHE 3aKOHA K TICHXOTPOITHBIM MJIM WX aHAJIOTOB OMPEISIAETCS Kak
JIEUCTBUA, B pe3yjbTaTe KOTOPBIX HA OCHOBE CPEACTB, KOTOpPHIE 3aKOHOJATelb
OTIpEICTMII Ha YPOBHE 3aKOHA KaK HAPKOTHYECKHE, BEIIECTB, KOTOPhIE 3aKOHOAATEb
OTHEC Ha YPOBHE 3aKOHA K TICUXOTPOITHBIM HJIU UX MPEKYPCOPOB MOTYUEHBI TOTOBBIC
K HCIOJb30BAaHUIO M NOTpeOsieHnI0 (GOpMBI CPEICTB, KOTOPbIE 3aKOHOAATEIb
OTIpEICTMI Ha YPOBHE 3aKOHA KaK HAPKOTHUYECKHE, BEIIECTB, KOTOPHIE 3aKOHOAATEb
OTHEC HA YPOBHE 3aKOHA K TICUXOTPOMHBIM WM COJEpXKAIIHe WX JIEKAPCTBEHHBIC
CpeacTBa.

B nocranosnenun Ilnenyma Bepxosroro cyma P® or 15.06.2006 Ne 1422
JAeTCSl YTOYHEHHE OSTHUM IMOHSATUSM, B M. 12 TOBOPHUTCS, YTO TMOJ] HE3aKOHHBIM
MIPOM3BOJICTBOM CPEJACTB, KOTOPBIC 3aKOHOAATENh ONPEACTII Ha YPOBHE 3aKOHA Kak
HApPKOTHUYECKHE, BEIECTB, KOTOPbIE 3aKOHOAATENb OTHEC Ha YPOBHE 3aKOHA K
MICUXOTPONHBIM WM WX aHanoroB (crarbs 228.1 YK P®) crnenyer noHuMarhb
COBEpPUICHHBIE B  HApYILIEHHE 3aKoHoAarenbCcTBa Poccuiickon  dDenepanuu

YMBIIIJICHHBIC I[CﬁCTBPI?I, HaIIPaBJICHHBIC HA CepHﬁHOC IMMOJIYYCHHUC TAKHUX CPCACTBUIIN

2l O HapKOTMYECKHX CpEICTBAaX M IICHXOTPONHBIX BemlecTBax. MDenepanbHbiii 3akon ot 08.01.1998 N 3-®3 //
Poccuiickas razera. N 7, 15.01.1998

22 O cyne6HOM IpaKTUKE MO AEIaM O HPECTYIUICHHAX, CBA3AHHBIX C HAPKOTHYECKHIMHM CPEICTBAMM, IICHXOTPOIHBIMH,
CWIIBHOJICHCTBYIOIMMH U SIOBUTEIME BemecTBaMu. [locranosnenue [Inenyma Bepxosrnoro Cyna P® ot 15.06.2006 N
14 // bronnerens Bepxosaoro Cyna P®. N 8, asryct, 2006.
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BEIIIECTB U3 PACTEHUM, XUMUYECKUX U UHBIX BEUIECTB (HAIPUMED, C UCIIOIb30BAaHUEM
CHEIHUATBLHOTO XMMHUYECKOTO WM HMHOrO0 000pYy/IOBaHHUS, MPOU3BOACTBO CPEJCTB,
KOTOPBIE 3aKOHOAATENb OIPEACINI Ha YPOBHE 3aKOHA KaK HAapKOTUYECKHUE, WIIN
BEIIECTB, KOTOPBIE 3aKOHOAATEIb OTHEC HA YPOBHE 3aKOHA K ICHXOTPOIIHBIM B
OPUCIOCOOJICHHOM ISl JTUX IIeJied TOMENIEHUH, W3TOTOBJICHUE HapKOTHKA
IapTUAMH, B pacpacoBaHHOM BHJIE)™,

B nm. 9 3TOro e NOCTaHOBJIEHWE ONPEAEISIETCSA, 4YTO I10J, HE3aKOHHBIM
U3TOTOBJIEHUEM CPEJICTB, KOTOPBIE 3aKOHOJIATEIb ONPEACTUI Ha YPOBHE 3aKOHA Kak
HApKOTUYECKHE, BEHIECTB, KOTOPBHIE 3aKOHOJATENh OTHEC HAa YPOBHE 3aKOHA K
MICUXOTPOITHBIM WJIM UX aHAJIOTOB 0€3 IeIM COBITa CJIeIyeT MOHUMATh COBEPILIEHHBIC
B HapyueHue 3akoHa Poccuiickonn ®denepauuu yMBILUIEHHBIE JEUCTBUS, B
pe3yJIbTaTe KOTOPBIX U3 PACTCHUM, COACPKAIIUX CPEACTBA, KOTOPBIE 3aKOHOIATEIb
ONpEeNeanl Ha YpPOBHE 3aKOHAa KakK HApKOTUYECKUE WJIA BEIIECTBA, KOTOPBIE
3aKOHOJATEIb OINpEJeIn Ha ypOBHE 3aKOHA OTHEC K IICHXOTPOIHBIM, JIMOO HX
4acTeH, COJIEpKAIMX CPEJICTBA, KOTOPBHIE 3aKOHOJATENb OINPEICIIMI Ha YpPOBHE
3aKOHA KaK HapKOTHUYECKUE WJIM BEIIECTBA, KOTOPbIE 3aKOHOAATEINb OMNPEACIUI Ha
YPOBHE 3aKOHA OTHEC K IICUXOTPOIHBIM, JIEKAPCTBEHHBIX, XUMUYECKUX W HHBIX
BEIIECTB IIOJYYEHO OJHO WJIM HECKOJIBKO TOTOBBIX K MCIOJb30BAHUIO U
MOTPEOJICHUIO CPEJCTB, KOTOPHIE 3aKOHOAATEIh OMPENEInUSl Ha YPOBHE 3aKOHA Kak
HApKOTUYECKHE, BEUIECTB, KOTOPHIE 3aKOHOJATENh OTHEC HAa YPOBHE 3aKOHA K
MICUXOTPOIHBIM WJIM UX aHAJIOTOB.

Otnuune MeXly HUMHU, COCTOUT, B MIEPBYIO OUYEPE]lb, B OCHOBE, UCIIOJIb3yEeMOM
JUISL TIOJIyYEHHUS CPEJICTB, KOTOPBIE 3aKOHOAATEIb ONPEACIINI HA YPOBHE 3aKOHA KaK
HApKOTUYECKHE, BEUIECTB, KOTOPBIE 3aKOHOJATENb OTHEC HAa YPOBHE 3aKOHA K
MICUXOTPOIHBIM WJIM UX aHAJIOTOB.

Bo-BTOpBIX, B OTIIMYME OT M3TOTOBJICHUS IMPOU3BOACTBO YKAa3aHHBIX CPEJCTB,
BCIIECTB WJIM HX AaHaJOrOB BBIPAXKAETCS B JACHCTBUAX, HAINPABICHHBIX Ha UX

CEepUiHOE, TO €CTh HE Ha Pa30BO€ WM MEPUOJUYECKOE C Pa3pblBOM BO BPEMEHH,

23 Adanacbesa, A.A., K Bonpocy 06 0OBEKTHBHOIH CTOpOHE NpECTYNIEHHH, CBA3AHHBIX C HE3aKOHHBIM 0GOPOTOM
HapkoTHKOB // BectHnk maructparypst. 2019. Ne 10-4 (97). C. 29
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MoJdy4YyeHre. XO4eTcsi OTMETUTh, YTO B MOHSTHUU «IIPOU3BOJICTBOY» YKAa3bIBAECTCS HA
caM IMpoLEecC, a HE pe3ylnbrar nercTBusA. [loaToMy NpOWM3BOACTBO KaK MNPU3HAK
O00OBEKTHUBHOM CTOPOHBI COCTaBa HE3aKOHHOT'O MOCTYIKA, KOTOPBIM OBLI COBEpIIECH
3JIOYMBIIUICHHUKOM, TpeaycMoTpeHHoro crT. 228.1 YK P®, no HamemMy MHEHHUIO,
OyZneT MMeTh MECTO MpHU HaMpaBICHHOCTH JCHCTBUNA BHUHOBHOTO Ha CEpUIHOE
MOJIyYEHUE CPEACTB, KOTOPBIE 3aKOHOJATENb OINPEACIIAI Ha YpPOBHE 3aKOHA Kak
HAapKOTUYECKHUE, BEIECTB, KOTOPHIE 3aKOHOJATENh OTHEC HAa YPOBHE 3aKOHA K
IICUXOTPOIHBIM, HX aHAJIOroB W OTcyrcTBUM B Cnucke IV  UHrpeaueHToB,
VICTIONIB3YEMBIX JUISl UX CO3IaHus>",

B 1. 12 nocranoBnenus [Inenyma Bepxooro Cyna P® ot 15 utons 2006 r. N
14 ykazaHHO, 4TO 1Jisi KBajduuUKauy AeidcTBUi ui mo yactu 1 crateu 228.1 YK
P® xak OKOHYEHHOrO HE3aKOHHOTO TMOCTYIKa, KOTOPBIM OBbLT COBEpIICH
3IOYMBIIIUICHHUKOM HE HMEET 3HaueHus pasMmep GaKTUUeCKH MOJTYyYEHHOTO
CpelCTBa, KOTOPOE 3aKOHOJATENb OMPEACINI Ha YPOBHE 3aKOHA KaK HAPKOTUYECKOE
WJIY BEIIIECTBA, KOTOPOE 3aKOHOJATEh OTHEC HA YPOBHE 3aKOHA K MCUXOTPOIHBIM.

[ToHaTHE MPOM3BOACTBA MO3BOJSET OXAPAKTEPU30BATh €r0 KaK KOHBEHWEPHBIN
Oonee MacmITaOHBIA CHMOCOO MONYYEHUS! HAPKOTUKOB B OOJIBIIOM KOJUYECTBE,
AQHAJIOTUYHBIA  MPOMBIIUICHHOMY CEpUMHOMY  H3rOTOBJIEHUIO mpoaykra. O
HANpPaBJICHHOCTU JEWCTBUM HAa CEPUHNHOE TMOJYYEHHE MOXKET CBUIIETEILCTBOBATH
HaJIMuue CHElUAIbHO CO3/IaHHBIX WM MPUCIOCOOJICHHBIX NJIs MOJYYEHUS CPEJICTB,
KOTOPBIE 3aKOHOAATENb OMPEAEIINI HA YPOBHE 3aKOHA KaK HAPKOTUYECKHUE, BEILECTB,
KOTOPBIE 3aKOHOJATEh OTHEC HA YPOBHE 3aKOHA K MCUXOTPOMHBIM UM UX aHAJIOTOB
MOMEIIEeHHs, O0OPYJOBaHUSI, WHCTPYMEHTOB; JOCTIKEHHUE JIOTOBOPEHHOCTH C
KBATH(UITUPOBAHHBIMA XUMHUKAMU WU APYTHEMH CHEIUATUCTaAMH; 3aIlacoB CHIPHS,
YIaKoOBOK ISl UX pac(acoBKU B LESAX MOCIEAyIolied peanusauuud. B pesynbrare
pa3rpaHUYUTEIIbHBIM MPU3HAKOM BBICTYIAET TaKKE KOJIMYECTBEHHAs

XapaKTCPUCTHUKA U3IrOTOBJICHUA U HpOI/IBBOJICTBaZS.

24 Konosanosa, A.B., HekoTopsle acnekTsl KBalu(HKALUK HpecTyIIeHHs, npexycMorpensoro cr. 228.1 YK P® //
Colloquium-Journal. 2019. Ne 28-11 (52). C. 86
25 Poccwuiickoe yronosHoe 1paBo. Ocobennas yacTb. Yue6uuk / moa pea. Ecakosa I'A. - M.: TIpocnexr. 2020. C. 215
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B-TpeTbux, MOMEHT OKOHYAaHHS HE3aKOHHOTO IIOCTYIKa, KOTOPBIM ObLI
COBEpIUIEH 3JIOYMBIIIJIECHHUKOM B BHJE W3TOTOBJICHUS WU TepepabOTKU CPEICTB,
KOTOPBIE 3aKOHOJATENb ONIPENEINI HA YPOBHE 3aKOHA KaK HAPKOTUYECKHE, BELIECTB,
KOTOpPBIE 3aKOHOJATENb OTHEC HA YPOBHE 3aKOHA K IICUXOTPOIHBIM HMJIM UX aHAJIOTOB
0e3 11es1u cObITa ONPENEAeTCsl C MOMEHTA MOIY4YEHHS B KDYITHOM pa3Mepe rOTOBBIX K
WCIIOJIb30BAHUIO U YINOTPEOJICHHUIO 3TUX CPEACTB WIM BEIIECTB JIMOO B ciydae
MOBBIIICHUS] WX KOHIEHTpAallMd B TMpenapare myTeM paduHUPOBAHUS WIIH
CMELIMBaHUS.

Torma xak TPOM3BOIACTBO CJIEAYET CUYMTATh OKOHYEHHBIM JIESHHE,
3aPEIICHHOE POCCUMCKUM 3aKOHOIATEJIEM HAa POCCHUMCKON TEPPUTOPUM C MOMEHTA
Hayajga HE3aKOHHOI'O BBINYCKAa ONIPEACIICHHOIO CPEICTBA, KOTOPOE 3aKOHOAATEIIb
ONpelenwyl Ha YPOBHE 3aKOHAa KaK HApKOTUYECKOE M BELIECTBA, KOTOPOE
3aKOHOZATEIb OTHEC HA YPOBHE 3aKOHA K IICUXOTPOIHBIM C HCIIOJIb30BAHUEM
TEXHOJIOTMYECKOT0 TIpoIiecca, 00eCIEYNBAIOIIETO CEPUIHOE IIPOU3BOACTBO.

B ciyuae, eciy TEXHOJIOTMYECKH Mpoliecc He ObUI 3alylIeH 110 HE3aBUCSILNAM
OT JIMIa, KOTOPOE€ BUHOBHO B COBEPUICHUH 3aIIPEIIEHHOT0 ACSIHUSI OOCTOSTEIhCTBAM,
a B Marepuanax YrOJIOBHOTO J€Jla COIEP)KATCS JaHHBbIC, CBUICTEIBCTBYIOIIME O
HAIIPABJICHHOCTH YMBICJIA JIMIA, KOTOPOE€ BHUHOBHO B COBEPIUECHHUM 3aIIPELIEHHOIO
JeSTHUSL HA CEpUIHOE TOJyYeHHE MPEAMETOB, TO BUHOBHBIM MOXKET OBbITh MPUBIICYEH
K YTOJIOBHOM OTBETCTBEHHOCTH 1O 4. 1 c¢T. 30 u cooTBeTcTBYIOMIEN YacTh CT. 228.1
YK PO.

Heo0xoaumMo OTMETHUTh, YTO OT M3TOTOBJEHUS MPOU3BOJCTBO OTIMYAETCS
00JIbIIIEN OMACHOCTBIO, CBA3aHHON C BOBMOXHOCTBIO PACIIPOCTPAaHEHUs UX OOJBIIOTO
KOJINYECTBA, JUIMTEIBHOCTH TAaKUX JEUCTBUM, HAJIUYMIO JTOTOBOPEHHOCTH C
pacnpoCTpaHUTENSIMU, O00beMa MNPOAYKIMH, TPU3HAKOB CEPUMHOrO BBITYCKAa C
MCIIOJIb30BaHUEM CIEIUAIBHBIX YCTAHOBOK, MPUCIOCOOICHUM 711 TabJIeTHPOBAHUS,
3armaMBaHKs aMITyJI U T.11.%

OGpamaer Ha ce0sd BHMMaHHUE TOT (PaKT, 4TO TEPMHUHOM «IIPOU3BOICTBOY

% Vronoenoe mpaBo Poccun. Ocobennass vacth. YueGuuk. / nox pea. Henommsimas T.B., T'punGepr M.C. - M.:
Ipocnekr. 2018. C. 259
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3aKOHOJIaTeIhb HE OXBATHIBAET COOTBETCTBYIOIIUE ACHCTBUS B OTHOIICHUH PACTEHUMN
(dactelr pacTeHMil), colepKalIUX CPEACTBA, KOTOPbIE 3aKOHOJATENh OMPENSIHI Ha
YpOBHE 3aKOHa KakK HApKOTUYECKHE WJIM BEIIECTBA, KOTOphIE 3aKOHOAATEINb
ONpeNe/InJl Ha YPOBHE 3aKOHA OTHEC K MCUXOTPONHBIM. OOBACHSETCA 3TO, IO-
BUJIUMOMY, TEM, YTO, BO-TIEPBBIX, YKAa3aHHBIC TIPEIMETHI B PSE CIy4aeB BHICTYMAIOT
JUIIH CBIPEEM [JISI CEPUMHOTO TOJIY4YEHUsS TOTOBOW MPOIYKIIMA B BUJE CPEJACTB,
KOTOpBIE€ 3aKOHOJIATENb ONPEICTII Ha YPOBHE 3aKOHA KaK HapKOTHUYECKUE, BEIIECTB,
KOTOpBIE 3aKOHOJIATENIb OTHEC HA YPOBHE 3aKOHA K MCUXOTPOMHBIM HJIM UX aHAJIOTOB,
a BO-BTOPBIX, UMEETCSI CAMOCTOSITEIbHBIN COCTaB HE3aKOHHOTO IMOCTYIKA, KOTOPHIH
OBLJT COBEpIICH 3J0YMBIIUICHHUKOM, MPEIyCMaTPUBAIOIIEIO0 OTBETCTBEHHOCTH 3a
HE3aKOHHOE KYyJIbTHUBUPOBaHHE (T.€. B HM3BECTHOM CMBICIE 3a «IPOU3BOJICTBOY)
pacTeHMid, COAEpX AIIUX CPEACTBA, KOTOPHIE 3aKOHOJATENb OMPEICNUI Ha YPOBHE
3aKOHA KaK HapKOTHYECKHE WM BEIIECTBA, KOTOPHIE 3aKOHOJATEIh OMPESIH Ha
YpOBHE 3aKOHa OTHEC K MCUXOTPOIHBIM. B nmuTeparype mpaBUiIbHO MOTIEPKUBACTCS,
YTO O HAJWYHHM TPOM3BOJCTBA CPEACTB, KOTOpPHIE 3aKOHOJATENb OIpEeNeTH Ha
YPOBHE 3aKOHA KaK HAPKOTUYECKHE, CBUJIETEIHCTBYET YPOBEHb OpraHU3allK Tpyaa B
JTAaHHOM 00J1aCTH, @ UMEHHO:

1) ucmosb30BaHKe CHCIUAIBHOTO (HAPUMEP XMMHUYECKOT0) 000PYI0BaHUS;

2) TPUCTIOCOOJICHHOE ISl TIPOU3BOJICTBA TOMEIICHHUE;

3) W3rOTOBJICHHE CPEICTB, KOTOPBIC 3aKOHOJATENh OIPEICIHI Ha YpPOBHE
3aKOHa KaK HAPKOTUYECKUE, TAPTUAMU (TI0 BUJIaM UJTU TIO KOJIUYECTRY);

4) pacdacoBka cpeicTB, KOTOPIC 3aKOHOIATEIh ONPEICITHI Ha YPOBHE 3aKOHA
KaK HapKOTHYECKHE, 110 OMPEIEICHHON TEXHOJIOTHH;

5) pacnpenenenue obOs3aHHOCTEeH  (QYyHKIMH) MEXAy — y4acTHHKAMU
MPOU3BOACTBA (KaK MPaBHJIO, B MPOW3BOJICTBE YYACTBYIOT HECKOJIBKO YEJIOBEK, HO
Py COBPEMEHHOM YPOBHE TEXHOJOTUH € paboOTOi BCEro «IpPOU3BOACTBEHHOTO

IUKJIa» MOXCT CIIPAaBUTLCA U OJJUH YCJIIOBCK;
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6) LMKIMYHOCTH MPOU3BOJACTBEHHBIX ONEPAUi U T.x.%’

[Ipon3BoACTBO CPEACTB, KOTOPHIE 3aKOHOIATEIb OMPEIEINII Ha YPOBHE 3aKOHA
KaK HApKOTHMYECKHE, BEUIECTB, KOTOPHIE 3aKOHOAATEIb OTHEC HA YPOBHE 3aKOHa K
MICUXOTPOMNHBIM, AHAJIOIOB OTJIMYAETCS OT HX H3TOTOBIEHUS B OCHOBHOM 10
(dbopMabHBIM MOMEHTaM. Y Ka3aHHbIE OTJIMYUS 3aKIIOYAIOTCS B CIEAYIOIIEM:

a) €CJIM HU3TOTOBJIEHHUE - 3TO «IITYYHBIE», Pa30BbIE ACHCTBUS MO MOJYYECHHIO
OJIHOTO MJIM HECKOJIBKMX TOTOBBIX K NOTPEOJIEHUIO CPEACTB, KOTOPBIE 3aKOHOATEIb
ONpPENIENINII HAa YPOBHE 3aKOHA KaK HAPKOTUYECKHE, BEMIECTB, KOTOPHIE 3aKOHOIATEIIb
OTHEC HAa YpOBHE 3aKOHA K ICHUXOTPONHBIM WM MX aHAJIOrOB, TO IMPOH3BOICTBO
OpeanojiaraeT  yke  JeSITeNbHOCTb,  XapaKTePU3YIOIIYIOCSd  MaclITaOHOCTHIO,
CEepUMHOCTBIO, KKOHBEHEPHOCTHIO», HAIMYMEM 3a4acTyO0 MIPOMBIILIEHHBIX CIIOCOOOB
MOJIy4EeHHS] TOTOBOU MPOAYKIIHH;

0) eciii MOMEHT OKOHYaHMsI HE3aKOHHOT'O MOCTYIIKa, KOTOPBIM ObLII COBEpPILIEH
3JI0YMBIIUIEHHUKOM B (h)OpME MTPOU3BOACTBA COOTBETCTBYIOUIMX MPEIMETOB CBSA3aH C
HayaJoM TEXHOJOTMYECKOTO IMPOIECCa, HAIMpPaBIEHHOIO Ha CEPUIHOE MOJy4YeHUe
TaKUX NPEIMETOB, TO HMX H3TOTOBJIEHHE OYyAET INPU3HABATHCA OKOHYEHHBIM C
MOMEHTa 3aBEpIICHHS TEXHOJOTMYECKOrO0 IMKJIAa M TIOJy4eHHS TOTOBOTO K
NOTpeOJICHHUIO TIperapara.

B nocranosnenun [Inenyma Bepxosnoro cyna PO ot 15.06.2006 Ne 14 B . 10
JAaeTCsl TOHSATHUE HE3aKOHHOM mepepaboTku 0Oe3 1enu cObITa CpPEACTB, KOTOpPbIE
3aKOHOJIATENb ONPEIEINI HA YPOBHE 3aKOHA KAK HAPKOTUYECKUE, BELIECTB, KOTOPBIE
3aKOHOJIaTeIh OTHEC HA YPOBHE 3aKOHA K INCUXOTPOMHBIM MM HMX AHAJIOTOB, MOJ
KOTOpOM CJIEAYEeT IOHMMAaTh COBEPIICHHbICE B HapylleHuME 3aKoHHa Poccuiickon
®denepaliv yMbIIIJICHHbIE TEHCTBUS 10 PaQUHUPOBAHUIO (OUUCTKE OT MOCTOPOHHUX
puMeceil) TBEpAON UK KUJIKOM CMECH, COAEPIKAIlle OJTHO WU HECKOJIBKO CPEJ/ICTB,
KOTOpPBIE 3aKOHOJAATENb OINPEAEIWI HAa YPOBHE 3aKOHAa KaK HApKOTHYECKUE, WIIU
BELIECTB, KOTOPbIE 3aKOHO/ATENb OTHEC HA YPOBHE 3aKOHA K MCHUXOTPOIHBIM, JINOO

MOBBIIIEHUIO B TakoW cMecu (TpenapaTre) KOHIIEHTPAIIMM CPEACTBa, KOTOPOE

z CgsepuxoB, B.B. Kypc yronosHoro npasa. Ocobennast yactb. Yueonuk / mon pen. Tomun B.T. - M.: IOpaiit.

2016. C. 364

22



3aKOHOJATEIh ONpPEACNIMII Ha YPOBHE 3aKOHA KaK HApKOTUYECKOE WJIM BEIECTBa,
KOTOPO€ 3aKOHOJIAaTeNIb OTHEC Ha YPOBHE 3aKOHA K IICUXOTPOIHBIM, a TaKke
CMEIIMBAHUIO C JIPYTUMU (PapMaKoJIOrMYeCKUMHU aKTUBHBIMHU BEIIECTBAMH C IIEJbIO
MOBBIIIEHUS UX aKTUBHOCTH WJIA YCUJICHUS JICUCTBUS HA OPraHU3M.

B ®3 or 08.01.1998 r. Ne 3-®3 «O cpencrB, KOTOpble 3aKOHOAATENb
ONpeleNInJl Ha YPOBHE 3aKOHAa KAaK HAPKOTHUYECKHE, M BEIIECTBA, KOTOPHIC
3aKOHOJATEIb OTHEC HA YPOBHE 3aKOHA K MCHXOTPOIHBIM»?® 1aHO HECKOJBEKO HHOE
ornpeseeHUe MOHATUE MepepabOTKU CPEACTB, KOTOPbIE 3aKOHOATENb OMPEEINI Ha
YpPOBHE 3aKOHa KaK HAapKOTUYECKHE, BEIIECTB, KOTOPHIC 3aKOHOAATEIh OTHEC Ha
YPOBHE 3aKOHa K ICHXOTPONHBIM M HX MPEKYpCOPOB, IMOJ HUMH NOHUMAIOTCS
JIEUCTBUSA, B pe3yJbTaTe€ KOTOPHIX MPOUCXOIAT paduHUpOBaHUE (OYHUCTKA OT
MMOCTOPOHHUX TMpPHUMECEl), TMOBBIICHHE B TMpenapare KOHIEHTPALUU CPEICTB,
KOTOPBIE 3aKOHOAATENb OMPEAEIII HA YPOBHE 3aKOHA KaK HAPKOTUYECKHUE, BEILECTB,
KOTOpBhI€ 3aKOHOJaTeIh OTHEC Ha YPOBHE 3aKOHA K IICUXOTPOIHBIM WU HX
MIPEKYPCOPOB, a TAKKE MOTYUYEHHUE HAa OCHOBE OJIHUX CPEJCTB, KOTOPBIE 3aKOHOIATEIIb
ONpEENINII Ha YPOBHE 3aKOHA KaK HAPKOTUYECKHE, BEMIECTB, KOTOPHIE 3aKOHO/IATEIIb
OTHEC Ha YPOBHE 3aKOHA K MCUXOTPOIHBIM WM MX MPEKYPCOPOB JIPYTUX CPEACTB,
KOTOPBIE 3aKOHOAATENb OMPEAEIINI HA YPOBHE 3aKOHA KaK HAPKOTUYECKHUE, BEILECTB,
KOTOpBbIE 3aKOHOJaTelh OTHEC Ha YPOBHE 3aKOHA K TICUXOTPOIHBIM WU HX
MPEKYpPCOPOB JUOO TIOJIYyYEHHE BEIIECTB, HE SBJSIIOIIUXCA HAPKOTUUYECKUMU
CPENCTBAMH, IICUXOTPOIIHBIMYU BELIECTBAMY UIIH X IPEKypcopamMu’,

JUist pa3rpaHUYeHus] M3rOTOBJICHHUSI M MEepepadOTKM HeoOX0AMMO 0OpalaTh
BHUMAHHUE Ha IIPEIMET, Ha KOTOPBIM HAIpaBleHO Bo3xaeucteue. lIpeamerom, Ha
KOTOPBIN OCYIIECTBISICTCSI BO3ACHCTBHUE C IIEJIbI0 U3TOTOBIEHUS CPEACTBA, KOTOPOE
3aKOHOJATEeIh OMpPEAC/IMII Ha YPOBHE 3aKOHA KaK HApKOTHYECKOE WIJIM BEIECTBA,
KOTOpPO€ 3aKOHOJATeIh OTHEC Ha YPOBHE 3aKOHA K IICUXOTPOIHBIM, SIBIISIOTCS

HAapKOTHUKOCOACPKAIIHUEC paCTCHU, JICKAPCTBCHHBIC, XUMNYCCKHUC U MHBIC BCUICCTBA.

8 (O HapKOTMYECKHX CPEJICTBAX M TICHXOTPOINHBIX BellecTBax. MDemepanbubiii 3akon ot 08.01.1998 N 3-d3 //
Poccuiickas razera. N 7, 15.01.1998
2 Arwnbaun, B.B. Yronosroe npaso. Ocobennas uactb. Yue6Hoe nocobue. - M.: Undpa-M. 2018. C. 65
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B c Bs3W 9TUM [ TPaBUIBHOTO pEIISHUS BOMPOCAa O HAIWYUW WITU
OTCYTCTBUU B JEHUCTBUSAX JIMIA, KOTOPOE€ BHHOBHO B COBEPIICHHM 3alpPEIIeHHOIO
JIeSTHUSL COCTaBa M3TOTOBJICHUS WJIM NEPepabOTKU CPEICTB, KOTOPbIE 3aKOHOAATEIb
OTIpEIEITIIT Ha YPOBHE 3aKOHA KaK HAPKOTHUYECKHUE, BEMIECTB, KOTOPHIE 3aKOHOIATEITh
OTHEC Ha YPOBHE 3aKOHA K MCUXOTPOMHBIM MJIM MX aHAJOTOB CYJbl B HEOOXOIUMBIX
CIyJasX JOJDKHBI pacrojiaraTh 3aKIIOUYEeHHEM JKCIepTa O BHAC MOJIYYCHHOTO
CpEeICTBa WM BEIIECTBA, €r0 Ha3BaHUH, CIIOCOOE M3TOTOBJICHUS WIIH MepepabOTKH.

N3rortosnenue u nepepaboTKy CPEACTB, KOTOPbIE 3aKOHOAATEIb ONPEACIUII Ha
YpOBHE 3aKOHA KaK HapKOTHYECKHE, BEIIECTB, KOTOPHIE 3aKOHOJIATENh OTHEC Ha
YpOBHE 3aKOHA K TICUXOTPONMHBIM WJIM WX aHAJOroB, B CBOIO OuYepeib, CICAYyeT
OTTpaHUYMBATh OT UX MPUTOTOBIICHUS, T.€. IPUBEJICHUS B COCTOSHHE, YI00HOE IS
yHnoTpeOieHHs, TOCKOJBKY TMpH OSTOM He oOpasyeTcs Ipyroe HapKOTHUECKOE
CPEIICTBO M HE MPOUCXOJUT €r0 OYMCTKU WJIM TOBBIIICHUS B HEM KOHIEHTpAIUH
HapKOTHKA.

PaccMOTpUM IpuMep U3 CyaeOHOM IpakTuKu,

Tak I1. 6611 ocyxnaer mo 4. 1 cr. 228 YK P® 3a HezakoHHOE TTpHOOpETEeHHE,
WU3TOTOBJICHWE, XpaHEHHWE O3 Ieau cObITa CpEeACTB, KOTOphIE 3aKOHOAATEIb
OTpeNeJI Ha YpOBHE 3aKOHAa KaK HApKOTHUYECKHE, B KpymHOM pasmepe. Cyaom
KACCAIlMOHHOW WHCTAHIIMM TPUTOBOP M3MEHEH, WCKIIOYEHO OCYXKICHUE 3a
HE3aKOHHOE M3TOTOBJICHUE CPEACTBA, KOTOPOE 3aKOHOJATEh OMpPENenI Ha YPOBHE
3aKOHa KaK HApKOTHMYECKOE, TaK KaK CyJIOM YCTaHOBJeHO, 4To I[l. wm3roroBui
HApKOTHYECKOE CPEJICTBO MyTEM paCTHUpaHUsS B JAJOHIX JUKOPACTYIIEH KOHOTUIH, a
0  CMBICTYy  3aKOHAa  HW3MEJIbUYCHHE,  BBICYNIMBAaHWE  WJIM  pPaCTUPAHHE
HApKOTUKOCOJAEPKAIINX pPACTCHW Oe3 JOMOJHUTENIBHOW O0O0paboOTKHM B BHIE
BBITIApUBAHUSA, paUHUPOBAHWSA, BO3TOHKM M T.M., B pe3yJbTaTe KOTOPBIX HE
MEHSIETCSI XUMHUYECKas CTPYKTypa BEIIEeCTBa, HE MOTYT pacCMaTpUBATHCS Kak
W3TOTOBJICHUE WM TepepaboTKa CpEeJCTB, KOTOPBIC 3aKOHOAATENb OIPEACIAI Ha

YPOBHE 3aKOHA KaK HAPKOTHYCCKHUC.

30 TIpurosop Kuposckoro paiionnoro cyma r.Tomcka, 2020 r. Ne 1-114/2020 or 25 wurons 2020 r. no peny Ne 1-
114/2020 [Onexrponnsiii pecypc] URL: http:/kirovsky.tms.sudrf.ru/
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CrnenyrommM TPU3HAKOM OOBEKTUBHOW CTOPOHBI COCTaBa HE3aKOHHOTO
MOCTYIIKa, KOTOPbIA OBbUI COBEPILIECH 3JI0YMBIIUICHHUKOM, MPETYyCMOTPEHHOrO CT.
228.1 YK P® Ha3BaH cOBIT CPEACTB, KOTOPHIE 3aKOHOJATENb OMPEICINI HA YPOBHE
3aKOHAa KaK HApKOTHUYECKHE, BEIECTB, KOTOPHIE 3aKOHOJATEIh OTHEC Ha YpPOBHE
3aKOHA K TICUXOTPOIHBIM, UX aHAJIOTOB U HAPKOCOIEPKAIIUX PACTCHUIM.

JleiicTByIOITIEE 3aKOHOATEILCTBO, PETYIHUPYIONee 000pOT CPEACTB, KOTOPHIE
3aKOHOJATEb ONPECINI Ha YPOBHE 3aKOHA KaK HAPKOTHUYECKHUE, BEILIECTB, KOTOPHIC
3aKOHOJIaTeIh OTHEC Ha YpPOBHE 3aKOHA K TMCUXOTPONHBIM K HX aHaJOroB, HE
OomnepupyeT TEPMHUHOM COBIT, a HCIOJb3YeT MOHATUSA OTIYCK, pealu3alus u
pacrpeneneHue CpeliCTB, KOTOPbIE 3aKOHOJIATEIb OMPEIETIU HA YPOBHE 3aKOHA Kak
HAapKOTUYECKUE, W BEUIECTB, KOTOPHIE 3aKOHOJATENIb OTHEC HAa YPOBHE 3aKOHA K
NCcuxXOoTponHbiM.  OTIYCK, pealu3anuss W paclpesiesieHue CpelCTB, KOTOpbIe
3aKOHOJATENb OIPENEINUI Ha YPOBHE 3aKOHA KaK HApKOTHUYECKUE, U BEIIECTB,
KOTOPBIE 3aKOHOAATENIh OTHEC Ha YPOBHE 3aKOHA K TICUXOTPOITHBIM OCYIIECTBIISIIOTCS
IOPUIMYECKUMH JIMIIa, KOTOPOE BUHOBHO B COBEPIICHUU 3aNPEIICHHOTO JICSTHUSMU B
nopsnke, ycraHoBieHHOM [IpaButenbctBom P®, npu Hamuuuu JUIEH3UH Ha
YKa3aHHbIE BUJIBI IEATEIEHOCTH L,

B n. 13 nocranosnenuss Ilnenyma BepxoBHoro cyma P® Ne 14 npaercs
OTIpEe/ICJICHHE HE3aKOHHOTO COBITa CPENICTB, KOTOPHIE 3aKOHOJATENIb OMPENCSU Ha
YpPOBHE 3aKOHA KaK HAapKOTUYECKHE, BEIIECTB, KOTOPHIC 3aKOHOAATEIh OTHEC Ha
YPOBHE 3aKOHAa K MCUXOTPONHBIM WJIM HMX AaHaJOroB, PACTEHUH, COAEp KaIINX
CpEACTBa, KOTOPhIE 3aKOHOIATENIh OMPEACIIUII HAa YPOBHE 3aKOHA KAK HAPKOTUUECKHUE
WM BEIECTBA, KOTOPbIE 3aKOHOJATENb OINPENEINI Ha YpOBHE 3aKOHAa OTHEC K
MICUXOTPOMHBIM, JIMOO WX YacTei, colepKallux CpPeACTBA, KOTOPhIE 3aKOHOAATEINb
OTNpeNeInJl Ha YpPOBHE 3aKOHAa KaK HApPKOTHYECKHE WM BEIIEeCTBa, KOTOPHIC
3aKOHOJATENb OMPEETUI Ha YPOBHE 3aKOHA OTHEC K MCUXOTPOMHBIM, MOJ KOTOPBIM
cieAyeT MOHUMATh JIFoObIe CITOCOOBI X BO3ME3IHOM MO0 OE3BO3ME3HOM Meperaun

APYIruM Jinna, KOTOpPpO€ BUMHOBHO B COBCPIICHWH 3alIPCIICHHOIO ACAHUAM (np0)1a>1<y,

31 AkryanbHbie mpoGnembl OCOGEHHOM YacTH YroJIOBHOTO NpaBa. YueOHuk. / noa ped. Yinessko, C.U. - M.: TTpocmexT.
2020. C. 364
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JapeHue, oOMeH, yIulaTry AOjra, Jgady B3aiMbl U T.JI.), a TaKK€ HHbIE CIIOCOOBI
peanu3anuu, HallpuMep MyTEM BBEACHUS HHBEKIINM.

YMbIcen Ha COBIT YCTaHABIMBAETCS, UCXOJ U3 COBOKYIMHOCTU OOBEKTHBHBIX
00CTOSATENBCTB, TAKUX, KAK COOTBETCTBYIOLIAs MPEABAPUTENIbHASA JTOTOBOPEHHOCTD C
NOTpeOUTENSIMU, TPUOOPETEHNE, U3TOTOBIICHHE, TTepepadOTKa, XpaHEHHE, MTePeBO3Ka
YKa3aHHBIX CPEACTB WJIM BEILECTB JINIIOM, BUHOBHBIM B COBEPILICHUH 3ANPEIIEHHOTO
NEeSHUS, CaMHX HUX HE YHNOTPEOJSIOIIUM, 3HAYUTEIBHOE KOJIMYECTBO, YAOOHAs IS
cObITa pacdacoBka u T.J.

B cBoem mnocranoBnenun Ne 14 Bepxopsbwii Cyn PO cdopmynupoBan
OCHOBaHUE OCBOOOXKIEHMSI OT YrOJIOBHOM OTBETCTBEHHOCTH 3a COBIT CpEICTB,
KOTOPBIE 3aKOHOJATENb OIPENEI Ha YpPOBHE 3aKOHA KAaK HAapKOTHYECKUE, U
BEILIECTB, KOTOPBIE 3aKOHOIATENIb OTHEC HA YPOBHE 3aKOHA K MCUXOTPONHbIM. B 1. 15
3TOT0 MOCTAHOBJIEHUA YKA3aHHO, YTO B TEX CIIydasX, KOrJa JULO B LEIAX JCYCHUs
KUBOTHBIX HMCIOJIb3YE€T HE3aKOHHO MPUOOPETEHHOE HAPKOTUYECKOE CPEICTBO HIIU
MICUXOTPOMHOE BEIIECTBO (HANMpUMep, KETaMHUH, KETaMHHA TUAPOXJIOPHI), B €ro
JAEUCTBUSIX OTCYTCTBYIOT IPU3HAKU HE3aKOHHOT'O MOCTYIKA, KOTOPBIN OBl COBEPILIECH
3JI0YMBIIIUIEHHUKOM, BJIEKYILIErO YTOJIOBHYIO OTBETCTBEHHOCThH 32 HE3aKOHHBINA COBIT
JTUX CPEICTB UJIU BELIECTB.

OpnHako cienyeTr OTMETHUTh, YTO JAaHHAS MO3ULMS HE COIVIACyeTcsi ¢ HOPMaMH
JNEUCTBYIOIIETO YTOJOBHOTO M YTOJIOBHO-IPOLECCYATBHOTO 3aKOoHA. IlOCKOJIBKY
HUKAaKUX  OTOBOPOK  IMPUMEHHUTEIBHO K  OCBOOOXKIEHUIO OT  YTrOJIOBHOM
OTBETCTBEHHOCTH 3a 3alpelleHHbIl 000POT BEIIECTB, KOTOPbIE 3aKOHOAATENb OTHEC
Ha 3aKOHOJATEIBbHOM YPOBHE K HAPKOTHMYECKMM WM BEILIECTB, KOTOpPbIE
3aKOHOJATEIb OTHEC HAa YPOBHE 3aKOHA K IICUXOTPOIIHBIM B 3aBUCHUMOCTH OT
WCIIOJIb30BaHUs ISl BETEPUHAPHOW JEATEIBHOCTH 3aKOH HE COJEPIKUT.

COBIT cpencTB, KOTOpBIE 3aKOHOJATENb OMPENEIUI Ha YPOBHE 3aKOHA Kak
HAapKOTUYECKHUE, WM BELIECTB, KOTOPBIE 3aKOHOAATEIh OTHEC HA YPOBHE 3aKOHA K
IICUXOTPOIHBIM, MX aHAJIOIOB, a TAK)KE HAPKOCOAEPIKAIIUX PACTEHWW B BHJIE HX

nepeaadyd MOXET OCYIIECTBISATHCSA B pa3inuHbIX GopMmax (Oe3Bo3Me3qHas mepeaada
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YaCTH, TIOJYYEHHE OILIATHI 3 APYTYIO YacCTh U T.H. )

[Ipu 5TOM cam o cebe akT 0OHAPYKEHHS GOIBIIOTO KOIMYECTBA HA3BAHHBIX
CPEJICTB MJIM BENIECTB OJHO3HAYHO HE MOKET CBUJETENLCTBOBATH O LU MX COBITA.
BaxkHbIli XapakTep MMEET M3y4eHHE BCEX JAaHHBIX IO Jey, a TAKKE IIOKA3aHWi
CaMOro  3aJepKaHHOro. MX  HeoOXOAMMO  COOTHOCHTH C  (DaKTUYECKUMH
00CTOSATENBCTBAMU.

PaccMOTpUM IpuMep U3 CyAeOHOM IPaKTUKK,

Tak, no meny U., mepBOHaYaIbHO OCYKICHHOMY 3a M3TOTOBJICHHUE, XPAHEHHE,
IIEPEBO3KY CPEICTB, KOTOPHIE 3aKOHOIATENh ONPENEIMI HAa YPOBHE 3aKOHA Kak
HAPKOTUYECKHE, O€3 Len cObITa, CY/ COCIANCs JIMIIbL Ha €r0 MOKA3aHUs O TOM, YTO
OH NPHMBE3 HAPKOTHKH I COOCTBEHHOrO 1oTpebienus. OQHAKO yCTAHOBJIEHO, YTO
€ro KBapTUPY IOCENIAIN TOCTOPOHHUE U MOKUIAIU €€ B OLyPMaHEHHOM COCTOSIHHH,
OBUIO M3BATO OOJIBIIOE KOJMYECTBO PACTBOpPA OMMsA, IY3BIPHKOB C IIpoOKamu,
IIOCTOSIHHO B TIOCNIE00eaeHHoe BpeMs M. moceman peHOK.

Cnemyer NpMHMMATh BO BHUMAHHE, YTO NMPUOOPETEHHE M XPAHEHHE CPEJCTB,
KOTOPBHIE 3aKOHOJATE]Ib ONPENEI] Ha YPOBHE 3aKOHA KaK HApKOTHYECKHE, B
3HAYUTEILHOM OOBEME IIMIIOM, BUHOBHBIM B COBEDIICHHMHU 3alpEIICHHOTO IESHUS,
KOTOPOE CaMO yIOTPEOIAET HAPKOTUKH, 3a4acTyi0 HE MOXKET CBHETEILCTBOBATH O
LIENTH TIOCNIEAYIONIETO COBITA CPENCTBA, KOTOPOE 3aKOHOATEND ONPENEINI HA YPOBHE
3aKOHA KaK HAapPKOTHYECKOE, TAK KaK HAPKOTUK MOYKET OBITh IIPUOOPETEH «C
3aMmacom», TO €CTh Ha OTIPEIEIEHHOE BPEMS BIIEPEI.

Hampumep, mnpuoOperarenb HApKOTUKa A. CO3BOHWJICS CO COBITYHMKOM,
KOTOPBI CKaszal, 4TO MOCKOJBKY OH JIOXKHTCS Ha 00CIeNoBaHHE B OOJBHHUILY, TO
OKOJIO TPeX Heedb HApDKOTHKHM IPOAAaBaTh HE CMOXET, MOCIE 4ero A. Ipuobpen
MCKIIFOYUTENBHO ISl IMYHOTO TTOTPEOIEHHS GOIBINOE KOIMIECTBO HAPKOTHKA.

COBIT IpeanoynaraeT MOCTYIUIEHHE CPENCTBA, KOTOPOE 3aKOHOIATEIND

OIIPpCACIINII Ha YPOBHEC 3aKOHA KaK HAPKOTHUYICCKOC, BCHICCTBA, KOTOPOC 3aKOHOAATCIIb

32 Boposukos, B.B., CmMepnos, A.A. Yronosnoe npaso. Ocobennas yactb. Yuebuuk / noa pea. boposukos B.B. - M.:
FOpaiir. 2020. C. 103

3 TIpurosop Ne 1-125/2019 or 15 wmosbps 2019 r. mo meny Ne 1-125/2019 BnaroBelieHCKOro paiioHHOro cyja
AnTaiickoro kpas [DnektpoHHsIi pecypc] Pexxum noctyna. URL.: http://blagovechensky.alt.sudrf.ru/
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OTHEC Ha YpPOBHE 3aKOHAa K I[ICHUXOTPOMHBIM, UX aHaJOroB, a TaKke
HapKOCOJEP)KAIIMX PACTCHUN B IIOJHOE pPaCHOpsDKEHUE IPYroro Jivia, KOTOpoe
BUHOBHO B COBEPILICHUH 3aMpEIICHHOTO JACSHUS, a TIepeaadya BO BpeMEHHOE BJIaJIcHUE
JIOJKHA PACIEHUBATHCA KaK COUCIIONHUTENLCTBO B HE3aKOHHOM XPAaHEHUH CPEJICTBA,
KOTOPOE 3aKOHOJIaTelb ONpe/Sn Ha YPOBHE 3aKOHA KaK HAPKOTHYECKOE, BEIICCTBA,
KOTOPOE 3aKOHOJATe/b OTHEC Ha YPOBHE 3aKOHA K MCUXOTPOIHBIM, UX aHAJIOTOB, a
TaKKe HapPKOCOAEPIKAIMX PACTEHUIA,

Oco0yr0 CIOKHOCTh B MPABONPUMEHUTEIIBHOM TIPAKTUKE MPEJCTaBIISICT
OTTpPaHUYCHHE COBITA CPEACTB, KOTOPHIE 3aKOHOATEb ONPEACIINII HAa YPOBHE 3aKOHA
KaK HapKOTHMYECKHE, BEIIECTB, KOTOPHIE 3aKOHOJATEIb OTHEC HAa YPOBHE 3aKOHA K
IICUXOTPOIIHBIM WJIM KX aQHAJIOrOB, a TakKXXE HApPKOCOJCPkKAIUX PACTCHUH OT
MOCpeAHUYECTBA B UX NMpuUoOpeTeHUU. B HacTosiee BpeMs CIOXWIACh MPAKTHKA,
COTJIACHO KOTOPOM, MPHOOPETEHUE JTUIIOM, BAHOBHBIM B COBEPIIICHUH 3aIIPEIIEHHOTO
JESHUSI CPEJCTB, KOTOPbIE 3aKOHOJATENb OMNpEeAei Ha YpPOBHE 3aKOHAa Kak
HApKOTUYECKHE, Ha JIGHbI'M HapKOMaHa U IO €ero npochde, Kak MpaBuio,
CBHJIETENBCTBYIOT 00 OTCYTCTBUM IPH3HAKOB COBITA™,

[IpuoOpeTeHne UIIOM, BUHOBHBIM B COBEPIICHUM 3alpPEIICHHOTO JESHUS
CPEJICTB, KOTOPBIE 3aKOHOJIATEIIb ONMPEACIINI Ha YPOBHE 3aKOHA KaK HAPKOTHUYECKUE,
BEILIECTB, KOTOPBIE 3aKOHOJIaTEh OTHEC Ha YPOBHE 3aKOHA K TICUXOTPOITHBIM UJIM UX
aHaAJIOTOB, a TAKXKE€ HAPKOCOJEP KAIUX PACTCHUN Ha JIEHbI'M HapKOMaHa M IO €ro
npochOe, B HAa3BaHHBIX CHUTYalMSIX CBUIETEIBLCTBYET OO0 OTCYTCTBUM TNPH3HAKOB
cObITa (TakXke MPU3HAKOB COBITA CPEACTB, KOTOpPHIC 3aKOHOJATEIb OMPEACIMI Ha
YpOBHE 3aKOHA KaK HAapKOTUYECKHE, HET, €CJIH, MPEANOI0KHM, CYIpyTa Mo Mpochoe
My>Ka ¥ Ha COBMECTHO HAXHUTHIC JCHBIM MPUOOPETAET HAPKOTUIECKOE CPEJCTBO IS
ynoTpeOJIeHUs MOCIETHUM, OKa3biBas TaKMM OOpa3oM COJEHCTBHE CBOEMY MYXKY B
MPUOOPETEHUH CPENICTBA, KOTOPOE 3aKOHOATENh ONPECIMI Ha YPOBHE 3aKOHA Kak

HapKOTHUYECKOE).

3 Bpunmantos, A.B., Yereprakora, E.IO. Yronosroe npaso Poccuiickoit @esepanyu B cxemax. YueOHoe nocobue. -
M.: IIpocnext. 2020. C. 328

3 Vronosnoe npaBo Poccuu. Ocobernas yacth. YueOHuk s 6axanaspos / ox pea. Henomusmas T. B., TpunGepr M.
C. - M.: Ilpocnekr. 2020. C. 215
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OTnuune TPUTOTOBICHHWS K COBITY CPEICTB, KOTOPBHIE 3aKOHOIATEIh
OTpe/eNINJI Ha yPOBHE 3aKOHAa KaK HApKOTHYECKHE, OT TMOKYIICHUS Ha HUX COBIT
cieAyeT MPOBOJUTH MO IMPHU3HAKY TOTO, YTO IPH IMOKYIICHWH Ha COBIT JOJDKHBI
HayaThbCsl KOHKPETHBIE JICUCTBUS, HAIpaBJICHHbIE HaA TMepenady (OTUYKJICHHE)
npeaMeTa HE3aKOHHOTO IOCTYIKAa, KOTOPBIM OBLT COBEPIICH 3JI0YMBIIIJICHHUKOM,
CJI€OBATEIbHO, JCUCTBUS MO XPaHEHHUIO, MEPEBO3KE K MECTY IMPEANoIaracMoro
cOBITA ¥ T.II. 00Pa3yIOT JIMIIb CTaHMIO IPUTOTOBIECHUS .,

CrnenymomuyM JA€HUCTBUEM, yKa3aHHbIM B aucnosunuu cT. 228.1 YK PO,
SIBJISIETCS TIEPEChUIKA CPEJICTB, KOTOPBIE 3aKOHO/IaTelb OMPEICIIUII Ha YPOBHE 3aKOHA
KaK HapKOTHMYECKHE, BEIIECTB, KOTOPHIE 3aKOHOJATEIb OTHEC HAa YPOBHE 3aKOHA K
MICUXOTPOIIHBIM HWJIM MX AHAJIOrOB, a TaKXX€ HAPKOCOJEp)KAIMX PACTCHUM, MOJ
KoTopou cornacHo 1. 17 mocranosnenus [lmenyma BepxoBroro Cyna Pocculickoit
Oenepanuu oT 15 umroHs 2006 r. Ne 14 moHMMarOTCA «JIEUCTBUS JIUIIA, KOTOPOE
BUHOBHO B COBEPIICHUU 3aMpPEIICHHOTO JICSIHUS, HAMpPaBJICHHBIE HAa TMEpPEMEIICHUE
CPEACTB, KOTOPbIC 3aKOHOJATEb OMPEACIUI Ha YPOBHE 3aKOHA KaK HAPKOTHUYECKHUE,
BEIIIECTB, KOTOPHIC 3aKOHO/IaTEJIb OTHEC Ha YPOBHE 3aKOHA K MICUXOTPOIHBIM WJIU UX
aHaJIOTOB, PACTEHUM, COJIEpKAIUX CPEJICTBA, KOTOPhIE 3aKOHOJATEIb OMPEACIINII Ha
YpPOBHE 3aKOHAa KaK HApKOTHYECKHWE WJIM BEIIECTBa, KOTOphIE 3aKOHOAATEIb
OTNpeNenyl Ha YpPOBHE 3aKOHAa OTHEC K TICUXOTPOMHBIM, JHUOO HX YacTew,
COJICpKAIllUX CPEACTBA, KOTOPhIE 3aKOHOJATENIb OMpPECI Ha YPOBHE 3aKOHA Kak
HApKOTHUYECKHE WIIK BEILIECTBA, KOTOPHIE 3aKOHOJIATEIIb OMPEACIINII HA YPOBHE 3aKOHA
OTHEC K TICUXOTPOIIHBIM ajpecary (Hampumep, B TIOYTOBBIX OTIPaBICHUSX,
MOCBIJIKaX, 0ara)xke ¢ MCIIOJIb30BaHUEM CPEJICTB MOUYTOBOM CBSI3U, BO3AYIIHOTO WIIH
JIPYroro BUjJa TPAHCHOPTA, a TAKKE C HAPOUHBIM IIPU OTCYTCTBUM OCBEIOMIIEHHOCTH
MOCJICIHETO O peajbHO MepeMenaeMoM O0BEKTE WJIU €r0 CrOBOpa C OTIPABUTEIIEM),
KOT/Ia 3TH JCUCTBUS IO TMEPEMEIICHUI0 OCYIIECTBISIIOTCS 0€3 HEmoCpPeICTBEHHOTO
ydacTusi otnpaButens». CoriacHo JEHCTBYIOIIEMY 3aKOHOJATEILCTBY MEPEChLIKa

CpE€aACTB, KOTOPLIC 3aKOHOAATCIIb OIMMPCACINII Ha YPOBHC 3aKOHA KaK HAPKOTHUYCCKHUC,

% Vromosnoe npaso Poccun. OcoGennas 4acth. YueGuuk. / mopx pen. Kpykosckoro B.E., Uyuwaesa AM. -M.:
Ipocnekt, 2020. C. 109
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U BEUIECTB, KOTOpPbIE 3aKOHOJATENIb OTHEC HA YPOBHE 3aKOHA K MCUXOTPOMHBIM B
MOYTOBBIX OTIPABJICHUSAX, B TOM YHCJIE MEXIYHAPOAHBIX, 3ampemaercs. B cBs3u ¢
ATUM JII00as mepecbuiKa OYJIeT CUMTATHCSI HE3AKOHHOM.

[Tepechuika cUMTAETCS OKOHUYCHHOHW B MOMEHT FOPHUIUYECKOTO O(QOpMIICHUS
dakTa TMepechbUIKM, T.e. B MOMEHT CJa4yd OTIpaBieHUs OQUIUATEHOMY
MPEACTABUTENIO MPEANPUATHI CBA3M U TPAHCIOPTHBIX OpraHu3ainuii, B m. 17 sartoro
K€ TIOCTAHOBJICHUS JA€TCS YTOUHEHUE MO 3TOMY MOBOJY: «OTBETCTBEHHOCThH JIUIIA,
KOTOPO€ BUHOBHO B COBEPIIEHUU 3alPEIIEHHOTO AessHus 1o ctaThe 228.1 YK PO kak
3a OKOHYEHHOE JIESTHUE, 3alPEHIEHHOE POCCUKMCKUM 3aKOHOAATENEM Ha POCCUMCKOU
TEPPUTOPHUH HACTYIAET C MOMEHTa OTIPABIEHHUS MUChMA, TTOCHUIKU, Oaraxa u T.II. C
CoJIepKalIUMHUCS B HEM YKa3aHHBIMH CPEICTBAMM, BELIECTBAMHU MIIH X aHAJIOTaMu°’,

JleficTBUS, BBIpa3UBIIUECS B MPUOOPETCHUU WU XpaHEHUU Oe3 1enau cObITa
CPEACTB, KOTOPbIE 3aKOHOJATEb OMPEAEIINI HA YPOBHE 3aKOHA KaK HAPKOTUYECKHUE,
BEIIIECTB, KOTOPHIE 3aKOHO/IaTe]Ib OTHEC HA YPOBHE 3aKOHA K MCUXOTPOIHBIM UITU UX
AHAJIOTOB, 4 TAK)XE€ HAPKOCOAEPIKAIMX PACTCHHM M UX IOCIEAYIOIIEN IEPEChUIKE,
00pa3yloT COBOKYMHOCTh JEHCTBUM, KOTOpPBIE B HACTOSIIEE BpEMs 3alpelleHBbI
3aKOHOAATENEM, TPEAYCMOTPEHHBIX CT. 228 u 228.1 YK P®.

OCOOEHHOCTBPIO ~ HE3aKOHHOTO  TOCTYIKAa, KOTOpbI  OBLT  COBEpIICH
3JIOYMBIIIJICHHUKOM, 3aKperuieHHOro B CT. 228.1 YK P® 3akmrouaercs B TOM, 4TO
COBEpIIEHUS JIFOOOTO U3 YKa3aHHBIX B IUCMO3UIIUU CTaThU JEHCTBUS JOCTATOUHO JIJIs
PU3HAHUSA HE3aKOHHOTO TOCTYIKA, KOTOPBIM OBLT COBEPIIEH 3J0YMBIIICHHUKOM
OKOHYEHHBIM U B TO € BPEMsI COBEPILICHUE HECKOJIbKUX WUJIM JaXKe BCEX YKa3aHHBIX
JENUCTBUN HE 00pa3yeT MHOXKECTBEHHOCTH JIEWCTBHI, KOTOpPHIE B HACTOSIIEE BpEeMs
3ampenieHbl 3aKOHOAaTeIeM .,

Takum 00pa3om, Ha OCHOBAHHUM BBIIICU3I0KEHHOTO MaTepuajia B TMEPBOI
rJIaB€ MOXHO CJieJlaTh BBIBOJI, YTO OCHOBHBIM HEMOCPEIACTBEHHBIM OOBEKTOM

HC3aKOHHOI'O o6op0Ta CpE€aACTB, KOTOPLIC 3aKOHOAATCIIb OIPCACIWI Ha YPOBHC

37 Ceepukos, B.B. Kypc yronosroro npasa. OcoOeHHas 4acTs. Y4ebHuk / mog pex. Tomun B.T. - M.: FOpaiit. 2016. C.
239

38 Papor, A.U. Yronosaoe npaBo Poccun. Yactu obmas u ocobennas. YueOHUK juist GakanaBpos. - M.: TTpocmexT.
2020. C. 384
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3aKOHA KAaK HAPKOTUYECKHE, BEUIECTB, KOTOPbIE 3aKOHOAATENb OTHEC Ha YpPOBHE
3aKOHAa K MCHUXOTPOMHBIM, UX AHAJOTOB M HAPKOCOJEPKAIIUX PACTCHHUM SBISIOTCS
0OI1IeCTBEHHbIE OTHOIICHUS, 00ECIEYNBAIOIIINE 3I0POBHE HACEIICHHUS.

Bricokas cTeneHb OOIIECTBEHHOM OMACHOCTH TaKOTO HE3aKOHHOTO TMOCTYIIKA,
KOTOpBbIN OBbUI COBEPILIEH 3J0YMBIIJIECHHUKOM M 3aKJII04aeTca B TOM, 4YTO €T0
COBEPILECHHUE COMNPSIKEHO C MPUYMHEHUWEM Bpeda 370pPOBBIO  HEOINPENEIECHHO
00JIBIIOMY KOJMYECTBY JIOJICH, COCTaBISIOLIETO HACEJIEHHE BCEW CTpaHbl, a HE
OTJIETILHOTO YeJIOBEKA.

[IpeameToM cocTaBa HE3aKOHHOTO MOCTYIKa, KOTOpBIA OBUI COBEpIIEH
3JIOYMBIIUICHHUKOM, MOpeaycMoTpeHHoro cT. 228.1 YK PO, gaBustorcs cpenctsa,
KOTOpBIE 3aKOHOZATENIb OIPEACNINI Ha YPOBHE 3aKOHA KaK HapKOTUYECKHE,
BEILIECTBA, KOTOPbIE 3aKOHOJATENb ONPEIEII Ha YPOBHE 3aKOHAa OTHEC K
NICUXOTPOIHBIM M UX aHAJIOTH.

OOBEKTUBHYIO CTOPOHY HE3aKOHHOTO TIOCTYIKA, KOTOPBIA ObUI COBEpIIEH
3JI0YMBIIUICHHUKOM, TIpeaycMoTpeHHoro cr. 228.1 YK P®, o6pa3yloT He3aKOHHbIE
IPOU3BOJCTBO, COBIT WM MEPECHIIIKA CPENICTB, KOTOPBIE 3aKOHOATENb ONPEIEIUII Ha
YPOBHE 3aKOHA KaK HAapKOTHYECKHE, BEIIECTB, KOTOpPbHIE 3aKOHOJATENb OTHEC Ha
YpOBHE 3aKOHA K TICUXOTPOITHBIM MJIM MX aHAJIOTOB, a TAKXKE HE3aKOHHBIE COBIT WU
MEepPEChUIKA PACTEHUM, COAEPKALIUX CPEJICTBA, KOTOPbIE 3aKOHOAATEIb ONPEACIIUI Ha
YpPOBHE 3aKOHAa KaK HApKOTUYECKHE WM BEUIECTBA, KOTOPbIE 3aKOHOAATEINb
ONpeAeNnu Ha YpOBHE 3aKOHAa OTHEC K [ICUXOTPONHBIM, JIMOO UX YacTew,
coJiepKalluX CPeICcTBa, KOTOPbIE 3aKOHOJATEIb ONPEAENU Ha YPOBHE 3aKOHA Kak
HapKOTUYECKUE WIH BEIIECTBA, KOTOPBIE 3aKOHOAATEIb ONPEIEINI HA YPOBHE 3aKOHA
OTHEC K MCUXOTPONHBIM. COCTaB MO0 KOHCTPYKIIMH OOBEKTHUBHOW CTOPOHBI SIBISETCS

(bopManbHBIM.
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2 CYBBEKTHUBHBIE [TPU3HAKHN HE3AKOHHOI'O ITPONU3BOACTBA, CBbITA
NJIN ITEPECBUIKM HAPKOTHUYECKUX CPEACTB, IICUXOTPOITHBIX
BEIIECTB MJIN NX AHAJIOI'OB

2.1 CyObeKT mpecTyIUIeHUsl, OTBETCTBEHHOCTh 3a KOTOPOE€ IMPEeayCMOTpEHa

cT. 228.1 YK PO

CyObexT HE3aKOHHOTO MOCTYTIKA, KOTOPBIi OBLT COBEpUIEH
3JIOYMBIIVICHHUKOM - 3TO BMeEHsAeMoe (U3UYECKOe JHUIO (YEIOBEK), TOCTHUTIIIEE
OIIpE/ICIEHHOTO BO3pPacTa, BUHOBHO COBEPIIUBIIEE OOIECTBEHHO OINACHOE JIESHUE,
3aMpeIIeHHOE YTOJIOBHBIM 3aKOHOM, U CIOCOOHOE IOHECTH 3a HEr0 YrOJIOBHYIO
OTBETCTBEHHOCT.

CyObeKTOM  HE3aKOHHOTO  TOCTYNKa,  KOTOpbIH  ObUI  COBeplIeH
3JIOYMBIIIJICHHUKOM, TpeaycMoTpeHHoro cr. 228.1 YK PO, sBusercs BMeHsemoe
(u3HUecKoe U0, JOCTUTLIEE IIECTHAIIATUIIETHETO BO3PACTa.

CyOBbeKT paccMaTpUBAEMOT0 HE3aKOHHOTO MOCTYIIKA, KOTOPBIN OBbLIT COBEPIIICH
37I0yMBIIUIEHHUKOM oO1ui. [lonasnstomniee OONBIIMHCTBO OCYKJIEHHBIX HA MOMEHT
COBEPIIICHUS HE3aKOHHOTO TMOCTYIKAa, KOTOPHIA ObLI COBEPIIECH 3JI0YMBIIIICHHUKOM
HHUTJIE HE pabOTaJM U HE YUHJIUCE .,

3akoHOAATENb, YCTAHABIMBAs ONPENEICHHBIA BO3PAaCTHOM YpPOBEHb, C
KOTOPOTO HAYMHAETCSl YroJOBHAs OTBETCTBEHHOCTh, PYKOBOACTBYETCS KPUTEpPUEM
OCO3HaHUs CYOBEKTOM (DAKTUYECKOTO XapaKkTepa U OOUIECTBEHHON OMAaCHOCTH CBOUX
JEUCTBUM M BO3MOXHOCTBIO PYKOBOAUTH MUMHU. B COOTBETCTBUM C JEHCTBYIOLIUM
3aKOHOJATEIbLCTBOM YrOJIOBHAsE OTBETCTBEHHOCTh 3a COBEPUICHHWE HE3aKOHHBIX
NEeWCTBUM, KOTOphle OBUIM COBEPIICHBI  3JIOYMBIINUICHHUKOM HAacTymaeT ¢
LIECTHAIUATH JIET U, B MOPSAJKE UCKIIOUEHHUS, 32 OT/ACIIbHbIE HE3aKOHHOTO MOCTYTKA,
KOTOPBIM OBLT COBEPIIEH 3JI0YMBIIUICHHUKOM, MEPEUUCICHHbIE B YacTU BTOpPOH

cratbu 20 YK PO, - ¢ yeTbIpHaAIaTUIIETHETO BO3pACTA.

3 Bensesa, M.I'., K Bompocy 0 cyOBbeKTHBHOH CTOpOHE MPECTYIUIeHHs, MpeaycMoTpenHoro cr. 228.1 VK P® //
Cuneprus Hayk. 2018. Ne 28. C. 829
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VYronoBHasi OTBETCTBEHHOCTh 3a JIESIHUE, 3alpelieHHOE POCCUICKUM
3aKOHOJIATEJIEM Ha POCCHUMCKOM TeppuTOopuH, nmpeaycMoTpeHHoe cr. 228.1 YK PO,
HACTYyMaeT C IIeCTHaAuaTu JeT. B JuTeparype BCTpedaroTCs MPESIOKECHHUS
paclIMpuTh TMEpPEYEHb JIEUCTBUM, KOTOpPhIE B HACTOAIIECE BpPEMsS 3alpeliCHBI
3aKOHOAATENEM, MOpPeaycCMOTpeHHbIX 4. 2 cT. 20 YK P®, 3a cuer HEKOTOpBIX
NEUCTBUI, KOTOPHIE B HACTOSIIEE BpEeMs 3allpelieHbl 3aKOHOJATENeM, CBA3AaHHBIX C
HAapKOTHKaMH, TO €CTh 3a HE3aKOHHBIC JIEUCTBUS C HAPKOTHUUECKUMU CPEICTBAMH,
IICUXOTPOMHBIMUA BEIIECTBAMM M HMX aHajloraMud NpPHUBJIEKaTh K YrOJOBHOM
OTBETCTBEHHOCTH C YETHIPHAALATHIETHETO Bo3pacTa’l,

I[Io muenuro B.I'. IlaBmoBa, Takoe mnpeIoKEeHUE JOTMYHO, TaK Kak
HE3aKOHHOTO MOCTYTKA, KOTOPBIN ObLII COBEPIIEH 3JI0YMBIIUICHHUKOM, CBSI3aHHBIE C
3alpelieHHbIM ~ O0OpPOTOM  BEIIECTB, KOTOpPbIE  3aKOHOJATeldh OTHEC  Ha
3aKOHOJATEIbHOM YpPOBHE K HApKOTUYECKUM, BEILIECTB, KOTOPHIE 3aKOHOAATEINb
OTHEC Ha YypOBHE 3aKOHAa K TICUXOTPOMHBIM W MX aHaJOroB, a TaKke
HapKOCOJIepKAIIUX PACTCHUN 3a4acTyl0 COBEPIIAIOTCA JIMIA, KOTOPOE BHHOBHO B
COBEpUIECHUH 3aIpPEIICHHOr0 AESHUSIMU B Bo3pacte oT 14 no 16 ner. bonee toro, B
YKa3aHHOM BO3pacTe, TO €CTh B 14 JeT, COBPEMEHHBIM YEJIOBEK MMEET PealIbHYIO
BO3MOXHOCTh IMOJYYUTh JOCTATOUYHYIO MH(OpMAIKI0O 00 OMacHOCTH HAPKOTHU3MA H
croco0eH 0CO3HATh €€ s ceOs u obmecTBa’l,

B cBs3u ¢ TeM, 4yTO paccMaTpuBaeMble HE3aKOHHOTO MOCTYIMKA, KOTOPBIN ObLI
COBEpUIEH 3J0YMBIIUJIEHHUKOM YacTO COBEPIIAIOTCS JIMIA, KOTOPOE€ BHUHOBHO B
COBEPIIIEHUHU 3aIPEIIEHHOIO JCSHUAMH, KOTOPbIE caMU YIOTPEOJISIIOT HAPKOTHUKU, B
TOM 4YHCJIE€ WMEKIINMU YK€ JIMarHO3 «HApKOMaHus», HaA0 IOMHHUTh O
HEO0OXOAMMOCTH MPOBEACHUS CyIeOHO-TICUXHATPUIECKON dKcrepTr3bl. Kak mpasuiio,
HApKOMaHbl TNPU3HAIOTCA BMEHSEMBIMU B OTHOIIEHWU COBEPIICHHBIX HMU

OOIIIECTBEHHO OMACHBIX JICSTHUIA.

40 Haymos, A.B. Poccuiickoe yronossoe npaso. Ocobennas gacts. Kype nexuuii. M.: IIpocnext. 2020. C. 364

1 Tlerposa, M.B., VYromoBHO-TIpaBOBas XapaKTEPUCTHUKA CyOBEKTMBHOW CTOPOHBI HE3aKOHHOTO 06opoTa
HApKOTHYECKHX CPEJACTB W IICHMXOTPOITHBIX BELIECTB // AKTyajbHbIE NMPOOJEMBI IyOJIMYHOTO M YacTHOTO IIpaBa B
KOHTEKCTE COBPEMEHHBIX ITPOILIECCOB peOpMUpPOBaHUs 3aKkoHOoAaTenbcTBa. COopHUK Marepuanos [V MexayHapoaHoi
3a04YHOI Hay4HO-TIpakTH4ecKor koHpepenun. 2018. C. 70
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OOBsACHAETCSA 3TO TEM, YTO CO3HATENBHO YMOTPEOIIAoIIee CpeICTBA, KOTOPbIE
3aKOHOJIaTeIh OMNpEeAenil Ha YpPOBHE 3aKOHA KaK HapKOTHYECKHE, BELIECTBA,
KOTOpBIE 3aKOHOJIATEeNbh OMPENET Ha YPOBHE 3aKOHA OTHEC K MCUXOTPOMHBIM HIIU
UX aHaJord. Y OOJBIIMHCTBA HAPKOMAHOB, MPAaB/a, CHUKEH KOHTPOJb 3a CBOMMU
MOCTYIIKAMH, CIHOCOOHOCTh PYKOBOJUTH CBOMMHU JEHUCTBUSIMH (OCOOEHHO TIpH
HApPKOTUYECKOM «TroofaHum»). Ho mockonbky cyOBeKT BUHOBHO IpHBEN ceOsl B
nogo0HOe cocTosiHKue, OH B cuity CT. 23 YK P® nomxeH HeCTH OTBETCTBEHHOCTH 3a
coJlesiHHOE JiessHue. B jaHHOM citydae Takke cieayeT uMeTh B Buay ctT. 22 YK PO, B
KOTOpPOM CKa3aHO, YTO IMCUXUYECKOE PACCTPOMCTBO, HE UCKIIIOYAIOIIEe BMEHIEMOCTH,
YUHUTBIBAETCA CYJIOM IPU HA3HAYCHUU HAKa3aHUS U MOXKET CIIYKUTh OCHOBAHUEM JJIS
Ha3HAYEHUs IPUHYAUTEIbHBIX MEP MEAUILIMHCKOTO XapaKTepa.

CoBepuieHME  HE3aKOHHBIX  JIEWCTBHI, KOTOpble OBUIM  COBEPILIECHBI
3JI0YMBIIIUICHHUKOM MOET OBITh COMNPSIKEHO C Jierajau3aiueil (OTMBIBAaHUEM)
JEHEKHBIX CpPEICTB, INOJYYEHHBIX B pe3yJbTare HapkoToproBiu. IIpu sTom
CcyOBeKTaMH TaKOW Jeraau3anuy (OTMbIBAaHUS) MOTYT BBICTYINATh KaK JIMIA, KOTOPOE
BUHOBHO B COBEpIICHHUU 3alpelieHHOrO JesHUs, NpUOOpeTarolue JIEHEKHbIE
CpelCTBa WM MHOE MMYIIECTBO HEMOCPEACTBEHHO B IMPOLIECCE COBEPILICHHS UMH
HE3aKOHHBIX JEHCTBUM, KOTOPBIE OBLIM COBEPIICHBI 3J0yMbINIIEHHUKOM(CT. 174.1
VK), Tak u unsle rpaxnane (ct. 174 YK).

PaccMOTpUM mpuMep U3 CyaeOHOM IpakTuKu®?,

Oo6nactabiM cynom YensOunckoii obnactu C. ocyxien no 4. 1 ct. 174 VK.
CyThb COBEpIIEHHOTO UM HE3aKOHHOTO IIOCTYIKa, KOTOpPbIA OBLT COBEpIICH
3JI0YMBIIUIEHHUKOM 3aKJII04aack B cienyromeM: C. MoIydus OT CBOEr0 3HAKOMOTO
B. nenexunie cpenctBa B cymme 12000 py6. 6ankHotamu mo 1000 py6. xaxmas,
BBIPYUYEHHBIEC TMOCJIEIHUM B pe3yJibTaTe MPOJAXH CPEJCTBA, KOTOPOE 3aKOHOAATEIb
OTpeNeyl Ha YpOBHE 3aKOHA KaK HApKOTHYECKOE repouHa (AuareTiiMopduHa).
ITepenaBas C. ykazaHHbIe JCHEKHBIE Cpe/icTBa, B. coo0mma eMy, KakuM MyTeM OHU

IMOJIYUYCHBI, U IOIMPOCHUII OOMECHATH MX Ha KYIIIOpbl MCHBIICTO HOMHHAJIA, TaK KakK

42 Neno Ne 1-87/2019 OGnactoit cyn YensOunckoii obnactu [Dnexrponnsii pecypc]. - URL: http://www.chel-
oblsud.ru/
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ormacaJics, 4To JCHEKHbIC 0aHKHOTHI MOTJIA OBITh TTOMEYECHBI MPABOOXPAHUTEITHLHBIMH
opraHamMy TIpu TPOBEACHUUM B OTHOUIEHWHM HEro OINEepPaTUBHO-PO3BICKHOTO
meponpusitusa «lIpoBepounas 3akynka». OOMEHSB MOJyUYeHHbIE IEHEKHbBIE CPEJICTBA
Ha OaHKHOTHI MeHbIlleTo HOMUHAaNa, C. nepenan ux B., KOTOPHI Jerain3upoBaHHbIC
TaKUM CIIOCOOOM JIEHBI'M TIOTPATUI HA TUYHBIC HYK]IBI.

[lo npyromy yrojioBHOMY Jeldy YK€ caM COBITYMK CpEACTB, KOTOpPHIC
3aKOHOJIaTeIh ONPENESIHII HAa YPOBHE 3aKOHA Kak HapkoTtuueckue, K. ¢ memnbio
NpUIaHUs IPAaBOMEPHOTO BUJA JACHEKHBIM CPEACTBAM, IOJYYEHHBIM B pe3yibTaTe
COBEpIIEHUS HApPKOJACHUCTBUIM, KOTOpPbIE B HACTOAIEE BpeMsl 3alpelicHbI
3aKOHOJIATEJIEM, JIETAIM3UPOBAT (OTMBIBAI) MX IMYyTEM CIayd B 3aJOT B KPEJAUTHbHIC
YUPEKICHHS 30J0THIX U3AEIUA M AaBTOMAIIMHBI C TOCJIEAYIOIIUM BBIKYIIOM
YIOOMSIHYTBIX TPEAMETOB 3a CYET JCHEXKHBIX CPEICTB, BBIPYUCHHBIX OT IMPOJAXKU
HapkoTuKOB. [etictBust K. Obimu kBamuduuupoBansl 1o cr. 228.1 u 4. 1 c1. 174.1

VK.

2.2 CY6’beKTI/IBHaSI CTOpOHA IIPCCTYILICHHUSA, OTBCTCTBCHHOCTL 3a KOTOPOC

npenycmorpena ct. 228.1 YK PO

OnHOM HMX BaXHEHMIIMX MECT B XapaKTEPUCTHUKE COCTaBa HE3aKOHHOIO
MOCTYTIKA, KOTOPBIM OBUT COBEPIINCH 3JI0YMBINIJICHHUKOM 3aHUMAaeT CyOBhEeKTHBHAs
CTOpOHA HE3aKOHHOTO MOCTYIKA, KOTOPBIM OBLT COBEPIIEH 3J10yMBINIIeHHUKOM. OHa
BKJIFOYAET B Ce0sl HECKOJIbKO TMPU3HAKOB: BUHY (00s3aTEIbHBIA MNPHU3HAK), IIEJb,
MOTHB, JMOLMH, TOOYX)JAeHUs (¢akyIbTaTUBHbIE TNpuU3HaKu). BuHa sBiseTCS
00s13aTEbHBIM MPU3HAKOM CYOBEKTUBHOW CTOPOHBI M MPEACTABISET COOOM
(IICUXWYECKOE OTHOIIECHUE JIMIa, KOTOPOE BHHOBHO B COBEPIICHHUU 3alpeiIeHHOTO
nessHus B (OpMe yMBICIAa M HEOCTOPOKHOCTH K COBEPIIAEMOMY MM OOIIECTBEHHO

3

OITIaCHOMY ACSAHHUIO U K €TO HOCHC}ICTBI/IHM»4 .

HpaBI/IJ'IBHOC YCTAHOBJICHUC IICUXHMYCCKOIO OTHOHICHHUA JHIOa, KOTOpPOC

43 Tonmy6osckuit, B.IO. Yronosnoe npaso Poccuu. O6mas u Ocobennas yactu. Yuebuuk. - M.: TIpocnekr. 2020. C.
302

35



BUHOBHO B COBEPILICHUM 3alpPEIICHHOTO JESHHUS K COBEPIIAEMOMY UM JECHUCTBUIO
(6e3neicTBUI0) U HACTYMUBIIMM TIOCIEJACTBUAM HMEET OOJIbIIOE 3HAYEHUE MpHU
KBaJTU(PUKALIUN HE3aKOHHOTO MOCTYTIKA, KOTOPBIi OBLIT COBEpUIEH
3JI0YMBIIUIEHHUKOM.

[lenp HE3aKOHHOTO MOCTYIKA, KOTOPHIA OBbLI COBEPIIEH 3JI0YMBIIIICHHUKOM
MPEACTABISIET COOOM HIeaIbHBIM 00pa3 JKEJaeMOro pe3ysbTara, K KOTOPOMY
CTPEMUTCS IPECTYMHUK, COBEpIIasi 00IIECTBEHHO-0MACHOE JISSTHUE, HO OHAa HE BCerJa
JIOCTUTAETCsl TMPU COBEPIICHUH HE3aKOHHOT'O TOCTYIKA, KOTOPBIA ObUT COBEpIIEH
3JI0yMBIIUIEHHUKOM.

@aKTUYECKH HACTYNUBIIMM pPE3yibTaT [ESHUS MHOTA OTJIWYaeTCs OT
MOCTABJICHHOW 1. B 9THUX cllydasx BO3HUKAIOT MpOOJeMbl KBalu(UKAIIUU
COJIEIHHOIO JHMOO KaK TIOKYIIEHHE Ha JesHUE, 3alpelieHHOE POCCUHUCKUM
3aKOHOJIaTEJIEM Ha POCCHMCKON TEpPUTOPHUU, KOTJA II€JIb «HEIOBBINOIHEHA», JHO0
KaK COBOKYIHOCTb JEHCTBHUM, KOTOpbIE B HACTOSIIEE BpEMs 3allpeIieHbI
3aKOHOJATEIEM, KOT/IA IENb «IEPEBBIIONHEHA» 44,

CyObeKkTUBHAasl CTOPOHA HE3aKOHHBIX JICMCTBUH C  HApPKOTHYECKUMHU
CpeACTBaMM, TICUXOTPONHBIMM BEIIECTBAMM W HMX aHajoramu, a TaKxke
HapKOCOAEpKaIIUMHU.

B VYK P® nonstue ymbicia (GOpMyIHpPYETCS NPUMEHHUTEIBHO TOJBKO K
HE3aKOHHOTO TIOCTYIKA, KOTOPBIA OBUT COBEPIIEH 3J0YMBIIIJIEHHUKOM, B YHCIO
00s13aTENBHBIX MPU3HAKOB OOBEKTUBHON CTOPOHBI KOTOPBIX BXOJISAT OOIIECTBEHHO
OMAacHbIE MOCIEICTBHSI.

ConepxaHue ymbiciia B HE3aKOHHOTO TIOCTYIKA, KOTOPBINH OBLI COBEPIICH
3JI0YMBIITUICHHUKOM ¢ (popMaibHbIM cocTaBoM B YK P® He packpriBaetcs. Pemenue
BOIIpoca 00 YMBICJIE€ B TaKWX HE3aKOHHOTO TMOCTYNKa, KOTOPBIA OBLI COBEpIIECH
3JIOYMBIITUICHHUKOM BBIPA0OTAaHO B TEOPUHU YTOJIOBHOTO TpaBa, TJIE€ MpEaiaracTcs
IpHUaBaTh YroJOBHO-NPABOBOE 3HAYEHUE TOJBKO OTHOILIEHHWIO BHHOBHOIO JIMIIA,

KOTOPOC€ BMHOBHO B COBCPUICHHHU 3alIPCIICHHOIO ACAHUS K O6H_I€CTB€HHO OITaCHOMY

4 Tappunosa, A.H., Tlpo6nembl kBanudukanuu NpecTyIUIEHUH, NPELYCMOTPEHHBIX cTathedl 228.1 YromoBHOro
konekca Poccuiickoiit denepanmu / BectHuk Hayku u oopazosanust. 2019. Ne 6-2 (60). C. 43
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nesHuo. C  yderoM 3aKOHOAATENbHOW KOHCTPYKIIMM YMBICIA TaKOM MOIXO[
BBITVSIAUT €OUHCTBEHHO BO3MOXHBIM. IIpuHMMas Takoro pojaa TOJIKOBaHUE
3aKOHOTBOPYECKOW TEPMHUHOJIOTUH, CIEAYET OTMETUTh, YTO COOTHOIICHHE
VMHTEJUICKTYAJIbHBIX M BOJIEBBIX IIPU3HAKOB YyMBbICIA B HE3aKOHHOIO IIOCTYIKA,
KOTOpBIN OB COBEPIIEH 3JI0YMBIIIJIEHHUKOM C (OpMaibHBIM COCTaBOM, IIpH
KOTOPOM HHTEJJIEKTYJIbHBII MOMEHT XapaKTEPU3yEeTCS OCO3HAHUEM JIMIA, KOTOPOE
BUHOBHO B COBEPIIEHUH 3aIlPEIIEHHOr0 JAESHUS OOIIECTBEHHO OMACHOTO XapakTepa
CBOUX JICWCTBUM, a BOJIEBOM - KEIAHUEM UX COBEPIIUTH, MPEANOIAraeT TOJIBKO OJHY
(opMy BUHBI - B BUJI€ IPSIMOTO YMBICTIA.

B sTOM cMbICiIe HE3aKOHHBIE MPOU3BOJCTBO, COBIT WM NEPEChUIKA CPEACTB,
KOTOPBIE 3aKOHOAATENb OIIPEACIIMII HA YPOBHE 3aKOHA KaK HAPKOTUYECKHUE, BEILECTB,
KOTOPBIE 3aKOHOJATENIb OTHEC HA YPOBHE 3aKOHA K IICUXOTPOIHBIM MJIM UX aHAJIOTOB,
a TaKXKe HE3aKOHHbIE COBIT WJIM TEpechUIKAa HapKOCOAEpKallluX pacTeHUl He
ABJISIETCS] UCKJIIOYEHUEM M, KaK U JII000€ Ipyroe JesHHe, 3alpeuieHHOE POCCUICKUM
3aKOHOJATEIEM Ha POCCUUCKON TeppUTOPUH C (POPMATIBHBIM COCTABOM, MOKET OBIThH
COBEPILEHO TOJBKO C IPSAMBIM YMBICIOM™,

Takum 00pa3oM, HHTEIUVIEKTyaJIbHBIH MOMEHT CYOBEKTUBHOW CTOPOHBI
UCCIIElyEMOIO COCTaBa HE3aKOHHOTO TIOCTYNKa, KOTOPbI OBbLI  COBEpLICH
3JIOyMBIIIUIECHHUKOM COCTOMT B TOM, 4YTO BHHOBHBIM OCO3HA€T, YTO HE3aKOHHO
MIPOU3BOAUT, COBIBAET WM MEPECHUIAET CPEJCTBA, KOTOPHIE 3aKOHOATENb OMPEISITHII
Ha YpPOBHE 3aKOHa KaKk HApKOTUYECKHE, BEIIECTBA, KOTOpbIE 3aKOHOIATEIb
ONpENEIMJI Ha YPOBHE 3aKOHA OTHEC K IICUXOTPONHBIM, HX AaHAJIOTH U
HApKOCOJIEpKale pacTeHusi. BoJIeBOM MOMEHT yKa3bIBA€T HAa TO, YTO BHUHOBHBIN
YKEJIAeT COBEPIICHUS ITUX JCUCTBUM.

JUist mpaBWIbHOW KBaNM(UKAIMKM HE3aKOHHOTO IMOCTYIKAa, KOTOPBIA ObLI
COBEpIIEH 3JIOYMBIIIJICHHUKOM HEOOXOIMMO BBISICHUTH COJEpXKaHHE yMbICa
IPUMEHHUTENIBHO K PACCMAaTPUBAEMOMY COCTaBY HE3AKOHHOI'O IOCTYIIKAa, KOTOPBIN

OBLII COBCPIICH 3JIOYMBIIIJICHHUKOM. NubIMUI CJI0oBaMH, HagO 4YCTKO HpCACTAaBJIATD,

% Konosanosa, A.b., HekoTopble acnekThl KBamu(UKalUu MPeCcTyIUIeH s, pexycMoTpertoro cr. 228.1 YK PO //
Colloquium-Journal. 2019. Ne 28-11 (52). C. 87
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Kakue (akTuueckue OOCTOSTENbCTBA JOJKHBI OXBATHIBATHCS CO3HAHUEM U BOJEH
JUIa, KOTOPOE€ BUHOBHO B COBEPILIECHUU 3aMPEUICHHOTO JESHUS ISl TOrO, YTOOBI
IPU3HATh HAJTUYHUE YMBICIIA B €70 TOBEICHUH.

Oco3HaHHsg BUHOBHBIM TOT'O, YTO KOHKPETHOE CPEACTBO (BEUIECTBO) BKIKOUEHO
B llepeueHb cpencTB, KOTOpPbIE 3aKOHOJATENb ONPEACIMII HAa YPOBHE 3aKOHA Kak
HAapKOTHYECKHE, BEIIECTB, KOTOPHIE 3aKOHOAATENb OTHEC HA YPOBHE 3aKOHA K
IICUXOTPOMNHBIM U MX MPEKYpPCOPOB, MOJIEKAMNX KOHTPOIO B PD, mubo kakoe-To
HapKOCOZEpKalllee pacTeHHWE BKIOYEHO IlepeueHbp pacTteHuil, coAep:Kalmx
CPEACTBA, KOTOPHIE 3aKOHOATENb ONPEACIIMII HA YPOBHE 3aKOHA KaK HAPKOTHYECKHUE
WIM BEILECTBA, KOTOPBIE 3aKOHOJATENb OIPENCIWI Ha YPOBHE 3aKOHA OTHEC K
ICUXOTPOIHBIM JINOO UX MPEKYPCOPHI, MOICKAIMX KOHTPOIt0 B PO He Tpedyercs,
JOCTAaTOYHO OOIIEro MpeiCcTaBlieHHs 00 OTHECEHUH CPEJCTBA K HApPKOTHUYECKOMY,
BEILECTBA - K IICUXOTPOIIHOMY, & PACTEHUs - K HAPKOCOACPKALLEMY.

AHaJOrMYHYIO TOYKY 3peHus BhicKasbiBaeT A. Bapanaukos®. 1o ero muenuio,
MIPEACTABIISIETCS. HEOOXOAMMBIM M JIOCTATOYHBIM OCO3HAHUE BUHOBHBIM HMEHHO
OOLIECTBEHHON OMaCHOCTH HEraTUBHOI'O IICUXOAKTUBHOI'O BO3/EUCTBUS HA OPTaHU3M
YeJIOBeKa YKa3aHHBIX NPEIMETOB M HE 00A3aTENbHO 3HAHWE WX HAMMEHOBAHUWA M
OCBEJIOMJIEHHOCTH O BKJIFOUeHUU uX cooTBeTCTBEeHHO B Criucku |, 11 umm III Tlepeuns
CPEACTB, KOTOPBIE 3aKOHOAATENb ONPENEIINI HA YPOBHE 3aKOHA KaK HAPKOTHUYECKHUE,
BEILIECTB, KOTOPBIE 3aKOHOJATENIb OTHEC HA YPOBHE 3aKOHA K ICUXOTPONHBIM M HX
IIPEKYPCOPOB, MOJJIEKAIUX KOHTPOItO B Poccuiickon denepannu, yTBEpKIAECHHOIO
[Tocranosnenunem IlpaBurensctBa P® ot 30 urons 1998 r. Ne 681, nubo orHeceHuun
UX K aHAJIOTaM CPEJICTB, KOTOPBIE 3aKOHOAATENb ONPEIECIWII Ha YPOBHE 3aKOHA KaK
HAapKOTUYECKHUE, WJIM BEILECTB, KOTOPHIE 3aKOHOJATEIb OTHEC HAa YPOBHE 3aKOHA K
NICUXOTPOITHBIM).

B oTHOLIEHMN aHAJIOrOB ONpENEIECHUE OCO3HAHWS BHHOBHBIM IPEICTABIISAET
0COOYI0 CJIOKHOCTh. YCTaHOBJICHHE OCOOEHHO CXOJICTBA XMMHUYECKOW CTPYKTYpBI

aHajora TpeOyeT CIHeUUaNbHbIX 3HAHUW U JIOCTYNHO JIMIIb JKCIEPTy WIH

46 Mycanesa, A.B., CiopHBIe BOIIPOCHI KBAIM(UKAIIMA TIPECTYILIEHUH, PETYyCMOTPEHHBIX cTaThamu 228 u 228.1 VK
P® // BectHuk Camapckoro opuandeckoro HHcTutyta. 2022. Ne 2 (48). C. 62
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CIICLIMAJIUCTY, B CBSI3U C YEM OCBEIOMIIEHHOCTh O HEM MHOTO JIUI[A, KOTOPOE BUHOBHO
B COBEPILICHUH 3aIPEMIEHHOTO AESHHS MNPAKTUYECKU HE TOJAJIAETCSl YCTAHOBJICHUIO U
NIOKa3bIBaHUIO. B 3TO#l CBSA3M cieayeT yCTAaHOBUTH M JI0KA3aTh OCBEIOMIICHHOCTH
JiIa, KOTOPOE BUHOBHO B COBEPUICHHM 3AMPENICHHOTO JEAHUS O CXOJCTBE HHBIX,
NOMUMO XHMHYECKHUX, CBOWCTB aHaJOra €O CBOMCTBAMHM CPEICTB, KOTOpPBIE
3aKOHOJIATENb ONPEAECINII Ha YPOBHE 3aKOHA KAaK HAPKOTUYECKHWE, W BELIECTB,
KOTOpBIC 3aKOHOAATEIb OTHEC HA YPOBHE 3aKOHA K MNCUXOTponHbIM. K Takum, B
NIEPBYIO OYEPE/Ib, JOJKHBI OTHOCUTHCSI IICUXOAKTUBHBIE CBOMCTBA aHAJIOra, KOTOpPHIE
[0 CBOEMY BO3JECHCTBUIO HAa OPraHU3M U NCUXOCOMATHYECKOE COCTOSIHUE YEIOBEKa
JOJDKHBI  OBITH CXOAHBI C OMPENCICHHBIM HAPKOTUYECKUM CPEACTBOM  HIIU
IICUXOTPOITHBIM BeIecTBOM, BKItoUeHHbIM B Crivcku I, 11 nu I11.

Hcxonsa u3 aHanu3a AesTHUM, ONMMCAHHBIX B Aucrio3uiuu cratbu 228.1 YK PO,
CIeayeT BbIBOJ, UTO, B YKa3aHHOM CTaTbe MPEAYCMOTPEHA  YrOJIOBHAs
OTBETCTBEHHOCTb 3a JIFOOBIC JICSIHUS, COBEPIIAEMBbIE C 1IE€JIbI0 COBITA, B TOM YKCIIE U 32
T€ ICWCTBUS, KOTOPbIE HE YKa3aHbl B JUCHO3UIIMU CTaTbu. B mocimemnem ciydae
OTBETCTBEHHOCTh HACTYIIA€T 3a HEOKOHYEHHOE JIESHUE, 3aIPEUICHHOE POCCUHUCKUM
3aKOHOJATEJIEM Ha POCCUMCKONW TEPPUTOPUHU - 3a MPUTOTOBJICHUE K COBITY (KOTaa
JUI0 HE3aKOHHO TMPHOOpETaeT, XpPaHUT, TEPEBO3UT, HU3TOTABIMBACT WJIU
nepepadbaThIBa€T CPEACTBA, KOTOPHIC 3aKOHOAATENh OIMpPEISINI Ha ypOBHE 3aKOHA
KaK HapKOTHUYECKHE, BEIIECTBA, KOTOPHIE 3aKOHOJATENIb ONPEACIWI Ha YpPOBHE
3aKOHA OTHEC K IICUXOTPOIIHBIM, UX aHAJIOTH, a TAKXKE HAPKOCOAEPKALINUE PACTEHHUS C
1IeJIbIO COBITA).

Takoe pa3zwsicHenne Ilnenyma BepxoBHoro Cyaa Poccuiickoit ®@enepaiuu B
noctanoByieHnH ot 15 utonst 2006 romga Ne 14 anHanm3npoBaioch HaMH BBIIIIE.

Onnako, kak ormeuaer JI.B. HMHoramoBa-Xeraii, «pa3dymeercs, U
npuoOpeTeHNe, W XpaHEHWE, W TEPEBO3KY, M HU3TOTOBJICHHE CPEACTB, KOTOPHIE
3aKOHOJIATENb ONPEICIIMII Ha YPOBHE 3aKOHA KaK HAPKOTUYECKHUE, BEIIECTB, KOTOPHIE
3aKOHOJIATeIh OTHEC Ha YPOBHE 3aKOHAa K TICUXOTPONHBIM M HX aHAJIOrOB,

COBCPIICHHBIX B MCJIAX C6BITa, MOXKHO KBaJ'II/I(bI/IHI/IpOBaTB KaK IIPHUI'OTOBJICHHC K
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cOBITY, OJTHAKO HAKa3yeMOCTb TaKUX JEWCTBHMA, B COOTBETCTBUU C MPABUIAMHU O
HaKa3aHWHU MPUTOTOBJICHUS K MPECTYIUICHUIO, €1Ba JIU OyJeT OTpa)xaThb CTEIEHb MX
0011IeCTBEHHOM OMacHOCTU. be3ycloBHO, OTCYTCTBYET M JIOTHKA B KPUMHUHAIU3AIIUN
NESHUI: TpPU3HAHUE TMPECTYNHBIMA MEHEE OMNACHBIX JEIHWIl U HENpU3HAHUE
TaKOBBIMH 3HAUUTEIHHO 00JIee OMACHBIX JeSTHUIN» .

MoTHUBBI paccMaTPUBAEMOTO HE3aKOHHOTO MOCTYIIKA, KOTOPBIN ObLT COBEPIIIEH
3IIOYMBIITUICHHUKOM HE OTHOCSITCS K OOs3aTeIbHBIM MPHU3HAKAM €r0 CYOBEKTUBHOU
CTOPOHBI, TAK KaK HE YKa3aHbl B YrOJOBHO-IIPABOBOM HOPME U, CJIEJOBATEIBHO, HE
BIMSIIOT Ha KBanudukanuo. OIHAKO MOTUBBI HE3aKOHHOTO MOCTYIKA, KOTOPBIA ObLI
COBEPUICH 3JIOYMBIIIJICHHUKOM, B COOTBETCTBUM C YTOJOBHO-IPOILECCYATbHBIM
3aKOHOJATEILCTBOM, BXOJSIT B  IIepeYeHb  OOCTOATENBbCTB,  IMOJJICKAIUX
00s13aTeIbHOMY JIOKa3bIBAHUIO, YUYUTHIBAIOTCS MPU UHAUBUIYIM3alUN HAaKa3aHUs B
KayeCTBE CMATYAIONIMX JIMOO OTATYaAloIIMX OTBETCTBEHHOCTH OOCTOSTEIBCTB H
MIOATOMY HEOOXOAMMOCTh UX YCTAHOBJICHUS BIIOJIHE OYEBU/IHA.

MoTuB - 0AHO W3 HamOOJIee CYIIECTBEHHBIX IMCUXOJOTUYECKUX MOHSITHH, C
ITOMOII[PI0 KOTOPOTO PACKPBIBACTCS BHYTPEHHSS IPUPOJIA YEIIOBEUYECKUX MOCTYIIKOB,
UX CYmHOCTh. OH BBICTYNA€T BAXHEHUIIMM KOMIIOHEHTOM ICHXOJIOTHYECKON
CTPYKTYpPBI JIIOOOM YeIOBEUECKON IesATeTbHOCTH. MOTHB HE3aKOHHOT'O ITOCTYIIKA,
KOTOPBIN OBLT COBEPIIEH 3JI0YMBIIIUIEHHUKOM - 3TO OOYCJIOBJICHHBIE ONPEIeICHHBIMU
MOTPEOHOCTSIMA M MHTEpPECaMU BHYTPEHHUE MOOYXIACHUS, KOTOPBIE BBI3BIBAIOT Y
JIUIa, KOTOPOE€ BHHOBHO B COBEPIICHUM 3alPEIICHHOTO JESHHUS PEIIMMOCTh
COBEpPLIUThH JIESHUE, 3alPEIICHHOEC POCCHUMCKMM 3aKOHOJATENIEM Ha POCCHMCKON
TEPPUTOPUUA U KOTOPBIMHU OHO PYKOBOJCTBOBAJIOCH IIPU €ro COBEpIICHUH. MOTHUB
CTAHOBHUTCS OJHUM U3 TJIABHBIX [MPU3HAKOB, XaPAKTEPU3YIOIIMX JIMYHOCTh
obBuHsemoro. Ero  moTrpeOHOCTH, HMHTEpPEChl, IICHHOCTHBIE  OpUCHTAIIUH,
KOH(DJIUKTHBIC CUTYallud U JIPYTUe CYOBEKTUBHBIC M OOBEKTHUBHBIE OOCTOSTEIHLCTBA

COCTaBJIAIOT MOTHBOOOpasyromue Gpakropsi*e,

47 Poccwmiickoe yronosHoe npago. Ocobennas yactb. YueOnuk / nox pea. Ecakosa I'.A. - M.: ITpocnexkt. 2020. C. 294
8 BenstieBa, M.T., U3roTOBJIEHHE U TIEPEpabOTKa HAPKOTUIECKMX CPEJICTB, ICUXOTPOIHBIX BEIIECTB M MX AHAJIOTOB //
Cuneprus Hayk. 2018. Ne 28. C. 865
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[To OykBe 3akoHa 11eJb COBITAa TAaK)Ke HE SBISETCS 00s3aTENbHBIM MPU3HAKOM
CyOBEKTHUBHOM CTOPOHBI COCTaBa HE3aKOHHOTO MOCTYIKA, KOTOPBIA ObUT COBEPIICH
3JI0YMBIIUIEHHUKOM, TTpeaycMOTpeHHOro cT. 228.1 YK P®. I[ToatomMy mpou3BoICTBO
CpelCTBa, KOTOPOE 3aKOHOJIaTEb ONPENEINI HA YPOBHE 3aKOHA KaK HAPKOTUYECKOE,
BEIIECTBA, KOTOPOE 3aKOHO/IATEINb OTHEC HA YPOBHE 3aKOHA K IICUXOTPOITHBIM HUJTU UX
aHAJIOTOB M TOCIEAYIOIIME XPAaHEHHWE WM TMEepPeBO3KYy Oe3 Iienu cObITa Ciexyer
KBaJIM(ULIMPOBATH MO COBOKYIMHOCTH CT. CT. 228 u 228.1 YK P®.

Takum xe 00pa3zomM HEOOXOIUMO OIEHMBATH UX HE3aKOHHBIE MPUOOpETEHUE,
XpaHeHue, MePeBO3Ky, U3rOTOBJICHUE, IepepaboTKy Oe3 1eau cObIiTa U JadbHEUITyIo
nepecbuiky. [loBTOpUMCS, YTO LIeTh cOBITa TOJDKHA OBITH yKa3aHa B JUCIO3ULIUU
aHAJIM3UPYEMON HOPMBI, TeM OoJiee, eciii OHa OyAET JOMOJIHEHA TAKUMHU JEHCTBUSMU
KaKk MpuoOpeTeHue, XpaHEHue, MepeBO3Ka, M3rOTOBIEHUE, NepepadoTKa, KOTOpbIE
MOTYT COBEPILIATHCS KaK C YKa3aHHOM LIEJIbI0, TaK U 0€3 TaKOBOM.

ToyHOEe yCcTaHOBJIEHWE MOTHMBA M LEJIH, JaXKE HE SBISACH 005S3aTEelbHBIMU
MpPU3HAKaMU  COCTaBa HE3aKOHHOIO IIOCTYNKa, KOTOpPbIi ObLI  COBEpIIEH
3JI0YMBIIIJIEHHUKOM, JOJDKHBI ObITh YCTAHOBJIEHBI, TAK KaK 3TO MO3BOJISIET IPABUIIBHO
KBAIM(UUUPOBATh COACSIHHOE, ONpEAeNUTh (OPMY BHUHBI, XapaKTEp U CTENEHb
OOLIECTBEHHON ONAacHOCTU HE3aKOHHOIO TIOCTYNKa, KOTOpBIM ObUI COBEpLICH
3IOyMBIIUICHHUKOM W JIMYHOCTH JIMLA, KOTOPOE€ BHHOBHO B COBEPILCHUU
3aMpEelIEHHOr0 JEsHUSl, €ro COBEPIUMBILEr0, BBIABUTh MPUYMHBI KOHKPETHOTO
HE3aKOHHOTO MOCTYNKA, KOTOPbI ObLI COBEpPLIEH 3JIOYMBIIUJICHHUKOM W,
CJIeI0BAaTENIbHO, pa3paboTaTh U OCYIIECTBUTH MEPHI IO MPEIYIPEKICHUIO TTOT0OHBIX
IIPECTYIHBIX JICSIHUM.

Taxum 06pazom, Ha OCHOBE M3JI0KEHHOTO MaTepuaja BO BTOPOil TllaBe MOKHO
ceNiaTh BBIBOJ, YTO CYOBEKTOM HE3aKOHHOT'O MOCTYIKa, KOTOPbIA ObLI COBEpIIECH
3JI0yMBIIUIEHHUKOM, NpeaycMorpeHHoro cr. 228.1 YK PO, sgBusercs BMeHseMoe
du3nUecKoe JUI0, JOCTUTIIEE IIECTHAIIATUIIETHETO BO3PACTa.

CyObeKT paccMaTpUBaEMOI'0 HE3aKOHHOTO MOCTYIKA, KOTOPbIA ObLT COBEPIIECH

3JIOYMBIIIJICHHUKOM O6IHPII>1 HOI[&BJIS[IOIHCG OOIBIIMHCTBO OCYXACHHBIX HA MOMCHT
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COBEpIICHHs] HE3aKOHHOTO MOCTYIKA, KOTOPHIN OBbLI COBEPIIEH 3JI0YMBIIIJICHHUKOM
HUTJE HE paboTaId U HE YUUIIUCH.
CyObeKkTUBHasE CTOpPOHA HE3aKOHHBIX JIEWCTBUH C  HApKOTHMYECKUMHU

cpeacrBamMu, NMCUXOTPOITHBIMHA BCIICCTBAMHA U UX aHAJIOI'aMU,
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3 KBAJIMOUITMPOBAHHBIE BU/IBI ITPECTYIUIEHNA,
I[MPEAYCMOTPEHHOI'O CT. 228.1 YK P®

AHanmu3 KBaTU(UIUPYIOMIMX MPU3HAKOB COCTaBa HE3aKOHHOTO IIOCTYIIKA,
KOTOPBIM OBbLII COBEPIICH 3J0YMBINUICHHUKOM, MpeaycMoTpeHHoro cr. 228 YK P®
HayHEM PaCCMOTPEHHE COTJIACHO MX 3aKOHO/IaTEIbHOMY 3aKPEILICHHUIO.

[Iynkr «a» 4. 2 cr. 228.1 YK P® npenycmarpuBaeT OTBETCTBEHHOCTH 32
IIPOM3BOJICTBO, COBIT MJIU MEPECHUIKY CPEACTB, KOTOPBIC 3aKOHOAATEh OMPEICIIUII Ha
YPOBHE 3aKOHA KaK HApKOTUYECKHUE, B CJIEJACTBEHHOM H30JIATOpPE, UCIPABUTEIHHOM
YUPESKIACHUHM, QJIMUHUCTPATUBHOM 3JaHUM, COOPYKEHHH aIMHUHUCTPATHUBHOIO
Ha3HAYCHUS, oOpazoBaTeIbHON OpraHu3alliH, Ha 00BeKTax CIopTa,
KEJIC3HOJIOPOKHOI0, BO3YIIHOTO, MOPCKOTO, BHYTPEHHETO BOJHOTO TpPaHCIOPTa
WJIM METPOIOJIMTEHA, HA TEPPUTOPUH BOMHCKOM 4acTH, B OOIIECTBEHHOM TPAHCIIOPTE
MO0 TIOMELIEHHUSX, UCIIONIb3YEMBIX IS Pa3BIedeHHi umm gocyra®®,

Cam ¢akT MOBBIILICHUS HaKa3aHUs B 3aBUCUMOCTH OT MECTa COBEPILICHUS
HE3aKOHHOT'O0 TIOCTYIMKAa, KOTOPBIA OBLI COBEpIIECH 3J0YMBIIIJICHHUKOM B JaHHOM
Cly4yae CBsI3aH C MOBBIIICHUEM OOIIECTBEHHOM OMACHOCTH TaKOT0 JIESHUS, TOCKOJIbKY
HEJIOTTYCTHUMO, YTOOBI B YUPEIKICHHIX, 00CCIICUNBAIOIIUX MCIIOJIHCHUE HaKa3aHUM, a
TaK)Xe COJACpP)KaHUE TMOJ03PEBAEMBIX (OOBHUHSIEMBIX) C MOMEHTA 3aKJIIOUYEHUS TO0J
CTpaxy M0 Cyaa Ju0O 10 M3MEHEHHUs] MEpPhl MPOIECCYaTbHOTO MPECEUEHUsI B BUJE
3aKJIIOUCHMS TOJT CTPaXy Ha HMHYIO, COBEPINAINCHh KaKHe-JIHMOO MPOTHBOIPABHBIC
nesausi. OCOOCGHHO, €ClM peub HAET O HE3aKOHHOM O0OpOTE CPENCTB, KOTOPHIC
3aKOHOJIaTe b ONPECIIMII Ha YPOBHE 3aKOHA KaK HApKOTHYECKHUE, BEIIECTB, KOTOPHIC
3aKOHOJATEIh OTHEC Ha YPOBHE 3aKOHA K MCUXOTPOIHBIM WM UX aHaJoroB. OqHaKo,
€CJIM O3TO TMPOUCXOJUT, HEOOXOJMMO YUYUTHIBATh IOBBIIMICHHYIO OOIIECTBEHHYIO
OTACHOCTb M MECTO COBEPIIEHHOTO HE3aKOHHOTO MOCTYIKA, KOTOPHIN OBLIT COBEPIIICH
3JIOYMBIIJICHHUKOM. B CBsI3W ¢ 3TUM 3aKkoHOJATEeIh TOIIEN MO 3TOMY IyTH U

BBIACIINII B KB&HH(l)HHHpOBaHHBIﬁ COCTaB HE3aKOHHOI'O ITIOCTYIIKA, KOTOpBIfI OBLIT

49 Boposuxos, B.B., CMepsoB, A.A. YronosHoe npaso. OcobenHas yactb. YuebHuk / moa pea. boposukos B.B. - M.:
IOpaiir. 2020. C. 157
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COBEpUIEH 3JIOYMBIILJICHHUKOM, YrOJOBHAs OTBETCTBEHHOCTh 3a COBEpUICHHE
KOTOPOTr0 NPEeAYCMOTPEHA B 1. «a» 4. 2 ¢T. 228.1 YK PO.

HcnpaBuTenpHble yUpEXKIECHUS OTHOCATCS K TOCYJAPCTBEHHOMY HWHCTUTYTY
MIEHUTEHIIMAPHOH (YTrOJIOBHO-UCIIOIHUTEIBHOM) cucTeMbl. OHU TPU3BAHbI UCTIOTHSTh
yrOoJIOBHBbIE HaKa3aHWs, HAJOKEHHbIE Ha (U3MYECKUX JIMI[ B COOTBETCTBUHU C
YTOJIOBHBIM M YTOJOBHO-TIPOIIECCYAIbHBIM 3aKoHOAATeIhCTBOM. CormacHo cT. 5
3akoHa P® ot 21.07.1993 Ne 5473 B yrojgoBHO-HCHOJHUTENBHYIO CHCTEMY IIO
pewennto IIpaBurenscrBa Poccuiickont denepanu MOTyT BXOIUTH CIIEICTBEHHBIE
M30JIATOPHI .

CrnencTBeHHbIE  M30JATOPHl  OOECIEUMBAIOT  «  PEKUM  COJEpKAHUS
M0JIO3PEBAEMBIX W OOBHUHAEMBIX, B OTHOIICHHMH KOTOPHIX B KadyeCTBE MEpHI
MPECeUEHUs] MPUMEHEHO 3aKJIIOUCHHUE IO/l CTPAXy, a TaKKe COOJII0JICHUE UX TpaB U
UCIIOJIHEHUE UMH CBOUX 00sI3aHHOCTEH B COOTBETCTBUU ¢ DenepaibHbiM 3aKOHOM «O
COJICp>KaHUM IO/ CTPAXKEH MOA03PEBAEMbIX U OOBHUHSIEMBIX B COBEPIICHUU JICUCTBUM,
KOTOpBIE B HACTOSIIEE BPEMS 3alpELICHEI 3aKOHOAaTeIeM» .,

KiroueBbIMH  HamnpaBlIeHUSIMA ~ JIEATEIIBHOCTH  YUPEKJICHUI COBPEMEHHOMN
MIEHUTEHIIUAPHON CUCTEMBI SIBJISIETCS BOCCTAHOBJICHUE COLIMAIBHOM CITPaBEIJIMBOCTH,
COOCTBEHHO KapaTenbHas (YHKIUS H TPEeaynpexIeHUe peluuaMBa JICHCTBUH,
KOTOPBIE B HACTOSIIEE BPEMSI 3aMpEIleHbl 3aKOHOAATEIIEM.

Ucxons u3 conepxanusi paccCMaTpUBAEMOU CTaThbU, CYObEKTaMH MPECTYIMHOTO
cOBbITa CpENCTB, KOTOPBHIE 3aKOHOJATENbh OMNpPENETU Ha YPOBHE 3aKOHA Kak
HAapKOTUYECKHE, BEIECTB, KOTOPHIE 3aKOHOAATEh OTHEC HAa YPOBHE 3aKOHA K
NICUXOTPOIHBIM WJIM HX aHAJOTOB B CJIEACTBEHHOM H30JIATOPE MOTYT OBIThH
Mmojio3peBaemMbie U OOBUHsIeMble. HecMOTpst Ha TO, YTO yKa3aHHbBIE KaTETOPUU JTUIT
o0yafaloT crnenuUUecKuMU TPU3HAKaMH, YTOJOBHOE 3aKOHOJATEILCTBO HE

CBA3BIBAET HACTYIUIEHHE YIOJIOBHOM OTBETCTBEHHOCTH IO M. «a» 4. 2 cT. 228.1 YK

0 06 yupexneHusX U opraHax, HCIONHAIOMUX YTOJNOBHbIE HAKA3aHUA B BUJE JMIIEHHS cBOOOABI: 3akoH oT 21 mions
1993 1. Ne 5473 -1 // Bemomoctut CHJI 1 BC P®. - 1993. - Ne 33. - Cr.1316.

51 O copepxannm Noj CTpaKeil MOI03PEBAEMBIX U OOBMHSAEMBIX B COBEPIIEHNH JIEHCTBUMH, KOTOPHIE B HACTOAIEE BPEMS
3ampeleHbl  3akoHonareneM: (QenepanpHelii 3akoH oT 15 wmronst 1995 Nel03-®3 //Cobpanme 3akoHOmaTenb -
npaBonpumenurenseTsa PO. - 1995, - Ne 29. - C1.2759.
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P® ¢ mpuHALIEKHOCTBIO K HUM 2,

OcHoBanue Mg npuéMma B CIEICTBEHHBIM HM30JATOP IMOA03PEBAEMOTO HIIH
O0OBHHSEMOTO yKa3aHo B cT. 6 mpuka3za Muniocta PO ot 14.10.2005 Ne 189 «O6
yTBepxKIeHun IIpaBun BHYTPEHHETrO paclopsiika CJEICTBEHHBIX HM30JSTOPOB
YTrOJIOBHO-UCITOJIHUTENILHON CHUCTEMbI». TakuM OCHOBAaHUEM «SBISIOTCS CyaeOHOe
permeHre 00 u30paHWM B KAauyeCTBE MEphl MPECCUCHUS 3aKIIOYCHHUS TOJ CTPaxy,
BBIHECEHHOE B TIOPSIIKE, YCTAHOBJICHHOM YTOJIOBHO-TIPOIECCYATbHBIM KOJEKCOM
Poccuiickoi CDCI[GpaHI/II/I»53. Ho mnepeuens smu, comepxkamuiics B DenepaibHOM
3akoHe OT 15.07.1995 Ne 103-®3 «O coxpepkaHuM NOJA CTPaXeH MOAO3PEBAEMBIX U
OOBHHSIEMBIX B COBEPIICHUU JIEUCTBHM, KOTOPHIE B HACTOSIIEE BPEMS 3alpellCHBI
3aKOHOAATEIEM», HE SBISIETCS WCYEPHBIBAIOIINM, IIOCKOJIBKY B CIIEICTBEHHBIX
M30JIATOPaX MOTYT COJEPKAThCS U JAPYTUe JIMIA, KOTOPOE BUHOBHO B COBEPILICHUU
3alpeIeHHOT0 AESHUS, HAIPUMED, MOJCYAUMBIE U OCYKIEHHBIE.

Kpome Toro, B ciydae HE3aKOHHOrO CObITa B CJEACTBEHHOM H30JATOPE
CPEACTB, KOTOPhIC 3aKOHOJATEb OMPEICIU Ha YPOBHE 3aKOHA KaK HAPKOTHUYECKHUE,
BEILIECTB, KOTOPBIE 3aKOHOJATEIb OTHEC HA YPOBHE 3aKOHA K IICUXOTPOITHBIM WM UX
aHAJIOTOB  CyOBEKTaMM HE3aKOHHOTO TIOCTYIKA, KOTOPBIM OBLT  COBEpIIEH
3IIOYMBIIIUICHHUKOM OYIyT SIBISTHCA OCYKIEHHBIE, OCTaBIICHHbIE i paboT 1o
X03IMCTBEHHOMY OOCITY>KHBaHUIO.

CyObekTamMu  HE3aKOHHOTO  TOCTyNKa,  KOTOPbIA  ObUT  COBEpIICH
3II0YMBIITUICHHUKOM, TIPEIYCMOTPEHHOTO 1. «a» 4. 2 ¢1.228.1 YK PO, MoryT ObITh U
OCYXKJIEHHbIC, JOCTABJIEHHbIC B CJIEJICTBEHHBIM H30JISITOP ISl MPEABAPUTEIHLHOTO
CJIEICTBHS WJIM Cy/ia 10 HOBOMY YTOJIOBHOMY JIEJTY U3 MECT JIMIICHUS CBOOO/IBI.

UYrto kacaetcst BOSMOXKHBIX CYOBEKTOB COBITA CPEJICTB, KOTOPHIE 3aKOHOIATENb
OTpe/ICJIUII Ha YPOBHE 3aKOHA KaK HAPKOTHYECKHE, BEIIECTB, KOTOPhIE 3aKOHOIaTEIIb

OTHCC Ha YPOBHC 3dKOHA4 K ICHUXOTPOIIHBIM HJIIM HMX aHAJIOITOB B HUCIIPABUTCIBHOM

2 TappwioBa, A.H., IIpoGiembl KBalu(pUKAalUK NPECTYIUICHUH, MpeaycMOTpeHHBIX cTatheil 228.1 VYromosHoro
konekca Poccuiickoii deneparnyn / BectHuk Hayku u oopazoBanust. 2019. Ne 6-2 (60). C. 42

% 06 yreepkaenun I[lpaBui BHYTPEHHETO pPACHOPSJKA CIEICTBEHHBIX H30JSTOPOB  YTOJIOBHO-MCIOJHUTENBHOM
cucreMbl: npuka3 Muniocra Poccun ot 14.10.2005 Ne 189 // BronsereHp HOPMaTHBHBIX aKTOB (he/lepalIbHbIX OPraHOB
ucnonHutensHoi Biact. 2005. Ne 46.
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YVUPEKIECHUU, K HUM OTHOCSITCS OCYKIEHHBIE K JUIICHUIO CBOOOMBI, B TOM YHCIIC
coJieprKallrecs B TIOpbMax.

Ha nmnpakTuke BaXHOE 3HAYEHHE MMEET MPABWIBHOE OTIPAHUYCHUE
paccMaTpMBaEMOI0  HE3aKOHHOIO  IOCTYNKAa,  KOTOPBIM  ObUI ~ COBEpILEH
3JI0YMBIIIUICHHUKOM OT CMEXHBIX cOCcTaBoB. Hampumep, eciau cOBIT CpelCTB,
KOTOPBIE 3aKOHOJATENb OIPEAEINI Ha YPOBHE 3aKOHA KaK HAPKOTHUYECKHUE, BEILECTB,
KOTOpPBIE 3aKOHOJATENb OTHEC HA YPOBHE 3aKOHA K IICUXOTPOIHBIM HMJIM UX aHAJIOTOB
COBEpPUIEH COTPYAHUKOM  CIIEACTBEHHOTO M30JSTOpa WA HCIPABUTEIBHOTO
YUPEKIEHUU, TO €ro ACHUCTBUS HAMAJICKUT KBaTU(UUIUPOBATh 1O 1. «O» 4. 4 cT1.228.1
YK P® «iuioM, BHHOBHBIM B COBEpPIICHHHM 3alPEUHICHHOIO JEAHHUS C
UCIIOJIb30BAHUEM CBOETO CIY>KEOHOTO MOJOKeHUs». JlaHHBIA NMPU3HAK HE3aKOHHOTO
MOCTYINKa, KOTOPbIA OBUI COBEPIICH 3JIOYMBIIUICHHUKOM  SBISIETCS  0C000
KB (UL YIOIIM,

31 nexadps 2017 r. Ilpesuaentom Poccuiickoii deaeparuu ObLT MONKCAH
®denepanbHbIi 3aKOH «O BHECEHUH U3MEHEHUS B CTaThio 228.1 YromoBHOro Koaekca
Poccuiickoii @enepanun». B COOTBETCTBUU € MPUHATHIM 3aKOHOM I. «@» 4. 2 CT.
228.1 YK P® Obln AOMOJIHEH YyKa3aHUEM Ha TEPPUTOPUIO BOMHCKOM 4YacTH B
KauyecTBE MECTa COBEPIICHUS HE3aKOHHOTO IOCTYNKAa, KOTOPHIA OBLI COBEpIICH
3JI0yMBIILIEHHUKOM >,

Ilox TeppuTopueld BOMHCKOW 4YacTW CIEAYyeT MOHUMATh YYacTOK (Y4acTKH)
TEPPUTOPHUH C YETKO 0OO3HAUYCHHBIMU U COTJIACOBAHHBIMU TPaHUIIAMHU, HA KOTOPBIX
JTUCIIOLIMPOBAaHA BOMHCKAs YaCTh.

Tem He MeHee, OTCYTCTBHE 3aKOHOJATEIBHOIO IMPUPABHUBAHUS TEPPUTOPHUI
BOCHHBIX O0OBEKTOB K TEPPUTOPHUSIM BOMHCKUX YaCTEH CyIIECTBEHHO Cy>KaeT 001acTh
npuMeHEHHs 1. «a» 4. 2 cT. 228.1 YK P® u He no3BojisieT pacnpoCTpaHATh €€ B
OTHOIIIEHUU BCEX MECT, TJI¢ BOCHHOCTYKAIE BBITIOJHSIOT OOS3aHHOCTH BOEHHOM

CIIyOBbl, B TO K€ CaMO€ BpeMsi MOPOXkAasi HETOUHOCTH CYJeOHON MPAaKTUKH, HapyIIIast

>* Konosanosa, A.B., HekoTopble acnekThl KBaIH(DHMKAIMK MPECTYIUIEHHUs, MpeaycMoTpertHoro c1. 228.1 YK P® //
Colloquium-Journal. 2019. Ne 28-11 (52). C. 87

% O BHeceHun m3MeHeHus: B craThio 228.1 YromoBHOro komekca Poccuiickoit Oenepanun: (GenepanbHBI 3aKOH OT
31.12.2017 N 494-®3 // Cobpanue 3akoHOaTEINb - TpaBonpuMenuTenscTea PD. - 2018. - Ne 1 (Hacts I). Cr. 78.
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IPHMHLIUII €€ €AUHO00pasus®.

Ha mnpakTtuke BO3MOXHBI cliydan cObITa CpPENCTB, KOTOPbIE 3aKOHOAATEIb
OmMpeNenyi Ha YpPOBHE 3aKOHA KaK HApKOTHYECKHE, M BEIIECTB, KOTOpPbIE
3aKOHOJIaTEIh OTHEC HA YPOBHE 3aKOHA K MCHUXOTPOIHBIM B MeCTax, (POPMaIbHO HE
SABJISIFOIIUXCSI TEPPUTOPUEN BOMHCKOM YacTu (HE COoAepraT BCE €€ MPU3HAKH), HO 10
CMBICIly €l TOXIECTBEHHbIE (Hampumep, Jareps, CKIAJCKHE 30HbI, ITyHKTBI
BPEMEHHOH JAHMCIIOKALNU U T.1.).

3aKOHOJIATENIO CIIeI0BaI0 Obl YCTPAHUTH JTAHHBIN MPOOEI, TOCKOJIBbKY TOJIBKO
ONpENEICHHOCTh W YETKOCTh 3aKOHOJATENbHBIX HOPM MOXET CHOCOOCTBOBATh
JOCTHKEHHUIO 1IEJIEW YyTOJI0OBHOIO 3aKOHOAATENIbCTBA.

[Tynktr «0» 4.2 ct. 228.1 YK P® - cOBIT HapKOTHKOB C HUCIOJIb30BAHUEM
CpelcTB MaccoBoM uHGpoOpManuu JHOO AIEKTPOHHBIX WJIH HH(POPMALMOHHO-
TEIEKOMMYHHUKAIIHOHHBIX CETEH.

[Tox 57€KTpOHHOM CBA3bIKO, OCHOBAaHHOW HAa WCMOJIb30BAaHWU SJIEKTPOHHBIX
NpuOOPOB M YCTPOWCTB, TMPUHUMII JCHCTBUS KOTOpbIX Oa3upyercs Ha
B3aUMOJICUCTBUM  3apsDKEHHBIX YacTUL C  AJIEKTPOMAarHUTHBIMU  MOJSIMH U
UCIIONB3yeTCsl JUIsl TpeoO0pa3oBaHus DJIEKTPOMAarHUTHOW DJHEPrUd, MOHUMAETCS
TEXHOJIOTHsI Tepefdadyd HH(pOpMalMu M3 OJHOTO MecTa B Jpyroe B BHUJE
ANEKTPUYECKUX CUTHAJIOB, MOCBUIAEMBIX MO MPOBOJAM, KaOelto, ONTOBOJIOKOHHBIM
JUHUSIM WM 0€3 HaMpaBJISIIOIIUX JTUHUN (HarpuMep, paJruoBOJIHbI).

Cornacno ®PepaepansHomy 3akoHy oT 27 urons 2006 r. Ne 149-®03 «O6
uHpopmanuy, HHPOPMALMOHHBIX TEXHOJOTHUIX M O 3amuTe HHPOpMALUN» U
noctanoBiennto [IpaBurensctBa P® ot 10 centsiops 2007 r. Ne 575 «O6
YTBEPKJICHUH TIPaBUJI OKa3aHUs TEIEMATHYECKUX YCIYT CBSI3W» WH(GOPMAIMOHHO -
TEJIEKOMMYHHUKAIIMOHHAS CETh - 3TO TEXHOJOTWYECKas CUCTEMa, MpeaHa3HayeHHas
JUIA TIepeayuy Mo JIMHUSAM CBSI3U MH(GOpPMALH, JOCTYT K KOTOPOM OCYILIECTBISIETCS C
UCIIOJIb30BAaHUEM CPEJICTB BBIYMCIHUTENbHON TEXHUKHU. B Ha3BaHHOM MOCTaHOBJICHUU

HpaBI/ITeJIBCTBa noa TCICMaTUYCCKUM BJICKTPOHHBIM COO6H_I€HI/ICM IIOHUMACTCA OJHO

% Mycanesa, A.B., CliopHBIe BOIIPOCH! KBAIM(UKAIIMU TPECTYIUIEHHUH, TIPEyCMOTPEHHBIX cTaThsaMu 228 u 228.1 VK
P® // BectHuk Camapckoro opuandeckoro HHcTutyta. 2022. Ne 2 (48). C. 62
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WM  HECKOJbKO  COOOIIEHWUH  DJIEKTPOCBSI3HM,  COAEpKamuX  WHGOOpPMAIIHIO,
CTPYKTYPUPOBAHHYIO B COOTBETCTBHM C IMPOTOKOJIOM OOMEHa, MOJJIEPKUBAEMBIM
B3aUMOJENCTBYIOMUMH HH(GOPMALMOHHOM CHCTEMON M a0OHEHTCKUM TEPMHHATIOM®’,

COOTBETCTBEHHO AIIEKTPOHHOMN W nH(}OpMaITMOHHO-
TEJICKOMMYHHUKAIIMOHHON SIBIISIETCA CETh, MpeAHa3HauyeHHas [JIs Tepenadyud |
MOJIy4eHUs] HWHQPOPMAIIMA TTOCPEJICTBOM TPOBOJAHBIX M COTOBBIX Tele(OHOB,
PAANOCTAHIINMA, KOMIBIOTEPOB W DJEKTPOHHBIX TEPMHUHAIOB TIEPEBOJA JICHEKHBIX
CPEICTB.

[Ipu nmrcTaHIMOHHOM COBITE CPEACTB, KOTOPHIC 3aKOHOJATENh OMpPEACInI Ha
YpOBHE 3aKOHAa KaK HAapKOTHYECKHE, OJJICKTPOHHbIE WM HUHGOPMAIIMOHHO-
TEJICKOMMYHHUKAIIMOHHbIE ceTu (BKkirovas cerb MHTepHer) Moryt  ObITh
WCITOJTH30BAHBI JIJIS:

1) ux pexjaMbl M IPEIOKEHUS COBITA;

2) TOoJy4eHus MHPOPMAIIMU 00 OTUIATe 3a UX MPHOOPETCHNUE;

3) yka3zaHus MecTa (TaiHMKA), TJ¢ OHH HAxXOJATCS, C KOTOPOTO
npuoOpeTaTesib MOXKET UX 3a0paTh.

PaccmoTpum, Kak creayeT KBaTUpUIIMPOBaTh YKa3aHHbIC CHCTBUS.

- Pexnnamy u nipensioskenne cObITa CpeliCTB, KOTOPbIE 3aKOHOAATEIb OMPEACIINI
Ha YPOBHE 3aKOHA KaK HapKOTHYECKHE, BEIIECTB, KOTOPHIC 3aKOHOJATEIh OTHEC Ha
YpOBHE 3aKOHa K TMCHXOTPOITHBIM WJIM WX aHAJOrOB, MOCPEACTBOM pa3MEIICHUS Ha
caiitax, pacceuiku SMS- coobmenuii, nepemaun wHbOpMaUu 1O TelePoHy O
BO3MOXHOCTH TIPEIOCTAaBUTh YKa3aHHBIE CPEACTBA CIACAYeT KBaIU(UIIMPOBATH Kak
nokyiienue. JJis 3Toro Hy»HO YCTaHOBUThH Y CyOBEKTa, COOOUIMBIIETO MOJI00HYIO
uH(DopMaIuio, MPSIMON YMBICEN Ha UX COBIT U COBEPIICHUE UM TaKUX HATIPABICHHBIX
Ha peaM3alMi0 YMbICJA JCWCTBHHM, Kak TPHOOPETCHHE CPEICTB, KOTOPHIC
3aKOHOJIaTeIh OMPEESIHII Ha YPOBHE 3aKOHAa KaK HapKOTHYECKWEe, WX pacdacoBKa,
ynoOHas 11 cObITa. B ykazaHHOM citydae repeavs IpyruM Juia, KOTOpOe BUHOBHO

B COBCPHICHHH 3aIIPpCIICHHOTO ACAHUAM CPCACTB, KOTOPLIC 3aKOHOAATCJIb OIIPCACINII

57 06 unpopmaruu, MHGOPMAIMOHHBIX TEXHOJIOTHAX U O 3amuTe nHpopmanun: DenepanbHelii 3akon ot 27.07.2006 N
149-03 // Cobpanue 3akoHOAATENb - TpaBonpuMeHuTenscTsa PD. - 2006. - Ne 31 (1 w.). - Cr. 3448.

48



HAa YpOBHE 3aKOHa KaK HApKOTUYECKUE, HE MPOUCXOJUT, JHIIO HE BBINOJHSAET
JENUCTBUMN, COCTABIAIOMINX OOBEKTUBHYIO CTOPOHY HE3aKOHHOT'O MOCTYIKA, KOTOPBIN
OBLI COBEPIIEH 3I0YMBIILICHHUKOM ™,

[Ipu sToM TakoW KBaTM(DUUUPYIOIIUK TPU3HAK HE MOXKET OBITh BMEHEH,
MIOCKOJIbKY TIepe/iada CpeCTB, KOTOPbIE 3aKOHOAATEIb ONPEACIIUII Ha YPOBHE 3aKOHA
KaK HapKOTHUYECKHE, BO3MOKHA U MPHU HETOCPEICTBEHHOM KOHTaKTe MpuoOpeTarens
U cObITunKa. Tak, JUIO HE MOXKET OBITh OCYXKJIEHO 3a MPUTOTOBIIEHHE K yOUHCTBY
o0lIeonacHbIM CIOCOOOM TOJIBKO JIMIIIb HAa TOM OCHOBAaHWHM, YTO y HEro MpH
3a/iepKaHUU U3bSIIM rpaHaTy, UCIOJIb3Yysl KOTOPYIO OH cOOMpascsi B30pBaTh KEPTBY,
IOCKOJIBKY B IIpoliecce yOUNCTBAa BUHOBHBIM MOXKET U HE CO3J1aTh YIPO3bl IS KU3HU
1 3710POBbsI IPYTUX JHOACH.

Ecnu ke numo, mogyduB MOCPEICTBOM SJEKTPOHHOM CHUCTEMBI 3aKa3 Ha
OpUOOpETEHNE CPENICTB, KOTOPHIE 3aKOHOJATENb ONPEAEIN Ha YpPOBHE 3aKOHA Kak
HApPKOTUYECKWE, HAMpaBIseTCs C HAPKOTHYECKHUMH CpPEACTBAMH K  MECTY
pacmloyoKeHUs] TalHWKAa JUIA pa3MEIIeHus WX B OTOM TalHHKE, YTOOBI 3aTeM
coobumTh dYepe3 cucreMy MWHrepHeT mpuoOperatento uHbopMaiuoo 00 ux
HAXO0XJICHUW, W JIUIO 3aJep)KUBAIOT TMPH TEPEeABIKEHUU K TaWHUKY (HO HE MpH
3aKJIaJJKe HApKOTUKOB B TaWHUK) €My CJEIyeT BMEHSATHb IOKYyIIEHHWE Ha COBITY
CPENICTB, KOTOPbIE 3aKOHOJATENb ONPENEINI Ha YPOBHE 3aKOHA KaK HApKOTHUYECKUE,
C MCIIOJIb30BaHueEM ceth MnTepreT™,

- Ilonyuenne mHpopmaruu o0 oIUiaTe 3a MPUOOPETECHUE CPENICTB, KOTOPBIC
3aKOHOJIaTE b ONPEIETNI HA YPOBHE 3aKOHA KaK HAPKOTUYECKUE, BEUIECTB, KOTOPbIE
3aKOHO/ATENh OTHEC Ha YPOBHE 3aKOHA K MCUXOTPOIHBIM WJIHM MO AJIEKTPOHHBIM WJIH
MH(POPMALIMOHHO - TEJIEKOMMYHUKALIMOHHBIM CeTAM (BKIIOYas ceTrb MHTepHeT).
[TockonbKy pU AUCTAHIIMOHHOM COBITE CPEICTB, KOTOPBIE 3aKOHOATENb OMPEASTHII
HAa YpOBHE 3aKOHa KaK HapKOTHYECKHEe, COBITYMK T[EepBOHAYAJIbHO TMOJIy4aeT

COOOIIeHHE O MPOU3BEICHHON OIUIaTe MOCPEACTBOM AJIEKTPOHHON CBA3M, HAIPUMED,

8 Papor, A.U. YronoeHoe npaBo Poccun. Yactu o6mas u ocobennas. YueGHuK s Gakanaspos. - M.: IIpocrexr.
2020. C. 294

> Ceepukos, B.B. Kypc yrosnosuoro npasa. Ocobennas actb. Yue6uuk / noa pea. Tomun B.T. - M.: FOpaiir. 2018. C.
364

49



SMS-coo01ieHre 0 ToM, YTO Ha €ro CYET MOCTYIUIA ONpeaeTIeHHas: CyMMa, U TOJIBKO
3aTe€M yKa3bIBAa€T MECTO, IJI€ PacIoJIOKEH TallHUK, B KOTOPOM HaxOJsATCSl CPEICTBa,
KOTOpBIE 3aKOHOJATENIb ONpPENEINSl Ha YPOBHE 3aKOHA KaK HApPKOTUYECKHUE, TAKUE
JCHCTBUS, €CIM OHU OBUIM MPECEUCHBI, CIEIyeT KBATU(PHUIMPOBATH KakKk COBIT
CPEICTB, KOTOPbIE 3aKOHOJATEIb ONPEAEINI HA YPOBHE 3aKOHA KaK HapKOTUYECKUE,
C MCIOJIb30BaHUEM DJIEKTPOHHBIX WM WH(OPMALMOHHO - TEIEKOMMYHUKAIIMOHHBIX
cetelt (Bkitouas cetb MaTepHeT) (1. «O» 4. 2 c1. 228.1 YK PO.

Coo0uieHue npruoopeTaTento, OIUIAaTUBIIEMY CPEACTBA, KOTOPBIE 3aKOHOIATEINb
OTIpeIeNTNI Ha YpPOBHE 3aKOHAa KaK HApKOTHYECKHE, MecTa (TailHWKa), T/A€ OHH
HaxXOJMSTCS, IIOCPEACTBOM IPOBOJHOTO WM MoOOmIbHOro Ttenedona, SMS-
COO0O0ILIeHUs, COOOUIEHUSI 110 JIEKTPOHHOW MOUTE, €CIM MPUOOpeTaTeNs 3a1epKaiu B
MOMEHT, KOTJ]a OH 3a0upall CpeACTBa, KOTOPbIE 3aKOHOIATENb OMPEACINI Ha YPOBHE
3aKOHa KaK HapKOTHYECKHE U3 TallHMKa, cleAyeT KBaJu(pUIMpPOBaTh Kak COBIT (II.
«o» 4. 2 cT. 228.1 YK PD).

Takum oOpa3oMm, eciauM CBEIEHHS O BO3MOXHOCTH MPHOOPETEHHS
HapKOTUYECKUX BEIIECTB OBLIM pa3MEILIEHbl Ha CaWTe WIM MEepelaHbl C MOMOIIbIO
AJIEKTPOHHOTO COOOIICHHSI, P TOM YTO CIOCO0 MX Mepeaadr UM JOKAIUs BCTPEUH
OCYIIECTBJICHUS! TAKOBOM, ObUIM YTOYHEHBI C TOMOIIBIO Tene(OHHON CBSI3H,
AJIIEKTPOHHOM  MOYTH, HO (akT WX TepeJayn ObT  pealn30BaH  MpH
HEMOCPEJACTBEHHOM KOHTAaKT€ JIByX JIMIL: COBITYUMKA M TpHoOperaTess, TO TaKou
KBAJTM(UUIUPYIOUINI MPU3HAK, KaK COBIT CPENICTB, KOTOPBIE 3aKOHOATENb OIPEISITHIT
HA YpOBHE 3aKOHA KaK HapKOTHYECKHE, BEUIECTB, KOTOPHIC 3aKOHOJATENIb OTHEC Ha
YPOBHE 3aKOHA K IICUXOTPOIHBIM MJIM UX aHAJOTOB C UCIOJb30BAHUEM AJIEKTPOHHBIX
WK WH(OPMALMOHHO-TEIEKOMMYHUKAIIMOHHBIX ceTeil (BKiouas ceThb MHTepHeT),
oTcyTcTBYET®,

ITynkroMm «a» 4. 3 ct. 228.1 YK P®. II. npeaycMoTpeHa OTBETCTBEHHOCTh 3a
COBEpIIICHHE [IaHHOTO HE3aKOHHOTO TMOCTYyNKa, KOTOPBIA OBIT  COBEpIICH

3JIOYMBIIUIEHHUKOM T'PYIION JIUIL MO NMPEIBAPUTEIBHOMY CroBOpY. COIIIacHO 4. 2 CT.

80 Vronosroe npago Poccun. OcoGennas vacts. Yuebuuk / mox pea. Kpykosckoro B.E., Uyuaesa A.U. -M.: TIpocnekr,
2020. C. 103
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35 VK P®, nesHue, 3ampeiieHHOE POCCUUCKUM 3aKOHOAATEIEM Ha POCCUUCKOM
TEPPUTOPUHN TIPU3HACTCS COBEPUICHHBIM TPYIMIOH JIMI IO TPEABAPUTEIHHOMY
CrOBOpPY, €CIIM B HEM YYacTBOBAJIW JIMIAa, KOTOPOE€ BHHOBHO B COBEpPIICHUU
3aMpeeHHOTO JCSHUS, 3apaHee TOTOBOPHUBIIHECS O COBMECTHOM COBEPIICHUU
HE3aKOHHOTO TIOCTYNKAa, KOTOPBIA OBLT COBEpPIIEH 3JIOYMBIIIICHHUKOM. [lof
MPEABAPUTEILHBIM CTOBOPOM TMOHUMAETCS TakKas CBSI3b MEXKIy CyObeKTaMu
HE3aKOHHOTO TMOCTYIKa, KOTOPBIA OBLI COBEPIIIECH 3JI0YMBINIJICHHUKOM, TIPU KOTOPOI
OblIa JOCTUTHYTA JTOTOBOPEHHOCTH O COBEPIICHUH HE3aKOHHOTO MOCTYIKA, KOTOPHIH
OBLIT COBEPIIICH 3JIOYMBIITUICHHIKOM MEXIY ABYMS U OoJiee IuIa, KOTOPOEe BUHOBHO B
COBEPILICHUU 3alpelIeHHOTO JACSHUSMU J0 COBEPIICHHS HE3aKOHHOTO IOCTYIIKA,
KOTOPBIN OBLI COBEPILIEH 3JIOYMBIIIJICHHUKOM WM BO BpeMs MPUTOTOBICHUS K
Hemy®L,

Coydactue ¢ mpeaBapuUTEIbHBIM CFOBOPOM HMMEET MECTO TOrjaa, Koja
YYaCTHHKH JOTOBApPHBAIOTCS O COBMECTHOM COBEPIICHHHM HE3aKOHHOTO TIOCTYIIKA,
KOTOPBIN OBIJT COBEPIIIEH 3JIOYMBIITUICHHUKOM, B pe3yJIbTaTe YeTO COBEPIUTD JesTHNUE,
3anpeieHHOe POCCUUCKUM 3aKOHOAATENIeM Ha POCCHUICKON TEPPUTOPUU CTAHOBUTCS
npoie. [TockobKy 3aKOH TOBOPHUT JIMIIL O CTOBOPE, HE PACKPHIBasi €r0 (JOPMEI, TO,
OYEBHJIHO, YTO OH MOXET BBIPAXKATHCS HE TOJHKO B CJIOBECHOW WJIM MUCHbMEHHOU
dbopme, HO u B apyroil gopme. CroBop XapakTepu3yeTcs ySICHEHHEM OOBbEeKTa M
npeaMeTa JeHCTBHMA, KOTOpPhIE B HACTOSIIECE BpEMsl 3amlpelleHbl 3aKOHOIATEIIEM,
crioco0a rmocsAraTenseTsa u p. %2

[ToBbIICHWE HaKa3aHWSA W BBIICICHUE JaHHOTO HE3aKOHHOTO ITOCTYIIKA,
KOTOPBIA OBLI COBEPIIEH 3JI0YMBIIUICHHUKOM B KBATUQUITUPYIONIMA MPU3HAK
CBSI3aHBI C TE€M, YTO TPAAUIIMOHHO MPUHATO CUUTATh, YTO TPYIIOBBIE HE3AKOHHOTO
MIOCTYIIKa, KOTOPBIM OBUT COBEPIICH 3JIOYMBIIUICHHUKOM HWMEIOT ITOBBIIICHHYIO
COIMAJIBHYIO OIMACHOCTh CBS3M C TE€M, UYTO YYACTHHKHA HE3aKOHHOTO IIOCTYIIKA,

KOTOPBIN ObUI COBEPILEH 3JI0YMBIIUICHHUKOM CTAHOBSTCS ICHXOJIOTHYECKH Oosee

81 Vronoenoe mpaso Poccun. Ocobennass vacth. YueGuuk. / nox pea. Hemomusmas T.B., Tpunbepr M.C. - M.:
Ipocnekr. 2018. C. 254

62 Konosanosa, A.b., HekoTopble acrekThl KBaqu(UKaluKM NpeCTyIUIEHUs, NpepycMotpentoro cr. 228.1 VK Pd //
Colloquium-Journal. 2019. Ne 28-11 (52). C. 88
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«pPACKpEIOUIEHHBIMW», CTPAaX BO3MOXHOIO HaKa3aHUS CBOAMUTCS K MUHUMYyMY B
CBS3U C TE€M, UTO IOCJEHUE TOJararoT M30eKaTh HAKA3aHMUS B CHIIYy CIAKEHHBIX
neicTBuiA 3T0i TPy,

Bropas ¢opma coydacTusi OTAMYAETCS OT TPYIIIBI JIUI IO IPEIBAPUTEIEHOMY
CrOBOpPY MPU3HAKOM YCTOMYMBOCTU. B TOJIKOBBIX CIOBapsiX MOHSATHE «YyCTOMUMBBIN»
ompenensieTcss Kak He NOAJAIIIMKCA, HE MOJABEPKEHHBbIA KOJEOAHUSIM H
W3MEHEHUSAM; TBEP/bIH, CTOMKUIA, HaexKHBIH,

[Ipu3Hak yCTOWYMBOCTH pPACKpbIBaeTCs B CyA€OHOM MpakTUKE MO JejiaM o
OpPYrUX TPYNNOBBIX  HE3aKOHHOIO  MOCTYNKa, KOTOPbIA  ObUI  COBEpLIEH
3JI0yMbIIUIEHHUKOM. Hanpumep, cormacHo n. 15 mnocranosienus Ilnenyma
Bepxosnoro Cyna P® ot 27 nexabps 2002 r. Ne 29 «O cyneOHON MpakTUKE IO
JenaM o Kpaxe, rpabexxe u pa3z0oe», B OTIMYME OT TPYyNIbl JIMI, 3apaHee
JOTOBOPHUBIIUXCS O COBMECTHOM COBEPIICHUN HE3aKOHHOT'O MOCTYIKA, KOTOPBINA OBLI
COBEPILEH 3JOYMBIIUIEHHUKOM, OpraHM30BaHHAs TpylIa XapaKTepuzyercs, B
YaCTHOCTH, YCTOMUYMBOCTHIO, HAUIMUYUEM B €€ COCTAaBE OpraHu3aropa (PyKOBOJMUTEIS)
U 3apaHee pa3padOTaHHOrO IIJJaHA COBMECTHOM MPECTYNHON JeATEIbHOCTH,
pacnpeneneHueM (QyHKIMN MKy WIEHaMU FPYIIIbI IPU MOATOTOBKE K COBEPUIEHUIO
HE3aKOHHOTO  TIOCTYIIKAa, KOTOpPbIM OBbT COBEpPUIEH 3JIOyMBIIUIEHHUKOM |
OCYUIECTBJIECHUHU NPECTYITHOTO YMBICTIA.

OO0 yCcTOMYMBOCTM OpPraHM30BAaHHOM TPYIIbI MOXET CBHUJETEIbCTBOBATH HE
TOJILKO OOJBIION BPEMEHHOM NMPOMEXKYTOK €€ CYLIECTBOBaHMS, HEOJAHOKPATHOCTh
COBEPILECHUS HE3aKOHHBIX NEHUCTBUH, KOTOpbIE ObLITH COBEPILIECHBI
3JIOYyMBIIUICHHUKOM, YJE€HAaMH TPYIIbl, HO W HX TEXHUYECKas OCHAIIEHHOCTD,
JUTATEIBHOCTh TOATOTOBKH Ja)K€ OJHOTO HE3aKOHHOTO IOCTYNKa, KOTOPBIM ObLI
COBEpILECH 3JOYMBIIUIGHHUKOM, a TakXe WHble OOCTOATENbCTBA (HAmpUMep,

cricuyalibHas ImoAroOTOBKa YYaCTHUKOB OpFaHHBOBaHHOﬁ rpyaIibl K IpOHUKHOBCHHUIO

B XpaHWIHUIIE [UIsl U3BATHS JIeHEer (BaJIIOThI) WJIM APYIHMX MaTepUalbHBIX

63 3BeuapoBckuii, 1.D., YromoBHoe mpaBo Poccuiickoii ®enepanun. OcoOcHHas 9acTh. YUYeOHHK. / TMOX pe.
3seuaposckuil U. 3. - M.: TIpocnexkr. 2020. C. 329

%4 Bensesa, M.I'., M3rotosnenne u mepepaboTka HAPKOTHYECKHX CPEACTB, ICUXOTPOIHBIX BEIECTB U UX aHAJIOrOB //
Cuneprus Hayk. 2018. Ne 28. C. 864
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1ieHHocTel ).

B coorBercTBUM ¢ paHee neulcTByromuM 1. 4 mnocraHoBieHus Ilnenyma
Bepxosraoro Cyna PO ot 17 auBaps 1997 r. Ne 1 «O npakTuke npuMEHEHHs CyaaMu
3aKOHO/ATENIhCTBA 00 OTBETCTBEHHOCTH 3a OaHAMTHU3M» OO0 YCTOMYMBOCTH OaHIbI
MOTYT CBUJETEIbCTBOBATh, B YACTHOCTH, TaKHME MPHU3HAKH, KaK CTaOWJIBLHOCTH €e
COCTaBa, TECHAs B3aUMOCBS3b MEX]y €€ WICHAMH, COTJJACOBAHHOCTh MX JECHCTBUH,
MIOCTOSIHCTBO ()OPM MU METOJOB MPECTYIHOM JEATEIbHOCTH, [JIUTEIBHOCTh €€
CYLIECTBOBAHUSI M KOJUYECTBO COBEPLICHHBIX JEWCTBUN, KOTOPHIE B HACTOSAIIEE
BpEMsI 3aIPEIIECHBI 3aKOHOAATEIEM.

CrnenoBarellbHO, K YHCIYy NPU3HAKOB, XapaKTEPU3YIOIIUX YCTOWYUBOCTb,
OTHOCSITCS: HaJlMYU€ OpPraHM3aTopa; IMJaHa COBMECTHOTO COBEPILICHHS HE3aKOHHOIO
MOCTYIKA, KOTOPBIA OBLI COBEPUIEH 3JI0YMBIIIJIEHHUKOM; pacrnpeeiaeHue QyHKIui
MEXKy COYYaCTHUKAMHU; MPOJOJLKUTEIBHOCTh CYIIECTBOBAHUS TPYIIIBI U JIP.

IIo muennro A.B. Illecnepa, mpu3HaK yCTOMYMBOCTH NPECTYITHOM TPYIIIbI
SABJISIETCA CYOBEKTUBHO-OOBEKTUBHBIM. [loag yCTOWYMBOCTBIO B CYOBEKTUBHOM
CMBICJIE TOHUMAETCSI CTOMKOCTh MPECTYNHBIX YCTPEMIICHUN YYAaCTHUKOB TPYIIIIHI,
TBEpJIbIE HAaMEpPEHUsI TMOCTOSHHO WM BPEMEHHO 3aHUMATHCS MPECTYMHOU
NEATENIbHOCThIO, T.€. HEOJHOKPATHO COBEPIIATh HE3aKOHHOTO MOCTYIKA, KOTOPBIHA
OBbLJT COBEPILEH 3J0YMBIIIJIEHHUKOM, CTPEMJIEHHE COBEPIIUTH OJHO, HO OYEHb
CEpPbE3HOE JECAHMUE, 3aIlpECIICHHOE POCCUHUCKMM 3aKOHOJATEJIEM Ha POCCUUCKON
TEPPUTOPHUH, KOTOpPOE TpeOyeT IUTETHbHOM TMOATOTOBKM M TIIATEIHHOTO
IUIAHUPOBAHMSI, YETKOTO PACIpENENICHUs] pPOJIEM, WM MNPOJOJDKAEMOE JESHHE,
3aIIPEIICHHOE  POCCUWCKMM  3aKOHOJATEJIEM Ha  POCCHUMCKOW  TEPPUTOPHUHU.
OOBEKTUBHOE K€ TMPOSBICHUE YCTOWYMBOCTU TPYIIBI COCTABISET CIEAYIOIIast
COBOKYMHOCTb IPU3HAKOB:

1) JUTUTEIIBHBIN TI0 BPEMEHU WJIM MHTEHCHUBHBIN 334 KOPOTKUU MPOMEXKYTOK
BPEMEHHM TI€pUOJ] TMPECTYIMHON JESITEIHbHOCTH TPYIIMbl, CKJIAILIBAIOIINICI U3

3HAYUTCIIBHOTO 4YHCJIa HC3aKOHHBIX JlCﬁCTBHfI, KOTOPEIC OBLIIH COBCPIICHBI

8 O cyne6uoit mpakTuke MO Jenam o kpake, rpabexe u pasboe: mocraHosnenue [lnenyma Bepxosroro Cyaa P® ot
27.12.2002 Ne 29 // Poccniickas rasera ot 18 sinBapst 2003 r. N 9
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3MOYMBIIUICHHUKOM MM 00pa3ylolMX B CBOEH COBOKYIHOCTH €IWHOE JEsSHUE,
3alpEIICHHOE POCCUMCKAM 3aKOHOJATENIEM Ha POCCHICKOW TEPPUTOPHH aKTOB,
COBEPUICHHBIX YYACTHUKAMHU TPYTIIIBI;

2) OpPraHU30BAHHOCTh YYAaCTHUKOB I'PYIIIBI (CTPYKTYpHAsl ONPENEIEHHOCTh
IPYIIbI, HATMYUE B HEMl pyKOBOJCTBA, CUCTEMbI CBSI3U U YIIPABIICHUSA);

3) OTHOCUTEIBHO  CTAOWJIBHBIM  COCTaB  YYAaCTHUKOB  TIpynnsl;, 4)
IIOCTOSHCTBO (hOPM M METOIOB IIPECTYITHON JEATENBHOCTH,

Hpyrum KBaTUPUIIMPYIOIIUM TMPU3HAKOM HE3aKOHHOIO TOCTYIKA, KOTOPBIN
OBbLJT COBEPILEH 3JIOYMBIINUJIEHHUKOM, MpeaycMoTpeHHoro cr. 228.1 YK PO
BBICTYIIAE€T Pa3Mep CPEACTB, KOTOPbIE 3aKOHOJATENb ONPENEINI Ha YPOBHE 3aKOHA
KaK HapKOTHUYECKHWe, IS HaIero ciiydas 3HAuYUTeNbHBIN pazMep (. «O6» 4. 3 cT.
228.1 YK PO).

B ct. 228 YK P® ykazaHo, 4TO 3HAUMTEIbHBIN, KPYIMHBIA U 0CO00 KPYITHBIMI
pasMepsl CpeICTB, KOTOpPHIE 3aKOHOJATENb ONPEACNWJI HA YPOBHE 3aKOHA Kak
HAapKOTHYECKHE, W BEIIECTB, KOTOPHIE 3aKOHONATENIb OTHEC HAa YPOBHE 3aKOHA K
IICUXOTPOITHBIM, a TaK)K€ 3HAUYUTENbHBIN, KPYITHBIA U 0CO00 KPYITHBIN pa3Mepshl JIs
pacTeHMi, COAEpKaIlUMX CPEACTBA, KOTOPBIE 3aKOHOJATENb ONPEACIWII HA YPOBHE
3aKOHAa KaK HapKOTUYECKUE WJIM BEIIECTBA, KOTOPBIE 3aKOHOAATEIb ONMPEAEIIHII Ha
YPOBHE 3aKOHAa OTHEC K ICHUXOTPOIHBIM, JUOO MX YacTeH, coJepxkallux Cpe/ICTBa,
KOTOpBIE 3aKOHOJATENb OINPENEIW Ha YPOBHE 3aKOHA KaK HAPKOTUYECKHE WIIN
BEILIECTBA, KOTOPBIE 3aKOHONATENIb OIPENEIU Ha YPOBHE 3aKOHA OTHEC K
MICUXOTPOIHBIM, JJIsI LEJeld HacTosmend cratbu, crated 228.1, 229 u 229.1
Hacrosero Kogekca yreepxaarorcs [Ipasurensctsom Poccuiickoit @enepannm.

3HAUUTENBHBIN, KPYIMHBIM U 0CO0O KpPYIHBIM pa3Mepbl aHAJIOTOB CPEJCTB,
KOTOPBIE 3aKOHOJATENb OIPENEIN Ha YpPOBHE 3aKOHAa KAaK HAPKOTHYECKUE, W
BELIECTB, KOTOPHIE 3aKOHOJATENb OTHEC HAa YPOBHE 3aKOHA K ICUXOTPOIHBIM
COOTBETCTBYIOT 3HAYUTEIBHOMY, KPYITHOMY U 0CO00 KpYIMHOMY pa3Mepam CpE/CTB,

KOTOPLIC 3aKOHOJATC/Ib OIIPCACINII Ha YPOBHE 3aKOHAa KaK HApPKOTHYCCKUC, U

8 Bpunmantos, A.B., Yereprakora, E.IO. Yronosroe npaso Poccuiickoit ®enepanuu B cxemax. YueGHoe nocobue. -
M.: IIpocnext. 2020. C. 239
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BEILIECTB, KOTOPBIE 3aKOHOJATENb OTHEC HA YPOBHE 3aKOHA K IICUXOTPOIIHBIM,
aHaJIOraMu KOTOPBIX OHU SBIIOTCA. B moctanoBneHuu [IpaBUTENBCTBA, K KOTOPOMY
orchutaeT Hac YK P® nis kakmoro BuAa 3alpelIeHHOTO BEIIECTBA OINPEIEIIEH CBOU
pa3Mep, KOTOPBIH SBIISETCS 3HAYUTEIbHBIM, KPYTTHBIM HIIM 0CO00 KPYITHBIM.

[Ipn 5TOM, Ha CEroJHSIIHUN AEHb HET HU OAHOTO HOPMAaTHUBHO-TIPABOBOTO
aKTa, KOTOPBIA TOSICHSAI OBI, KaKUM CIOCOOOM JIOJDKHO OBITh OIPEIeSICHO
KOJINYECTBO CPEACTBA, KOTOPOE 3aKOHOAATENb OIPEIEIN Ha YPOBHE 3aKOHA Kak
HApKOTHYECKOE, H3BATOTO B HETENUYHOM (opme, Hampumep: MasH, pacTBOpa,
cycnen3uu. Het nogoOHbIX pazbsicHenuit Ha 3ToT cyeT v B 1111 BC Ne 14. Onnaxo
JUIsI HEKOTOPBIX CPENCTB, KOTOPBIE 3aKOHOAATENb ONPEIEINI Ha YPOBHE 3aKOHA Kak
HapkoTthueckue, ¢ | gauBaps 2013 r. cormacHo mnpumeuvannto K Crmcky I
[ToctanoBnenus I[lpaBurensctBa PO N 1002, aynga Bcex KUAKOCTEH M PacTBOPOB,
CoJIepKalIiX XOTs Obl OJJHO HAPKOTHUECKOE CPEJICTBO MIIM IICUXOTPOIIHOE BEIIECTBO,
nepeuncieHHbix B Crnucke I, uX KOJIMYECTBO OMPEENIeTCS MacCO CyXOro OCTaTKa
IIOCJIE BBICYIIMBAHMSA 0 NMOCTOSIHHOM Maccsl npu temneparype 110 - 115 rpagycos
Lenbcus®’.

Janee paccMOTpUM KBaJTM(PULMPYIOUIUE MPU3HAKUA, KOTOPBIE XapaKTEPU3YIOT
CYOBEKT HE3aKOHHOTO IMOCTYIKa, KOTOPBIA ObLI COBEPILEH 3J0YMBIIUIEHHUKOM CT.
228.1 YK PO.

1.  Jluuom, BUHOBHBIM B COBEPIICHUM 3aMpPEUICHHOTO JIESHUS, JOCTUTIIUM
BOCEMHA/IATHWJIETHErO BO3pacTa, B OTHOLIEHUM HECOBEPIIECHHOJIETHETO (M. «B» 4. 4
cT. 228.1 YK P®). Kak ykazano B 1111 BC Ne 14, yronoBHass OTBETCTBEHHOCTbH IO
3TOMY  HYHKTY  BO3MOXKHAa JIMIOb  TOIJAA, KOrJa  JIMLO,  JOCTHUTIIEE
BOCEMHAILIaTUIIETHETO BO3PACTA, COBEPILAET JAESHUS, IPEAYCMOTPEHHBIE YacTsIMu 1,

2 wm 3 ct. 228.1 YK P®, 3Hag unu gomyckasi, 4To TaKO€ JIESTHUE COBEPIIACTCS B

1. 5 06 yTBepKIEHHH 3HAYMTENHLHOTO, KPYHHOTO M 0CO00 KPYIHOTO pa3MEpOB HAPKOTHUECKMX CPENCTB M
TICUXOTPOITHBIX BEIIECTB, a TAKXKE 3HAYUTEIHLHOTO, KPYITHOTO U 0CO00 KPYITHOT'O pa3MepoB JIJIsl paCTEHUH, COAEepKAIINUX
HApKOTHYECKUE CPEACTBA WM TICHXOTPOITHBIC BEIIECTBA, IMOO0 UX YacTel, CoJepIKAIUX HAPKOTUICCKUE CPEIICTBA U
IICUXOTPOIHbIE BelIecTBa, Juisl Leeit crateit 228, 228.1, 229 u 229.1 YronosHoro xojaekca Poccuiickoit @enepanuu:
noctanoienue IIpasurensctea PO ot 01.10.2012 Ne 1002 // Cobpanue 3akoHomatenbctBa PO. - 2012. - Ne 41. - Cr.
5624
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OTHOIIEHHH HECOBEPIIEHHOIETHETO®,

Takum oOpa3oM, B JaHHOM cCiy4yae pedb HJET O CIEUHUATbHOM CYObBEKTE,
MIOCKOJIBKY ~ MPOUCXOIUT AuddepeHuanys YrojoBHOM OTBETCTBEHHOCTH B
3aBUCHUMOCTH OT BO3pacTa TMOTEPHEBUIET0O M OTpaXKaeTcsi Ha BO3PACTHOMU
XapaKTEpPUCTHKE CYOBEKTa HE3aKOHHOTO TIOCTYINKAa, KOTOPBIM OBbUI COBEpIIEH
3JI0yMBIIUIEHHUKOM. [1o m. «B» 4. 4 c1. 228.1 YK P® HeceT 0TBETCTBEHHOCTH JIUIIO,
nocTuriiee copepiieHHoserus (18 ner).

2. JIuioM, BHMHOBHBIM B COBEpPUICHHWH 3alpPEIICHHOrO JIESHUA C
HCIIOJIb30BAaHUEM CBOETO CIY>KEOHOro MOojokeHus m. «o» 4. 4 ct. 228.1 YK PO.
JIaHHBI TYHKT O3HAa4yaeT, 4TO IPU COBEPIICHUM YyKa3aHHbIX B cT. 228.1 YK P®
JeSTHUN, €CIW JIMIIO0 HCIOJIb30BaJI0 TPEOCTaBICHHBIE €My [0 CIyK0e WU TI0
3aHUMAEMOM JOJKHOCTHU MOJTHOMOYMS, YIPaBIeHYECKUE QYHKIIMH B KOMMEPUYECKHUX
OpraHM3alUsIX, BO3MOKHOCTH TOCYJaPCTBEHHOTO MJIM MYHHIIMIIAIBHOIO CIIYKAIIEro
WM WHBIE BO3MOXKHOCTH, OOYCJIOBJIECHHBIE €r0 CIY>KCOHBIM TMOJOKEHUEM, TO OH
OyJleT HECTH MOBBIIMICHHYIO YIOJIOBHYIO OTBETCTBEHHOCTh IO CPaBHEHMIO C 4. 1 CT.
228.1 YK P®. Ilpu 5TOM, JAOCTaTOYHO YCTAHOBHUTH, YTO CIIY>)KEOHOE MOJIOKEHUE
MO3BOJISIET TAKOMY JIMIY UCIIOJIb30BaTh CBOE TMOJIOKEHHUE JIJIsI BHITIOJHEHUS JCHCTBUM,
oOpa3yromux OOBEKTUBHYIO CTOPOHY HE3aKOHHOTO TMOCTYMKa, KOTOPBIA ObLI
COBEpIIIEH 3JIOYMBIIIUICHHUKOM. Yallle BCero TakuMu CyObEKTaMU BBICTYIIAIOT Bpayu,
MencecTpbl,  ¢dapMaieBThl, PpaOOTHUKU  TOPEANPUITUN,  ITPOU3BOJCTBEHHAs
NEATENIbHOCTh ~ KOTOPBIX  CBSI3aHA C  HApPKOTUYECKUMU  CPEACTBAMH  WIIU
MICUXOTPOIMHBIMU BEIIECTBaMU. B KakJ10M OTACIHHOM ClTydae HYKHO YCTaHaBJIMBATh
KPYT U XapakTep CIyKeOHBIX MPaB U 00513aHHOCTEN TAKOTO JIUIA, KOTOPOE BUHOBHO B
COBEPIIECHUHN 3alpelIeHHOTO AESHUS, 3aKPEIUICHHBIX B 3aKOHOJATENIbHBIX M HMHBIX
HOPMAaTUBHBIX TPABOBBIX aKTaX, B YyCTaBax, IMOJIOKEHUSIX, MUHCTPYKIUAX U T.II.,

IMOCKOJIBKY B OTHOIICHUHU HOJIZKHOCTHBIX JIUII.

88 O cyne6HOM HpakTUKE MO AEIaM O HPECTYIUICHHAX, CBA3AHHBIX C HAPKOTHYECKHIMH CPEICTBAMM, IICHXOTPOIHBIMH,
CWIIBHOJICHCTBYIOIMMH U SIOBUTEIME BemecTBaMu. [locranosnenue [Inenyma Bepxosrnoro Cyna P® ot 15.06.2006 N
14 // bronnerens Bepxosnoro Cyna P®. N 8, asrycr, 2006
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3AKJIFOYEHUE

B pesynbraTte mpoaenaHHoN paOOThl MOKHO CJENaTh BBIBOJ, YTO OCHOBHBIM
HEMOCPEACTBEHHBIM  OOBEKTOM  HE3aKOHHOTO  000poTa  CpelncTB, KOTOpbHIE
3aKOHOAATENb ONPENEIII HA YPOBHE 3aKOHA KaK HAPKOTUYECKHUE, BEIIECTB, KOTOPHIE
3aKOHOJIaTeIh OTHEC Ha YPOBHE 3aKOHAa K IICUXOTPOIHBIM, HX aHaJIOroB U
HapKOCOIepKAIINX pacTeHui SBJISIFOTCS 00IIECTBEHHBIE OTHOLIEHUS,
oOecrieunBaloNIke 3J0pOBbe HaceineHus. Bpicokas cTeneHb OOIIECTBEHHON
OMAaCHOCTM  TaKOro0  HE3aKOHHOTO  TOCTYIKa, KOTOpBIA  ObUI  COBEpIIECH
3JIOYMBIIUICHHUKOM M 3aKJIIOYaeTcs B TOM, YTO €r0 COBEPUICHUE COIPSIKEHO C
OPUYUHEHUEM Bpela 3J0pPOBbI0 HEOIPENEICHHO OO0JbIIOMY KOJIMYECTBY JIIOJEH,
COCTABJISIFOLIETO HACETIEHUE BCEH CTPaHbl, @ HE OTAEIBHOIO YEIOBEKA.

[IpenmMeToM cocTaBa HE3aKOHHOTO TIOCTYNKa, KOTOpBIM OBUI COBEpIIECH
3JIOYMBIIIJICHHUKOM, TpeaycMoTpeHHoro cr. 228.1 YK P®, saBnstoTca cpencrtsa,
KOTOpbIE 3aKOHOJATENb OINpEAEUI Ha YPOBHE 3aKOHAa KakK HapKOTUYECKUE,
BELIECTBA, KOTOpPHIE 3aKOHOJATENb OIPEACIWI Ha YPOBHE 3aKOHa OTHEC K
MICUXOTPOMHBIM U UX AHAJIOTH.

OOBEKTHBHYIO CTOPOHY HE3aKOHHOTO IIOCTYINKa, KOTOPBIA ObLI COBEpILEH
3JI0YMBIIUICHHUKOM, TipeaycMoTpeHHoro ct. 228.1 YK P®, o6pa3yoT He3aKOHHbIC
MIPOU3BOJICTBO, COBIT WJIM MEPECHUIKA CPEICTB, KOTOPBIE 3aKOHOJATENb ONPEAEIIHII Ha
YPOBHE 3aKOHAa KaK HapKOTHYECKHE, BEIIECTB, KOTOPBHIE 3aKOHOJATENb OTHEC Ha
YPOBHE 3aKOHa K MCUXOTPOMHBIM MJIM MX aHAJOrOB, a TAK)KE HE3aKOHHBIE COBIT WK
NEPECBIJIKA PACTEHUH, COAEPKALIUX CPEIACTBA, KOTOPHIE 3aKOHOAATEIb OIIPENEINI Ha
YpPOBHE 3aKOHAa KaK HAapKOTHYECKHE WJIM BELIECTBA, KOTOPBIE 3aKOHOAATEIb
ompeneNyi Ha YpPOBHE 3aKOHAa OTHEC K T[ICHXOTPOIHBIM, JMOO HUX 4YacTew,
CoZIepKallMX CPEICTBA, KOTOPBIE 3aKOHOJATENb ONPEAEIIAI HAa YPOBHE 3aKOHA Kak
HApKOTUYECKHUE WM BEIIECTBA, KOTOPbIE 3aKOHOAATEINb ONPEIEINI Ha YPOBHE 3aKOHA
OTHEC K MCUXOTPONHbIM. COCTaB MO KOHCTPYKIMU OOBEKTUBHON CTOPOHBI SBIISIETCS

(dbopManbHBIM.
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CyOBeKT paccMaTpHUBaeMOI0 HE3aKOHHOTO MOCTYIKa, KOTOPBIH ObLT COBEPILIEH
3JI0YMBIIUIEHHUKOM 001mui. [logasmstoniee OOJBIIMHCTBO OCY/IEHHBIX HA MOMEHT
COBEpUIEHHs] HE3aKOHHOIO0 MOCTYIKA, KOTOPBII OBl COBEPILIEH 3JI0YMBIIIJIEHHUKOM
HUT/IE HE pad0TaIu U HE YUHIINCH.

CyObeKkTUBHasl CTOpPOHA HE3aKOHHBIX JIEWCTBUH C  HApKOTHMYECKUMHU

cpeacrBamMu, NMCUXOTPOITHBIMHA BCIICCTBAMHA U UX aHAJIOI'aMHU.
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