PE®EPAT

OOBEKTOM  BBIIYCKHOM  KBaIM(UKALIMOHHOW  pabOThl  SIBIAIOTCS
OOIIIECTBEHHbIE OTHOIICHUS, CKJIAJbIBAIOIIMECS B TMPOIECCE TapaHTUPOBAHMS
KBAJIM()ULIMPOBAHHON HOPUINYECKON MOMOIIM IO JIFOOBIM BOIpPOCaM OKa3aHHOM,
YIOJIHOMOYEHHBIMM Ha TO CHEHMATUCTAMM NPU pEeaM3aluyd  IpakAaHAMU
KOHCTUTYIIMOHHOI'O MIPaBa.

[IpenmMeToM BBIMYCKHON KBaJIM(UKAIIMOHHOM pabOThl SBISIOTCS HOPMBI
KOHCTUTYIIMOHHOI'O TIpaBa M HOPMBI OTPAaCIE€BOr0 3aKOHOAATEIbCTBA HA
COBpeMEHHOM JTane pa3Butusi P®, oOecneuuBamomme KBaTU(PUIUPOBAHHYIO
IOPUIMYECKYI0 TIOMOIIb IO JIIOOBIM BOIpOcaM B MPOIECCEe pean3aluu
rpakJaHaMU KOHCTUTYLIMOHHOIO MPaBa.

Ilenb BBINYCKHOW KBaTU(UKAUMOHHONW pabOThl SBJIAETCA aHAIU3 U
xapakTepucTuka KoHCTUTYIIMOHHOrO ITpaBa rpaxkaal Poccuiickoit @enepannn Ha
MOJIyYeHUE KBATU(PUUIMPOBAHHOW IOPUAMYECKON MOMOIIM MO JIFOOBIM BOIpPOCaM
OKa3aHHOM, YIIOJJTHOMOYEHHBIMHU Ha TO CIIEHUAIUCTaMHU.

3anauu, KOTOpble HEOOXOAUMO BBINOJIHUTH JJIsl JOCTUKEHUS TTOCTABICHHON
L€ 3aKJIFOYAIOTCS B CIIEYIOLIEM:

- paccMOTpETh CYLIHOCTb KBAaJU(PUIIMPOBAHHOW HOPUIUYECKON IMOMOIIH IO
J00BIM BOMPOCAM OKa3aHHOMW, YIIOJHOMOYEHHBIMHU Ha TO CIIEHUATUCTAMU;

- IOJIBEPTHYTh XapaKTEPUCTUKE MOHATHE U COJEPKAHUE KOHCTUTYLIHOHHOTO
npaBa Ha MOJy4YeHUE KBATHU(PHUIMPOBAHHOW IOPUAMYECKON MOMOIIM IO JIFOOBIM
BOIIPOCAM OKa3aHHOM, YIIOJIHOMOUYEHHBIMHU Ha TO CIIELIMAIMCTAMU;

- J1aTh OOLIYI0 XapaKTEpPUCTUKY MOPSAJIKAa U TapaHTUM IMpaBa Ha MOJIy4YeHHE
KBaJIU(DUIIMPOBAHHON IOPUAMYECKON MOMOIIM IO JIFOOBIM BOIIPOCaM OKa3aHHOM,
YIOJHOMOYEHHBIMH Ha TO CIIEUAIUCTaMU

- OXapakTepu3oBaTb CYOBEKTHl, OKa3bIBAIOIIME KBaJHU(PUIHMPOBAHHYIO
IOPUIUYECKYIO TTOMOIIb O JIFOOBIM BOIIPOCaM

- TpoaHAJIM3UPOBATh MPOOJIEMBbl pealn3aluyd KOHCTUTYLIMOHHOTO MpaBa

rpakJiaH Ha MOJy4eHUEe KBaTU(DUIIMPOBAHHON IOPUIUYECKON MTOMOIIM MO0 JIFOOBIM



BOIIPOCaM OKa3aHHOW, yMOJHOMOYEHHBIMU Ha TO CHEHHAIMCTaMHU, NPUYUHBI UX
BO3HUKHOBEHUS U IMYTU UX PEIICHUSI.

MeTo100THYECKYI0 OCHOBY BBITYCKHOM KBaJIM(PUKALMOHHON pPabOTHhI
COCTaBIISIIOT OOIICHAYYHbIE W YACTHBIE METOAbl MO3HAHUS: JAUATCKTUYECKUN
METOJ,  JIOTUKO-TEOPETUYECKHUI,  CHCTEMHO-CTPYKTYPHBIA,  CPaBHHUTEIIbHO-
MpaBOBOM, (POPMaTILHO-IOPUTUUCCKHUT.

HopMmatuBHO — paBoBas 6a3a BHIMYCKHOM KBaTHU(PUKAITMOHHON paOOTHI.

IIpu pabore Ham TeMOH BBIMYCKHOW KBadU(DUKAIIMOHHOW pabOThl OBLIN
WCIIOJB30BaHbl HOPMATHMBHO - TIpaBOBbIe aKThl Takue Kak: KoHcTuTymus
Poccuiickoit ®@eneparuu, O OecrnaTHOM, TO €cTh 0e3 KakuxX 00 (PMHAHCOBBIX
3aTpaT CO CTOPOHBI CYOBEKTa IOPUIUYECKON MOMOIIM MO JIHOOBIM BOMpOCaM B
Poccuiickoit @enepanun. Oenepanbubiii 3akoH oT 21 HOsA0ps 2011 r. N 324-D3,
OO0 anBOKaTCKOM JesTeNbHOCTH W ajaBokaTtype B Poccuiickoit ®eneparuu:
®denepanbubiil 3akoH oT 31.05.2002 N 63-D3, Kogeke nmpodeccroHanbHON 3TUKU
anBokata (npunAar [ Beepoccuiickum cbeznom aasokatoB 31.01.2003) u ap.

OMIUPUYECKOH  OCHOBOM  BBIMYCKHOW  KBaTM(DPUKAMOHHON  pabOTHI
nociyxwm Pemerane BepxoBaoro Cyma P® or 24.07.2019 Ne 81-AAJ[19- 19,
Onpenenenue KonctutynuonHoro Cyna P® ot 05.12.2003 N 446-O «lo
xanobam rtpaxnan JI.JI. Bampamana, C.M. I'puropreBa u peruoHaabHOU
oOmiecTBeHHOM  opranm3auun  «OObenuHeHUe BKIaAUUMKOB «MMM»  Ha
HapyIllIeHne KOHCTUTYIIMOHHBIX TpaB W CBOOOJ PSAIOM TOJOXKEHH YTOJIOBHO-
npoueccyanbHoro  kojxekca  Poccuiickoit — ®epepaumu, — ApOUTpPax)HOro
npoiieccyanbHoro kojaekca Poccuiickoit ®enepanuu u denepanpHoro 3akoHa «O06
alBOKaTCKOM JEATENBbHOCTH M ajaBokarype B Poccuiickorn ®Denepaunmny,
[Tocranosnenne Koncruryunonnoro Cyna P® ot 16 utonsa 2014 r. Ne 15-I1. Tlo
JIe]ly O TMPOBEPKE KOHCTUTYIIMOHHOCTH TMOJOXKEHHUS cTaThbu 226.1 YTOI0BHOTO
koaekca Poccuiickoit @exnepali B CBs3M € kajgoOamu rpaxjaH PecnyOnmku
Kazaxcran O.E. HenamkoBckoro u C.I1. SIkoBneBa» u ap.

Teopernyeckyto 0a3y BBITYCKHOM KBaTM(UKAIMOHHONW pabOThI, ¢

UCIIOJIb30BAaHUEM KOTOPOM OBLIO MPOAHAIM3UPOBAHO KOHCTUTYIIMOHHOE IPaBO



rpaxaan  Poccuiickoit ®@exepanuu  Ha TOJNy4YeHHE KBaTU(UIIUPOBAHHOM
IOpUIMYECKON TTOMOIIM MO JIIOOBIM BOMPOCAM OKa3aHHOM, YIIOJIHOMOYEHHBIMU Ha
TO CHEUUAJIUCTaMH, COCTaBIISIIOT TPYIbl OTEYECTBEHHBIX YYEHBIX-IIPABOBEIOB,
takux kak: WU.JI. Tpynos, JL.WU. I'amxkues, JLIO. I'pynuuna, A.Jl. Jdpo3nosa, I1.A.
3enenckuit, B.C. Kamkosckuii, M.B., branaii,A.C. KocmbiHMHA U JIp.
CTpyKTypHO BBIMYCKHasi KBaJM(pUKalMoHHasi pab0Ta COCTOUT U3 BBEIICHUA,
TpeX TJaB, 3aKJIIOYCHUS] U CIHCKA UCIOJIb30BAHHBIX MCTOYHUKOB WM JIUTEPATYPHI.
Bo BBezeHuN 00yCIIOBJIEHA aKTyaJIbHOCTh TEMbI U CTPYKTypa paOoThl. B mepBoit
[JIaB€  BBINYCKHOW  KBadU(UKAIMOHHOW pabOThl pacCMOTpPENId  CYIIHOCThb
KBaJTU(DUIIMPOBAHHON IOPUAMYECKON MOMOIIM IO JIFOOBIM BOIIPOCaM OKa3aHHOM,
YIOJHOMOYEHHBIMH Ha TO CIEHHAINCTaMHU, aJId XapaKTEPUCTUKY IOHITHIO U
COJICP’)KaHUI0 KOHCTUTYIIMOHHOTO IpaBa Ha IMOJy4YeHHE KBaTu(PUIMpOBaHHON
IOPUUYECKON TOMOIIU 10 JIF0OBIM BOMPOCaM OKa3aHHOM, YIIOJHOMOYEHHBIMU Ha
TO clenuanucTaMd. Bo BTOpoi TiiaBe BBIITYCKHOW KBadu(UKAIMOHHOW paOOTHI
JaTh OOIIYI0 XapaKTEPUCTUKY TMOpsAAKa M TapaHTUM TMpaBa HaA TNOJy4YEHUE
KBATM(PUITUPOBAHHON FOPUINYECKON TOMOIIM 1O JIFOOBIM BOIPOCaM OKa3aHHOM,
YIIOJJTHOMOYEHHBIMUM Ha TO CIHENHAIuCTamMu. B TpeThel TIaBe BBITYCKHOMN
KBATM(PUKAIIMOHHON  pabOThl  OXapakTepU30BaTh CYOBEKTHI, OKa3bIBAIOIINE
KBTU(PUITUPOBAHHYIO FOPUIUYECKYIO TOMOIIb MO JIFOOBIM BOMpOCaM, a TaK Ke
MPOaHAIN3UPOBATH TPOOJIEMBI peaau3aliii KOHCTUTYIITMOHHOTO MpaBa Ipak/iaH Ha
MOJIy4eHHE KBATU(HUIIMPOBAHHOW IOPUIUYECKON MOMOIIM MO JIFOOBIM BOIIPOCaM
OKa3aHHOM, YNOJHOMOYEHHBIMH Ha TO CHEHUAIMCTaMM, NPUYMHBI  HUX
BO3HUKHOBEHUS W NYTH HMX pelieHus. B 3akioueHuu claeiaid BBIBOJbI 10

poJieIaHHOM padoTe.
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BBE/JIEHHUE

AKTYyaJbHOCTh PAacCCMOTPEHHUS BOIPOCAa BBITYCKHON KBaJIU(PHUKAIMOHHOM
pabotel oOycioBieHa TeM, 4yTo B 4.l cr.1 KoHcturyuum P® ompeneneno, yto
Poccniickas @enepanus saBiaseTca JEMOKPATHUYECKUM U MTPABOBBIM TOCYJIapCTBOM,
npu 3ToM B cT. 2 Konctutynuun P® ormeuaercs, 4to Jjisi caMOro rocyaapcrsa
UHAUBU] (JIMYHOCTH), €ro ImpaBa MU CBOOOJbI ABIISIIOTCS HAUBBICIIEH HEHHOCTBIO
(cT. 2),

IIpn 3ToMm Ha ypoBHe Konctutynuu P®, a umenHo B 4.2 cT. 45 3aKperuieHo
MPaBO KaXKJO0r0 MHIAWMBHUAA (JUYHOCTH) HA OCYIIECTBICHHWE UM CaMOCTOSTEIbHOU
3alllMTHl CBOMX TpaB JIIOOBIM HE3aNpenieHHbIM 3aKOHOJATeNIeM Ha COBPEMEHHOM
JTane pa3BuTHs npasa crnocodoM. B tom uncne Koncruryuus PO B 4. 1 cr. 46
3aKperiieT MPaBO KaXJIOro Ha CyJIeOHYIO 3allluTy, B TOM 4YHCle, B CT. 48
yKa3bIBae€TCs MPABO HA MOJIyYCHHE KBATU(PUIIMPOBAHHOW IOPUIUYECKON MOMOIIH
10 JItOOBIM BOIIPOCAaM OKa3aHHOM, YIIOJITHOMOYEHHBIMHU Ha TO CIIELUATIMCTAMU.

Tem cambIM ucxons ux nosioxxenun Koncrurynuu PO cienyer, uro npasa u
CBOOO/IBI JIIOOOT0 WMHIWBHAA (JIMUHOCTU), YBAKEHUE U COOJIOJICHHE €ro MmpaB U
CBOOOJT SABJISIFOTCS  OCHOBOTIOJIATalONIMM B HEPapXUU  KOHCTHUTYIIMOHHBIX
LIEHHOCTE, KOTOpPBIE B CBOK O4YEPEIb MO CBOEMY COJEPKAHUIO SIBISIOTCS
OTpaXEHUEM Pa3BUTHSI TOCYJIapCTBA U IMpaBa Kak 0c000 Ba)KHBIX XapaKTEPHUCTHK,
WHTETPUPOBAHHBIX B CO3HAHME OOIIECTBA.

Heobxoaumo oOTMETUThb, YTO periiaMeHTHpoBaHHas B 4. 1 cr. 45
Konctutyniuu P® 3ammura mpaB v cBOOOJ HHAMBUAA (JIMYHOCTH) SIBISETCS
OCHOBOITOJIATaloMe KOHCTUTYIIMOHHOW TapaHTHEH, KoTopas oOecreunBaeTcs
HEIMOCPEJICTBEHHO TrocyAapcTBoM. [Ipu 3TOM mpaBo MHAMBHIA HA MOJTYYEHUE UM
KBTM(PUITUPOBAHHON FOPUINYECKON MOMOIIHM TIO JIFOOBIM BOIPOCaM OKa3aHHOM,
YIOJHOMOYEHHBIMU Ha TO CIEIUATUCTAMU SIBIIACTCS 0a30BBIM JIMYHBIM IIPABOM,
IIPUCYILUM HHAWBHUAY M 3aKPEIUIEHHOMY BO BTOPOW TIJIaB€ POCCUNCKOUN
Koncturynumu.

Ha 10, yTo mpaBo WHAMBMIA Ha MOJy4YE€HHE UM KBaIU(PUUHUPOBAHHOU



IOPUIUIECKON TIOMOIITM TI0 JIFOOBIM BOTIPOCAaM OKa3aHHOW, YIIOJIHOMOYCHHBIMU Ha
TO CHEUUAIMCTaMHM  SIBIsieTCSl  0a30BbIM  JIMYHBIM  [PAaBOM,  yKa3bIBaeT
Konctutyuunonnsiii Cyg P®. Tak, B cBoem Onpenenenun Konctutynmonusiii Cyn
P® ot 05.12.2003 N 446-O P® yka3bIBaeT Ha TO, UTO OOIIECTBEHHbIEC OTHOIIEHUS,
CKJIaJbIBAIOIIMECS B  MPOLECCe  MPENOCTaBICHUS  KBAIU(DUIIMPOBAHHON
IOPUUYECKON TOMOIIU 10 JII0OBIM BOMPOCaM OKa3aHHOM, YIIOJHOMOYEHHBIMU Ha
TO CTICIIHATMCTAMH HHAUBUIY HOCAT MyOIMIHO-TIPAaBOBOM xapakTep. KoHCTUTYyHs
P®, rapantupys gaHHOe IpaBO, OOS3bIBA€T TOCYAApCTBO B3SITh Ha ce0s
00sI3aHHOCTh MO OOECMEUECHHUIO JI0OOMY KelarolleMy WHIAMBUIY MPEI0CTaBUTH
KBATH(PUIUPOBAHHYIO IOPUIUUECKYIO IIOMOUIb 10 JIOOBIM BOIIPOCaM B TOU cdepe,
B KOTOPOIl BOBHUKACT TAKas .

IIpn stomM BepxoBubeii Cyn P®? HEOJTHOKPATHO, YKa3blBa€T Ha IIPaBo
POCCHUICKOTO 3aKOHOJATElIb Ha COBPEMEHHOM JTalleé pa3BUTHS MpaBa Ha
COBPEMEHHOM 3Tal€ pPa3BUTHUSI [paBa HAa COBPEMEHHOM JTalle pa3BUTHS MpaBa
KOHKPETU3UPOBAaTh  COJEpKAaHWE TIpaBa HWHJAMBHAA HAa TMOJIYYECHHE UM
KBaJIU(OUIIMPOBAHHON IOPHIMYECKON IMOMOIIM IO JIFOOBIM BOIIPpOCaM OKa3aHHOM,
YIOJITHOMOUYEHHBIMM Ha TO CIEIUAIUCTaMU HEMOCPEJACTBEHHO MPH IMOMOIIU IO
J00BIM BONPOCAM YCTAHOBJICHUS HOPUAMYECKHUX MEXAHU3MOB OCYIIECTBIICHUS
naHHoro npasa. [Ipu sToM kak ormedaeT BepxoBubiii Cyn P®, 3akoHoaaTenb Ha
COBPEMEHHOM JTalle pa3BUTHS MpaBa HE JOJKEH MPU 3TOM HCKaXKaTh CYHIHOCTb
JJAHHOTO KOHCTUTYLIMOHHOTO TIpaBa M BBEJCHUS TAKUX OTPAaHUUYEHUW HA €ro
peanu3alioo, KOTOpble MNPOTUBOPECUMIIM U IIUIM B pa3pe3 C KOHCTUTYIIMOHHO
3HAYUMBIMU LETISIMU.

OOBEKTOM  BBIMMYCKHOW  KBaNU(UKAIMOHHOW  pabOThl  SIBJISIOTCS
OOIlIECTBEHHbIE OTHOIICHHUSI, CKJIaJbIBAIOIIMECS B TPOLIECCE TapaHTUPOBAHUS

KBTM(PUITUPOBAHHON FOPUINYECKON MOMOIIHM TIO JIFOOBIM BOIPOCaM OKa3aHHOM,

! Onpenenenne Koncruryupmonnoro Cyma P® or 05.12.2003 N 446-O «Ilo xanobam rpaxan JI.J[. Bamsamana,
C.M. T'puroppeBa W perMOHAIbHON O0OIIEeCTBEHHOW opranm3anuun «OO0bequHeHne BKIATIMKOB «MMM» Ha
HapylleHHe KOHCTUTYLMOHHBIX IIpaB M CBOOOA PSAJOM TMOJOXXEHHH YTOJOBHO-NIPOIECCYAIFHOTO KOJEKca
Poccuiickoit denepannn, ApOuTpakHOTO MpoleccyanbHoro koxekca Poccuiickoit ®@eneparmu u PenepanbHOTO
3akoHa «OO0 a/IBOKATCKON JEATEIBHOCTH U ajnBokarype B Poccuiickoit denepanun [DnexrponHslit pecypc] URL.,
http://www.consultant.ru/document/cons_doc_LAW_46532/

Pemenne BepxoBHoro Cyma P® or 24.07.2019 Ne 81-AAJ119- 19 [Onextponssiii pecypc] URL.,
https://legalacts.ru/sud/reshenie-verkhovnogo-suda-rf-ot-06092019-n-81-aad19-24/
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YIOJHOMOYEHHBIMM Ha TO CHEUUAJUCTaMU I[pU peaIu3aluy [pakJaHaMU
KOHCTUTYIIMOHHOI'O MIPaBa.

[IpenMeToM BBIMYCKHOM KBaJIM(PUKAIIMOHHON pabOThl SBISAIOTCS HOPMBI
KOHCTUTYIIMOHHOI'O ITpaBa U HOPMBI OTPACIIEBOr0 3aKOHOJATEIh HA COBPEMEHHOM
sTame pa3Butus npasactBa P®, oOecneunBaromye KBaIU(UUHMPOBAHHYIO
IOPUIMYECKYI0 TIOMOIIb 10 JIFOOBIM BOIpOCaM B IPOLECCE pealn3aluu
rpakJaHaMy KOHCTUTYIIMOHHOTO MpaBa.

Ilenp BBINYCKHOW KBaNU(UKALUMOHHONW pabOThl SBJIAETCA aHAIU3 U
xapakrepuctuka KonctutynmonHoro npasa rpaxnan Poccuiickon ®@enepanun Ha
MOJIyYeHUE KBATU(PUUIMPOBAHHOW IOPUAMYECKON MOMOIIM MO JIFOOBIM BOIpOCaM
OKa3aHHOM, YIIOJJTHOMOYEHHBIMH Ha TO CIIEUATUCTaAMHU.

3ajaun, KOTOpble HEOOXOANUMO BBINIOJHUTH JJI JOCTHKEHUSI TOCTABICHHOM
LIEJIU 3aKJIFOYAIOTCS B CIIEYIOLIEM:

- paccMOTPETh CYLIHOCTb KBAaJU(PUIMPOBAHHOW HOPUIUYECKON IMOMOILIH IO
J00BIM BOMPOCAM OKa3aHHOM, YIIOJTHOMOYEHHBIMHU Ha TO CIIEHUATUCTAMU;

- IOJIBEPTHYTh XapaKTEPUCTUKE MOHATHE U COJIEP>KAHUE KOHCTUTYLIMOHHOTO
npaBa Ha MOJy4YeHUE KBATM(PHUIMPOBAHHOW IOPUAMYECKON MOMOIIM IO JIFOOBIM
BOIIPOCAM OKa3aHHOM, YIIOJIJHOMOYEHHBIMU HA TO CIIELMAIMCTAMU;

- J1aTh OOLIYI0 XapaKTEepPHUCTUKY MOPSAJIKAa U rapaHTUM IMpaBa Ha MOJIy4YCHHE
KBaJTU(DUIIMPOBAHHON IOPUAMYECKON MOMOIIY MO JIFOOBIM BOIMPOCAaM OKa3aHHOM,
YIOJIHOMOYEHHBIMH Ha TO CIIEUAIUCTaMU

- OXapakTepu30BaTh CYOBEKTHI, OKa3bIBAIOIINE KBATU(DUIIMPOBAHHYIO
IOPUIUYECKYIO TOMOIIb O JIFOOBIM BOIIPOCaM

- TpOaHAJIM3UPOBATh MPOOJIEMBI pealn3alid KOHCTUTYLIMOHHOTO MpaBa
rpakJaH Ha MOJy4YyeHHe KBaIU(UUIUPOBAHHOW IOPUINYECKON MOMOIIHU MO JIFOOBIM
BOIIPOCAM OKa3aHHOM, YIOJHOMOYEHHBIMH Ha TO CIEUUAIUCTaMH, NMPUYUHBI HX
BO3HMKHOBEHUS U ITyTH UX PEILICHHUS.

MeTo0J0THYECKYI0 OCHOBY BBIITYCKHOM KBaJIM(PUKALMOHHON pabOThI
COCTaBJISIIOT OOIEHAYyYHblE M YacTHbIE METOJbl MO3HAHMS: AUATEKTUYECKUIN

METOJ,  JIOTUKO-TEOPETUYECKHM,  CHCTEMHO-CTPYKTYPHBIA,  CPaBHHUTEJIHO-



PaBOBOH, POPMAIbHO-IOPUIUIECKHIA.

HopMmatuBHOo — ipaBoBas 6a3a BHIMMYCKHOM KBaTHU(PUKAIIMOHHON pabOTHI.

IIpu pabore Ham TeMOH BBIMYCKHOW KBadu(UKAIIMOHHOW pabOTHl OBLIN
UCIIOJB30BaHbl HOPMATMBHO - TIPaBOBbIE akThl Takue Kak: KoHcTUTylus
Poccuiickoit ®deneparun, O OecriaTHON, TO €cTh 0e3 KakuxX 00 (hMHAHCOBBIX
3aTpaT CO CTOPOHBI CYOBEKTa IOPUIUYECKON MOMOIIM MO JOOBIM BOMpOCaM B
Poccuiickoii @enepanun. denepanpupiii 3akoH oT 21 HOs10ps 2011 1. N 324-03,
O6 anBokaTCKOM JeATeNbHOCTH U aaBokarype B Poccuiickoit deneparmu:
®enepanbHbiil 3akoH 0T 31.05.2002 N 63-D3, Kogekc nmpodeccHoHanbHON 3THUKU
anBokata (npunAar [ Beepoccuiickum cbeznom aasokatoB 31.01.2003) u ap.

OMIUPUYECKOH  OCHOBOM  BBIMYCKHOM  KBaNU(DUKAIMOHHOW  pabOThI
nociyxwm Pemenne BepxoBaoro Cyma P® or 24.07.2019 Ne 81-AAJ[19- 19,
Onpenenenune Koncrturynumonnoro Cyma P® ot 05.12.2003 N 446-O «lo
xanobam rpaxnan JI.JI. Bampamana, C.M. I'puropreBa u peruoHaabHOU
oOmiectBeHHOM  opranu3auuu  «OObenuHeHUe BKIaTUMKOoB «MMM»  Ha
HapyIlIeHne KOHCTUTYIIMOHHBIX TMpPaB U CBOOOJ PAIOM TOJIOKEHUN YTOJOBHO-
npoueccyanbHoro  kojxekca — Poccuiickoit — ®epepaumu, — ApOUTpPa)x)HOTO
npolieccyanbHoro kojekca Poccuiickoit @enepanun n OeaepanbHoro 3akoHa «O0
aJIBOKATCKOM JIEATENIBHOCTH W ajuBokatype B Poccuiickonn @Denepauumy,
[TocranoBnenne Koncrurynnonnoro Cyna P® ot 16 uromsa 2014 r. Ne 15-I1. Tlo
JIeJly O TPOBEPKE KOHCTUTYIIMOHHOCTH IOJIOKEHMSI cTaTbu 226.1 YromoBHOIO
kozekca Poccuiickoit denepanun B CBSA3M C kanobamu rpaxiaH PecrnyOiuku
Kazaxcran O.E. Henamkosckoro u C.I1. SIkoBneBa» u ap.

Teopetnueckyto 6a3y BBIIYCKHOW KBaJIM(UKAIIMOHHOW paboOThl, C
UCIIOJIb30BAaHUEM KOTOPOM OBLIO MPOAHAIM3UPOBAHO KOHCTUTYIIMOHHOE IPaBO
rpaxaan  Poccuiickoit ®Dexepanuu  Ha  MOJAy4YeHHWE  KBATH(PHUITUPOBAHHON
IOPUINIECKON TTOMOIIU TI0 JTI0OBIM BOTIPOCaM OKa3aHHOM, YIOJIHOMOYEHHBIMU Ha
TO CIEHHUAIUCTaMHU, COCTABJISIIOT TPYJbl OTEYECTBEHHBIX YUEHBIX-TIPABOBEIOB,
takux kak: WU.JI. Tpynos, JL.U. I'amxkues, JLIO. I'pynuuna, A.Jl. Jdpo3nosa, I1.A.

3enenckuii, B.C. Kamkosckuii, M.B., branaii,A.C. KocmbiHMHA U 11p.



CTpyKTypHO BBINTyCKHasl KBaJu(UKALIMOHHAs pabOTa COCTOUT U3 BBEICHMUS,
TpeX IJaB, 3aKJIIOYEHHS U CIIMCKA HCIIOJIb30BAaHHBIX MUCTOYHUKOB W JINTEPATYPBI.
Bo BBeneHuu 00yciioBiI€Ha aKkTyaJbHOCTb TEMBI U CTPYKTypa pabotTel. B mepsoii
TJIaB€ BBIMYCKHOW KBaNU(UKALIUOHHOW pabOThl  pacCMOTpENNd  CYLIHOCTb
KBAJIM()ULIMPOBAHHON HOPUINYECKON MOMOIIM IO JIFOOBIM BOIpPOCaM OKa3aHHOM,
YIOJHOMOYEHHBIMH Ha TO CHEUUAIMCTAMM, AAIA XapaKTEPUCTUKY IOHATHIO U
COJEP>KaHUIO KOHCTHUTYIMOHHOTO TpaBa Ha IMOJy4€HHE KBATH(PUIMPOBAHHON
IOPUIMYECKOM MOMOIIM O JHOO0BIM BOIIPOCAM OKa3aHHOW, YIIOJTHOMOYEHHBIMH Ha
TO clenuanucTaMud. Bo BTOpoil TJiaBe BBITYCKHOM KBaJU()UMKAIMOHHOW pPaOOThI
JaTh OOLIYI0 XapaKTepUCTUKY TNOpAJKA W TapaHTUd IIpaBa Ha MOJy4YEHHUE
KBAJIM()ULIMPOBAHHON HOPUINYECKON MOMOIIM IO JIFOOBIM BONpPOCaM OKa3aHHOM,
YIOJHOMOYEHHBIMA Ha TO CIIE[UAIUCTaMH. B TpeTbel TIy1aBe BBITYCKHOU
KBAJIM(UKALIMOHHOW  paboThl  OXapakTepU30BaTh CYOBEKTHI, OKa3bIBalOIINE
KBAJIM()ULUMPOBAHHYIO IOPUIUYECKYI0O NMOMOIIL MO JIIOOBIM BOIpOCaM, a TaK e
IIPOAHATIM3UPOBATH MPOOJIEMBI PeaIU3allMi KOHCTUTYIIMOHHOTO MpaBa Ipa)xJaaH Ha
NOJly4YeHUE KBATU(PUIMPOBAHHON HOPUIUYECKON MOMOIIM IO JHOOBIM BOMPOCAM
OKa3aHHOM, YIOJHOMOYEHHBIMM Ha TO CHEUUAJMCTaMM, NPUYMHBI HX
BO3HUKHOBEHUsA W IIyTM HUX peuleHusd. B 3aKiro4eHuu cAenaid BbIBOIBI 110

poJieJIaHHoOM padoTe.



1 TEOPETUYECKHUE ACIIEKTBI KOHCTUTYLMOHHOI'O [IPABA HA
TTOJIYUYEHUE KBAJIMOUILIMPOBAHHON FOPUMYECKON ITOMOIIU ITO
JIFOBBIM BOITPOCAM OKA3AHHOM, YIIOJTHOMOYEHHBIMU HA TO
CIIEHIMAJIMCTAMUA

1.1 CymHocTh KBaau(UIIMPOBAHHON HOPUAMYECKON MOMOIIUA IO JFOOBIM

BOIIpoCaM OKaBaHHOﬁ, YIIOJHOMOYCHHBIMU Ha TO CIICHHUAJIMCTAMUA

Koncturyuus P® B wactu 1 crT. 483 ONPENETSAET, YTO KaXKJbId WHIUBUI
(JIMYHOCTh) MMEET KOHCTUTYIIMOHHOE MPAaBO U TOCYJAPCTBEHHYIO TapaHTHUIO Ha
KBaJIU(DUIIMPOBAHHYIO IOPUINYECKYIO TOMOIIb IO JIFOOBIM BOIIpOCaM, B CIydasx,
KOTJ]a ATO YCTAaHOBJICHO 3aKOHOM, IOpUIMYECKAs MOMOIIb IO JIOOBIM BOMpOCaM
Oynmer OecriaTHOHM, TO €CTh 0€3 Kakux Ju00 (PMHAHCOBBIX 3aTpaT CO CTOPOHBI
cyobekra. Tak, Koncturymus Poccum cBomm monoxenuem 4. 1 cr. 48 naer
rapaHTUIO KaXJIOMYy (U3WUYECKOMY JIMIly Ha TMOJIydeHHE KBaIM(UIIUPOBAHHOU
IOPUIMYECKOM TTOMOIIM TI0 JIFOOBIM BOIIPOCAM OKa3aHHOM, YITOJHOMOYEHHBIMU Ha
TO CIIEIHAJIUCTAMH.

B T1o0 ke Bpemsa Hu Konctutynusa PO, Hu nercTByOLIEEe 3aKOHOAATEIHCTBO
Ha COBPEMEHHOM OJTale pa3BUTHsA TMpaBa HE COAEPXKAT Pa3bICHEHUS,
PACKpBIBAIOIIETO CYIIHOCTh HOPUANYECKOI0 TEPMHUHA «IHOPUIUYECKass MOMOIIb IO
J100BIM BOIIPOCaM OKa3aHHAs, YIIOJHOMOYCHHBIMHU Ha TO CIEIIAATIACTAMHE).

Tak, B @enepaibHOM 3aKOHE No 324-®3* 3aKOHOJATENh HAa COBPEMEHHOM
JTare pa3BUTHSL MpaBa PACKPhIBAET ATOT TEPMUH TOJIBKO MNPUMEHUTEIBHO K
XapakTepy HOPUAMYECKOW TIOMOIIM 1O JIIOOBIM  BOIMpOCaM, OKa3bIBAEMOM
aJBOKaTaMu B MpeJiesiax uX MOJHOMOYHN, M HE HOCUT oO0Iero xapakrepa. B atom
CMBICJIE, TOMHUMO CaMUX a/IBOKATOB, JIMIIA, OKA3bIBAIOIINE HOPUANUYECKYIO TOMOIIb

10 JIFOOBIM BOIIpoCaM, ABJIAIOTCA KOPUCTaMHM, 3aHMMAarOIIUMMUCH YacTHOM

3 Koncrurynus Poccniickoit ®enepaunu. [Ipunsta BcenapoaubiM rosocosanueM 12 nexadps 1993 r. // Poccuniickas
rasera oT 25 niexaopst 1993 T. Ne 237 [OnexTponHsIit pecypc] URL.,
http://www.consultant.ru/document/cons_doc_LAW_28399/

* O 6GecrmatHoit 1opuandeckoil momony B Poccuiickoit ®@enepannn. denepanbubiii 3akoH ot 21 HosOps 2011 r.
N 324-®3 // Cobpanne 3akoHonmarensctBa Poccuiickoit @enepammu ot 28 HosOpst 2011 r. N 48 cr. 6725
[Onexrponnsiit pecype] URL., https://base.garant.ru/12191964/

8



IIPAKTUKOM.

N3 cmpicna ct. 48 Konctutyuu PO, cnenyet, 4To HEMOCPEACTBEHHO B HE
(Konctutyuun Poccum) conepikaTcsi MOHSTUS «IPaBOBas MOMOIIb MO JIFOOBIM
BOIIpOCAM» U «IOPUAMYECKas TOMOIIL IO JIOOBIM BOMpPOCAM OKa3aHHasl,
YIOJIHOMOYEHHBIMH Ha TO CIELHUAINCTaMK». B TO e BpeMs CIeqyeT OTMETHTb,
YTO CamMoO TOHSITHE «B3aMMOIIOMOIIb IO JIOOBIM BOIIPOCAM» IIUPE, YEM MOHATHE
CIOPUAUYECKAs] TTOMOIIb IO JIIOOBIM BOIIPOCAM OKa3aHHAasl, yIOJHOMOYEHHBIMU Ha
TO crnenuanuctaMm». OJIHAKO POCCUICKHI 3aKOHOAATENh Ha COBPEMEHHOM 3Tarie
pa3BUTHS TIpaBa HE PACKPHIBACT TMOHATUS «IOPUIAUYECKAS MOMOIIL IO JIFOOBIM
BOIIPOCaM» M B KaKUX CUTYyallUsAX FOPUIUYECKYIO MOMOIIb IO JIIOOBIM BOIpPOCaM
CJIEIyeT CUUTATh KBATU(UIIUPOBAHHOM.

Hecmotps Ha TO, uro crares | @enepanbHoro 3akoHa Ne63 kacaercs
OKa3aHMs aJBOKATOM KBAJIM(DUIIMPOBAHHON IOPUIUYECKON MOMOIIU MO JIFOOBIM
BOIIPOCaM OKa3aHHOW, YIOJHOMOYEHHBIMU HA TO CHEHHAIMCTAMH, CAMO MOHSTHE
«HOpPUAUYECKAs] TTOMOIIb IO JIIOOBIM BOIIPOCAM OKa3aHHasl, yIOJHOMOYEHHBIMU Ha
TO CHEUAIUCTaMI» 3aKOHOAATEIEM Ha COBPEMEHHOM 3Tare pPa3BUTHS MpaBa HE
PaCKpBHITO.

Tax, [.A. Tyrxansua® B cBoeil paGote ccputaercst Ha Muenue T.B. 3amucHoii,
KOTOpasi, B CBOIO OuYepejlb, CUMTAET, YTO «OeCIIaTHasA, TO €CTh 0e3 KaKuX JH0O
(hMHAHCOBBIX 3aTPAT CO CTOPOHBI CYOBEKTA, TO €CTh 0€3 KaKUX MO0 (PMHAHCOBBIX
3aTpaT CO CTOPOHBI CYOBEKTa IOpUIMYECKAas MOMOINb MO JIIOOBIM BOIpPOCaM
JIOJDKHA OBITh KBaTU(DUITMPOBAHHON TOJIBKO B CUTyallUM, Korja (ropuauydeckas
MOMOIIIb IO JIFOOBIM BOMPOCaM) OKa3bIBaeTCs MPOGEeCCHOHATIBHO U TOJIBKO TEMU,
KTO UMEET Ha HEE MPaBo».

K.B. CmupHOB pgaer clieayroniee OINpeeieHne «KBaaupuIupoBaHHOM
IOPUUIECKON TTOMOIIU TI0 JIFOOBIM BOTIPOCaM, OKa3aHHOW YIOJTHOMOYEHHBIMH Ha
TO CHEUUATIUCTAMU», a HWMEHHO, OJTO JAESATEIbHOCTb, OCYIIECTBIsIEMAast

npo(ecCUOHANbHBIMU  IOPUCTAMHU, OTPAHUYEHHAsl JIEUCTBYIOIIMMH HOPMaMu

> TyrxansH, I'A. O HEKOTOpBIX acleKkTax ONpENENICHUsl MOHATUS «opuIuveckas nomoulb» B Poccuiickoi
®enepanun / BectHuk skoHoMu4eckoi OesomacHocTH. 2017. Ne6. C. 147-149 [Onexrponnsiii pecypc] URL.,
https://cyberleninka.ru/article/n/o-nekotoryh-aspektah-opredeleniya-ponyatiya-kvalifitsirovannaya-yuridicheskaya-

pomosch-v-rossiyskoy-federatsii.



MEXIYHApOJHOIO M HAIMOHAJIBHOTO IIpaBa, HalpaBJi€HHAas Ha TOJKOBAaHUE U
pa3bsACHEHHE CyIIECTBA IPABOBBIX AaKTOB MW MX pEaIM3alUI0 [OBEJICHUE
CYILIECTBEHHbIE, MPSMOM 1[EIbI0 KOTOPBIX SIBJISIETCS 3alllMTa UM BOCCTAHOBJICHHUE
3aKOHHBIX HHTEPECOB, CBOOO/I, TPaB KaJA0T0 UHAUBHUAA (JINYHOCTH).

Cnenyer OTMETUTh, UYTO OTCYTCTBHE €JAMHOTO MHEHHSI CO CTOPOHBI
3aKOHOJIaTeh HA COBPEMEHHOM JTalle pa3BUTHUS MpaBa Ha COBPEMEHHOM JTare
pa3BUTHs IpaBa HA COBPEMEHHOM 3Tar€ pPAa3BUTHUS NpaBa U €AMHOTO MHEHUS
YYEHBIX OTHOCUTEIBHO TEPMHUHA «IOPUIAMYECKAas MOMOIIb IO JIOOBIM BOIpPOCaM
OKa3aHHAsl, YIIOJJHOMOYEHHbIMH HA TO CIELUUAIMCTaMWU» BIIOCIEACTBUU HMPHUBOJIUT
K HESICHOCTH B BOIPOCE MPSIMOTO OOECIEeYeHus] TOCYAapCTBOM IpaBa IrpakJaH Ha
NOJlyY€HUE OSTOW KBaTU(UIMPOBAHHON MMOMOLIM MO JIOOBIM BOIPOCAM YTO
3akperieHo B Koncturyuuu PO.

CmuproB K.B.° ykasbiBaer, 4To 1opuamdecKkie TEPMUHBI HEOOXOXMMBI s
TOYHOI'O BBIPAKEHUS IMOHATHUSA, [TOATOMY CYIIHOCTH FOPHIWYECKHX OIPENEIICHUN
COCTOMT HE TOJIbBKO B TOM, 4YTOOBI OOBACHHUTH YHOTPEOJICHHE IOPUIUUECKUX
TEPMHHOB, HO U B TOM, 4YTOObI CIOCOOCTBOBaTh NPAaBUIBHOMY BOCHPHUATHIO,
MOHUMAHUIO U TOJIKOBAHUIO TEPMUHOB.

Taxum 00pa3oM, ¢ yueTOM BaKHOTO KOHCTHUTYLMOHHO-TIPAaBOBOTO 3HAUCHUS
NOHATUS  «IOpUIMYEcKas IOMOILIb IO JIIOOBIM  BONpOcCaM  OKa3aHHasd,
YIOJHOMOYEHHBIMM Ha TO CHEHUAJIMCTaMH» BO3pacTaeT HeoOXOAMMOCTb
COOMIOICHUS €IMHOr0 MOHATHS. OTCYTCTBHUE €IUHOTO OIpEAeNCHUs] B HHBIX
HOPMATHBHBIX MPABOBBIX aKTax OOA3BIBAET 3aKOHOAATENSI HA COBPEMEHHOM 3Tarie
pa3BUTHs IIpaBa HA COBPEMEHHOM JTarle pa3BUTHA MpPaBa HA COBPEMEHHOM 3Tarie
pa3BuUTHS TIpaBa chopmMyIupoBaTh 0011€00513aTeTFHOE HOPMATUBHOE OTIPEICIICHUE
TEpPMUHA  «IOpUJIMYECKas TMOMOIIb IO JIIOOBIM  BOMNpOCaM  OKa3aHHas,
YIOJIHOMOYEHHBIMHU Ha TO CIIELHAIMCTAMI.

7
PaGerr A.M." oTmedaer, 4To JyIsi TOTO YTOOBI PACKPHITH CYITHOCTH MOHSTHUS

6 CwmuproB K.B., O nousitin «FOpuanueckoil MOMOIIM OKa3aHHAs, YIIOJHOMOYEHHBIMU HAa TO CreluanucTamu //
Bompocer poccuiickoii roctuimu. 2021, Ne6. C.84-91 1 [Dnexrponnsiii pecype] URL., http://injust-journal.ru/wp-
content/uploads/2021/12/16_vypusk.pdf

" PaGer; A.M. [Ipob6nembl 3aKOHOIATENF HA COBPEMEHHOM 3Tale Pa3BUTHS MPABAHOTO 3aKPEIUICHUS FOPUAMICCKUX
nepuHUIUi // 3akOHOJATENb HAa COBPEMEHHOM 3Tale pPa3BUTHS [paBaHas TEXHHKAa COBpPEeMEHHOW Poccum:
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«IOpUIMYEcKasi MOMOIIb MO JIFOOBIM BOIIPOCAM OKa3aHHasi, yIOJIHOMOYEHHBIMH Ha
TO CHEUUATUCTaMU», HEOOXOJUMO PACCMOTPETh IMPHU3HAKH, KOTOPBIE MPUCYIIU
KBATM(PUIIUPOBAHHON IOPUINYECKONW MOMOIIM MO JIFOOBIM BOIpOCaM OKa3aHHOM,
YIOJHOMOYEHHBIMH Ha TO CHIEIUAIUCTaMH, @ UMEHHO:

1) npusHaku KBaIU(pUIUPOBAHHBIX CYOBEKTOB IOPUAMYECKON MOMOIIU IO
J100BIM BOTIPOCaM;

2) npus3Haku OOBEKTa M CyObEKTa KBATH(PHUIMPOBAHHOW HOPUIUIECKOU
NOMOIIIM TIO0 JIOOBIM  BOIpPOCAaM  OKAa3aHHOM, YIOJIHOMOYEHHBIMA Ha TO
CHEeUaINCTaMH,

3) CTPYKTYpHO-COAEPKATEIbHBIE XAPAKTEPUCTUKU KBATIU(PUIIMPOBAHHON
IOPUIMYECKOM MOMOILM O JHOOBIM BOIIPOCAaM OKa3aHHOW, YIIOJTHOMOUYEHHBIMH Ha
TO CHEUAIUCTAMH.

K mnpusznakam kBanupuIUPOBAHHON IOPUAMYECKOM MOMOIIM IO JIIOOBIM
BOIIPOCAM  OKAa3aHHOHM,  YNOJIHOMOYEHHBIMH Ha  TO  CIEHHAINCTaMH,
HEIMOCPEICTBEHHO OTHOCAILIMMCS K paCCMAaTPUBAEMBIM BOIIPOCAM, OTHOCSTCS:

- mpodeccuoHaU3M  CyOBEKTa, HENOCPEACTBEHHO  OKAa3bIBAIOIIETO
KBAUIM(PUIUPOBAHHYIO  IOPUAMYECKYI0  IOMOIIbL 1O  JIIOOBIM  BOMIpOCaM,
oOnaiaroniero ompeaeraeHHon 0a3o0if MpodecCHOHANBHBIX HABBHIKOB U 3HAHUMU.
Kpome Toro, k xapakTrepucTukaMm cyObEKTa OTHOCUTCS COOTBETCTBHUE CIIELUATIBHO
YCTaHOBJICHHBIM CTaHAapTaM, 4TO MOXKET CBUJIETEIHCTBOBATh 0
poecCHOHANILHON TOATOTOBKE CYOBEKTa MJisi OKa3aHUA KBATM(PUIIMPOBAHHON
IOPUIMYECKON MOMOUIM O JIF0OOBIM BONPOCAM OKa3aHHOM, YIOJIHOMOYEHHBIMU Ha
TO CHEMAINCTAMH BBICOKOI'O Ka4eCTBa;

- HaJIMYMe TOoJy4yaTesisd IOPUINYECKOM MOMOIIM MO JII0OBIM BOMpOCaM -
BTOPOr0 CyOBEKTa, HEMOCPEACTBEHHO IOJYYAIOMIero KBaTU(PUIUPOBAHHYIO
IOPUIMYECKYIO MOMOIIb MO JIFOOBIM BOMpPOCaM M B pe3yJibTaTe OKa3aBIIErocs B
TPYIHON IKU3HCHHOW CHUTYyalldd, pasperieHue KOTOpod TpebyeT oKa3aHus

KBaJTU(DUIIMPOBAHHON IOPUIMYECKON MOMOIIM IO JIFOOBIM BOIIPOCaM OKa3aHHOM,

cocTosiHue, pobiemsl, coBepiieHcTBoBanue. CO. crareit B 2-x T. / [Tox pen. B.M. bapanogsa. - H. Hosropox, 2017.
T.1. C. 235-236.
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YIOJHOMOYEHHBIMH HA TO CHEIHAINCTaAMHU;

- HaJIM4YHME CaMOCTOSITEJILHOCTU CYOBEKTa, OKa3bIBAIOIIETO OPUIUYECKYIO
MOMOIIb IO JIFOOBIM BOMPOCaM, OT APYTUX JIHIL (FOPUIMUYECKUX WU (HU3HUECKUX),
a TaKKe He3aBHCHMOCTH OT TOCYIapcTBa’.

JlaHHO€ TOJOKEHHE TOoJApa3yMeBaeT, 4YTO, HECMOTpsi Ha TO, 4YTO
npodeccruoHanbHas JIeATeIbHOCTh aIBOKaTa MPSIMO PETYIUPYETCs 3aKOHOAATElNb
Ha COBPEMEHHOM 3Tare pa3BUTHA MpaBacTBoM Poccuiickoin denepanuy, HUKTO HE
MOKET HEMOCPEIACTBEHHO BMEIIMBATHCS B IMPOIIECC, CBS3aHHBIM C OKa3aHUEM
KBaJTU(DUIIMPOBAHHON IOPUAMYECKON MOMOIIM IO JIFOOBIM BOIIPOCaM OKa3aHHOM,
YIOJITHOMOUYEHHBIMH Ha TO CICIIUATUCTAMU.

K mnpusznakam kBanuUIUPOBAHHON IOPUAMYECKOM MOMOIIM TO JIFOOBIM
BOIIPOCAM  OKa3aHHOM,  YMNOJHOMOYEHHBIMM Ha  TO  CIEHHAINCTaMH,
HEIMOCPEJICTBEHHO CBS3aHHBIM C OOBEKTOM U MPEIMETOM OKa3bIBa€MOW IMOMOIIU
10 JItOOBIM BOIIPOCAM, OTHOCSATCS:

- CIIOHOE IOPUJIMYECKOE OOCTOSTENbCTBO, CIIOXKHUBILEECS C CYOBEKTOM,
KOTOpOoe TpeOyeT FPHANYSCKOr0 pa3pelieHus Kak 00beKkTa. DTO 00CTOSATEIBLCTBO
00s13aTe€IbHO JOJDKHO CYIIECTBOBAaTh B JIEUCTBUTEIBLHOCTH W B TO K€ BpPEMs
SBJIATHCS CYOBEKTOM, HY>KJAIOIIMMCS B TIOMOIIHU IO JIFOOBIM BOIIPOCAaM, a TaKXe
UMEIOIIUM TIPENSTCTBUA JUISI CaMOCTOSITEIBHOTO OCYIIECTBICHUSI CYyOBEKTOM
CBOMX 3aKOHHBIX UHTEPECOB,;

- IOpUAUYECKas AEATEIbHOCTh, KOTOpPAas HEMOCPEICTBEHHO HAIlpaBJieHA Ha
adpdexTriBHOE U OBICTPOE pa3pelieHUue CIOXKHUBIICHCS CIOXKHON MPaBOBOM
CUTYyallUM CyObEKTa KaK CyObeKTa KBaIU(UUIHUPOBAHHOW FOPHUIUYECKOW MOMOILIU
10 JIFOOBIM BOTIPOCAaM OKa3aHHOM, YIIOJHOMOYEHHBIMU Ha TO CTICIIMAIMCTAMMU.

K CTPYKTYPHO-COAEPKaTEIbHBIM XapaKTepUCTUKAM, MPUCYIIIUM
KBaJIU(DUITMPOBAHHON IOPHIMYECCKON IMOMOIIU IO JIFOOBIM BOIIpOCaM OKa3aHHOM,
YIOJIHOMOYEHHBIMH HA TO CIIEHIHAINCTAMU, OTHOCSITCA:

- HAJIMYHUEC IBYX Cy6’B€KTOB COOaJIbHO-IIPAaBOBOIO B3aHMOJI€ﬁCTBHH;

8 KocrpoBa M.B. JlepunrpoBanue NoHATHI 1 TEPMUHOB, Hcnonb3yeMblx B YK P® // XKypnan poccuiickoro npasa.
Ne 12. - 2003. - C.83 [Dnexrponnsiii pecype] URL.,https://base.garant.ru/4089490/
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- HAJIMYHME CIJIOKHOTO MPABOBOIO OOCTOSITENIbCTBA, HA KOTOPOE HAMpPaBICHO
BJIMSIHUE CYOBEKTa, OKa3bIBAIOIIET0 KBATU(DUIIMPOBAHHYIO IOPUANUECKYIO TIOMOIIIb
10 JItOOBIM BOIIPOCAM;

- mpodeccuoHanpHas TallHa M 3THKa KaK HEOOXOIAUMBIA aTpuOyT TOBEpHUS
MEXIY CyOBEKTOM, OKA3bIBAIOIIUM IOPUINYECKYIO MTOMOIIb O JIIOOBIM BOIIPOCaM,
U TIoJydareseM 3TOW KBATM(PHUIIMPOBAHHOW IOPUIUYECKON MOMOIIM IO JIHOOBIM
BOIIPOCAM OKAa3aHHOM, YIIOJIJHOMOYEHHBIMU Ha TO CIIELIMAIMCTAMU;

- JIOTOBOPOB 00 OKa3aHWM IOPUIUYECKON MOMOIIM IO JIFOOBIM BOIpOCaM
MEXAY CyOBEKTOM, OKa3bIBAIOIINUM KBATH(PHUIIUPOBAHHYIO IOPUINYECKYIO TTOMOILb
1o JI0OBIM BOMIPOCaM, U CyOBEKTOM, KOTOPOMY 3Ta MOMOIIb MO JIOOBIM BOIPOCaM
HaIlpaBJICHA;

- 11eJ1b FOPUANYECKON MTOMOIITH TI0 JIFDOBIM BOTIPOCAM,

- HEBO3MOXHOCTb 0OecreueHus: CyObeKTOM, OKa3bIBAIOIIUM FOPUINYECKYIO
IOMOUIb MO JIFOOBIM BOMNpPOCAaM, IMOJOKUTEIBHOIO MPAaBOBOrO pe3yjibTaTa CBOEH
JESITETBHOCTH .

Crnenyer OTMETUTB, YTO AJII JOCTOBEPHOI'O YCTAHOBIIEHHS TOTO, SIBISETCA
JIM OKa3aHHas IpHUIAYECKasi MOMOILb MO JIFOOBIM BOMPOCaM KBaTU(DUIIMPOBAHHOM,
HEO0OXOJMMO YCTAaHOBUTH OOCTOSITEIBCTBA, @ UMEHHO: KTO €€ OKa3bIBAET U KaKUM
o6pazom’’.

DTO HE TOJBKO BHEIIHHMM aCIEKT, OTPAXKAIOIIMK COCTOSTHUE 10 OKAa3aHMs
IOPUUYECKOM MTOMOIIM TI0 JTFOOBIM BOIIPOCaM, HO M MOKa3aTeNlb KaueCTBa, YPOBHS
caMoil 1eSITeIbHOCTH, COOJIIO/IEHHUS 3aKOHOB, HOPM ONTHUMAJIBHOT'O MCIOJIb30BAHMS
CPEIICTB M CHOCOOOB OKa3aHWs. HOPUIWYECKAs] MOMOILb IO JTHOOBIM BOIPOCAM.
MOMOIUIb IO JIFOOBIM BOMPOCAM. MOCEIIAEMOCTh. OKa3aHUE IOPUAMYECKON MOMOIIN

T10 JIIOOBIM BOIIPpOCaM. B KAXKXAOM Ciry4dac.

’ CwmuproB K.B., O nonstun «HOpuanyeckoil MOMOLIM OKa3aHHAas, YMOJHOMOYEHHBIMH HAa TO crenuanucramu //
Bompock! poccuiickoii roctuimu. 2021. Ne6. C.84-91 1 [Dnekrponnsiii pecypc] URL., http://injust-journal.ru/wp-
content/uploads/2021/12/16_vypusk.pdf

Y Tamkues JLU., Keanuguyuposannas wopuduseckas nomous npedcmasumens 6 cyoe |/ BEeCTHHK MarucTpaTypel.
2018. Nel-2, [Onektponnbii pecypc] URL., C. 109-111 https://cyberleninka.ru/article/n/kvalifitsirovannaya-
yuridicheskaya-pomosch-predstavitelya-v-sude
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B 10 xe Bpems, o Muenmio JLIO. Ipyanusa’, HEOGXOMMMO HE TONBKO
OKa3aHUE IOPUAMYECKON MOMOIIM MO JIOOBIM BOIMPOCaM KBATH(PHUIIMPOBAHHBIM
auioM (CyOBEeKTOM), HO JOJDKHBI OBITh CO3/IaHbl HEOOXOIUMBIE YCIOBHS JIJIs
o0OecrieueHns KadecTBa JIEATEIbHOCTH JIHMIA, OKAa3bIBAIOIIETO IOPUINYECKYIO
MOMOIIb MO JIIOOBIM BOmpocaM. J{OKHBI ObITh COOTBETCTBYIOIINE MUHCTPYMEHTHI
oOecrieueHus KauyecTBa U MPaBOBbIE CPEJICTBA, U 3TU MEXAHU3MBbI JIOJDKHBI OBITH
YCOBEPIICHCTBOBAHbI, YTOOBI MPEBPATUTh HMX U3 PA3pPO3HEHHOW CHUCTEMBI
oOecrieueHusi kadectBa B d(h(QexTuBHY0 U Tmpo3pauHyto. HezaBucumo ot
3 PEeKTUBHOCTH OKa3aHHOW OECIUIaTHOW, TO €CTh 0€3 Kakux JU00 (PMHAHCOBBIX
3aTpaT CO CTOPOHBI CYyOBEKTa IOPUANYECKON MOMOIIHU IO JIOOBIM BOMPOCaM, OHA
MOXET OBITh MpHU3HAHA KBAIU(PHUIIMPOBAHHOW TOJBKO TPU COBMAJCHUHU psla
XapaKTEePUCTHK, B TOM YHCJIE COOTBETCTBUSA KBAIU(DUKAIIMOHHBIM TPEOOBAHUSIM.

Ha ocHOBaHMM W3J0KEHHOTO MaTepHalla MOXHO cJielaTh BBIBOJ, 4TO,
HECMOTPS Ha TO, YTO POCCUMCKHI 3aKOHO/AATEIb HA COBPEMEHHOM 3Talle pa3BUTHSA
IpaBa WCIOJNB3YyeT TEPMHUH «IOPHIWYECKAsh MOMOIIh MO JIOOBIM BOMPOCaM
OKa3aHHasl, YIIOJIJHOMOYEHHBIMHU Ha TO crienraiicTaMu» B deepaibHOM 3aKOHE OT
31 mas 2002 r. N 63-®3, caM 3aKOH 3TOT TEPMHUH HE PETYIUPYET.

[To obmemy npaBuily OpuAMYECcKas MOMOIIb MO JOBIM BOIIPOCaM JO0HKHA
BKJIIOYaTh B C€O0sl JIE€ATENbHOCTh CYOBEKTa, YHNOJHOMOYEHHOI'O Ha OKa3zaHue
JAHHOTO BUAA YCIYT OPYroMy CyOBEKTYy, HAXOMASIIEMYCs B TPYIHOM KU3HEHHOU
CUTyalluH, paspelieHne KOTOpo TpeOyeT 3HaHUS KakoW-1MOO OTpaciu Mpasa.
IOpuanueckas momois Mo JOOBIM BOMPOCAM OKa3aHHAsl, YIIOJIHOMOUYEHHBIMUA Ha
TO CHOEUMAINCTaMHU JOJDKHA OKa3blBaTbCd B paMKax MaTepUANbHBIX U
IPOLECCYaTIbHBIX HOPM, YCTAHOBJICHHBIX ITPH MCIIOJIb30BAHUH [TPABOBBIX CPECTB.

B To xe Bpemsa, HecMOTps Ha Haiu4yue MNpPo(ecCHOHANBHBIX 3HAHWH,
HEOOXOJMMBIX JI OKa3aHHUs IOPUAMYECKON MOMOIIM MO JII0OBIM BOIPOCaM, HE
BCSKasl IOpUAMYECKas MOMOUIb IO JHOOBIM BONPOCAM MOXET OBbITh OTHECEHa K

KBATMPUIUPOBAHHOW. OJHUM U3 KPUTEPHUEB, MO KOTOPBHIM KBaTU(ULIHUPYETCS

tr pynumHa JLIO., [IpaBo rpaxkiaH Ha KBalU(pHUIMPOBAHHYIO OpHIMYEcKyro momoulb // OOpa3oBaHue M MpPaBo.
2019. Ne5. C. 51-54 [Onextponnbiii pecypc] URL.https://cyberleninka.ru/article/n/pravo-grazhdan-na-
kvalifitsirovannuyu-yuridicheskuyu-pomosch
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IOpUMYECKass TIOMOIIh IO JIFOOBIM BOMPOCAM, SBISETCS TOJIOKUTEITHHBIN
pe3ynbTaT €€ OKa3aHWs MOJy4daTedar0 IMOMOINM MO JOObIM BompocaM. Takxke
HEOOXOJMMO HE TOJBKO, YTOOBI IOpUIMYECKas MOMOIIb IO JIOOBIM BOIpPOCaM
OKa3bIBaJlaCh KBATH(PUIIMPOBAHHBIM JIUIIOM (CyOBEKTOM), HO HEOOXOIUMO
co37aHre HEOOXOIMMBIX YCIOBHH i1 0OeCieUeHHs Ka4eCcTBa ACSTEIbHOCTH JUIIA,
OKa3bIBAIOIIETO IOPHIHYCCKYIO TOMOLLIb IO JTFOOBIM BOIIPOCAM 2.

Taxum o6pa3zoM, opuarUecKas MOMOIIL MO JIOOBIM BOMPOCAM OKa3aHHasl,
YIOJHOMOYEHHBIMH Ha TO CIHEUUaJTUCTaMU — ATO mpodeccruoHanbHas
JeATEIIbHOCTh, OCyIIecTBIsAeMas ajaBokaTtaMu. [Ipu 3TOM JaHHas AEATEIHLHOCTH
JIOJDKHA ~ OCYIIECTBISATBCS B paMKax JICUCTBYIOHIETO MEXKIYHApOAHOTO U
POCCHUICKOTO TMpaBa M HaIlpaBlicHa Ha TOJIKOBAHUE M YTOYHEHHE CYLIECTBa
HOPMAaTUBHBIX MMPABOBBIX AKTOB M COBEPIICHUE IOPUANYECKUA 3HAUUMBIX JICUCTBUH,

HaIlpaBJICHHBIX HA 3alllUTy HJIM BOCCTAHOBJICHHUC 3dKOHHBIX HMHTCPCCOB CBO6OIII>I,

IIpaBa CY6T)GKTa, 06paTI/IBH1€FOC5I 3a IOpHHH‘{eCKOﬁ IIOMOIIB ITO JTFOOBIM BOIIpOCaM.

1.2 TlonsAtHe W conaep)KaHHE€ KOHCTUTYIIMOHHOTO MpaBa Ha MOJy4eHUE
KBaJIU(DUIIMPOBAHHON IOPUAMYECKON MOMOIIM MO JIFOOBIM BOIPOCaM OKa3aHHOM,

YIIOJITHOMOYCHHBIMHA Ha TO CIICHHUAJIMCTAMH

[IpaBo Ha oka3zaHve KBaIU(PUUUPOBAHHOW IOPUAMYECKON IMOMOIIM IO
Jr00BIM  BOMNpPOCAaM  OKa3aHHOM, YINOJHOMOYEHHBIMH Ha TO CIEUUATUCTaMU
ABJIIETCSl  IOPUAMYECKUM  (AaKTOM B  KOHCTUTYLIMOHHOM IIpaBe, MPSIMO
3akperieHHbIM B KoHctutynmu Poccuiickoit @enepannu. B Bonpocax, OTIMYHBIX
OT KOHCTHUTYLMOHHOTO MpaBa, JOTOBOP 00 OKa3aHUU IOPUAMYECKUX YCIYT MOXKET
ObITh topuamdeckuMm ¢aktom. OTCloma CcleayeT, 4YTO HEeMOCPEJICTBEHHO B
KOHCTUTYLIMOHHOM IIpaBe Iopuandeckue (HakTbl UCXOIIT HE U3-3a TPaHMIIbI, KaK B

JIPYTUX OTPACIISIX IPaBa, a UCXOAAT U3 noynoxeHud Koncrurynuu PO.

12 Ilpoznosa A.Jl., KOHCTHTYIIMOHHO-TIPABOBbIE OTHOMICHHS U MX CybBekTsI // OGpasoBanue u mpaso. 2019. Ne 5. C.
111-115 [Onextponnsiii pecype] URL., https://cyberleninka.ru/article/n/konstitutsionno-pravovye-otnosheniya-i-ih-
subekty
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Kak yxassiBaer B.O. .Hy‘-IHHlS, OCHOBHBIM CyOBEKTOM, UMEIOIIMM MPABO Ha
OKa3aHUE KBaJIM(PHUIMPOBAHHOW IOPUAWYECKON IMOMOIIM MO JIIOOBIM BOIpPOCaM
OKAa3aHHOM, YINOJHOMOYEHHBIMU Ha TO CHEIUAJIUCTAMH, SIBISETCS TPaXKIAHUH,
¢usznyeckoe 0. B KOHCTUTYLMOHHOM TIpaBe CYOBEKTOM  SIBISIETCS
paBoo0Ia1aTeNb, KOTOPbIA MOXKET UCIOJIb30BaTh MOJIOKEHUS, TPETYCMOTPEHHbIE
Koncturyumeir  Poccuiickoit  @enepauuu. COOTBETCTBEHHO, T'pakKIaHUH,
dusznyeckoe U0 WMEET NpaBo, 3akperuieHHoe B Konctutyumm Poccuiickoit
®denepanuu, TpeOOBaTh OT TOCYJAapCTBa 3alIUThI CBOETO IMpaBa MyTeM OKa3aHUS
eMy KBaJu(UIHMPOBAHHON IOPUAMYECKOW TIMOMOIIM MO JIOBIM  BOIpPOCaM
OKa3aHHOM, YIIOJJHOMOYEHHBIMHU HA TO CIEHUAATMCTAMM.

IIpyHrMas BO BHUMAHHME TEOPETUYECKHUE BOIPOCHI KOHCTUTYLIMOHHOTO
1paBa IpaXkJIaH Ha OKa3aHWE UM KBaJU(UUHUPOBAHHOW IOPUINYECKON MOMOIIM MO
Jr00BIM  BOIIPOCAM  OKA3aHHOM, YMOJHOMOYEHHBIMM Ha TO CHELHMAIUCTAMH,
HEOOXOJMMO Ha 3aKOHOJAATENb Ha COBPEMEHHOM J3Tale pa3BUTHs MpaBa YpPOBHE
pEelINTh MpPo0JIEMY, CBA3aHHYIO C OLIEHKOW €ro HOPMaTMBHOCTU. JTO Kacaercs He
TOJBKO HOpMBI KoHcTuTynmu PO, 3akperuistomen npaso rpaxaaH Ha 3Ty IIOMOIIb
1o JIF0OBIM BoOIMpocam, HO U nosioxkeHnit Koncruryuu P®, 3akpenyieHHbIxX B CT. 2,
17 u 18. B atux cratesax Konctutymus Poccuiickoit @enepanuu mpoBO3riamiaeTt
NpUHAAIeKAIME €My TpaBa U CBOOOABl HMHAMBHAA (JIMYHOCTH) BBICIICH
LEHHOCTBIO, JIEUCTBYIOLIEH HEMOCPEACTBEHHO, HEOTUYXIAAEMOM, MPUCYIIEH
KQKJIOMY OT POXKICHUS.

B KOHCTUTYIIMOHHOM 3aKOHOJATENILCTBE HA COBPEMEHHOM JTalle Pa3BUTHUSA
IIpaBa, MOMUMO JWPEKTUB, OINPEHECIAIOIMINX KOHKPETHBIE BapUAHTHlI JIEUCTBUUI
CyOBEKTOB IIpaBa, CYIIECTBYIOT NPABOBBIC JICKJIApallU, IPUHIIUIbBI, OPEeIICHus,
KOTOpBIE B CBOK OYEpEIb MMEIOT IOPUINYECKOE 3HAYEHHWE W IMOATOMY HWIParoT
BaXXHYIO POJIb B MPABOBOM cucTeMe. JTH MPUHIUIBI JOJDKHBI ObITh MPU3HAHBI HA
3aKOHOAATEIILHOM Ha COBPEMEHHOM JTarle Pa3BUTHSA YPOBHE B KaUECTBE IPABOBBIX

HOPM, IMOCKOJIbKY OHHM HMMCIOT HCIIOCPECACTBCHHOC OTHOHMICHUEC K PEryJIUupOBaHHIO

B3 Jlyaunn, B.O. Koncruryuus Poccuiickoit ®@enepanunu. IIpobnemsr peammzamuu / B.O. Jlyunn. M., JOHUTU-
JAHA, 2015. 685 c. [Dnekrponnsiii pecypc] URL., https://rucont.ru/efd/358638
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OOIIECTBEHHBIX OTHOIICHWNA W, CJEAOBATEIbHO, KaK TIPaBOBBIC MPUHITUIIBI
pacupoCTpaHsIOTCS Ha BCE OPraHbl 3aKOHOAATENIbHOW Ha COBPEMEHHOM 3Tarie
pa3BUTUSL W MCIOJHUTEIBHOM BIIACTH, TpaxaaH, JOJDKHOCTHBIX JIMII U
OOIIECTBEHHBIE O0BETNHCHHUS.

Takum oOGpa3zom, mpaBo Ha KBATU(PHUIIMPOBAHHYIO IOPUIUYECKYIO MOMOIIb
1o JI0ObIM BOMPOCAM HMMEET HOPMATHMBHBIA XapakTep KaKk B KOHCTUTYLIMOHHOM
paBe, TaK ¥ HEMOCPEACTBEHHO B APYTUX OTPACISAX POCCUIICKOTO IpaBa.

[TockonbKy MpaBo Ha KBATM(PUIMPOBAHHYIO IOPUIUYECKYIO IMOMOIIb IO
M00BIM BoIpocaM mpsiMo 3akperieHo B Konctutyuuu Poccutickoit denepanuu,
OHO SIBJISIETCS OJJHUM M3 BOXKHEHIIUX KOHCTUTYIHOHHBIX MpaB U cBoOOA. MHbIe
mpaBa, MPOU3BOIHBIC OT MpaBa Ha KBATU(UIUPOBAHHYIO IOPUTAYECKYIO TTOMOIIb
o JIIOOBIM BOIIPOCAM, TAKME KAaK IpaBO Ha 3allUTy C MOMOLIb IO JIFOOBIM
BOIIPOCAM aJBOKATa U JIp., PErYJIUPYIOTCS MHBIMH HOPMATHUBHBIMHU IMPABOBBIMU
aKTaMu (eIepaTbHOr0 U PerHOHAIBHOIO 3HAYCHHUS .

lapanTust  ocymiecTBIEHUS  3THUX  MpaB  MOMJICKHUT  TaKOM  Ke
roCyapCTBEHHOM 3aIIUTe, KaK ¥ OCHOBHBIE TIPpaBa, 3akperuieHHbie B Koncturyuu
Poccuiickont ®enepanun. Cienyer OTMETUTh, UTO HEBEPHO TOBOPUTH O TOM, YTO
paBo Ha OECIIATHYIO IOPUIUYECKYIO TTOMOIIH 10 JFOOBIM BOIIPOCAM MOKET OBITh
peaNM30BaHO TOJBKO B CYACOHOM MOPSAKE. ITO KOHCTUTYIIMOHHOE MPABO MOXKET
OBITh pEaTM30BaHO CYOBEKTOM B ONPEICICHHBIX TPYIHBIX JKU3HEHHBIX CUTYAIUSIX
BHE CyJEOHOr0 MPOU3BOJICTBA, KOTJA OH (CYOBEKT) HYXKIAETCS B HOPUIUYECKOU
MOMOIIIM TIO0 JHOOBIM BOIPOCAM, U B TO K€ BpeMsl TOCYJapCTBO O00s3aHO IO
KoHctuTymum obecneunTs peanu3aiuio 3Toro 3akoHa. Poccuiickas @eaepanus.

CtpekosoB, B.I."° cumraer, uro mpaBo cyOBeKTa Ha IOTyYCHHE
IOPUIMYECKON TTOMOIIM MO JI0OBIM BONPOCaM HEOOXOJUMO OTHECTH K TapaHTHUSIM
cinpaBemyBocTd. OJTHAKO TOYKA 3pEHUST aBTOpPa HEJOCTATOYHO OOOCHOBaHa. IJTO

CBSI3aHO C TeMm, 4uro B Hopmax Koncrutynum P® rosopurcs HEe O rapanTuu

" Hynuenxko, JI.A. KoncrurynnonHoe npaso Poccun. [Ipaktukym: ydedHoe nmocobue aist By3os / JI.A. HynHenko.
M., 2021. - 278 c. - [OnexTponnsiii pecypc] - URL., https://urait.ru/book/konstitucionnoe-pravo-rossii-praktikum-
467207

= Crpeko3oB, B.I'. KoncrurynmonHoe mnpaBo Poccum: yweOHuK s akanemuueckoro OakanmaBpuara / B.I.
Crpeko3oB. M.: FOpaiit, 2018. — 256 c. [Dnekrponusiii pecypc] URL., https://urait.ru/book/konstitucionnoe-pravo-
rossii-424011
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IPaBOCYAUs, a O MPaBe JIMLA Ha MOJyYeHHE KBaJTU(PUIIMPOBAHHON HOPUIUIECKON
NOMOIIM TO JIOOBIM BOMPOCaM OKa3aHHOW, YHNOJHOMOYEHHBIMH Ha TO
CHEUATMCTAMM.

B wactu 2 cr. 48 Koucrturynuuu P® ynomunaercss ¢urypa aaBokara,
00EeCIeUnBAOIIETO 3alUTy CYObEKTa, B OTHOIIEHUU KOTOPOTO OCYILECTBISAETCS
YTOJIOBHOE NIPOU3BOACTBO. To ecTh ykazaHHble HOpMBI KoHcTuTynmu P® rosopsr
0 TpaBe JI00ro CyObeKkTa Ha KBaTU(PHUIMPOBAHHYIO IOPUAMYECKYIO MOMOIIH IO
1r00bIM BompocaM; C 0JJTHOM CTOPOHBI, a ¢ APYroi CTOPOHBI, aABOKAT rapaHTUPYET
IOPUIMYECKYI0 TOMOLIb MO JIIOOBIM BOIpOcaM JHOOOMY CYOBEKTYy Ipu
BO30Y>XJIEHHH YTOJIOBHOIO JIea, HO (POPMYJIUPYIOTCS OHU MO-Pa3HOMY.

Cnenyer OTMETHUTh, YTO IOPUAMYECKAs MOMOIIb IO JIIOOBIM BOIpOCam
OKa3aHHasl, YIIOJTHOMOYEHHBIMH Ha TO CHELMAIMCTaMH, OKa3bIBaeMasl aJIBOKaTaMH,
HE SIBJSIETCSI CAHOHUMOM Kako-u00 (OpMbI IOPUIMYECKONW MOMOIIMU O JHOOBIM
BOIPOCAaM B PEILICHUH MTPaBOBBIX BOIPOCOB U HE PACIPOCTPAHAETCS Ha BCE (POPMBI
IOpUJIMYECKUX KOHCYJbTalui. OHAKO MCIOJIb30BAaHUE CYOBEKTOM JHOOBIX (hopM
IOPUIMYECKUX YCIYT, 32 MCKIYEHUEM YCIYT aJBOKaTa, HECOMHEHHO, SIBISETCS
BEKTOPOM PAa3BUTHUA PEANTM3alMid KOHCTUTYLIMOHHOTO IpaBa, MO3BOJSIOIIUM E€MY
3alUIIATHCS BCEMU HE3aIPEIeHHbIMU CIIOCO0aMH.

B 10 %€ BpeMs pOCCHICKOE rOCyIapCTBO JOJDKHO YpPEryJMpoBaTh MPOLECC
NOATOTOBKM  IOPUCTOB,  KOTOpple B  OyaymiemM  OyayT — OKa3bIBaTh
KBaJIM()MLIMPOBAHHYIO IOPUANYECKYIO TIOMOIIIb I10 JIFOOBIM BOIIPOCAM.

Cnenyer OTMETHTb, 4YTO TPU HUCIHOJb30BAaHUU CYOBEKTOM  CBOETO
KOHCTUTYIIMOHHOTO IpaBa, MNpeaycMoTpeHHoro cr. 48 Koncruryunu PO, He
ClleqyeT WrHOPUPOBaTh MW JpyrHe CrocoObl 3allMThl HAapYyIICHHBIX IIpaB,
3akpemieHHbIX B Konctutynuu PO, k Takum mpaBaM cieayeT OTHECTH, HapUMep,
MPABO HA COCTA3ATENBHbIH MPOLECC, MPABO HA HECKOMBKUX 3AIUTHAKOB, # T.Im.'°

To ecTh cyOBEKT caM ompezenseT CpeicTBa, KOTOPhIMU OH OyAET 3alluaTh

CBOM IpaBa, HO O3TO HU B KOEM Cllydae HE MOXET OBbITb MPEepPOraTUBOM

16 Komkosa, I'"H. Koncrurynnonnoe npaBo Poccuiickoit ®@enepannu: yueonuk st By3oB / I.H. Komkosa, E.B.
Konecuukos, M.A. Jlumganckas. M., Opaiit, 2021. 449 c¢. [Onektponnsii pecypc] URL.,
https://urait.ru/book/konstitucionnoe-pravo-rossiyskoy-federacii-477982
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3aKOHOAATENb HA COBPEMEHHOM JTalle Pa3BUTHUS IIpaBa HA COBPEMEHHOM JTalle
pa3BUTHSA IpaBa HA COBPEMEHHOM 3Talle pa3BUTHS IIPABA.

[Ipu pazpabotke npoekra Konctutyuuu PO ObuUn Takue MpenyioKeHus oT
pa3paboTunMkoB 3akpenuTh B KOHCTUTYyLMH TOJOKEHHE O TOM, YTO TOJIBKO
aJIBOKaThl MOTYT OKa3bIBaTh IOPUINYECKYIO TTOMOIUIH IO JII0ObIM Bompocam. Ho B
JanbHEHIIeM 3TO MpeUIokKEeHUEe He ObUIO peain30BaHO, TaK KaK B MPOTUBHOM
cllydae OHO OTPaHUYHIIO ObI BO3MOXKHOCTH MPABOBOW 3alIUTHI CyObEKTa €ro Mmpas
U Obul0 OBl HECOBMECTUMO C TpeOOBAaHUAMH COPA3MEPHOCTH OTPAHUUYCHUS
oxpansembix Koncturynuen npaBl7.

JlaHHas1 IpaBOBask MO3ULHSI OTHOCUTCA K IPEACTABUTENBCTBY T'PAKIaHHUHA,
JUIa B Jiejax apOUTPaKHOTO WJIU TPaXKIAHCKOTO CYAONPOU3BOJICTBA CO CCHUIKOM
Ha 4. | cT. 48 Koncturyiuu PO.

Nuoe TonkoBanue mpaBui 4dactu | cr. 48 Koucruryuun Poccuiickoi
@enepanuun o pemieHno Koncruryunonnoro Cyna Poccuiickoin denepannu
BO3JIaraeT  OOS3aHHOCTh  NOJYYUTh  TOJIBKO  MPaBO  Ha  IOJIYYEHUE
KBaJIU(UITMPOBAHHON IOPUIMYECKON IMOMOIIM IO JIFOOBIM BOIIpOCaM OKa3aHHOM,
YIOJITHOMOYEHHBIMH HA TO CIEIIUATUCTAMHU aIBOKATOM, YTO CYIIECTBEHHO CHUKAET
BO3MOXKHOCTb MOJIYYEHUs! FOPUIUIECKON MTOMOLIH T10 JIFOOBIM BOIIPOCAM.

B yronoBHOM CyaoNnpOH3BOACTBE K JHIly, SBISAIOLIEMYCS NPOSBICHUEM
MIPOSIBJICHUS] pEAIM3AallMA CBOMX IIPaB, FapaHTUPOBAHHBIX 4. 2 CT. 48 KoHcTuTyun
P®.

Orcrona cnengyer, 4To NpU NPUMEHEHHH KOHCTUTYLIMOHHOTO 3aKOHA B 4. 2
ct. 48 Koncturyumn P® B pa3HeIX KaTeropusx CyJIONPOU3BOJCTBA
yCTaHABIMBACTCA Pa3HbI OallaHC MEXKIy CBOOOI0M BEIOOpA CO CTOPOHBI CyOBEKTa
€ro MpeaCTaBUTENS.

Crnenyer OTMETUTB, UTO ITPaBO BCTPEYHOI'O PACCMOTPEHUS, PETYIUPYEMOE Y.
2 ct1. 48 Konctutyuuu P® mMoryt ObITh MCIIOJIB30BAHBI JJIS1 3alTUTHI €TO TPAB BO

BCEX ClIydasiX, B TOM 4YHCJI€ M BO BHeCyJeOHOM mopsiake. To ecTh aJBOKaTcKas

o JIyann, B.O. Koncruryuus Poccuiickoit @eneparun. IpoGnemsr peammzamuu / B.O. Jlyunn. M., FOHUTH-
JAHA, 2015. 685 c. [Dnekrponnsiii pecypc] URL., https://rucont.ru/efd/358638
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3alliTa HAPYIICHHBIX BO BCEX 0€3 HMCKIIOYEHWs BapHAHTOB IIpaBa yTrioBaTas,
3a0CTpEeHHasi, BBIOOpOYHas.

B cBow ouepenb, yctaHOBIEHHOE KOHCTUTyHMEW «mpaBO Ha aJBOKATa»
SBJIIETCSI aOCOMIOTHBIM JIMINIb TOT/A, KOTJa CYOBEKT 3allMiaeT CBOE IMPaBO B
YTOJIOBHOM CY/IOIIPOM3BOACTBE .

OT0T (akT ompenenseT pa3UdHble MOAXOAbl K JOMYCKY aJIBOKaTOB K
npoecCHOHATLHOMY — TIPEJICTABUTEILCTBY W 00S3aTeIbHOMY  YIACPIKAHHIO
a/JIBOKaTOB B PAa3JIMYHbBIX BUAAX Cy/1€O0HOTO pa30upaTesbCTBa.

Ha ocHoBaHuu mpeAcTaBI€HHOIO0 MaTepuania MOKHO CHIeJIaTh BBIBOJ, UTO B
COOTBETCTBHM C MoJIo)keHUsIMU KoHcTutynun PO, a uMeHHo cT. 48, cieayeT, 4ro
JUIYy TapaHTUPYETCs MpaBO Ha MOJy4YyeHHE KBATU(DUIIMPOBAHHOW HOPUIMYECKOU
MOMOIIM 1O JIIOOBIM BOMPOCAM  OKa3aHHOMW, YIMOJHOMOYEHHBIMHM Ha TO
cnenunanvcramu. Kpome toro, Koncrurynust Poccuiickoit @enepanuu B ciiyvasx,
MPEAYCMOTPEHHBIX 3aKOHOAATEIBCTBOM HA COBPEMEHHOM JTale pa3BUTHA,
rapaHTHPYET OKa3aHue OE3BO3ME3THON MOMOUIH MO JOOBIM BOIIPOCAM.

Vkazannas ©Hopma Koncturynuum Poccuiickoit ®enepanuu 00s3bIBacT
Poccuiickoe rocy1apcTBO OCYIIECTBISATh KOHCTUTYIIMOHHOE MPaBO, YKa3aHHOE B Y.
2 ct. 48 Koncturyuuu PO.

B 1o xe Bpemsi Koncturyuus P®, ycranaBiauBaromas npaBo B 4. 2 cT. 48
a0COJIFOTHO TIPOM3BOJIbHBI IJI BCEX, MPU PACCMOTPEHUH TMIPEAMETa IOPUIUYECKOTO
CIiopa W BHE BCSKOTO Cy/IeOHOTO MPOM3BOJCTBA, HO BO BCEX BHJAX M BO BCEX
KaTerOpHsIX Jel.

IIpaBo, 3akperieHHoe B 4. 2 c1. 48 Koncturyunu Poccuiickoit @enepanuu B
KauecTBe HaOJI0IaeMOT0 €CTECTBEHHOIO MpaBa B TOM CMBICIIE, YTO JF000E JIUIIO,
(bU3MYECKOe JUI0 MOXKET IMOJydaTh HOPUAUYECKHE YCIYTH Ha TeppuUTOpuu 0e€3
B3UMaHUSl IUIaThl, MNPEAYCMOTPEHHOM YIOJIHOMOYEHHBIM Ha PacCMOTPEHUE
Poccuiickoit ®denepanueii, B ciaydae, €Cii OH HYXKJAIOIUXCS B OCCIUIATHOU, TO

ecTh 0e3 Kakux Ju00 (PMHAHCOBBIX 3aTPaT CO CTOPOHBI CyOBEKTa HOPUANYECKON

18 Tamxues JLU., KpanuduimpoBaHHas I0pUAXYECKas MOMOIIb NpeacTaButens B cyae // BecTHUK MarucTparypel.
2018. Nel-2, [Onextponnsiii pecypc] URL., C. 109-111 https://cyberleninka.ru/article/n/kvalifitsirovannaya-
yuridicheskaya-pomosch-predstavitelya-v-sude
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MOMOIIIH IO JIFOOBIM BOIPOCAM, B T€X CIIy4asX, KOTOPbIM COOTBETCTBYET MPABO HA
ee MoJIy4YeHHe, 3a UCKITI0YCHHEM (peiepaabHOro.

Takum oOGpa3zom, mpaBo Ha KBATU(PHUIIMPOBAHHYIO HOPUAMYECKYIO MOMOIIb
1o JTFOOBIM BOTIPOCAM HMMEET HOPMATHUBHBIA XapaKTep KaK B KOHCTUTYIIHOHHOM
MpaBe, TaK U, YTO CYIIECTBEHHO, B IPYTUX IIUPOKUX POCCHUICKHUX 3aKOHax .

[TockonbKy MpaBo Ha KBAIM(PUIMPOBAHHYIO IOPUIUYECKYIO IMOMOIIb IO
T00BIM BOIIpocaM MpsiMo 3akperieHo B Konctutynum Poccuiickoit Denepanuu,
MO3TOMY OHO SIBJIIETCSI OJTHUM M3 KOHCTUTYLIMOHHBIX MpaB u cBo0o. MHbIe mpaBa,
MPOU3BOJIHBIC OT TMpaBa Ha KBaJU(DUIIMPOBAHHYIO IOPUAMYECKYIO MOMOIIb IO

Jr00BIM BOIpOCAM, HAllpUMEpP IPAaBO Ha YCIYI'M aJBOKaTa M Ip., PETYJIUPYIOTCS

HHBIMHU HOPMATUBHBIMHU IIPABOBBIMH dAKTaAMHU q)ezxepaﬂbﬂoro 3HA4YCHUA.

®r pynumHa JLIO., [IpaBo rpaxkiaH Ha KBaTU(pHUIMPOBAHHYIO OpHIMYEcKyto momoulb // OOpa3oBaHue M MpPaBo.
2019. Ne5. C. 51-54 [Onextponnbiii pecypc] URL.https://cyberleninka.ru/article/n/pravo-grazhdan-na-
kvalifitsirovannuyu-yuridicheskuyu-pomosch
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2 TAPAHTUU I[TPABA HA ITOJIYUEHUE KBAJIMOULIMPOBAHHOM
FOPUJIMYECKOM ITOMOILIH 10 JIFOBBIM BOITPOCAM OKA3AHHOW,
YIIOJIJHOMOYEHHBIMU HA TO CIIELIMAJIICTAMU

2.1 TapanTuii mpaBa Ha TOJy4YeHHUE KBaTU(UIIMPOBAHHON HOPHIMYECKON
NOMOIIM TIO0 JIOOBIM  BOIpPOCAaM  OKAa3aHHOM, YIOJIHOMOYEHHBIMH Ha TO

crenuaianucraMu

Cormacio 4. 1 cr. 7 Konctutyuum Poccuiickoit ®enepanmu Poccus
ABJSICTCS COLMAIIBHBIM TOCYJApCTBOM, TIpH OTOM TMoJduTUKa Pocculickon
@denepand  TpSAMO  HAMNpaBlIieHa HAa CO3JIaHME HEOOXOJMMBIX  YCIIOBUH,
coOJII0ICHUE KOTOPBIX OyAeT CIOCOOCTBOBATH OOECIEYEHUIO JOCTOMHOM KU3HU
WHIUBHUAA (JIMYHOCTH).

B OcnHoBax rocymapcTBEHHOM MOJUTUKU Poccuiickoit q)enepaunnzo B
00JlacTU pa3BUTHS NIPABOBOIO MPOCBEIICHUS U MPABOCO3HAHUS TPAXKJaH YKa3aHbI
TAK)X€ HalpaBJICHUsS COLUUAIBHOM MOJUTUKHU, PEATU3yeEMOU POCCUHUCKUM
rocyJapcTBOM. B 4acTHOCTH, B JaHHOM JIOKYMEHTE aHAJIM3UPYIOTCS MPOOJIEMBI
COBEPIIIEHCTBOBAHUSI JICSITEIIbBHOCTH TOCYAAapCTBA MO OOECIICUCHUIO peau3aliu
rpaxaaHamu  Poccuiickont ~ ®exgepaunu  MX  OpaBa  HAa  [OJYyYEHHUE
KBaJTU(DUIIMPOBAHHON IOPUAMYECKON MOMOIIY MO JIFOOBIM BOIPOCaM OKa3aHHOM,
YIOJHOMOYEHHBIMH Ha TO CIIEIIUATUCTAMU.

[IpoBo3rnamas TOT (akT, 4TO 3allKTa MPaB U cBOOO MHAUBUIA (JIMYHOCTH)
rapantupyercst Koncrtutynueit Poccuiickoit ®denepanum, oOmecTBo OepeT Ha ceds
00s13aTeNIbCTBA B BOMPOCAX, CBSI3aHHBIX C 3alIUTON TMpaB, CBOOOJ M 3aKOHHBIX
WHTEPECOB KaXJA0r0 MHAUBHUIA (TMYHOCTH), IMYHOCTH.

Hanpumep, cratbss 46 Koucturyuun Poccuiickoit ®epepaiuu TJIaCUT:
«KaxnaoMy HHIMBUAYYMY (JTMYHOCTH) TapaHTUPYETCs CyneOHas 3aliuTa ero mpas

U CBOOOI»; cTaTheil 48 yCTaHOBJIEHO, YTO Ka)XJOMYy TapaHTUPYeTCs MpaBO Ha

2% OcHoBEI rocyiapcTBeHHON nommTtHkn Poccuiickoit denepanum B cepe pa3BUTHS NPaBOBOH I'PaMOTHOCTH U
npaBoco3HaHusl rpaxaaH (yrB. Ilpesmmenrom P® 28.04.2011 N IIp-1168) [Dmextponnsiii pecypc] URL.,
http://www.consultant.ru/document/cons_doc_LAW_113761/
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MOJTydYeHUE KBATU(DPUIMPOBAHHON IOPUIAMUYECKON MOMOIIM IO JIOOBIM BOIpPOCaM
OKa3aHHOM, YINOJHOMOYEHHBIMM Ha TO CIECHHAINCTAMU, a B Cilydasx,
IPEIyCMOTPEHHBIX 3aKOHOM, IOPUIMYECKas IOMOIIb IO JIIOOBIM BOIIpOCaM
SBIISIETCSL OECIUIaTHOU, TO €CTh 0e3 KakuX Ju00 (PMHAHCOBBIX 3aTPaT CO CTOPOHBI
cyOBeKTa.

Tak, BepxoBubiii Cyn Poccuiickoir @enepanun B 1. 17 IloctaHoBieHHs
Ineryma ot 31 oktsa6ps 1995 1. Ne 8%, onenusas pons Konctutymmn Poccuiickoit
Qenepaui B OCYLIECTBICHMM  NIPABOCYAUS, OTMETHIL: I10JIy4aTh
KBATH(PUIUPOBAHHYIO FOPUINYECKYIO IIOMOIIb IO JIOOBIM BOIPOCAM.

CreyeT OTMETUTB, YTO HEPEIKO BO3HUKAIOT CUTYAllUH, KOTJA COTPYIHUKHU
IIPaBOOXPAHUTENIBHBIX OPraHOB BONPEKH IosoxkeHussM Koncrtutynuu Poccuniickoii
®denepauny OTKa3bIBalOT OOBHUHSIEMOMY (IIOJO3PEBAEMOMY) B 3aKOHHOM ITpaBe
IPUTIACUTH a/IBOKATa MO0 CBOEMY BBIOOpY. DTO CBS3aHO C T€M, YTO BbIOpaHHBIN
BaMM aJIBOKaT HE MMEET JOCTyIla K rOCYJapCTBEHHOM TaiiHe. M, kak mpaBuio, B
ATOM CUTyalluu OOBHMHAEMOMY (IIOA03pEBAEMOMY) MpEIaraeTcss OKOHYATEJIbHbBIN
CITMCOK 3alIUTHUKOB, UMEIOLINX JOMYCK K TOCYAapCTBEHHOM TaliHE.

B cBa3u ¢ stum Konctutynmonneii Cyn B cBOEM IOCTAHOBIICHHH
OTMETHJI, YTO NPEIbIAYLIUE JEHCTBUS CIEICTBEHHBIX OpPraHOB IPOTHBOpPEYAT
nonoxeHussM Koncruryuuu Poccuiickon @enepanuu.

Tak, B myHkre 4 yactu 3 Cyx NOATBEPAMII OTKA3 CUJIOBBIX CTPYKTYp M
OpraHoB B IMpaBe O0OBHUHsIEMOTro (TI0/I03pEBAEMOI0) BHIOpATh aJBOKATa 1O CBOEMY
BBIOOpPY, MOTHBUPYS CBOM OTKa3 TE€M, YTO NPUIJAIICHHBIA aJBOKAT HE HMeEN
JOMYCK K TOCYAApCTBEHHOW TailHe, NpH 3TOM NPEIJIOKEHHE OOBHHIEMOMY
(moxo3peBaeMoOMy) aIBOKATA U3 YHCJIA JHL], MMEIOLIUX JOCTYII K TOCYIapCTBEHHON
TailHe, SBISETCA HE3aKOHHBIM, TMOCKOJBKY TaKhe JIeWCTBHS MPOTUBOpEYAT

nosiokeHussiM 4vactu 2 cratbm 48 Konctutymuu Poccuiickoin ®enepanuu.

2! Mocranosnenne ITnenyma ot 31.10.1995 N 8 «O HEKOTOPHIX BOMPOCAX NPHUMEHEHHs CyaaMi KOHCTHTYIHE
Poccuiickoit ~ @Dexepanuu  OpU  OCYHIECTBICHUU  MPaBOCYIUS» [OnexTponsslii  pecypc] URL.
http://www.consultant.ru/document/cons_doc_LAW_8847/

% [ocraHoBICHHE Koncrurynuonnoro Cyna P® ot 27.03.1996 N 8-II «Ilo neny o npoBepke KOHCTUTYLIHOHHOCTH
crateit 1 u 21 3akona Poccuiickoit @eaepanuu ot 21 urong 1993 roma «O rocynapcTBeHHOH TaliHE» B CBSI3U C
xanobamu rpaxnan B.M. I'ypmxusnna, B.H. Cunnosa, B.H. Byrposa n A K. Huknurtinay [DnekTpoHHBIH pecypc]
URL., http://www.consultant.ru/document/cons_doc_LAW_9861/
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denepanusi.

VYka3anHslil B 4. 2 cT. 48 Konctutyuun P® npaBa nunauBuaa (JINUHOCTH) HE
MOTYT OBITb OIrpaHHYEHbl B COOTBETCTBHM C TOJOXEHUSIMHU Y. 3 CT. 56
Konctutynuu Poccuniickon ®@enepanun.

Ecnu paccmaTpuBaTh mpaBo Ha MOMOIIb IO JIOOBIM BOIIPOCaM, YKa3aHHOE B
4. 2 cT. 48 Konctutynuu P®, ¢ TeOpETUUECKOW TOUKH 3PEHUS MOKHO CJEaTh
BBIBOJI, YTO JI000€ JIMIIO, HEMOCPEACTBEHHO B3aMMOJICHCTBYIOIIEE C OpraHaMu
BJIACTH JIIOOOTO YPOBHSI, JIMOO MPU OOpaIIEHUH B CYy]l 32 BOCCTAHOBJIEHUEM CBOETO
HapyILIEHHOTO IpaBa, KOTOPOE B €ro MHEHUE, MMEIOLIEro MPaBO Ha YKa3aHHYIO
IOPUIUYECKYI0 KOHCYJbTAlMI0, ObUIO HApPYIIEHO NEWCTBUSIMU OPIraHOB BIACTH
J1000T0 YPOBHSI.

MoMeHT, B KOTOpBI CYOBEKT 3ampaiidBaeT OpraHbl C QYHKIUSIMU
KOHTPOJIS, HaJ[30pa WA HAMPaBICHUS, UM MOMEHT, B KOTOPBIA CyOBEKT, MO €ro
MHEHHIO, JTOJDKEH B CyJIEeOHOM MOpSAKE 3aIpOCUTh HapyUIEHHOE MpaBoO, U 3TO
MOMEHT, B KOTOpPBIA JMIO TpeOyeT OT TrpaXIaHHHA OCYIIECTBIEHUS €ro
KOHCTUTYLIMOHHOE TIpaBo, MpoBo3rianieHHoe B 1. 2 cT. 48 Koncruryiuu PO.

Ha nanHbli MOMEHT mpaBo CyOBEKTa, 3aKpemieHHoe 4. 2 cT. 48
Koncturyuun PO nepexoauT U3 MacCHUBHOIO B aKTMBHOE COCTOsiHME. B TO ke
BpeMs ClIeyeT OTMETHUTb, YTO 3TO MpaBO CyObEKTa HE pealus3yercsi cpasy, B
MOMEHT OOpalIeHusl Jula CO CBOMMHU MPOOJIEeMaMH B OpPraHbl BJIACTH WJIU B CY/I,
MOCKOJIBKY CYOBEKT CaM MOXET YMBILIUIEHHO HE pealu30BaTh CBOE IIPaBo,
ykazaHHoe B 4. 2 cT. 48 Koncturynuu P®. B 310l cuTyanuu 3asBIE€HHOE MPaBO
OCTaeTCs B MACCUBHOM COCTOSIHUHU.

[Tpu 5TOM, Kak yka3siBaeT B cBoeM IloctanoBnenun Konctutynuonunsiii Cyn
Poccuitickonn ~ @enepanum, TMOCPEACTBOM  OKAa3aHUS  IOPUAUYECKUX  YCIIYT
peanu3yeTcsi KOHCTUTYILIMOHHOE MPaBO HA OCYLIECTBICHUE MPEANPUHUMATEIBCKON
JESATEIIBHOCTH B CBOOOTHBIN BEIOOP MTPODECCHH.

JUIst OTHIENbHBIX KaTeropuil TpaKgaH IOMOINb MO JIFOOBIM BOIpOCaM,

yka3aHHas B 4. 2 cT. 48 Koncrurynuu PO npenocrasnsercs 6ecriaTHO.
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Tak, B 2014 r. Koucruryuuonnsiii Cyx PO ykasan, 4o HOpMa, yKa3aHHas
B 4. 5 cT. 59 AIIK P®, xoTopas nmpenycMaTrpuBaeT, 4TO TOJIBKO PYKOBOJIMTEIIH
OpraHu3alliy, Yy4YacTBYIOIIEW B apOUTpaKHOM Mpolecce, paOOTHUKUA OSTOU
OpraHM3allid WM AaJBOKAaThl, BONpPEKU MnojoxkeHusM Konctutynum PO moryt
BBICTYIIATh MPEICTABUTENSIMHU B KOPT. . Tak, no mHeHuto Koncturynuronnoro Cyna
P®, nopma 4. 5 ct. 59 AIIK P® HapyliaeT NpUHIUIT TPABOBOTO PaBEHCTBA, TaK
KaK CBOMM IOJIO)KEHUEM CTaBUT aJBOKATOB B IPUBWIETMPOBAHHOE IOJIOKEHUE.
Kpome Toro, Konctutyumonnsiit Cyn P® onpenenui, 4To mOMHUMO aJBOKATOB U
JUI, YKa3aHHBIX B 4. 5 cT. 59 ApOUTpaXHOTO MPOIECCYyaTbHOTO KOJEKCca
Poccuiickoii denepaun mpeacTaBUTENSIMU OpraHu3alil, a Takke (PU3NYECKHX
JIMI] MOTYT OBITh UHBIE JIMIIA, KOTOPBIE B CUJTy CBOMX MPO(ECCHOHATBHBIX HABBIKOB
OKa3bIBAIOT IOPUAMYECKYIO TOMOUIb 1O JIFOOBIM BOIIPOCAM.

[Ipesunuym BAC PO B UnabopmarnmonHoM muceMe>!  oTMeTHI, YTO B
CUTyalluH, KOIJla MPEACTaBUTENIO CJIOKHO CIIPaBUTHCS ¢ 00beMOM pabOThl M3-3a
CIIOHOCTH JI€JIa, FOPUAUYECKHE YCIYTH MOTYT ObITh BO3MEIIEHBI. JUIsl Pa3IUYHbIX
3aILMUT. . OPUCTHI

Crnenyer OTMETUTh, YTO MOMUMO MoOJoxkeHn KoHcTuTyuun B 4. 2 cT. 48
[apantuu momydeHus: JUIOM (CYOBEKTOM) WM TpakKIaHWMHOM JaHHOTO BHJA
IOMOIIM MO JIIOOBIM BOIpOCaM, a TakKXe OPraHu3alMOHHO-IIPABOBHIE OCHOBBI
dbopMupOBaHUs TOCYJAPCTBEHHOM M HETOCYNApCTBEHHOM CHCTEM O€CIUIaTHOM, TO
ecTh 0e3 Kakux Ju00 (PMHAHCOBBIX 3aTPAT CO CTOPOHBI CyOBEKTa FOPUANYECKON
MOMOIIIH TI0 JIFOOBIM BOIIPOCaM HAIIIA CBOE OoTpakeHue B denepaibHOM 3aKOHE OT
21 Hos0ps 2011 1. .324-D3. O3. O3.

Ha Ttepputropun Aunraiickoro Kpas KOHCTUTYLIMOHHBIE TapaHTHUU U

OpraHU3allMOHHO-TIPaBOBOE OOECMEYEHUE JIaHHOTO BHJA TOMOLIM IO JIFOOBIM

23 TlocranoBnenne Koucrurynumonnoro Cyma P® or 16 wmromast 2014 1. Ne 15-I1. Tlo menmy O mpoBepke
KOHCTUTYIITHOHHOCTH TIOJIO’KEHUs cTaThi 226.1 YronoBHOro Koxekca Poccuiickoit @eaepannu B CBA3M € Kalo0aMu
rpaxnad Pecnybnmkm Kaszaxcram O.E. Hemamkosckoro m C.UII. fAxosneBay // CoOpanue 3aKkoHOAATENs Ha
COBPEMEHHOM OJTane pa3Butus npasactBa P®. 2014. Ne 31. Cr. 3282 [Onexrponnsii pecypc] URL.,
http://www.consultant.ru/document/cons_doc LAW_ 183260/

24 0O0630p cyneOHOM NpakTHKM II0 BONPOCAM, CBA3aHHBIM C paclpeleleHHEM MEXIYy CTOPOHaMH CyAeOHBIX
pacxo/ioB Ha OIUIaTy yCIyr aJBOKAaTOB M MHBIX JIMII, BBICTYIIAIOIINX B KayeCTBE MPEACTaBUTENICH B apOUTparKHBIX
cynax. HMudopmamuonnoe mnumcemo IIpesmmuyma BAC PO  or 05.12.2013. Ne 121 // URL:
http://www.consultant.ru/document/cons_doc_LAW_74035/15232c4ed88ebeea3022f07ab84346 ce6e2c6dch
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BOIIPOCAM YCTaHOBJIEHBI 3aKOHOM AnTaiickoro kpas ot 8 anpenst 2013 r. Ne 11-3C
«O OecmaTHOW, TO ecTh 0e3 Kakux JUOO (DMHAHCOBBIX 3aTpaT CO CTOPOHBI
CyObeKTa HOPHUINYECKON IMOMOILIM O JHOOBIM BOIpocaM B AJTAalCKOM Kpaey.,
[ToctanoBnenne [IpaButenncTBa Antaiickoro kpas ot 1 deBpans 2018 . Ne 38
«O0 oKa3aHMM IOPUAMYECKON IOMOIIM IO JIOOBIM BONpPOCAM TIpa)kAaHaM B
Aunraiickom kpaey, [loctaHoBieHne AgMUHUCTpAMK AJNTalCKOTO Kpasi OT 22 masd
2012 1. Ne 267 «OO0 opraHbl HCIOJTHUTEIHHOW BIACTH AJNTalCKOro Kpasd,
IIOJIBEIOMCTBEHHBIE MM YUYPEXKICHHs, BXOIAUIME B TOCYJAPCTBEHHYK) CHCTEMY
OecriaTHOM, TO ecTh 0e3 Kakux JIMOO0 (PMHAHCOBBIX 3aTPaT CO CTOPOHBI CYOBEKTa
IOPUIUYECKON MOMOIIH MO JOO0BIM BOIIPOCaM B AJITaiiCKOM Kpaey.

Kpyr munm, ymnoJHOMOYEHHBIX OCYIIECTBIIATH KOHCTUTYLIHOHHOE IIPABO,
3aKpEIUIEHHOE B CT. 48 Ha TEppUTOPUM ANTANCKOTO Kpas yCTaHOBJEHO B CT. 6
3akona Anraiickoro kpas ot 8 ampens 2013 r. Ne 11-3C «O OecrmiaTHOM, TO €CTh
0e3 kakux JuOO (UHAHCOBBIX 3aTpaT CO CTOPOHBI CYOBEKTa HOPUIUYECKON
MOMOILH IO JIFOOBIM BOIIPOCaM B AJITaliCKOM Kpaey.

KpaeBass u denepanbHas OCTUIIMH, YTOJHOMOYEHHBI TO TMpaBaMm
WHAUBUJA (TMYHOCTH) B ANTaiiCKOM Kpae, paauo- U TeJIeKOMIaHUU AJNTaiCKOro
Kpasi, B CpeAcTBaX MaccoBod uHGpopManuu ANTalCKOro Kpas HHPOPMUPYIOT
HaceJleHue ANTaiCcKoro Kpas O TapaHTHMM IpaB JKUATEIEd Kpas Ha
KBATM(PUIUPOBAHHYIO IOPUIUYECKYIO ITOMOUIb IO JIOOBIM BOMPOCAM.

Kpome Toro, B AnTaiiCKOM Kpae peanu3yrTCs IPOEKThI, IOCPEICTBOM
KOTOPBIX JKUTETU MHPOPMUPYIOTCS O CBOMX IMPaBaX, 3aKPEIJICHHBIX B 4. 2 CT. 48
Konctutynuun P®, B 3TUX mpoekTax npeacrtaBieHa uHdopmanus o0 opraHax u
JUIaX, YIOJHOMOYEHHBIX Ha OKa3aHHWE TaKOW MOMOIIM MO JitoObIM Bompocam. B
X0Jle peajn3alry OOIMIECTBEHHO 3HAYUMBIX MPOEKTOB, KOTOPbIE OCYIIECTBISUIUCH
NPEACTABUTEISIMU KPA€BOM IOCTULIMHU, IOPUCTHI, BXOSAIINE HEMOCPEACTBEHHO B
YUCJIO IOPUCTOB TOCYJAPCTBEHHOW CHCTEMbI OECIIaTHOM, TO €CTh 0€3 KaKux JIM0o
(MHAHCOBBIX 3aTpaT CO CTOPOHBI CYObEKTa HOPUAMYECKOW MOMOIIU MO JIFOOBIM
BOIPOCaM, OKa3bIBAJIM IOPUANYECKYIO TTOMOIIb IO JI0OBIM BOIPOCAaM HACEJIECHUIO

AJNTaliCKOTO Kpasi B HEKOTOPBIX MYHHUIIMNIATBHBIX paliOHAX.
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Kpome toro, nndopmarnust o nopsiike moiaydeHus: OecraaTHOM, TO ecTh 0e3
KaKuX J1U00 (PMHAHCOBBIX 3aTPAT CO CTOPOHBI CYObEKTA IOPUINIECKON MOMOIIH IO
J00BIM  BOMpPOCaM  HaceJleHHI0 AJTalickoro Kpasi MyOJMKyeTcss Ha BceX
opUIMANTPHBIX CaliTaX OpPraHOB WCIOJHUTEIHHOW BIAcTH, Ha caite [lamaTer
anBokatoB, KAY «M®Il Anraiickoro kpas», Takxke 3Ta HHGOpPMaLUs MOXKET
MOXHO TIOJIYYUTh HEMOCPEACTBEHHO 10 TenedoHy «lopsiueid JIUHUU»  »
YrpasiieHue 10CTUIMU ANTauCKOTO Kpas.

Ha ocHOBaHMM H3J10KEHHOTO MaTepuaia MOKHO CHENAaTh BBIBOM, YTO B Y. 2
cT. 48 Koncrturyuuu Poccuiickon ®@enepanun, a Takxe B OenepaibHOM 3aKOHE OT
21 nos06ps 2011 r. No 324-®3 rapanTupyeT MpaBO IpakJaH Ha OECIUIaTHYIO
IOPUIMYECKYIO TIOMOIIIb I10 JIFOOBIM BOIIPOCAM.

becruiatHasg, To ecth 0e3 Kakux JHOO (DMHAHCOBBIX 3aTPAaT CO CTOPOHBI
cyOBeKTa, TO ecTh 0e3 KakuxX JMOO (DMHAHCOBBIX 3aTpaT CO CTOPOHBI CYOBEKTa
IOpUMYECKas IMOMOLIb IO JIOOBIM BONPOCAaM OKa3bIBAaeTCsl CYOBEKTaMH,
YIOJHOMOUYEHHBIMU HAa OKa3aHWE JAaHHOTO BHUJAA YCIYT, JIIOASM, IMONABIIMM B
TPYAHYIO U3HEHHYIO CUTYallMIO, pa3pelieHue KOTOpoil TpeOyeT 3HaHMs KaKoi-
a1M00 OTpaciau Mpasa.

AZNBOKATBI, COJMCUTOPBI W JpPyrue JIMIA, OCYLIECTBISIOIINE 3aKOHHYIO
JeSITEIbHOCTh, UMEIOT MPaBO Ha IOPUAMYECKYIO TIOMOIIb IO JH0OBIM Bompocam. B
CBOIO oOuepedb, NOJA IOPUAMYECKON JeATEIbHOCTHIO CIEAyeT IOHUMATh
JeSTEIbHOCTD JIUI], KOTOPbIE B CHJIy CBOMX HpO(ECCHOHAJIbHBIX 00S3aHHOCTEN
3alMIIAI0T UHTEPECH] U 3aKOHHBIE MpaBa (PU3NUECKUX U FOPUINYECKUX JIMII.

B pasutne Konctutynum Poccuiickoin ®enepaunn n PenepanbHOro
3akoHa No 324-®3 B AunraiickoM Kpae JEWCTBYET psii NPaBOBBIX aKTOB,
HaIpaBJICHHBIX Ha peaju3allii0 KOHCTUTYIIMOHHOIO TpaBa >XUTeJed Kpas Ha
OecCIIaTHYI0 IOPUIMYECKYI0 TIOMOLIb MO J0ObIM BompocaM. (OCHOBHBIM
JEHCTBYIOLIMM 3aKOHOIaTE€ICTBOM HA COBPEMEHHOM 3Talle pa3BUTUSA ANTAaHCKOrO
kpas sBusercs 3akoH oT 08.04.2013 Ne 11-3C, a Takxe IloctaHoBineHue
[TpaButenncTBa Anraiickoro kpast ot 01.02.2018 Ne 38.

l'ocynapcTBeHHBIE M HEroCyJapCTBEHHBIE CYOBEKTHI TMOANANAIOT IO
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JEUCTBUE PETHMOHALHON CHUCTEMBI O€CIUIaTHOM, TO eCThb 0e3 Kakux Jr0o
(WHAHCOBBIX 3aTpaT CO CTOPOHBI CYOBEKTa OPUAMYCCKOW MOMOIIU IO JIFOOBIM
Borpocam. IIpu 3TOM clleTyeT OTMETHUTh, YTO OpraHbl MECTHOTO CaMOYITPaBICHUS
HE OTHOCATCS K CYOBEKTaM, OKa3bIBAIOIINM OCCIUIATHYIO FOPHINYECKYIO TTOMOIIb

T10 JIFOOBIM BOIIpOCaM.

2.2 CyOBeKThl, OKa3bIBAIOIMIME KBATU(UIMPOBAHHYIO HOPHIMYECKYIO

IIoMousb I10 JTIOOBIM BOIIpoCaM

He cmotps Ha 1O, uTO B yactu 2 ct1. 48 Konctutyuuu PO npenycmarpusano
npaBo Ha KBaJU(UIMPOBAHHYIO IOPHUIUYECKYIO MOMOIIb IO JIIOOBIM BOMIpOCaM,
3aKOHO/IaTeIhb HA COBPEMEHHOM JTalle Pa3BUTHS MpaBa, OAHAKO, HE 3aKpEmu Ha
3aKOHOJIATE€JIbHOM Ha COBPEMEHHOM JTale pPa3BUTHUS YPOBHE KpPYT CyOBEKTOB,
MMEIOIINX MPaBO Ha MOMOIIb MO JIIOOBIM BOMpOcaM, ykazaHHbIM B KoHcTUTyMU
P®.

Cnenyer otMeruth, uto cT. 7 @3 N 3247 POCCHICKUM 3aKOHOAATENb HA
COBPEMEHHOM JTare pa3BUTHsS MpaBa yKas3all, 4To OecIulaTHas, TO €CTh 0€3 KaKHux
760 (QUHAHCOBBIX 3aTpaT CO CTOPOHBI CYOBEKTa, TO €CTh 0e3 Kakux JnOo
(MHAHCOBBIX 3aTpaT CO CTOPOHBI CYOBEKTa IOPUIUYECKAs IMOMOIIb IO JIFOOBIM
BOTIPOCaM MOXET OBITh OKa3aHa:

1) y9acTHUKH TOCYJIapCTBEHHON CHCTEMBbI OECIUIATHOM, TO €CTh 0€3 KaKux
an00 (DUHAHCOBBIX 3aTpPaT CO CTOPOHBI CYOBEKTa OPUIUYCCKON TOMOIIH TIO
JTH00BIM BOTIPOCAM, K KOTOPBIM OTHOCATCS (PH3NYCCKUEC U IOPUINICCKUE JINIIA;

2) y4aCTHUKH HETOCY/IapCTBEHHOMN CUCTEMbI OECIUIATHOM, TO €CTh 0€3 KaKuxX
o100 (UHAHCOBBIX 3aTpPaT CO CTOPOHBI CYOBEKTa FOPUIUYCCKON TOMOIIH TIO
J00BIM BOTIPOCAM, K KOTOPBIM OTHOCATCS (PH3UYECKUE U FOPUTUIECKUEC JTUTIA

3) uHBIE JWIAa, KOTOPhIE B COOTBETCTBHHM C 3aKOHOJATEIbCTBOM Ha

COBpeMEHHOM OJrane pasputus Poccuiickonn @enepauuu HMMEKOT IIPaBO Ha

% 0 GecrumaTHOI opuardeckoil nomonm B Poccuiickoit ®enepanun. Penepanbuelii 3akon ot 21 HosOpst 2011 .
N 324-®3 // Cobpanne 3akoHonmarensctBa Poccuiickoit @enepammu ot 28 HosOpst 2011 r. N 48 cr. 6725
[Onexrponnsiit pecype] URL., https://base.garant.ru/12191964/
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oka3aHue OecIIaTHOM, TO ecTh 0e3 KakuX Ju00 (PMHAHCOBBIX 3aTpaT CO CTOPOHBI
CyOBeKTa IOPUINIECKON MTOMOIIH T10 JIFOOBIM BOIIPOCAM.

Cpenn ydeHbIX HET €IMHOTO MHEHHS O TOM, KOTO CIIEIyET OTHECTH K
cyObeKTam, UMEIOLIUM MPaBo Ha OECIUIaTHYIO IOPUAMYECKYIO MTOMOIIh [0 JHOBIM
BOIIPOCAM.

CTOpOHHHKH y3KOro moaxona, k kotopomy C.M. Illaxpaii®® cumraer, uro
TEMbl IOPUAMYECKOM MOMONIM MO JIOOBIM BONPOCAM JOJDKHBI  BKJIFOYATh:
aJIBOKaTCKYIO0 JESTENbHOCTh, HOTApUYChl; OOIECTBEHHbIC TMPABO3AIIUTHBIE H
Ipyrue oOliecTBeHHble opraHuzanuu. FOpuaudeckas AeSITENbHOCTb APYTHX
buznyeckux u ropuaudeckux aun C.M. Illaxpaii He paccMaTpuBaeTCs, 4TO HE
COBCEM omnpasaaHo. HecMOTpst Ha TO, 4TO aBTOp yCTAHABJIMBAET IUIAHKY IIEPBBIM
cpeau XxyaoxkecTBeHHbIX cpenactB. 48 Koucruryuum PO, coxpeiictBue sTou
MOMOIIH IO JIFOOBIM BOIIPOCAM HE MOKET CBOJUTHCS TOJBKO K MPOJBUKEHHIO 11O
ciyxoe.

CTOpPOHHHMKM MHOTO MOJAXO0Ja MPEajaratoT JTOCTATOYHO OOIIMPHBIN CIHUCOK
JUL, UMEIOUIMX MpaBO Ha OECIUIaTHYIO IOPUIUYECKYI0 MOMOUIb IO JIFOOBIM
BOITPOCAM.

AM. Iamke®’ Takke OTMEYAeT, YTO FOCYJapCTBEHHbIE OpPraHU3alluy,
MYHUITUTIATBHBIE OpPTaHHU3alluK, a Takke 3TuM cyonekram [llamke A.M. oTHOCcHUT
OOLIECTBEHHBIE OPraHU3al[MU U OpraHbl IOCTULIMH, Cybl U Ap. Kpome Toro, aBTop
oOparmraercsi K 3TUM OTACJIbHBIM CyOBeKTaM, MPOPECCHOHAIbHAS NEATEIbHOCTh
KOTOPBIX 3aKJ0YaeTcs B 3allUTe MOpaB M cBOOOA HMHAMBUAA (JIMYHOCTH) U
rpaKJaHuHa.

28
ITo maenuto A.C. KocMmpIHMHA ™, HEOOXOJIMMO BKJIFOYUTH 3allpeT Ha JIWII,

% Illaxpait C.M. Koncrurymronsoe npaBo Poccuiickoii Meepamun: yaeGHNK IS aKaIeMHIECKOro OakataBpuaTa
u maructparypsl. M.: Cratyt, 2017. [Onexrponnsiii pecypc] URL., 624 c. https://xn--hlaauh.xn--plai

2" amxe A.M., /I3p100Ba C.I'., HoBuueHnko A.A. AKTyaJbHBIE BOIIPOCKHI OKa3aHUsS OECTUIATHON, TO €CTh 0€3 KaKuX
60 (PUHAHCOBBIX 3aTpaT CO CTOPOHBI CyOBEKTa IOPUAMYECKON MOMOIIM MO JIIoOBIM Bompocam B Poccuiickoit
®denepanun // Colloquium-journal. - 2019. - Ne 7. - C. 17-20 https://cyberleninka.ru/article/n/aktualnye-voprosy-
okazaniya-besplatnoy-yuridicheskoy-pomoschi-v-rossiyskoy-federatsii

8 Kocmbmmmna A.C., OGecredenue MIPEAOCTaBICHHs] TpaXJaHaM KBaJIM(UIIMPOBAHHON FOPHIMYECKON MOMOIIN
OKa3aHHOM, YMONHOMOYEHHbIMH Ha TO crneuuanuctamud // BectHuk HOKHO-Ypajbckoro rocyrapcTBEHHOTO
YHHUBEPCHUTETA. Cepus: IIpaso. 2017. Neq C. 69-74 [OnexTponHbIit pecypc] URL.,
https://cyberleninka.ru/article/n/obespechenie-predostavleniya-grazhdanam-kvalifitsirovannoy-yuridicheskoy-
pomoschi
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MMEIOIINX MPaBO Ha OECIIATHYIO IOPUIUYECKYIO TOMOIIh MO JHOOBIM BOTIPOCAM.
HOTApUyC, MPOKyparypa, Cyla, YNOJIHOMOYEHHbIM MO NpaBaM WHIAMBUAA
(imuHocTH) B PO.

E.N. Koznosa u O.E. KyraduH Ha3pIBaeT areHTCTBA IOPUIAYECKON MTOMOIIH
1o JIIOOBIM BOIpPOCaM, aJBOKATOB, HOTAPUYCOB, TOCYJAAPCTBEHHbIC YUPEKICHUS,
CTYJICHYECKUE KOHCYJIbTAI[MOHHBIC LIEHTPhI, HMH(POPMALMOHHBIE KOMIIAHUH,
YaCTHBIC JETEKTUBHBIC CIIYXKOBI, IOPUANYCCKUE H3ATCIIbCTBA, KOPIIOPATUBHBIC
IOPUUYECKUE YCIYTH, IOpUUYecKue GUpPMBbI, aIBOKATOB.

Cnenyer ormeTutb, 4to coriacHo 2 4. 1 cr. 7 @3 Ne 63, anBokar kak
CyOBEKT, UMEIOLIMNA MpaBO Ha OECIUIaTHYIO IOPUIUYECKYI0 MOMOIIb MO JTIO0BIM
BOIIpocaM, 00s3aH OKa3bIBaTh OECIUIATHYIO HOPUAMYECKYIO MOMOIIL IO JIFOOBIM
BOIIPOCAM B CIIy4asX, KOTJa 3TO MPETyCMOTPEHO YKa3aHHBIM 3aKOHOM, TO €CTh
JTAHHOE TOJI0KEHHUE OTpakeHo B II. 1 cT. 26 3® Ne 63.

[Tomumo DenepanpHoro 3akoHa Ne 63, 00s3bIBAIOIIETO aJJBOKATOB
OKa3bIBaTh OECIUIATHYIO IOPHAWYECKYIO TIOMOIIL TIO0 JIOOBIM  BOIpOCaM,
aHAJIOTUYHOE TpeOOBaHME BhITEKAET U3 nojoxennit denepanpHoro 3akona Ne 324,
a uMeHHO 4. | cT. 18 @3, rue 3aKoHOJATENIb HA COBPEMEHHOM JTall€ Pa3BUTHA
mpaBa yKas3bIBa€T, YTO aJBOKATHl Yy4YaCTBYIOT B TOCYJIapCTBEHHOW CHCTEME
OKa3zaHus OECIIaTHOM, TO €CTh 0e3 KakuxX JTu00 (PUHAHCOBBIX 3aTPaT CO CTOPOHBI
CyOBeKTa IOPUAMYECKOW IMOMOINM TO JIFOOBIM BOTpOcaM TpaxaaHam. To ecTh
pPOCCHIICKMI  3aKOHOJAaTellb Ha COBPEMEHHOM JTafe pa3BUTHS  IpaBa
peaycMaTpuBaeT HEMOCPEACTBEHHOE YJacTHE aJBOKATOB B (DYHKITMOHMPOBAHWUU
rOCyIapCTBEHHOM CHUCTEMBI, CBSI3aHHOW C OKa3aHHMEM OeCIUIaTHOH, TO eCcTh 0e3
KakuX JIMOO ()MHAHCOBBIX 3aTPAT CO CTOPOHBI CYOBEKTA IOPUANUECKOM ITOMOIIH TI0
J00BIM BOMPOCAM.

B T10 xe BpemMs ToCcygapcTBO 0053aHO  00ECIEUUTh  YCIIOBHS,
CIIOCOOCTBYIOIME OOpa30BaHUI0O M TOATOTOBKE BBICOKOKBATH(UITUPOBAHHBIX

2
ropructoB®. TOCyZapcTBO TaKKe OOf3aHO YCTAHOBHTH HEOOXONMMbBIC U

2r pynumHa JLIO., [IpaBo rpaxkiaH Ha KBaTU(QHUIMPOBAHHYIO OpHIMYEcKyto momoulb // OOpa3oBaHue M MpPaBo.
2019. Ne5. C. 51-54 [Onextponnbiii pecypc] URL.https://cyberleninka.ru/article/n/pravo-grazhdan-na-
kvalifitsirovannuyu-yuridicheskuyu-pomosch
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JOCTaTOYHBIE TPEeOOBaHHUA M KPUTEPUU MNPO(PEeCcCCHOHANBHON KBalIU(UKAINH,
KOTOpbIE JOJDKHBI TMPEABIBIATHCA K IOPUCTAM, >KEJAIOIIMM IOJYYUTh CTaTyC
aJIBOKaTa.

Orta o0sa3aHHOCTH noATBepkaeHa B IlocranoBieHnn KOHCTUTYLIHOHHOTO
Cyna Poccuiickoit @enepanuu ot 28 suBaps 1997 r. N 2-1%°.

Takum oOpazoMm, Koncturyuumonusii Cyx m.3, a63. 1 ykassiBaeT, 4TO
rOCy/IapCTBO, TapaHTHPYIOIIEEe IMpPaBO Ha TMOJYyYECHHE MOMOIIM IO JIIOOBIM
BOIlpocaM, ycTaHoBJieHHOe 4. 2 cT. 48 Koncturynuu P®, npexae Bcero, o0s3aH
o0OecreynTh HEOOXOAUMBIE YCJIOBHUS, KOTOpble oOecrnedar YCIOBHS IS
BOCIIUTAHUSI M TMOATOTOBKHA BBICOKOKBATU()UIIMPOBAHHBIX IOPUCTOB, KOTOPHIE
OyAyT B JalbHEWIIEM OKa3bIBaTh I'paXklaHaM BCE BHJIbI IOPUINYECKON MOMOIIH 110
J00BIM  BompocaM. Bo-BTOpBIX, YCTaHOBUTH IS OSTUX LEJIEHd KPUTEpHUH U
TpeboBaHusl K MNpodhecCUOHATBHOM KBATM(PUKAIMKU W JIOOOMY JAPYroMy THILY,
IPENBABISIEMOMY K 3TUM FOPUCTAM.

Onpenenenue, nannoe KoncturyunonueiMm Cynom P®, cormacyercs ¢ tem,
4YTO M0J03pEeBaeMblii (OOBHHsSIEMbIN) BIIpaBe BbIOMpATh 3AIIUTHHKA MO CBOEMY
YCMOTPEHHUIO, HO B TO K€ BpeMs M30paHHbIN I'PaKJAHUHOM 3aLIUTHUK HE MOXKET
UMETh KOMIIETEHTHOCTh HEOOXOJUMBIX M JOCTATOYHBIX CIELMAIUCTOB, YTO
IPOTUBOPEUYUT 00S3aHHOCTU TOCYJapCTBA TAPAHTUPOBATH IOPUIUUYECKYIO TOMOILb
10 JItOOBIM BONPOCaM KaKJIOMY (PU3UYECKOMY M KBAJTU(UIIMPOBAHHOMY JIUILY.

B cootBercTBUU ¢ myHKTOM 3 cT. 3 @3 Ne 63 moiHOMOYHMS rOCyJapcTBa Mo
00ECleUeHUI0 peanu3aly TpaB HaCeJIeHUs, MPEeAyCMOTPEHHBIX CT. 48
Konctutynun  Poccuiickon ~ ®Pepepanuu  OpeaycMaTpUBaeT  TapaHTUU
HE3aBHCHMOCTH KOJUIETMH aJIBOKATOB, OOECIEYMBAET HAJIMYHE JOCTATOUHBIX
CPEIICTB Ha JIEATEIbHOCTh aJIBOKATOB MO OKAa3aHUIO HEOOXOIUMOMN M OECIUIaTHOMH,
TO €CTh 0e3 KakuX 00 (PMHAHCOBBIX 3aTPAT CO CTOPOHBI CYOBEKTA FOPUIMUECKON
MOMOIIK TIO JIFOOBIM BoTpocaM TpaxaaHam Poccuiickoit denepanuu, B caydasx,

KOTJa 3TO IPSMO MPENYCMOTPEHO 3aKOHOM. . . . Poccuiickas ®enepauns. Kpome

% MMocranosnenue Koncrurynuonnoro Cyna PO ot 28.01.1997 N 2-II «Ilo neny o npoBepke KOHCTUTYLIUOHHOCTH
YyacTH 4eTBepTod craThi 47 YrojoBHO - mporeccyansHoro kojgekca PCOCP B cBs3u ¢ xanobamu rpaxigan b.B.
AHTHIIOBA, P.JL T'utuca u CB. AbpamoBa [OnexTpoHHBIE pecypc] URL.,
http://www.consultant.ru/document/cons_doc_LAW_13370/
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TOTO, B COOTBETCTBUHM C MYHKTOM 3 cT. 3 @3 Ne 63, opranbl rocyaapCTBEHHON
BJIACTH TMPH HEOOXOAUMOCTH TPEAOCTABISIOT A7 pabOThl MECTHBIX IOPUCTOB, a
TaKXe CPEICTBA CBSI3U.

[Ipenycmotpeno B m. 3 ct. 3 denepanbHoro 3akoHa No 63, mosjoxkeHUs
CIIOCOOCTBYIOT pealM3alldyd IpaBa BCEX TIpak]aH, 3aKPEeIIeHHOro B CT. 48
Koucrutymuu PO k 3TuM npaBam OTHOCUTCS MOJydyeHHUE OECIIaTHOM, TO €CTh 0e3
KaKkuX J1U00 (PMHAHCOBBIX 3aTPAT CO CTOPOHBI CYObEKTA IOPUINIECKON MOMOIIH IO
J00BIM BOMPOCaM, B CIIydasiX, KOTJa 3TO MPsIMO MPEAYCMOTPEHO 3aKOHOM.

Cnenyetr otMeTuTh, uTO B cBOeM [locranoBnennn Koncrutynmonnoro Cyzaa
Poccuiickoit @enepanuu ot 5 nexadps 2003 r. N 446-0% on oOpaTusl BHUMaHUE
Ha TO, YTO B YacTU pealM3alluyd IpaBa OOBHHIEMOIo (IIOJI03PEBAEMOr0) Ha
peanu3aluio CBOEro KOHCTUTYLIMOHHOTO MPaBa, yKa3aHHbIM B CT. 48 KoHcTUTyIMH
P® peanuszanus 3TOro npasa J0HKHA OCYIIECTBIATHCS TOJIBKO aJBOKATOM, TaK Kak
y4acTHE B J€JI€ 3aIlIUTHHKA, HE UMEIOIIEro CTaTyca aJBOKATa, MOXKET IIPUBECTH K
TOMY, YTO OOBHMHSAEMBIH (IIOAO3PEBAEMBI) HE TMOJy4YaeT HEeOoOXOAUMOU
KBaJIM(ULIMPOBAHHOM MOMOIIM IO JHOOBIM BOIIPOCAaM, YTO MPOTUBOPEUMT 3a7auaM
npaBoCcyauss W  OOA3aHHOCTSIM TOCYJapCTBa, CBA3AHHBIM C  OKa3aHUEM
KBATM(PUITUPOBAHHON FOPUINYECKON TOMOIIM 1O JIFOOBIM BOIPOCaM OKa3aHHOM,
YIOJIHOMOYEHHBIMH Ha TO CHEUATNCTAMU KaXA0OMY JUILY, (PU3UUECKOMY JIHILY.

Otum IloctanoBnennem Koncturynmonssii Cyn Poccutickoit denepanumn
YCTaHOBWJI, YTO OOBHHSIEMBIM (TO03PEBAEMBIM) JOHKEH OBITH TOJBKO aJBOKAT
KaK JIMIO0, KOTOPOr0 OH MOXET NPUBJEYb K CBOEW 3amute. JlaHHOE MOJIOkKEHUE
Konctutynmonnoro Cyna  Poccuiickot  @enepanum  HE  IPOTHUBOPEUYHUT
MEXIyHapOJAHOMY CTaHAApPTy MPaBOCYAMs B YTOJIOBHOM cdepe.

2
Kak yxaseiBaer E. . Jlaroauua’ , B OTHOLLIEHUM JIEATEIBHOCTH HOTapuyca

3! Tlocranosnenns Koncrurymuonroro Cyma P® ot 5 gexabpst 2003 r. N 446-O «Ilo xamobam rpaxaan JIJT.
Banpamana, C.M. I'puropbeBa 1 peTHOHAILHOM 00IIeCTBEHHOU opranu3anuu «O0beuHeHne BKIaTIUKOB « MMM»
Ha HapylleHHEe KOHCTHTYIMOHHBIX TPaB M CBOOOJ PAAOM TIOJOXKEHHH YTOJOBHO-IIPOIECCYaTbHOTO KOJEKCa
Poccuiickoii denepannn, ApOuTpakHOTO MpoleccyanbHoro koxekca Poccuiickoit ®@enepanmu u PenepanbHOTO
3akoHa «O0 a/IBOKaTCKON NESTENILHOCTH M ajBokaType B Poccuiickoit denepamum» [Dnexrponnsiii pecype] URL.,
http://www.consultant.ru/document/cons_doc_LAW_46532/

% Jlaroguna, E.M. [IpaBoBOE perynupoBaHHEe HOTAPHAIBLHON AEATEIBHOCTH: NMpoOieMsl U dpdexkruBHocTs / E.J.
Jlaropuna // FOpunuyeckuit Becthuk KybaHckoro rocynapctBeHHoro yHuBepcurera. - 2014, - Ne 4 (21). - 1417 c.
[Onexrponnsiit pecype] URL., https://www.elibrary.ru/item.asp?id=23619775
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0 COACWCTBHIO TpaXJaHaM IIyTeM OKa3aHWsi UM KBaIHU(PHUIHMPOBAHHOU
IOPUIMYECKON MOMOIIM O JIIOOBIM BONIPOCAM OKa3aHHOM, YIIOJIHOMOYEHHBIMU Ha
TO CIEHHAINCTAMU B 3aKOHOJATEIIbCTBE HA COBPEMEHHOM JTalle PpPa3BUTHS O
HOTapHaTe OTCYTCTBYIOT IPSMBbIE TOJOKEHUS, KBATU(PUIIUPYIOUIHE EATEeIbHOCTh
HOTapuyca KaK «OKa3aHWE€ IOPUIUYECKON MOMOINU IO JHOBIM Bompocam». llpu
ATOM CJEAYeT OTMETUTh, YTO CaMa CyThb BCEW HOTAPUAIBHOW JEATEIBHOCTH B TOU
WIM WHOM CTENEHH HaIlpaBj€Ha Ha OKAa3aHHWE IMOMOIIM MO JIIOOBIM BOIpPOCaM
rpakaaHam, Ipv 3TOM OKa3bIBaeMasi OMOIIIb 110 JIOOBIM BOMPOCaM TaK WM UHAUYE
CBS3aHA C OKa3aHUEM IOPUINYECKUX YCIYT.

OTO MNOATBEPKIAETCS TEM, YTO, COBEpIIas CBOM JEUCTBUS, HOTAPUYC
o0OecnieunBaeT HEOOXOJUMBIE YCIOBUS Ui BO3HMKHOBEHMS, W3MEHEHUS WU
IpEeKpaIleHus] CYObEKTUBHBIX IPaB JIt0/Ie, OOpaTUBLIMXCS K HEMY 3@ IIOMOILb 110
JTr00BIM BOIIPOCAM.

CrnenoBaTellbHO, HOTApUyC CBOMMM JICWCTBUSIMH CO3HAECT YCJIOBHS IS
oOecrieyeHusi 3alllUThl 3aKOHHBIX HWHTEPECOB, CBOOOA, a TaKXe IpaB
oOpaTHUBLIMXCS K HEMY 3a IOMOIIb MO JOOBIM BOIIPOCAM JIMII, OCYUIECTBIIATH CBOU
KOHCTUTYLIMOHHBIE IPaBa, 3akperuieHHbIe B CT. 48 Koncturyunu PO.

Orta (QYHKIMS OCYUIECTBISETCS HOTAPUYCOM IMOCPEIACTBOM HOTapHaJIbHOM
JNESATEIbHOCTH, HOTAapUyCaMH, COBEPILIAIOIIUMU HOTAPUAIBHBIC  JIEWCTBHUS,
YCTaHOBJICHHBIE 3aKOHOM.

IOpunnueckas IIOMOIb 1o JTH00BIM BOIIPOCAM OKa3aHHasl,
YIOJHOMOYEHHBIMU Ha TO CIIEHMAIMCTAMU HOTapuyca BKIIIOYAET B CeOs:

- o0ecrieueHne HOTApUycamMHu YCJIOBHI BO3HUKHOBEHHS, U3MEHEHHS WIIU
MPEKpalIeHus CYOBEKTUBHBIX TPAB IPak/iaH U IOPUIUICCKUX JIUIT;

- COZICICTBUE B ONIEPATUBHOM U 3PPEKTUBHOM UCIIOJHEHUH CYILECTBYIOLIUX
paB ¥ 00s3aHHOCTEH CyObeKTaMHU IPABOOTHOIIICHHIA.

KOpunnyeckast moMors 1o JIF0OBIM BOIIPOCaM, OKa3biBaeMasi HOTapuaIbHBIM
YUpEXKIACHUEM, UMEET OINpPECICHHbIE OCOOEHHOCTH, OTIMYAIOIINE €€ OT APYTHX
BHJIOB FOPUIAMYCCKOW IOMOINM II0 JIIOOBIM  BOIpOcaM, OKa3bIBaGMOM

rocyaapCTBEHHBIMH U HETOCYAAPCTBCHHBIMU OpTraHaMW U YUPCKIACHUAMM:
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a) MyOJMUYHBIN XapakTep KBaIM(DUIMPOBAHHON HOPUIUYECKON MOMOIIH T10
JI00BIM  BOMPOCAaM OKa3aHHOM, YIMOJHOMOYEHHBIMH Ha TO CIEUUATHCTaMU
HOTapUyca, BBIPAKAIOIINNCA B CIEAYIOIIEM:

- HCTIOJHEHHE TOJBKO B YCTAHOBJIGHHBIX 3aKOHOM (QopMax OT HMEHH
roCyAapcTBa;

- COBEpIICHUE HOTAPHUAIBHBIX JEHCTBUM B COOTBETCTBUU CO CTPOIMMH
IIPOLIECCYyAIbHBIMU IIPaBUIIAMY;

- B IpOIECCE OKa3aHWs HOPUANYECKOM MOMOIIM IO JIIOOBIM BONpOCaM
COCTABJISIETCSI HOTApUANbHBIA aKT - O(UIMAIBHBIA JOKYMEHT, B OTIEJIbHBIX
cilydasix 00J1alatoInid UCTIOTHUTEIbHBIMU TOJTHOMOYHSIMU;

- IIPY COBEPLICHUN HOTAPUAIIBHOIO IEUCTBUS HOTAPUYC IOJDKEH YBaXKaTh HE
TOJIBKO BOJIKO JIMIIA, JOBEPUBILIETO €EMY COBEPUIEHNE HOTAPUAIBHOTO JEUCTBUS, HO
U TpeOOBAaHUS 3aKOHHOCTH, ITpaBa U UHTEPECHI APYTUX JIHII.

0) oka3pIBaeMasi HOTAPHYCOM IOMOIIIb IO JTOOBIM BOIPOCAM JI0JIKHA HOCUTh
IOPUJIMYECKUN XapaKTEP, TO €CTh IPSAMO WJIM KOCBEHHO 3aTparuBaTh IIPaBa,
cBOOO/BI W 3aKOHOAATENBCTBO HA COBPEMEHHOM JTale pas3BUTHUS IIPaBa,
ypEryJIUpOBaHHbIE O0SI3aHHOCTH OMNPEIEJIEHHOTO JUIA B CBA3U C COBEPILICHUEM
ONPENEICHHOIO0  IIPaBOBOIO  JIEUCTBUs, €CIM  KOHKPETHOE  COZAECp)KaHUE
HOTapHaJlbHas IOpUAMYECKas TIOMOIb IO JIIOOBIM BOIIpOCaM CBsi3aHa C
COBEPLIEHNEM KOHKPETHOI'O HOTAPUAJIbHOIO IEVCTBUS;

B) OeccHopHOCTh NPABOOTHOIIEHWH, HAa KOTOpBIE pPaclIpOCTpaHsIeTCs
KOMIIETEHIIMA HOTapuyca. HoTapuycel HE pa3pemaroT Cropsl MO CYHIECTBY: 3TO
JIEN0 CYNIOB;

r) KBaIM(UUMPOBAHHBI TMPHU3HAK, TOHUMAEMbIi B EIMHCTBE JBYX
CYLIHOCTEW:

- IOpUJIMYecKasi MOMOIIb IO JI0OBIM BOIIPOCAM OKAa3bIBAETCS HOTapUyCaMU
Ha NPOPECCHOHATBHOM YPOBHE;

- OKa3aHUE TMOMOUIM MO JIOBIM BOMPOCAM COOTBETCTBYET OINpPEACICHHBIM
TpeOOBaHUAM K €€ «KayeCTBY» MOMOUIM MO JOOBIM BOIPOCAM B COOTBETCTBHUH C

3aKOHHBIMU UHTEPECAMH PEKJIAMUPYEMOTO 3asIBUTEI).
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[lepcnekTuBHBIM 11 oOecriedeHHs]  KBaNU(UKALUA  HOTapUaIbHOU
NEATEIbHOCTH M COACHCTBUSA MNPO(PECCHOHAIM3AIMU HOTAPUYCOB  SIBISIETCS
BBEJICHUE YUPEKJICHUEM €€ PEryJspHOrO0 HOTapHAJIbHOTO YAOCTOBEpEHMUS,
KOTOpPO€ TMPOUCXOJUT TIIOCIE YTBEPKACHUS HOTAPUYCOM OTPULATEIBHOIO
pe3yibTaTa aTTeCTalluy Kak HOTapUaJIbHOTO OCHOBAaHMS, OTCIOJ]a €r0 CIIOCOOHOCTD
BOPOBATb.

B cuny ocoOeHnHocTel KOHCTUTYLIMOHHOTO IMpaBa Ha KBaTU(PUIIUPOBAHHYIO
IOPUUYECKYI0 TTOMOIIb IO JIFOOBIM BONPOCAaM U MPaBOBOM MPUPOJBI MHCTUTYTA
HOTapuyca IOpUIMYECKas IOMOIIb MO JIOObBIM  BONPOCaM  OKa3aHHasd,
YIOJHOMOYEHHBIMA Ha TO CIEHHAIIMCTAMH HOTapuyca HMEET CIEAYIOIINe
XapaKTEPUCTHUKHU:

- HEKOMMEpYECKUW XapaKTep HOTAPUAIbHOWU AESATENBHOCTU MO OKA3aHHIO
KBAJIM()ULIMPOBAHHON HOPUINYECKON MOMOIIM IO JIFOOBIM BOMIpPOCaM OKa3aHHOM,
YIOJIHOMOYEHHBIMH Ha TO CIIEUAIUCTaMU;

- OKa3aHue IOPUAMYECKON MOMOIIM MO JIOBIM BONpPOCaM HOTAPUYCOM HA
BHEJIOTOBOPHOM OCHOBE;

- B paMKax OKa3aHus KBaJU(UUHUPOBAHHOW HOPUAMYECKOW IMOMOIIM [0
JAr00BIM BOIIPOCaM OKa3aHHOM, YIOJHOMOUYEHHBIMH Ha TO CIIELUAIUCTAMU MEXKITY
HOTApUYCOM U JHUIIOM (CYOBEKTOM), OOpaTHBIIMMCS 3a COBEpIICHHUEM
HOTapUAIIbHOTO neficTBus .

AHanu3 HOTApUAJbHOTO 3aKOHOAATENIbCTBA HA COBPEMEHHOM JTarle
pa3BUTHsS MpaBa M OCYIIECTBICHUS HOTAPUAIBHON JESITEIbHOCTH TO3BOJIMII
BBIJICNIUTH CIEAYoIKe (OopMbl KBATM(DUIMPOBAHHON IOPUAMYECKON MOMOLIM 1O
Jr00BIM  BOIIPOCAM  OKa3aHHOMW, YMOJHOMOYEHHBIMM Ha TO CHEIHAIUCTaMH,
OKa3bIBAEMON HOTAPUYCOM:

- COBEpLIEHUE MPEAYCMOTPEHHBIX 3aKOHOM HOTApPUAJIbHBIX JEHCTBUUA B
MHTEepecax HYKJAIOLUMXCS B 3TOM (PU3HUECKUX U FOPUIUUYECKUX JIULL;

- IOJATOTOBKA CIIETIOK, 3asBJICHUM U IPYTUX OPUANYECKUX JOKYMEHTOB;

% Jlposnoa A.Jl., KOHCTHTYIIMOHHO-TIPaBOBbIE OTHOMICHHS U MX CybBekTsI // OGpasoBanue u mpaso. 2019. Ne 5. C.
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- uHpOpMUPOBaTh (U3MYECKUX W IOPUIAYECKUX JHI 00 WX MpaBax u
00s3aHHOCTSIX, MPEAYNPEkKIasT WX O TOCISACTBUAX COBEPIICHUS HOTAPHAIBHBIX
JENUCTBUN, YTOOBI MPABOBOE HEBEKECTBO HE MOIJIO OBITH MCHOJIB30BAHO MM BO
BpE/I.

ITomumo agBOKAaTOB M HOTapUycoB, MaHadoB ALY cyObEeKTaMH ITPaBOBOM
NOMOIIM TIO0 JIIOOBIM BOMpPOCaM MOTYT OBbITh: UHBIE JIMIA, CIEIHAIBHO
YIOJHOMOYCHHBIE 3aKOHOM Ha OCYIIECTBIEHHWE CBOCH MpodecCHOHATBHON
JIEATEIIBHOCTH BHE aJBOKAaTypbl; KOHCYIbTallMOHHBIE LIEHTPHI MPU IPOBEACHUU
rOCYJIapCTBEHHBIX HAJOTOBBIX MPOBEPOK; PYKOBOJMTENIM IOPUIMUYECKUX OTICIIOB
(TOpPUCKOHCYJIbTHI);  OOIIECTBEHHbIE  KJIYObl W OpraHu3aunuu  (BKIJIOYas
OmarorBopuTeiabHble  (GOHABI U NPOQCOIO3bl); IMATCHTHHIE IMOBEPEHHBIC,
MPaBO3AIIMTHUKY; TMPABO3AIIUTHBIC IEHTPHl M OpraHu3aluu; OOIEeCTBEHHbIE
npuemMbl; HMH()OPMAIMOHHO-TIPABOBBIE  IIEHTPBI; MPOKYypaTypa; COTPYAHHUKHU
OpraHu3alvi, OKAa3bIBAIOIINX IOPUANYECKHE YCIYTH; YacCTHBIE IOPUIAYECKUE
(GbUpMBI U YaCTHBIC aJIBOKATHI;

JLIO. Tpyaumua® knaccuduuupyer CyObEKTOB OKA3aHUS FOPUINIECKOM
MOMOIIM M0 JIFOOBIM BOMPOCAM HACEJIICHUIO Ha TPYMNNbl: JUIA, H30paBlIve
OKa3aHWE HOPHUIUYECKON MOMOIIM IO JIOOBIM BOTPOCAM HACEJICHUIO B KAaYECTBE
npoheCCHOHAIBHON JIeATEIbBHOCTH, OOIIECTBEHHBIE OOBESIWHECHHUS IO OKA3aHHIO
MPaBOBOM TOMOIIM MO JIIOOBIM BOIPOCaM HACEJICHUIO B COYETAHUU C HWHOU
JeSATEeTLHOCTBIO (MIPaBO3AIIUTHBIE OPTaHMU3AIMK); OPTaHU3AIMH, OKa3bIBAIOIINE
KBaJIU(DUIIMPOBAHHYIO IOPUIMUYECKYIO TTOMOIIL O JIFOOBIM BOMPOCAM B KAa4YECTBE
OCHOBHOM W HCKJIIOUUTEIBHOU NESITEIBHOCTH (aBOKAThl, HOTAPUYCHI); OpPTaHbI
roCy1apCTBEHHOM BIIACTH.

[Iupokuit moaxod K IMUPOKOMY CIIEKTPY OCBEIICHUSI YYBCTB OECIIOKOMCTRA

M0 MOBOAY AEATENbHOCTH MHOTMX OpPraHoB W opraHuzanuid. OgHako, Kak yxke

3 3enencknit I1.A. Pa3BuTie CHCTeMBI GECIUIATHOM, IOPHINYECKOi TOMOIIH B PoccHM: MPOGIeMBI U TIepCIeKTHBEI //

Bectrauk [ToBOMmKCKOM akajgeMun rocyaapcrBeHHoM ciayxObl. - 2019. - Ne 1. - C. 39-46 [DnextpoHHbIi pecypc]
URL., https://cyberleninka.ru/article/n/razvitie-sistemy-besplatnoy-yuridicheskoy-pomoschi-v-rossii-problemy-i-
perspektivy

*r pynumHa JLIO., [IpaBo rpaxkiaH Ha KBaTU(pHUIMPOBAHHYIO OpHIMYEcKyto momoulb // OOpa3oBaHue M MpPaBo.
2019. Ne5. C. 51-54 [Onextponnbiii pecypc] URL.https://cyberleninka.ru/article/n/pravo-grazhdan-na-
kvalifitsirovannuyu-yuridicheskuyu-pomosch
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TOBOPHJIOCh, MHOTHE B3aUMHO HANpaBJICHHbIC MPOSBICHUS MOMOIIU MO JIFOOBIM
BOMPOCaM MPHU3HAIOTCS TAaKOBBIMH alpUOpPU, WX CUCTEMa CTPOHUTCS Oe3 yuera
apryMeHTalluu, KOTopas JIOJDKHA TPUBECTH K XapaKTepHOMY IPHU3HAKY
JESITEIBHOCTH.

CrexTp TeM, KOTOpble MOXET MPEeIoKUTh HeopMmanbHas HedopMallbHAS
IOpUMYecKas OMOIIb M0 JIFOOBIM BompocaM NpodeccroHanam, 04eHb UPOK U
BKJIIOYAeT B ceOs JII0OOT0 IOPHUCTa, KOTOPBIM TOTOB YTOYHHUTH COZACPXKAHHUE WU
WHBIE MMOJ03PEHHUs], TaTh COBET, NIEpeNaTh JeJ0 B CYJ U T.A. B CBS3U C MPoOIEMOil
3aKOHHOCTH. CUTYallUU IOPUANYECKasi TOMOIIIH I10 JIFOOBIM BOIIPOCaM JOJKHA OBITH
JOCTYITHA HE3aBUCHMO OT HAIMYHUS WM HAIWYUS HEPOPMAIbHBIX OTHOIICHUHN C
aZIBOKaTaMu, UX JOOPOBOJILHOTO KEJIaHUS UM HEXKEJIaHUSI OKa3bIBaTh MOMOILb 110
J00BIM BOPOCAM U T.1I.

DTO0 03HAyYaET, 4YTO B paMKax roCyJlapCTBa, €ro PErMoHa, ero ceprl J0KHA
CYLIECTBOBATh KOMILJIEKCHass W  JOCTyNHas cucrema (MH(]pacTpyKTypa)
IPOSIBIICHUS] TIOMOIIM IO JIIOOBIM BOINpOCaM, HE HMes MpU ITOM CHUCTEMBI
OpPraHU3allMOHHO-TIPABOBBIX CPEJCTB 3allUThl NpPaB HWHAMBUAA (JUYHOCTH).
WHJMBUAYAIbHBIA. HeBooOpazumo. B cucreme (uMHpacTpykType) MOMOIb IO
JT100BIM BOTIpOCaM B UIEHTU(UKAITUT

IOpuanueckass momouis Mo JOOBIM BONpPOCaM MOXKET ObITh MpU3HAHA
OpPraHM30BaHHON TOJNBKO B TOM CIIy4ae, €Cld OHa KOHKPETHO 3aKperuieHa 3a
KOHKPETHBIM OOBEKTOM 3aKOHOM, a TaKKe HOPMATUBHBIMU IPAaBOBBIMHU aKTaMH, B
TOM YHUCJI€ JOKAIBHBIMH (yCTaBaMH ONTOBBIX ¥ HEKOMMEPYECKHX OpraHM3aIfi U
T.I. TIOMOINM MO JIOOBIM BOMpOCAaM), XOTsS OHHM YyKa3aHbl B TpaBuia. B sTom
CMBICJIE B TIPOU3BOJBHOM TMOPSAJIKE MOBTOPHBIM BKIIOUYECHHUEM  KpPUTEPHS
HEBKIIOUEHUSI B (OH JOMKHBI OBITH CIyYyad, B KOTOPHIX TPH OKa3aHWUU
IOPUIMYECKON TMOMOLIM MO JH0OBIM BompocaM (GYHKIIMM, OTHECEHHBIE K
OTNpENENCHHON CHEUUaNbHOCTH, JOJDKHBI OBbITh NPUPABHEHBI K OTMEYAHUIO
MOMOIIh MO JIOOBIM BOMpOCaM. 3aKOHHBIA. , OTpa)kalollue ero Hambosee
3HaYMMbIE XapaKTEPUCTUKH.

Takxe BO3MOXXHO HAa3HA4YCHUE OPraHW30BaHHOM U HEOPraHU30BAHHOM
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IOPUMYECKOM MTOMOIIIH MO JIFOOBIM BOIIPOCaM B 3aBUCHUMOCTH OT 0OOCHOBAaHHOCTHU
npeagaraéMol  IOpUIUYECKOW TMOMOIIM MO  JIOOBIM  BOIMPOCaM:  TOJIBKO
IOPUIUYECKUM JIUIaM, JIEUCTBYIONIMM B CyiecOHON (hopMme (FOpUIUYECKUM JTUIaM,
IOPUIMYECKUM JIMIAM W HErOCYJapCTBEHHBIM OpraHu3alusM). BOUTH B
UHOPACTPYKTYPY HOPUAMYECKON MOMOIIM MO JIFOOBIM BOIPOCAM. OpraHU3allui,
3aHUMAIOUIUXCS MTPEANPUHUMATENHLCTBOM U T.JI.) U HHPOPMAIIHIO O TOM (Y KOro, B
KakOM TIOpsiIKE M Ha KaKUX YCJIOBHUAX MOXKHO 3alpOCHUTh OeCIUIaTHYIO
IOPUUYECKYIO TTOMOIIb 1O JIFOOBIM BOIIPOCaM, MO KaKUM IMPUYUHAM B HEH MOXKET
OBITh OTKA3aHO U T.JI.) MOXXHO MOJYYUTh U3 OTKPBITHIX UCTOUHUKOB (CooOI1IeHuE B
CMMU, pasznauHble KaTajaord, peknama, Ownbopasl u  ap.). CyObekTamu
IOPUIMYECKON MOMOIIM IO JIFOOBIM BOIPOCaM HE MOTYT OBITh MPU3HAHBI
aJIBOKaThl, CO3/IaHHbIE B CIy4yae IMOSBIICHHUS JTOKYMEHTOB 00 0Opa3oBaHUHU, HO
paboTarole BHE OPraHU3alMOHHO-TIPABOBBIX (hOPM, IIPETYCMOTPEHHBIX YCTABOM,
U He uHpOpMHUpYIOLIUME OOIIECTBEHHOCTh O CBOEH nesTenbHOCTH. Hampumep,
BBIITYCKHUKHM IOPHUJIMYECKUX BY30B, KOTOpPBIE COTJAacHO CT. 53 @PenepanbHOro
KOHCTUTYIIMOHHOIO  3akOHa  «O  KOHCTUTYLIMOHHOM  CYAOIIPOU3BOJICTBE
Poccuiickoit ~ @enmepanu»  COBMENIEHO C  PacCMOTPEHMEM  Jiefla B
KOHCTUTYLIMOHHOM TOPSAJKE U HE MOXKET ObIThb BKJIIOYEHO B HH(PPACTPYKTYpPY
FOPUIMYECKOI TTOMOIIH O JFOOBIM BOPOCaM .,

Ha ocHOBaHMU HM3J10KEHHOTO MaTepuaiga MOKHO CIIeJaTh BBIBOJI, YTO YYET
MPUMEHUMOTO TpaBa MpU TPUBJICUCHUN KBATU(PUIIUPOBAHHON FOPUAUYECKON
NOMOIIM 1O JOOBIM BOINpPOCAM  OKAa3aHHOH, YHNOJHOMOYEHHBIMH Ha TO
CHEIUAINCTaMH JOJKEH OBITh CO CTOPOHBI IOPUCTOB, aJBOKATOB U JIUII,
CTOJIKHYBILIUXCS C IIOTOKOM IOPUAMYECKUX JIUII.

[Ipu 3TOM rocynapcTBo 0053aHO MO yCIOBUAM, KOTOPbIE YACTO BCTPEUYAIOTCS
OpU BOCHHUTAHUU U TOATOTOBKE BBICOKOKBATM(DHUIIMPOBAHHBIX IOPUCTOB. Takxke
TrOCyAapCcTBO  00s13aHO  yCTaHOBHUTH TpeOOBaHUS W  MPOQPECCHOHABHBIE

XapaKTCPUCTUKHU, IPUTOJHOCTb U HCO6XOJII/IMBIC U O0CTAaTOYHLBIC XapaKTCPUCTHUKH,

% Jlposnosa A.Jl., KOHCTHTYIIMOHHO-TIPABOBbIE OTHOWICHHS U MX CybBekTsI // OGpasoBanue u mpaso. 2019. Ne 5. C.
111-115 [Onexrponnsiii pecype] URL., https://cyberleninka.ru/article/n/konstitutsionno-pravovye-otnosheniya-i-ih-
subekty

38



KOTOpbI€ JOJDKHBI TPENBSABIATh aJBOKATHI, >KENAIOLINE MOJYYUTh CTaTyC
aJIBOKara.

['ocyaapcTBo, rapaHTUpyroliee NpaBo HA MOJTYYEHUE MOMOIIM MO JIIOOBIM
BOoIlpocaM, ycraHoBiieHHoe B 1. 2 cT. 48 Koncruryuum P®. Bo-BTOpbIX,
YCTaHOBUTh  Mpo(decCUOHATbHO-KBATU(MUKAIIMOHHBIE  XapaKTEPUCTUKU U
TpeOOBaHMS K JaHHBIM FOPUCTOB JIJIs1 ONIPEACICHHBIX 1IeJICH.

Orta 0053aHHOCTh TOCYJAapCTBa COTJACYeTCS C TEM, YTO OOIIECTBEHHOE
MHEHHE (0OBUHSIEMBIN) UMEET CO3HATENLHOE MTPaBO Ha BBHIOOP 3aIUTHUKA, HO B TO
KEe BpeMs H30paHHBIM 3alUTHUKOM TPaXIaHWH HE MOXET YAOBIETBOPATH
MOTPEOHOCTH U UHTEPECHI TPOPECCUOHATIOB. . , IOPUIUYECKAsE TTOMOIIIb IO JIFOOBIM

BOIIpOCaM.
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3 ITPOBJIEMBI PEAJIM3ALIMN KOHCTUTYHUOHHOI'O ITPABA T'PAXKJIAH
HA TIOJIVUEHUE KBAJIMOUITUPOBAHHOM IOPUINYECKOM ITOMOIIU
T10 JIFOBbIM BOITPOCAM OKA3AHHOM, YIIOJJHOMOYEHHBIMU HA TO
CIHIEHMAJIMCTAMU, [IPUYNHBI X BOSHUKHOBEHUA U ITYTU UX
PEIIIEHWS

Kax 0bu10 paccMoTpeHo paHee B paboTe OeCIIaTHYI0 KBATH(PHUITUPOBAHHYIO
IOPUIUYECKYIO TTOMOIIb MO JIFOOBIM BOIIPOCAM MOTYT MOJYUYUTh TE€, KTO HE UMEIOT
B CBOEM PAaCHOPSDKCHUH CPEJICTB, KOTOPHIE MOKHO HCIOJIB30BAaTh VISl TIOKPBITHS
CyJ1I€OHBIX U3JIEPHKEK.

OnHako Ha TMpakTHKE pealu3alus MpeoCTaBiIeHUs] OeCIUIaTHBIX U
KBATH(HUITUPOBAHHBIX IOPUINYCCKUX KOHCYIBTAINI BBI3BIBACT PSIT MTPOOIIEM.

[Ipexxne Bcero Tem, 4To OecruiaTHasi, TO €CTh 0€3 KakuxX Ju00 (hMHAHCOBBIX
3aTpaT Co CTOPOHBI CyOBEKTa, TO €CTh 0€3 KakuxX JUOO0 (DUHAHCOBBIX 3aTpaT CO
CTOPOHBI CYOBEKTa HOpUIWYECKAs TOMOIL IO JIFOOBIM BOIpOcaM OeCIUIaTHA.
Kaxnas ycmyra umeer cBoto 1ieHy. [loaToMy Takas ropuaudeckass OMOIIb IO
J00BIM  BOMNpOCaM JIOJDKHA OBITh KeM-TO npoduHaHcupoBaHa. Jlo cux mop
dakTHuecku perieHue MNpoOsieMbl (UHAHCUPOBAHUS OECIUIATHOW, TO €CTh 0e3
KakuX JIMOO (PMHAHCOBBIX 3aTPAT CO CTOPOHBI CYOBEKTA IOPUANUECKOM ITOMOIIH TI0
J00BIM BOMPOCAM MOJHOCTBIO JIOXKHUTCSI Ha MJIEYU caMuX cyObekToB Poccuiickoi
®enepanuu. CornacHo cr. 29 ®enepanbHoro 3akoHa Ne 324, ¢uHaHCHpOBaHHE
pacxoJOB, CBSI3aHHBIX C CO3JaHUEM U JCATEIBHOCTBIO TOCYIapCTBEHHBIX
opuanueckux (GupM U (WIM) MO OIUlaTe TpyJa aJBOKATOB, OKa3bIBAIOIIUX
0€3BO3ME3IHYI0 IOPUIUYECKYIO MOMOIL 10 JIFOOBIM BOIMPOCAM TpaKJaHaM 10
CBS3aHHBIM C HUMH JI€JIaM, U BO3MCIICHWE TAaKHX PACXOJ0B Ha OKa3aHHE TaKOM
MOMOIIIY TIO JIFOOBIM BOIIPOCAM SIBIISICTCS PACXOTHBIM 00s3aTEIILCTBOM CYOBEKTOB
Pocculickon ®@enepanumu.

Opnnako OFOKETHl MYHUITUIIAIBHBIX OOpa30BaHWN BEChbMa OTPaHUYCHBI B

CBOHX (1)I/IHaHCOBBIX BO3MOXXHOCTIX, Hn3-3a qcro MHOTI'HC ITOJIOXKCHMUA
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denepanbHOro 3aKoHa Ne 324 He MOTyYT ObITh PEaNn30BaHbl HA MPAKTHKE® .

Bo-BToprix, mpobiiema kaudectBa. becrmatHas, To ecTh 0e3 Kakux JuOO
(MHAHCOBBIX 3aTPaT CO CTOPOHBI CYOBEKTA, TO €CTh 0€3 KaKuX JU00 (PUHAHCOBBIX
3aTpaT €O CTOPOHBI CYOBEKTa HOPHUAMYECKAas KOHCYJIbTAIMS YacTo ObIBaeT
HEINOJHOW. DTO CBA3aHO C TE€M, YTO B OOJBIIMHCTBE CIIydyaeB IMpobiieMa, KOTOPYIO
XOYeT PEIIUTh KJIMEHT, HE HUMEET HEMEJUIEHHOTo pemieHus. s moAroToBKU
IPaBWJIBHOTO W TIOJHOTO OTBETa B JAaHHOM CHUTyallud IOPHCTY HEOOXOIWMO
U3YYUTh MHOXKECTBO HCTOYHHMKOB, CBS3aHHBIX C 3aKOHOJATEJIbCTBOM HA
COBPEMEHHOM  3Talleé  pa3BUTUS  OpaBa U CyAeOHOH  IPaKTUKOW.
KBanuuimpoBaHHble IOPUCTHI B TaKOW CUTYaIllMd HE XOTAT TPATUTh CIIMIIKOM
MHOTO BpPEMEHM Ha pelieHHe MnpoOJeMbl KIMEHTa, TaK KaK CTOMMOCTh
KOHCYJIbTAIIMH OTpaHNYeHa B ((MHAHCOBOM IUTAHE.

[To o6meMy npaBuily KOHCYJIbTAlUU B OOJIBLIMHCTBE OPUINYECKUX (PUPM,
npeiaraimx OecriaTHbIe IOPUINYECKUE KOHCYIbTAlUU, OECIIaTHBI, HO €CIIU
WHIWBHUA (JIMUHOCTH) XOYET, YTOOBI JOKYMEHTHI ObUIM OQOPMIICHBI UM aJIBOKAT
TPHCYTCTBOBAT B CY/I€, OH YKe TOJDKCH 3aILIaTHTh 32 90",

Hampumep, pasmep u BuJ OIUIaThl TpyAa aJBOKaTa, OKa3bIBAIOIIETO
OecIIaTHYIO IOPUAMYECKYIO0 MOMOIb 10 JH0OBIM BOIPOCAM TpakJaHaM B paMKax
rOCy/1apCTBEHHON IOPUINUECKON MOMOIIH 10 JHOOBIM BOIIPOCAaM, BO3MEILIEHUE €T
pacxoJ0B Ha OKa3aHWE TaKOW OECIUIaTHOM, TO €CTh 0e3 Kakux JIMOO (PMHAHCOBBIX
3aTpaT CO CTOPOHBI CYyOBEKTa OPHUIAWYECKOM MOMOIIM MO JIIOOBIM BOIIPOCAM,
JOJKHBI OBITh pa3yMHBIMU U COOTBETCTBOBATh pa3Mepy OECIIaTHOW, TO €cTh 0e3
KaKuX JIMOO (PMHAHCOBBIX 3aTPAT CO CTOPOHBI CYOBEKTA IOPUANUECKON MOMOIIH 110
Jr00BIM BOMPOCAM. TIOMOTaTh. HOPHUIMYECKass MOMOILb O JIIOOBIM BOIPOCAM OHA
(aKkTUYIECKU TPEOCTABISETCS, MOITOMY aJBOKAT MHBECTHPYET B KaueCTBEHHYIO
IOPUAMYECKYIO KOHCYJIbTAIIMIO ISl CBOETO KIIMEHTA.

I'ocynapcTBo 10KHO (DMHAHCHPOBATH OECIIIATHYIO IOPUINIECKYIO TIOMOIIh

% Kymbkosa K.K. [IpoGremsl okasauus GecIuIaTHOI, TO ecTh 6e3 KakKuX JH60 (MHAHCOBEIX 3aTPAT CO CTOPOHSI
CyObeKTa HOPHIMIECKON MOMOIIH Mo JIObM BompocaM // BromiereHp Hayku ¥ NpakTHKH. 2019 [DnekTpoHHbIH
pecypc] URL., https://cyberleninka.ru/article/n/problemy-okazaniya-besplatnoy-yuridicheskoy-pomoschi

KynskoBa K.K. [Ipobnemsl oka3anusi OecrulaTHOW, TO ecThb 0e3 Kakux JHOO (pUHAHCOBBIX 3aTpaT CO CTOPOHEI
CcyObeKTa HOPHIMIECKON MOMOIIH 1Mo JoObM BompocaM // BromiereHp Hayku M npakTHkd. 2019 [DnekTpoHHbIH
pecypc] URL., https://cyberleninka.ru/article/n/problemy-okazaniya-besplatnoy-yuridicheskoy-pomoschi
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no JOOBIM BOIMPOCaM M BBIACNIATH CPEACTBA B OCHOBHOM U3 (eAepaibHOro
Oro/KeTa, a He TepeaaBaTh BCE MyHHUIUITATUTETaM.

Taxxe HeoOXoaMMO pa3paboTaTh CTAaHAAPT KauecTBa OKa3aHUs OeCIUIaTHOM,
TO ecTb 0e3 Kakux Ju00 (PUHAHCOBBIX 3aTpaT CO CTOPOHBI CYyOBEKTa W
KBATM(PUIIUPOBAHHON IOPUINYECKON MOMOIIM MO JIFOOBIM BOIpOCaM OKa3aHHOM,
YIOJHOMOYEHHBIMU Ha TO CHEIHUAINCTaMH, TO €CTh CYIIECTBEHHO JOMOJIHUTH
noyioxkeHust ctateu 8§ denepanpHOro 3akoHa «O0 okazaHWM OECTUIATHOM, TO €CTh
0e3 kakux JMOO0 (PUHAHCOBBIX 3aTpaT CO CTOPOHBI CYOBEKTa HOPHUINYECKOU
MOMOILM 1O JIFOOBIM BOIpOCaM», 4TOObI OecIiaTHasi, TO €CThb 0e3 KakuxX J10O0
(bMHAHCOBBIX 3aTPAT CO CTOPOHBI CYOBEKTA, TO €CTh 0€3 Kakux 100 (PMHAHCOBBIX
3aTpaT CO CTOPOHBI CyObEKTa IOpUAMYECKas MOMOIIb IO JIFOOBIM BOMpocaMm. IDTO
TeMa He JJIsl HEKOMIIETEHTHBIX, a I JOOPOCOBECTHBIX CIICIIUAKCTOB.

B HacTos1ee BpeMsi B TaHHOM CTaThe COAEPIKUTCA TOJIBKO OAMH KPUTEPUH,
KOTOPOMY JOJDKHBI COOTBETCTBOBATH CIIELIMAIUCTBI, OKA3bIBAIOLIUE OECIJIATHYIO
IOPUIMYECKYIO TTOMOIIb MO JTIOOBIM BOMPOCaM HACENEHUIO, - HAJTUYHUE BBICIIETO
IOPUANYECKOTO 00pa3zoBaHus. OgHAKO, Kak ObLIO CKa3aHO BBIIIE, B ATOM CIllyyae
MOXKET CIIyUUThCA TaK, YTO OeciylaTHbIe IOPUAWYECKHUE KOHCYJIbTALUU
OKa3bIBAIOTCS CTYJIEHTAMH, HE UMEIOLIMMHU OIbITa PadOTHI B IOPUINYECKON cepe,
A100 HEKOMIIETEHTHBIMHU CIIEUUAINCTaMH, HEBOCTPEOOBAHHBIMU [UIsl JAHHOTO
BUJIa YCIYI Ha PbIHKE HOPUAWYECKOW MOMOLIM MO JHOOBIM BOIpPOcaM CBOOOIHO
00CyXJIeHHE eIlle He HavaJloCh.

Crnenyromuii BOMPOC, KOTOPBIM HEOOXOAUMO PEHIUTh B XOJI€ PEIICHUs
npo0emMbl OeCIIaTHOM, TO €CTh 0€3 KakuxX JM00 (PUHAHCOBBIX 3aTPaT CO CTOPOHBI
CyOBeKTa IOPUAMYECKON MOMOINM MO JIF0OBIM BompocaMm, — ombIT. HeoOxomumo
3aKOHO/ATEIbHO HAa COBPEMEHHOM JTalle Pa3BUTHsI MpaBa YCTAHOBUTH KPUTEPHIA
HAINYUS Y CIEUUAINCTa-KOHCYJIbTaHTa IOPUIMYECKON TMPaKTUKU, KOTOPBIN
COCTABIISIET HE MEHEe IBYX-TPeX JIeT .

Crnenyromeit npoOnemMol oOkazaHusi KBaTU(UUHUPOBAHHON IOPUANYECKOM

% IMlamke A.M., JI3si608a C.I'., HoBuuerko A.A. AXTyaJIbHBIE BOIIPOCHI OKa3aHUsI OECIUIaTHOM, TO eCTh 0e3 Kakux
100 (PMHAHCOBBIX 3aTPaT CO CTOPOHBI CYOBEKTa IOPHAMYECKOW MOMOLIM IO JI00BIM BompocaM B Poccuiickoit
@enepaunn // Colloguium-journal. - 2019. - Ne 7. - C. 17-20 https://cyberleninka.ru/article/n/aktualnye-voprosy-
okazaniya-besplatnoy-yuridicheskoy-pomoschi-v-rossiyskoy-federatsii
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MOMOIIA TIO JIOOBIM  BOIMPOCAaM OKa3aHHOHM, YIOJHOMOYEHHBIMA Ha TO
CIEIUATMCTAMHU SIBIIIETCS HETIOCIEI0BATEILHOCTh BO B3aMMO/ICHCTBHH CYOHBEKTOB,
HaIlpaBJICHHBIX HA 00ECIICUCHUE U 3aIIUTY MIPaB U CBOOO MHAMBHUAA (JIMYHOCTH) U
rpaxaannHa. OO0 orcyTcTBUM Wi HEdP(OEKTUBHOCTH TaKOW KOOPIWHAIIAN
KOCBEHHO CBHJIETEILCTBYET HOpMa (enepaibHOro 3akoHa «O OpUIUYECKON
oMOIIK 10 JI00BIM BompocaMm B Poccuiickoit denepanuny», KoTopas 00s3bIBaeT
OpraHbl TOCyJAapCTBEHHOM BiIacTh CyObekToB Poccmiickoit denmepariuu onpeaesTh
MOPSAOK «B3aMMOJCHUCTBUSL MEXKAY YYACTHHKAMH B TOCYJAApCTBEHHOW CHCTEME
OecriaTHOM, TO ecTh 0e3 Kakux JMO0 (PMHAHCOBBIX 3aTPaT CO CTOPOHBI CyOBEKTa
IOpUJIMYECKON TMOMOIIM MO JIOOBIM BOMNpPOCaM Ha TEPPUTOPUM CYOBEKTa
Poccuiickon @enepanuu B npeaenax MOJTHOMOYMN, YCTAaHOBJIEHHBIX HACTOSIIUM
®denepanabHbIM 3aKOHOM» (cTaThsd 12, yacTth 1, nyHKT 5 denepanbHOro 3aKOHa OT
21 mapta 2011 1. «O 6ecruaTHOM, TO €CTh O€3 KakuX JIMOO (PMHAHCOBBIX 3aTPaT CO
CTOPOHBI CYObEKTa IOPUANUECKON MOMOIIIH T10 JIFOOBIM BOITPOCAM

ITockonbky BbIBO3 JI. K. I’ aIDKHeBa’ PEryJINpyeT MOPSAAOK B3aUMOACHCTBHUS
OpraHoOB TOCYJapCTBEHHOW BJIACTU, B TOM YHCIIE PEIICHHE BOMpPOca 00 OKa3aHHUH
IOpUJIMYECKON TOMOIIM 10 JIFOOBIM BOIpPOCaM, JODKEH OBITh 3aKpeIieH B
Koncturyuuu PO.

Tot (dakT, 4TO ATOT MOPSIOK MOMJIEKHUT U JOJKEH OBITH ONpPECIICH, TaKKe
BAKEH HE TOJBKO MPH HAJTUYUU YIIEMJIEHHUS TIpaB U CBOOOA MHIUBHUAA (JTMYHOCTH)
W TpaxJaHWHA, HO HMEET TNEPBOCTEIIEHHOE 3HAYEHHE JJIsI OpPraHoOB
roCcyJIJapCTBEHHOM BJIACTH, BJIACTH U BCEro oOIiecTBa. [[elicTBUEe BO3ZHMKHOBEHUS
unen peanmzauuu ee (HopMm) Konctutymuu Poccuiickoit denepanuu 0 ToMm, 4TO
«uHIUBUA  (TMYHOCTH), €ro TMpaBa U CBOOONBI  SIBISIIOTCS  BBICHIUMU
MPEJACTABUTEISIMI.

Heckonbko ~ (akTOpoB  aKkTyanu3upylooT  mOpobiieMy  OrpaHHMYEHUs
MaKCHUMAJIBHOTO JI0CTYyIa K

- OoJiee BBICOKMU ypOBEHb 3a00J€BAEMOCTH HACEJIEHUS U, KaK CIIEJICTBUE,

* Tamkues JLU., Kearuguyuposannas opuduveckas nomows npedcmagumens é cyoe /| BeCTHHK MarucTpaTypsl.
2018. Nel-2, [Onektponnbii pecypc] URL., C. 109-111 https://cyberleninka.ru/article/n/kvalifitsirovannaya-
yuridicheskaya-pomosch-predstavitelya-v-sude
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Oonee BBICOKMU YPOBEHH 3a00JE€BAEMOCTH JHUIl, IMOMABIINX B YPE3BHIYAWHBIC
CUTyalluu;

- BO-BTOPBIX, HU3KUH YpPOBEHb JOXOJIOB, YTO OYEHb 3aTPyAHSET HailM
MHOTHX CTHOCHAWK Uil  KBaTU(UIUPOBAHHBIX  KampoB.  CIIOKHUBIITYIOCS
COLIMAJIbHO-DKOHOMHUYECKYIO  CHUTYallMlI0  YCyryOisieT  maHieMusi  HOBOM
KOPOHABUPYCHON MH(EKIIMU, B CBSI3U C YEM Yy YACTU COBPEMEHHOTO HACEICHUS
YPOBEHB KU3HU MOKHO OLICHUTH KaK HEYJAOBJICTBOPUTEIIHHBIM.

CootBeTcTBOBaTh MpakTUKe NpuMeHeHus 3akona Ne 324-@3 or 21.11.2011.
[ToMomp mo JHOOBIM BOMpPOCAM OKa3ajach HEOOOCHOBAHHO Y3KHMM IEepeyHEM
CIIy4aeB, HCXOMS M3 HMEIOIUXCS TPaK/IaH .

B stom cwmbicne npenmosiaraercs, 4to B 1. 2 cT. 20 3akona Ne 324-@3,
CO3JIaHHBIX JUIsI 3aMaJHOrO MOPTa WM COBETA MO JiejiaM OEXKEHIIEB, CBS3AHHBIX C
pPacCMOTPEHHEM BOMPOCOB O coOMoACHUHN (HAKTOB, HMMEIONIUX YHHUKAJIbHOE
IOpUMYecKoe 3HaueHue B cooTBeTCTBUU cO CT. 264 I'TIK P® ot 14 Hos0ps 2002 r.
No  138-®3. K »Toil KaTeropuum el TakkKe OTHOCUTCSA OecIUIaTHOE
MPEACTABUTENIBCTBO B Cy/I€ B COOTBETCTBUHM CO CT. 3. 20 3akona Ne 324-D3.

Kpome Toro, He00X01UMO MOTyUYEHUE rpakJaHaMu OecIIaTHOU, TO €cTh 0€3
KakuX JIMOO (PMHAHCOBBIX 3aTPAT CO CTOPOHBI CYOBEKTA IOPUANUECKOM ITOMOIIH TI0
J00BIM  BOIIPOCAaM, CYIIECTBEHHOE NPAaBO Ha TMOJIYYEHHUE TAaKOW IMOMOIIU TIO
J00BIM BOIIPOCAM MPU BO3ZHHUKHOBEHUHM TPYAOBBIX CHOPOB, O0S3aHHOCTH BBIXOJIA
Ha paboTy, B3bICKaHUE 3apa00THOM TUIATHI, B TOM YHCJIE€ B MEPUOJI BHIHYXKICHHOTO
nporyiia.

B nacrosiiiee Bpemsi CyliecTByeT YacTU4HAs MpakTUKa oOpalleHus TpakK1aH
3a OecCrulaTHOM, TO ecTh 0e3 Kakux-1u00 (PUHAHCOBBIX 3aTpaT CO CTOPOHBI
CyObeKTa HOPUANYECKON MOMOIIb MO JIFDOBIM BOMPOCAM IO JAHHBIM KaTETOPUSIM.
Opnako aeiicTByromas pepakuusi 3akoHa Ne 324-®D3 He pgomyckaeT nepenaydu
TaKOW TMOMOIIM IO JIFOOBIM BOIIPOCAM TpaxkJaaHaMm, COOIOAAIONINM TIPABO Ha €€

NoJIy4eHHe, Kak 1o opMe, Tak U 1o mpoueccy. B 3ToM cMbIcie, y4uTbiBasi, 4TO

41 o & o
3enenckuii I1.A. Pa3Butne cucteMsl 66CHJ’IaTHOI/I, HOPUANYICCKOU TOMOIIHA B Poccuu: HpO6J’I€MI)I 1 NCPCIICKTHUBLI /!

BectHuk [ToBOMDKCKOM akaneMuH rocymapcTBeHHOM ciayxObl. - 2019. - Ne 1. - C. 39-46 [DnexTpoHHBIH pecypc]
URL., https://cyberleninka.ru/article/n/razvitie-sistemy-besplatnoy-yuridicheskoy-pomoschi-v-rossii-problemy-i-
perspektivy
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HauOosee HE3alUIIEHHbIE CJIOM HACeJIeHHs HUMEIOT MpaBO Ha OeCIUIaTHYIO
IOPUIMYECKYIO0 TOMOIIb IO JKOOBIM BONPOCaM, JAENAIOTCS MPEANOIOKEHUS O
3alllMTe HMX 3aKOHHBIX HWHTEPECOB B HamOoliee pACTIPOCTPAHEHHBIX CIy4asx
yCTaHOBJICHHS (DaKTOB, MCKIIOYUTEIBHBIX TPABOBBIX IMOCIECIACTBHA M CIIOXKHBIX
CyIeOHBIX Mpoleccax. u30eraTb ONpeeICHHON JUCKPUMUHALIUY TPU MpUEeMe Ha
pabory.

Kpome TtOro, HEOOXOIWMO BBIIEINTH TaKHE KATETOPHH, KaK «TsKEas
YKU3HEHHAs] CUTYallUs», «3KCTPEHHBIN CiIy4ai», Korjaa opuandeckas moMollb 1o
JH00BIM BOIIPOCAM OKAa3aHHAs, YIOJHOMOYEHHBIMU HA TO CIEHHAIMCTAMU MOXET
ObITh OKa3aHa B NPUCYTCTBHM, 0Oe3 cOopa COOpaHHOW JOKyMEHTAluH,
MOATBep Karolel nmpaBo Ha npucytcTBue (1. 20 3akona Ne .324).

Taxoke, mo mMueHmo H.O.Cabanuu® 0106 MOMPaBKA B 3aKOHOAATEIBHO
Ha COBPEMEHHOM OJTalleé pa3BUTHUs, OCBOOOXKIAIOIIME BCEX MOJydyaTesen
rOCyJIapCTBEHHON OPUIUYECKON TMOMOIIM MO JIOBIM BOIPOCaM OT BbIJIAYU
JIOBEPEHHOCTH, a TAKXKE MEpeJarollie TaKoe IMpaBo 0e3pa0O0THBIM IpaKJaHaM.
JUlaM, JOCTUTIIAM MPEANEHCUOHHOIO BO3pacTa W YYaCTHUKAM KOJUJIEKTHBHOIO
CTPOUTEIBCTBA, MPABO HApyIIaTh, MO BO3MOXKHOCTH, BKJIIOYEHHE UX B PEECTp
cily4aeB 3a00JIeBaHUS TPaXkKIaH.

Kak ykaspiBasioch BbIle, cyOBbeKkTHl Poccmiickoit demepanum peannu3yroT
MOBBIIICHHBIE TApAaHTUU pealu3aluy MpaB TpaxkaaH B cdepe HOpUINYECKON
MOMOIIIK TIO0 JIFOOBIM BOMPOCaM, B TOM YHCJIE€ MyTEM PACTIPOCTPAHCHUS TEPEUHS
KAaTeropuil JMl, UMEIOLUX MNpaBo Ha ee nonydeHue (4. 4 cr. Ne 324-@3). B
OOJBIIMHCTBE PETUOHOB aJBOKATHl OKAa3bIBAIOT OECIUIATHYIO HOPUAMYECKYIO
MOMOIIIb 10 JIOOBIM BOTIPOCaM; B OCTAJIbHOM HE3aBUCHUMBIE IOPUCTHI, MPEIaraet
IOPUIUYECKYIO TTOMOIIb.

B To e Bpems ciemyeT OTMETUTh, YTO aJBOKATCKas Majiata, KaKk OJUH U3

OCHOBHBIX CYOBEKTOB IOPUINYECKON TTOMOIIIH TI0 JIFOOBIM BOIIPOCAM, CTAIKUBACTCS

* CaGanmna H.O., Epmakos JI.C., IlonoB C.A. K Bompocy O COBEpLICHCTBOBAaHMM OKa3aHHs aJBOKaTaMU
OecrutaTHOH, TO ecThb 0e3 KakuxX-JIMOO (PMHAHCOBBIX 3aTpaT CO CTOPOHBI CYOBEKTa FOPHIMYECKOH MOMOIIHN 10
mo0bsIM BorpocaM Hacesienuto // IOpuguyeckne uccnepoBanusi. - 2021, - Ne 1 [Onexrponnsiit pecypc] URL.,
https://cyberleninka.ru/article/n/k-voprosu-o-sovershenstvovanii-okazaniya-advokatami-besplatnoy-yuridicheskoy-
pomoschi-naseleniyu
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C psamoM mpobjieM TpHu OKa3aHWHM OeCIIaTHOW, TO eCTh 0e3 Kakux JmOo
(WMHAHCOBBIX 3aTpaT CO CTOPOHBI CYOBEKTa IOPUAMYCCKOW MOMOIIU IO JIFOOBIM
BOIIPOCAaM: BO-TIEPBBIX, HEJOCTATOYHOE pPETrHOHaIbHOE (HUHAHCHUPOBAHUE, BO-
BTOPBIX, CIIOKHOCTh HH(OpPMAIIMU. aIBOKATHI JODKHBI IOJy4aTh OIUIATy 3a
NOMOIIb TIO0 JIOOBIM BOIPOCAM, KOTOPYIO OHHM OKa3bIBalOT; B-TPETHHX,
HEOCBEJIOMJICHHOCTh HACEJIEHUSI O BO3MOXKHOCTSIX MOJy4eHHsI OECIUIaTHOM, TO €CTh
06e3 kakux 1100 (PUHAHCOBBIX 3aTpaT CO CTOPOHBI CyOBEKTa HOPHIMYECKOU
MIOMOIIIY TTO JIFOOBIM BOTIPOCAM.

Pemenue BeIIeyKa3aHHBIX TPOOJEM BHUIUTCA B pedOpPMUPOBAHHUH
MH()OPMAITMOHHOTO TOpsIIKAa OIIaThl TpyAa aJABOKaTtoB. TpeboBanHus Kk dopme u
COJIEP)KAaHUIO0 TaKUX OTYETOB JOJDKHBI OBITh pa3paboTaHbl Ha (eneparbHOM
ypOBHE, 4TOOBI aJBOKATHI MOJIyYald OIJIaTy 3a CBOIO paboTy.

Taxxe HeoOXoauMO OoJibllle BHUMAaHUS yAENSATh NMPABOBOMY BOCIUTAHUIO
rpaxaaH. Jljist 3Toro HeoO0X0IMMO pa3paboTath psia Mep Ha (enepaibHOM YpOBHE,
peanm3aiys KOTOPBIX, Ha Hall B3TJSAM, ITO3BOJUT TOBBICHTH IPABOCO3HAHUE
rpaskaaH M, CIeIOBATEIBHO, YPOBEHb IIPABOBOM KyJIbTYphI .

K TakuMm MepaM OTHOCHTCS, TIPEXIE BCETO, PACHIUPEHHUE HCITOIh30BAHUS
WHTEPHET-PECYpPCOB [IJIsi MPABOBOTO IMPOCBEIICHUS HacejdeHus. B dacTHOCTH, Ha
YpOBHE CYOBEKTOB (henepannn ObLIO MPEIOKEHO HMCIO0JIB30BaTh O(HUIIHAIbHBIC
CaliThl OPraHOB BJIACTH CYOBEKTOB M OPraHOB MECTHOTO CaMOYIIPABICHUS ISl
MIPABOBOTO MPOCBEIICHUS TPaK/iaH, MPEUMYIIECTBEHHO B YaCTU MPEIOCTaBICHUS
uHpopmauu 00 OCOOCHHOCTSIX OKazaHusi OecriaTHbie yciayrd. CepBHUCHI.
IOpUIMYECKas MOMOIb MO JII0OObIM BOMpocaM, €€ (opMa, KaTeropus HaceJIeHus,
KOTOPOMY OHa MOXET OBITh OKa3aHa, a TaKXKe ajapeca, MO0 KOTOPHIM MOXKET
00paTUTHCS 3aMHTEPECOBAHHOE JTUTIO.

Kpome Toro, cumraem, 4Tto pasMmemieHne uHOpMaruu Ha OyMa)KHBIX
HOCHUTEJISIX B TOCYAAPCTBEHHBIX U MYHUIIMITAILHBIX yupexaenusx, M®II, a Takxe

paboTa cpelcTB MacCcoBOM MHGOpPMAIUU B CBSI3M C ATUM TaKXKE CIYKAaT BaKHOU

®r pynumHa JLIO., [IpaBo rpaxkiaH Ha KBaTU(pHUIMPOBAHHYIO OpHIMYEcKyto momoulb // OOpa3oBaHue M MpPaBo.
2019. Ne5. C. 51-54 [Onextponnbiii pecypc] URL.https://cyberleninka.ru/article/n/pravo-grazhdan-na-
kvalifitsirovannuyu-yuridicheskuyu-pomosch
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COCTaBJISIIONICH, HEOOXOMAMMOM i JOBENEHUs 10 TrpaxkaaH HHPopMaruu o0
0COOEHHOCTSIX MPEAOCTaBICHUS OeCIIaTHAs!, TO €CTh 0e3 KakuX JTN00 (PMHAHCOBBIX
3aTpaT CO CTOPOHBI CyOBEKTa, TO €CcTh 0€3 Kakux JuO0 (PMHAHCOBBIX 3aTpaT CO
CTOPOHBI CYOBEKTa IOPUANYECKast TOMOIIB IO JIFOOBIM BOTIPOCAM.

[ToaTOMy peanu3zanus TaHHBIX MEPOIPUSATUN B paMKaX COBEPILIEHCTBOBAHMUS
CUCTEMBI O€CIUIaTHOM, TO ecTh 0e3 KakuX JIMO0 (PMHAHCOBBIX 3aTPAT CO CTOPOHBI
CyOBeKTa M KBaTU(UIIUPOBAHHOW FOPUAMYECKONW IMOMOIIM MO JIOOBIM BOMpPOCaM
OKa3aHHOW, YMOJHOMOYEHHBIMH Ha TO CHEHHAIMCTaMU HACEICHHUIO TO03BOJIUT
PEIINTH ST MPAKTHICCKUX 3a7a4 B M3ydaeMon chepe.

Oco60oro paccMOTpeHHsI 3aCTy)KHBAIOT BOIPOCHI, CBS3aHHBIC C OKa3aHUEM
KBTU(PUITUPOBAHHON IOPUINYECKON MOMOIIM 1O JIFOOBIM BOIPOCaM OKa3aHHOM,
YIOJHOMOYCHHBIMU Ha TO CITCIIHAUCTAMHU TIOTEPIEBITAM OT 3THX MPECTYIUICHHH,
BUHOBHBIE B COBEPIIICHUH KOTOPBIX MPUBJICUEHBI K YTOJIOBHONW OTBETCTBEHHOCTU B
MOpSJIKE YacTHOTO OOBUMHEHHA. Eciau JIMYHOCTH BHUHOBHBIX  HM3BECTHBI,
MIpPEABApUTEILHOE paccieOBaHUE HE TPOBOAMTCS, CIEAOBATEIb W IMPOKYPOp K
paboTe HE TMPUBIEKAIOTCA, a TMOTEPIEBIIME CaMOCTOATEILHO COOUpAIOT
JIOKA3aTelIbCTBa, BBIBOIAT (OpPMYTy OOBHHEHHs, TOTOBST JOKYMEHTHI IS
MIPEICTABIICHUS B CYJl U COMPOBOXKIAIOT JI0KA3aTEIbCTBA B OOBUHEHHH. B CyJe U
OMPOBEPTHYTh JOBOALI 3amuThl. C 3TOM paboTol cHpaBUTCSd HE KaKIbId
JTUTITIOMHPOBAHHBIN FOPUCT, HYXXHBI HE TOJBKO COOTBETCTBYIOIIWE 3HAHUS, HO U
CHeIMaIbHbIe HABBIKM W YMEHHsI, ONBIT y4acTHUs B TOM WJIM HMHOM YTOJOBHOM
mporiecce, IPUIeM B HEOOBIYHOHN POJIH - POJIM YaCTHOTO OOBUHUTEJIS.

CrnenoBaTeNbHO, TTOTEPIICBIINE 31€Ch HAXOAATCS B XY/IIEM IMOJOXKEHUHU TI0
CpPaBHEHUIO C TEMH, B UbUX HMHTEpPECaX WHUIMHUPYIOTCA MyOJUYHBIC W YaCTHO-
rOCyJapCTBEHHBIC TIPOIIECCHI TpecieaoBaHusI. Beap B TOCIEIHUX —CITydasx
JIOKA3aTelIbCTBA COBEPIICHUS TPECTYIJICHUS W MPUYACTHOCTU TMOJ03PEBAEMBIX
MoJICYAUMBbIe 00s3aHBI COOMpaTh CJEAOBaTellb WIM JO3HABaTElbh, a TaKKe
POKYpOp, WM TIOMOTAlOT omnepaTHBHUKA. OOBUHHUTEIBHOC 3aKIIOUEHUE WITH
OOBHHHTEIIbHOE 3aKJIIOUCHHE COCTAaBJSIOTCS B OpraHe IMpeIBapUTEIHLHOTO

CIEJICTBUS, a TPOKYpPOp MOAJIEPKMBAET OOBUHUTEIBHOE 3aKIIOYEHUE B CYJE.
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WNHbIMU cioBaMU, OMMCAHHBIN TIOPSIOK MOPOKIAET MPOIECCYyaTbHOE HEPAaBEHCTBO
MEXTy MTOTEPIICBITMMH OT Pa3HBIX MPECTYTUICHUH.

Kpome Toro, peasibHoe HEpPaBEHCTBO HAOIIONAETCA U CPEIU MOTEPIEBIINX
OT TPECTYIUICHWH, BO30YXKIECHHBIX B TMOpPSAAKE dYacTHOro oOBuHeHus. Jlomw,
pacrnoyiararoniie  JOCTaTOYHbIMA  (DUHAHCOBBIMU  CpEJACTBAMU JUIsl  Haiima
KBTM(PUIIUPOBAHHOTO a/IBOKATa, UMEIOT MPEUMYIIECTBO Mepe]] MOTEPIIEBIIUMH OT
AHAJIOTUYHBIX TPECTYIUICHUH, HO HE HMEIOT TaKhX CPEACTB W IO3TOMY
BBIHYKJIEHBI OTKAa3bIBAThCSI OT OOpAIllEHUs 32 YTOJIOBHOW 3aIUTON WM MOIBITKH
JICICTBOBaTh B YTOJIOBHOM CyJONpPOM3BOACTBE. . MMs. . cOOCTBEHHBIE, HO
OTCYTCTBHE HEOOXOAMMBIX 3HAHWM, YMEHHUH U OIBITA Y TE€X, KTO HE CIIPABIISAETCS CO
CBOEH 3a7a4eil.

Ha ocHOoBaHWY BBIMIIEU3I0)KEHHOTO MaTeprajia MOXKHO CIENaTh BBIBOJ, YTO
IIPU OKa3aHUM KBATU(DUIIMPOBAHHON IOPUIUYECKON MTOMOIIHU 110 JTIOOBIM BOIIPOCaM
OKa3aHHOM, YIIOJIHOMOYEHHBIMU Ha TO CIIEIUATUCTAMU CYIIECTBYET Psijl MpoOiieM,
a IMEHHO:

1. Ilpo6nema ¢uHaHCUpPOBaHUA OCECIUIATHOMW, TO €CTh 0€3 KaKuX-JIH00
(MHaHCOBBIX 3aTpaT CO CTOPOHBI CYOBEKTa HOPUAMYECKOW MOMOIIU MO JIFOOBIM
BOITPOCAM.

Pemenue. ['ocynapcTBo MOKHO B3SITh Ha ceOsl 00S3aHHOCTH, CBA3AHHYIO C
(brHaHCHPOBAaHUEM CYOBEKTOB, KOTOPHIC OKA3bIBAIOT OCCIUIATHYIO FOPHINYECKYIO
MOMOIIIb TI0 JIFOOBIM BOIIPOCaM, M COOTBETCTBEHHO 3aKJIa/IbIBaTh JaHHBIE CYMMBI B
(benepasbHbIN OIOIKET, a HE BO3JArarh JaHHYIO (DYHKIIMIO HA PETUOHBI.

2. IIpobOneMa kayecTBa MPEIOCTABISIEMBIX YCIYT MO OECIUIaTHOW, TO €CTh
0e3 Kakux-1u00 (PUHAHCOBBIX 3aTpaT CO CTOPOHBI CyOBEKTa HOPHIUYECKON
MTOMOIIIH TI0 JIFOOBIM BOIIPOCAM.

Pemenne. T'ocymapcTBEeHHBIM oOpraHaM clieqyeT pa3paboTaTh CTaHIAPT
KauecTBa M0 OKa3aHWIO OECIJIaTHOM, TO €CTh 0€3 Kakux-11ub0 (PUHAHCOBBIX 3aTpat
CO CTOPOHBI CyOBEKTa FOPUAUIECCKON TOMOINU TO JIFOOBIM Bompocam. s 3Toro
HeoOXoauMO NoHoJHUTE CT.8 D3 «O0 okazaHuu OeCIIaTHOM, TO €CTh 0€3 KaKuX

700 (UMHAHCOBBIX 3aTpaT CO CTOPOHBI CYOBEKTa HOPUAMYECKON IMOMOIIM IO
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J00BIM  BOTIPOCaM» HEOOXOJAMMBIMH TIOJIOKEHUSIMUA, a WMEHHO CJEIyeT Ha
3aKOHOJATEIbHOM HAa COBPEMEHHOM JTale pa3BUTHUS MPaBa YPOBHE 3aKOHOAATEIb
Ha COBPEMEHHOM JTarle pa3BUTHUSl MPABAHO 3aKPENUTh KPUTEPHUM O HAIWYUU Y
CyOBEKTa OKa3bIBAIOMICTO OECIUIATHYI OPUAUYECKYIO TOMOIIh IO JIFOOBIM
BOIIPOCAM HaJU4Ke IOPUIMYECKON MPAKTUKU, KOTOpas COCTABISIET HE MEHEE JBYX
WM TpeX JIeT.

3. IlpoGnema B3aMMOACHCTBUS MEXOy CyOBEKTaMH, MPU3BAHHBIMU
obecrieurBaTh M 3alllMIIATh IIpaBa M CBOOOABI HMHAWBUIA (JUYHOCTH) U
rpakJIaHuHa

Pewenune. Ilopsaok B3auMOAEUCTBUS OpPraHOB ITyOJMYHON BIIACTH, B TOM
yyciie, U B PENICHUWU 3a7ad OKa3zaHus OECIUIaTHOM, TO ecTh 0e3 Kakux JHrbo
(UHAHCOBBIX 3aTPaT CO CTOPOHBI CYOBEKTa IOPUIUYECKON MOMOIIU MO JIOOBIM
BOITpOCaM, JOJKEH ObITh ycTaHoBieH B Koncturynuu Poccutickoii ®enepanuu.

4. IIpobrmema y3KOro, MEpeUeHs CUTyallud, MPU HAJIUYUH KOTOPBIX
OKa3bIBaeTcd OecrulaTHas, TO €CThb 03 Kakux-In0o (PUHAHCOBBIX 3aTpar Co
CTOPOHBI CYyOBEKTa, TO €CTh 0e3 Kakux MO0 (PMHAHCOBBIX 3aTpaT CO CTOPOHBI
cyOBeKTa IOpuAMYEcKass MOMOIIb IO JOOBIM BOIpocaMm TIpaxkaaHaM. JlaHHas
nmpo0siemMa BBITEKAET U3 MPaKTUKU MpuMeHeHus 3akoHa Ne 324-03.

Pemenue. B cBs3u ¢ 3TUM mpencTaBisieTcs 11e71eco00pa3HbIM BHECTH B 4. 2
cT. 20 3akoHa Ne 324-®3 006 oCHOBaHUSIX MPEAOCTABICHUSI OECIUIATHOM, TO €CTh
06e3 kakux JMOO (PUHAHCOBBIX 3aTpaT CO CTOPOHBI CYOBEKTa YCTHOW WU
MUCHbMEHHON KOHCYJbTAllUM CIydau oOOpalleHuss TpaXJaH IO BOIpOcaMm
YCTaHOBJICHUs (PAKTOB, UMEIOLIUX IOPUINYECKOE 3HAUCHUE B TOPSIIKE CTaTbu 264
['paxxianckoro nporueccyanbHoro kojekca Poccuiickoit @enepaunn ot 14.11.2002
r. No 138-@3.

Kpowme storo, mo Hamemy MHEHHUIO, OECIUIATHYIO IOPUANYECKYIO TTOMOIIb 110
JH00BIM BOIIPOCAaM HEOOXOIUMO TMPEAOCTABIATh TPAKIaHAM IO FOPUIUICCKUAM
CIIOpaM CBSI3aHHBIMU C TPYAOBBIMU OTHOIIEHUSIMH, IO CIIOPaM O BOCCTAHOBJICHUHU

He paboTy, MO criopaM O B3BICKaHHUH 3apaboTKa.
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3AKJIFOYEHUE

B pesynbrate npojienaHHONH pabOThl MOXKHO CHIENIaTh BBIBOJ, YTO HECMOTPS
Ha TOT (aKT, YTO TEPMHH «IOPUAMYECKAss TOMOIIb IO JIOOBIM BOIPOCAM
OKa3aHHAas, YIOJHOMOYCHHBIMH Ha TO  CICIHAIMCTAMU»  IMPUMEHSICTCS
POCCHIICKMM 3aKOHOAATEJIEM Ha COBPEMEHHOM 3Tale pa3BuUTHS npasa B @3 ot
31.05.2002 N 63-®3, B camoM 3aKOHE HET IMPABOBOM perjiaMeHTAIlMH JTaHHOTO
TepMUHA.

[To obmemy mpaBwiy K IOPHUAMYECKON MOMOINM MO JIFOOBIM BOIIPOCaM
CIIElyeT OTHOCUTBH JESATEIBHOCTh CYOBEKTa, WMEIOIIET0 IMPaBO Ha OKa3aHHUe
JAHHOTO BHJIA YCIIYT, IPYTOMY CyOBEKTY, OKa3aBIIEMYCsl B CJIOKHOW KU3HCHHOU
CUTYaIlMH, JIJI pa3peuieHusi KOTOpod HEOOXOJAMMO 3HaHUE KaKUX-THOO OoTpacien
npaBa. Opuawdeckas moMmomis 1O  JIOOBIM  BOMpOcCaM  OKa3aHHasd,
YIOJHOMOYEHHBIMU Ha TO CIEIMAIUCTaMH, JOJDKHA OKa3bIBaThCA B paMKax
YCTAaHOBJICHHBIX MaTePUAJIbHBIX U MPOIECCYaTbHBIX HOPM MPU HKCIOJIH30BAHUU
3aKOHHBIX CPEJICTB.

[Ipu sTOM, HE CMOTpsS Ha HAIWYUE HEOOXOAMMBIX MPO(PECCHOHATBHBIX
3HAHUU y CYOBEKTa, OKa3bIBAIOLIECTO IOPUIUYECKYIO TMOMOIIb MO JII0OBIM
BOIIPOCaM, HE BCSAKas Takas MOMOIIh IO JFOOBIM BOTIPOCAM MOXET OTHOCHUTHCS K
KBapuIupoBaHHod. OJIHUM M3 KPUTEPUEB, YTO IOPUIWYECKAs IOMOIIb IO
JIO0BIM BOTIPOCAM  SBJSIETCS KBATH(UITUPOBAHHOW SIBIISICTCS TTOJIOKHUTEIBHBIN
pe3ysnbTaT OT €€ OKa3aHusd aJapecaTy IOMOIIM IO JIOBIM BompocaM. Tak ke
HEOOXOJMMO HE TOJBKO YTOOBI IOPUAMYECKYIO TMOMOINb MO JIOOBIM BOIpPOCaM
OKa3bIBAJI0 KBATM(UIIMPOBAHHOE JIMIIO, HO CIEAYEeT CO3/1aTh HEOOXOIUMBIC
yCclIOBHUSI Uil OOECTICUYeHMs] TapaHTHUM  KadecTBa  JACATEIBHOCTA  JIMIIA,
OKa3bIBAIOIIETO FOPHINYECKYIO IIOMOIIh 110 JTFOOBIM BOIIPOCAM.

Takum ob6paszoM, ropuaHYecKass MOMOIIb MO JIFOOBIM BOTIPOCAaM OKa3aHHas,
YIOJHOMOYEHHBIMHU Ha TO CHEIHAIMCTaMHU, 3TO TTpo(deccroHanbHas IesATeIbHOCTD,
ocymiecTBiIsieMass ropuctamMu. Ilpm  3TO jJaHHAs  JEATEIBLHOCTh  JOJDKHA

OCYILECTBIISITECA B paMKaxX JACHCTBYIOIIETO MEXKIYHAPOJHOTO M POCCUKCKOTO
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mpaBa W HampaBlieHa Ha TOJKOBAaHWE W OOBSCHEHHWE CYIIHOCTH HOPMATHBHO-
MPABOBBIX AKTOB U COBEPUICHUU IOPUANYECKHA 3HAYUMBIX JEHCTBUM, KOTOPHIE
HaIlpaBJIeHbl HAa 3alIUTY WM BOCCTAHOBJICHUE 3aKOHHBIX UHTEPECOB, CBOOO/I, MpaB
cyOBeKTa, 00paTUBIIETOCS 32 IOPUANIECKON ITOMOIIH TI0 JTFOOBIM BOIIPOCAM.

CornacHo mnonoxenusiM Poccuiickoit KoHcTUTynmnu, a WMMEHHO CT. 48,
CIIEIyeT, YTO KaXIOMY HWHAMBUAYYMY (JIMYHOCTH), WHAMBHUAY TapaHTHUPYETCS
MPaBO Ha MOJYYCHUE UM KBATH(DHUIIMPOBAHHON IOPUINIECKON TOMOIIH TIO JIFOOBIM
BOIIPOCAaM OKa3aHHOM, YIOJHOMOYEHHBIMU Ha TO cneuuainucramu. Kpome 3toro,
Koncturyuuss PO B caydasx, Korga 3TO MOPEAYyCMOTPEHO 3aKOHOAATENb Ha
COBPEMEHHOM JTale pa3BUTUS TpaBa, TApaHTUPYET MPEIOCTABICHUE YKa3aHHOU
MIOMOIIIY TI0 JIFOOBIM BOTIpOCaM OecIiIaTHO.

Vkazannas Hopma Koncrurynuu P®, 00s3b1BaeT poccuiickoe rocyaapcTBo
o0ecreyuTh JTIO00MY CYOBEKTY peain30oBaTh CBOE€ KOHCTUTYIIMOHHOE IIPaBo,
yKka3aHHOeE B 4.2 cT. 48 Poccuiickoii KoHcTuTyIMH.

[Ipu 3ToM npaBo ycranoBieHHoe Koncrurynuen PO B 4.2 ct. 48 sgBisitoTcs
a0COJIIOTHO PaBHBIM JIJISl BCEX, TIPH PACCMOTPEHUH CYOBEKTOM MTPABOBBIX CIIOPOB U
BHE Kakoro — JMOO CYyJIONMpPOU3BOJICTBAa, U BO BCEX €ro BHUJAX U IO BCEM
KaTEropusM JIell.

[IpaBo 3akpersieHHoe B 4.2 cT. 48 Koncturynuu P® kak cyOBeKTHBHOE
MpaBo, 3aKJI0YAETCS B TOM, YTO JIOOON WMHIWMBHUA (JIMYHOCTH), UHJIWBUJ MOXKET
noJiyuuTh Ha Teppuropun Pd, 6e3 B3uMaHUS TMIIATHI, OPUIUYECKYIO YCIYTY,
KOTOpasi OKa3bIBa€TCSl YIMOJHOMOYEHHBIMH Ha TO CYOBEKTaMH, Ha KOTOPBIX
rocyJapCTBOM  BO3JIO)KEHAa  OOS3aHHOCTh  MPEJOCTaBIATh  OECIIaTHYIO
IOPUIUYECKYIO TTOMOIIb 1O JIFOOBIM BOIIPOCAaM, B T€X CHUTYaIlMsIX KOTZla MpaBO Ha
MOJIyYeHHE TaKOW TIMOMOIIM TO JII0OBIM BOIPOCAaM CYOBEKTYy MpeaycCMOTpeHa
dbeneparbHBIM 3aKOHOJATEIHCTBOM Ha COBPEMEHHOM JTarle pa3BUTHUS ITPaBa.

[IpaBo Ha KBaTU(UIIMPOBAHHYIO OPUIUYECKYIO TOMOIIL IO JHOOBIM
BOIIPOCAaM HOCHUT HOPMATHBHBIM XapakTep, KaKk B KOHCTUTYLIMOHHOM IIpaBe, TaK U
HETMOCPEACTBEHHO B IPYTHX OTPACISAX POCCUUCKOTO MpaBa.

Tak kak npaBo Ha KBAIM(PUIUPOBAHHYIO IOPUANYECKYIO TOMOILb 110 JTHOOBIM
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Bolpocam mpsamo 3akpemieHo B Konctutynuum P®, TO ciienoBaresbHO OHO
SBIISICTCS OAHMM M3 BaKHEUIINX KOHCTUTYLMOHHBIX mpaB u cBobOoxa. Ilpoune
mpaBa, KOTOpble  CleAyeT U3 TMpaBa Ha OKa3aHWe KBATM(PUIIUPOBAHHOU
IOPUIMYECKON MOMOIIM O JIIOOBIM BONPOCAM OKa3aHHOM, YIIOJIHOMOYEHHBIMU Ha
TO CIEIMAIMCTaMU, TaK KaK MPaBO Ha 3alIUTHUKA U T.II. PETYJIUPYIOTCA MIPOUYUMU
HOPMATUBHBIMU MPABOBBIMU aKTaMH (eIepaIbHOTO U PErHOHAILHOTO 3HAUCHUS .

B u. 2 cr. 48 Koncruryuuu P®, a takxke B @3 or 21.11.2011 Ne 324-P3
OTIpeJIeIIeHbl TapaHTUU TMpaBa TpaXkaaH Ha TMOJy4YeHHE UMHU OECIUIaTHOM, TO €CTh
0e3 Kakux-11M00 (UHAHCOBBIX 3aTpaT CO CTOPOHBI CYyOBEKTa HOPHUINYECKOU
MTOMOIIIH TI0 JIFOOBIM BOMIPOCAM.

becnnaTHyo IOpUAMYECKYI0 MOMOUIb IO JIFOOBIM BOIPOCAM OKa3bIBAIOT
CyOBEKTHI, HMMEIOIIME NPaBO Ha OKa3aHWE [aHHOIO BHJA YCIYT, JHIaM,
OKa3aBIIMMCSl B CJIOKHOW >KM3HEHHOW CHUTyalluu, JUIs pa3pelieHus KOTOpOou
HE0O0XO0MMO 3HaHHE KaKUX-I100 OTpacieil npasa.

HOpunnyeckyo momoip Mo JiroObIM BONPOCAM HMMEIOT MPABO OKa3bIBaTh
aJIBOKAThl, IOPHUCTBI, a TaKkKe MPOoYHe JHIA, KOTOpPbIE 3aHUMAIOTCS
OCYULIECTBJICHUEM IOPUIUYECKON JAesaTeNlbHOCTH. B cBoo  ouepeab MoOJ
IOPUIMYECKON AEATEIbHOCThIO CIEAYET NOHUMATh JEATEIbHOCTD JIML, KOTOPhIE B
CHIIy CBOMX NMPO(ECCHOHATBHBIX 00S3aHHOCTSX OCYILECTBISIOT 3aIIUTY 3aKOHHBIX
WHTEPECOB U NMpaB (PU3NYECKUX U IOPUANUECKUX JULL.

B passutue Koncturyuun PO u ®3 Ne 324-O3 B AunraiickoM Kpae
CYLIECTBYET PsJ HOPMATHUBHO-TIPABOBBIX aKTOB, HAINPABJIEHHBIX HA pPeaU3alUIo
KOHCTUTYIIMOHHOT'O TpaBa XUTENEeH Kpas Kacaemo MOJy4eHHUs OECIUIaTHOHM, TO
ecTh 0€3 Kakux-TnO0o (PMHAHCOBBIX 3aTpaT CO CTOPOHBI CYOBEKTa FOPHIMYECKON
MOMOIIHY 1O JII0ObIM BorpocaM. OCHOBHBIM JIEHCTBYIOIIMM 3aKOHOM B AJTaiicKOM
kpae Bsusitcss 3akoH oT 08.04.2013 Ne 11-3C, a Ttakke NOCTaHOBJIICHUE
[IpaButennscTBa Anraiickoro kpast oT 01.02.2018 Ne 38.

CyObekTaMu KpaeBOM CHCTEMbl O€CIUIaTHOM, TO €CTh 0€3 KaKux-jaudo
(WHAHCOBBIX 3aTpaT CO CTOPOHBI CYOBEKTa HOPUAMYECKOW MOMOIIU IO JIFOOBIM

BOIIPOCAM SIBJISIFOTCS YYACTHUKU TOCYAapCTBEHHOM M HErOCYJIapCTBEHHOU C(ephl.
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[Ipu »TOM, cleayeT OTMETHTh, YTO OpPraHbl MECTHOIO CaMOYIPAaBJIECHUS HE
OTHOCSITCS K CyOBEKTaM, OKa3bIBAIOIINUM OECIUIaTHYIO IOPUIUYECKYIO TTOMOIIb I10
J00BIM BOMIPOCAM.

K cyObekram, uMeEONIMM TMpaBO Ha OKa3aHHE KBaTH(PHUIMPOBAHHOU
IOPUUYECKON TOMOIIU 10 JII0OBIM BOMPOCaM OKa3aHHOM, YIOJIHOMOYEHHBIMU Ha
TO CHEIUATUCTAMU CJIETyeT OTHOCUTH aJIBOKATOB, IOPUCTOB, a TaK K€ MPOYUX JIHII,
KOTOPBIE 3aHUMAIOTCS OCYIIECTBICHUEM IOPUANYECKON IEATETbHOCTH.

[Ipu sTOM, Ha rocyaapcTBO BoO3Jaraercs OOS3aHHOCTh MO 00ECIEeUEHUIO
YCIOBUH  KOTOphle OBl  CIOCOOCTBOBAJIM  OOYYEHUI0O U MOJTOTOBKE
BBICOKOKBAJIM(DUIIMPOBAHHBIX  IOpUCTOB. Kpome »TOro Ha  TrocynapcTBO
BO3jaraercsi  OOsA3aHHOCTh  YCTAHOBUTb HEOOXOAMMBIE M JIOCTAaTOYHbIE
npodeccuoHanbHble, KBATM(PHUKAIMOHHBIE TpPEOOBAaHUS W KPUTEPUHU, KOTOPHIE
CJIEIYET NPEABABIATE K FOPUCTAM, JKEIAIOUIUM IOJyYUTh CTaTyC aJBOKaTa.

['ocynapcTBo, rapaHTHUpyss IpaBO Ha IMOJyYEHHUE MOMOLIM MO JHOOBIM
BOIIPOCAaM yCTaHOBJIEHHOW B 4.2 cT. 48 KoHnctutyunu P®D, Bo — nepBhIX, 00s3aHO
o0ecneunTh HEOOXOAUMBIE YCIIOBUS, KOTOPBIE TIO3BOJISAT 00ECTIEUUTh YCIOBUS JJIs
OOy4eHHMs] M TOJATOTOBKE BBICOKOKBAIM(DHUIIMPOBAHHBIX IOPUCTOB, KOTOPHIE B
nanbHeleM OyayT OKa3blBaTh IpakJaHaM BCEBO3MOKHBIE BHJIbI FOPUINYECKON
NOMOIIM MO JObIM BompocaM. Bo-BTOpBIX, YCTaHOBUTH [UISl 3TUX LeJel
HeoOXoauMble Npo(decCHOHAIbHBIE W HHbIE KBaJU(UKAIMOHHBIE KPUTEPUH U
TpeOOBaHUs, IPEABSIBIIIEMBbIE JIJIsl TaHHBIX IOPUCTOB.

JlanHast 00s13aHHOCTh TOCYAapCTBa COTJIACYETCsl C TEM, UTO MOA03PEBAEMBIi
(0OBUHSIEMBII) TIO CBOEMY YCMOTPEHUIO MMEET IMPaBO BbIOMpaTh cebe ajBoKara-
3alIUTHUKA, HO MPH 3TOM BBIOPAHHBIA I'PaXXTaHWHOM aJBOKAT-3aIIUTHUK MOYKET
He 00J1a/1aTh HEOOXOJUMBIMU U IOCTATOYHBIMU MNPO(ECCUOHATBHBIMU YMEHUSIMH,
YTO MPOTHUBOPEUYUT OOS3aHHOCTHIO  TOCYJapCTBa TapaHTHPOBATh KaKIOMY
UHAMBUAYYMY (JIMYHOCTH), WHIUBUAY KBaIU(PHUIMPOBAHHYIO IOPUAMYECKYIO
MOMOILIb IO JIFOOBIM BOITPOCAM.

[Ipu oxazanuu KBAIU(PHUIIMPOBAHHON IOPUIUYECKON TMOMOINU IO JTHOOBIM

BOIIpoCaM OKaBaHHOﬁ, YIOOJIHOMOYCHHBIMHA HAa TO CIICHUAIIMCTAMU CYIICCTBYCT PAL
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npo6JieM, a IMEHHO:

1. Ilpobnema ¢uHaHCHpOBaHUS OECIUIATHON, TO €CTh 0€3 KaKuX-JN0O
(MHAHCOBBIX 3aTpaT CO CTOPOHBI CYOBEKTa HOPUAMYECKOW MOMOIIU MO JIFOOBIM
BOIIPOCAM.

Pemenue. ['ocynapcTBo oJKHA B3ATh Ha ce0sl 00S3aHHOCTD, CBS3AHHYIO C
(buHaHCHpOBaHUEM CYOBEKTOB, KOTOPbIE OKa3bIBAIOT OECIUIATHYIO IOPUAMYECKYIO
MTOMOIIIb TI0 JTFOOBIM BOTIPOCaM, M COOTBETCTBEHHO 3aKJIaJbIBATh JaHHBIC CYMMBI B
dbenepasbHbIN OIOIKET, a HE BO3JArarh JaHHYIO (DYHKIIMIO HA PETUOHBI.

2. IIpobGneMa kayecTBa MPEAOCTABISIEMBIX YCIYT MO OECIUIATHOM, TO €CTh
0e3 Kakux-11M00 (UHAHCOBBIX 3aTpaT CO CTOPOHBI CYyOBEKTa HOPHIANYECKOU
MIOMOIIIY TIO JIFOOBIM BOTIPOCAM.

Pemenne. T'ocynapcTBEHHBIM oOpraHaM cleayeT pa3paboTaTh CTaHIAPT
KauecTBa MO OKa3aHUIO OECIIaTHOM, TO €CTh 0€3 Kakux-11ubo (PUHAHCOBBIX 3aTpaT
CO CTOPOHBI CyOBEKTa IOPUIUYECKON MOMOIIM IO JII0ObIM Bompocam. s aToro
HeoOXoauMO HOoHOJHUTE CT.8 D3 «O0 okazaHMU OECINIATHOM, TO €CTh 0€3 KaKhX
a1n60 (UHAHCOBBIX 3aTpaT CO CTOPOHBI CYOBEKTa IOPUIUYECKON TOMOIIM TI0
J0OBIM  BOIpOCaM» HEOOXOAUMBIMU TOJIOKEHHUSIMUA, a HMMEHHO CleAyeT Ha
3aKOHOJIATEILHOM Ha COBPEMEHHOM JTale pa3BUTHUS MpaBa YPOBHE 3aKOHOAATEIb
HAa COBPEMEHHOM JTare pPa3BUTHUS MPABAHO 3aKPEMUTh KPUTEPHUM O HAIWYUU Y
CyObeKTa OKa3bIBAIOUIEr0 OCCIUIaTHYI HOPUAMYECKYI0 TOMOIIL MO JIOObIM
BOIPOCAM HAJMYHE IOPUTUYECKON MPAKTUKU, KOTOpPasi COCTABIISIET HE MEHEe JABYX
WJIU TpEX JIeT.

3. IIpoOnema B3auMoOAEHCTBUS MEXAY CYObEKTaMH, NPU3BAHHBIMU
oOecrieunBaTh H 3allUIIATh MpaBa W CBOOOAB WHAMBHAA (JTUYHOCTH) U
rpaKaaHuHA

Pemenue. Ilopsiok B3auMonelcTBUs OpraHoB NMyOJIMYHOM BJIACTH, B TOM
Yyucjae, W B PEIICHUH 3a7ad OKa3aHHWs OeCINIaTHOM, TO €CTh 0e3 KakKuxX Ju0o
(bMHAHCOBBIX 3aTpaT CO CTOPOHBI CYOBEKTa IOPUIUYECKON MOMOIIU MO JFOOBIM
BOIpPOCaM, TOJKEH ObITh ycTaHoBiieH B Korcturynuu Poccutickoii ®enepanmm.

4. IlpobGnmema y3KOro, NEpeueHs CUTyallud, MpU HAIUYUUA KOTOPBIX

54



OKa3bIBaeTcs OecruiaTHas, TO €CTh 0e€3 Kakux-Tn0o (PUHAHCOBBIX 3aTpaTr Co
CTOpPOHBI CyOBEKTa, TO €CTh 0e3 KaKux-1u0o (PMHAHCOBBIX 3aTpaT CO CTOPOHBI
cyOBbeKTa IopuauYecKkass MOMOIIb IO JIOOBIM BOIpocaM TpaxkaaHaMm. [lanHas
npobieMa BBITEKAaeT U3 MPaKTUKU MpuMeHeHus 3akona Ne 324-03.

Pemenue. B cBs3u ¢ 3TUM IpeCTaBIsieTcs 11eJ1ecO00pa3HbIM BHECTH B 4. 2
cT. 20 3akoHa Ne 324-d3 06 oCHOBaHUSX MPEIOCTABICHUSI OECIIATHOM, TO €CTh
06e3 kakmx JMOO (PUHAHCOBBIX 3aTpaT CO CTOPOHBI CyOBEKTa YCTHOW WU
NUCbMEHHOM KOHCYJbTallMU CiIy4au oOOpallleHus TpaxaaH [0 BOIpocam
YCTaHOBJICHUs (PAKTOB, UMEIOIIUX IOPUINYECKOE 3HAUCHUE B TIOPSIAKE CTaTbu 264
['paxxnanckoro npoueccyanbHoro kogekca Poccniickon ®enepannu ot 14.11.2002
r. No 138-@3.

Kpome 3T0ro, no Hamemy MHEHHUIO, OECIIATHYIO FOPUANYECKYIO TTOMOIIb O
J00BIM BOINPOCaM HEOOXOIUMO MPEJOCTaBIATh TPAKIaHAM 0 FOPUIAYECKUM
CIIOpaM CBSI3aHHBIMU C TPYAOBBIMU OTHOLIEHUSIMU, MO CIIOPaM O BOCCTAHOBJIICHUU

He paboTy, O cIopaM O B3BICKAHHUH 3apadoTKa.
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