PE®EPAT

Tema naHHOW BBIMYCKHOW KBaMU(UKALUMOHHOW pPAaOOTHI - YTOJOBHO -
paBOBasi XapaKTEPUCTUKA COCTaBa MPECTYIUICHUS, MPEeyCMOTpEeHHOTo cT. 228.1
YK PO.

3akperieHne B~ 3aKOHE  OTBETCTBEHHOCTHM 3@  MPECTYIUICHUS,
npeaycMoTpennbie cT. 228.1 YK P® 00ycnoBieHO MOBBIIEHHOW OOIIECTBEHHOMN
OIMAaCHOCTHIO, TaK KaK OOBEKTOM JAHHBIX MPECTYIUICHUH SIBISIETCS OOIECTBEHHAS
0€30MacHOCTh U OOIIECTBEHHBIN MOPSJIOK.

B mporiecce Hamucanusi JaHHOM OakanaBpcKoW pabOThI, OBLUIHM MOJIPOOHO
W3YUYEHBI DJIEMEHTBI COCTABOB MPECTYIUIEHWH, IpeaycMOTpeHHbIX cT. 228.1 YK
P®, wux XapakTepUCTUKH, PACCMOTPEHbI KBATU(UIIMPOBAHHBIE  COCTaBbI
NPECTYIUICHUH, a TAK)Ke MPOAHAIM3UPOBaHa Cy/1eOHasl MPAKTUKA MO MPUMEHEHHIO
cT.228.1 YK P® 1 COOTBETCTBYIOIINE CTATUCTUYECKHUE TAHHBIE.

Bo BBeneHNM 000CHOBBIBAETCS aKTYyaJIbHOCTD 3asIBJICHHON TEMBI.

[lepBasg rnaBa cOCTOMT W3 Tpex maparpagoB M TOCBSIIEHA 3JIEMEHTAM
COCTABOB MPECTYIJICHUH: TaK, OOBEKT MPECTYIUICHUH, MPeTyCMOTPEHHBIX CT.228.1
paccMaTpuBaeTcsi B MepBOM maparpade, oObEKTHUBHAs CTOPOHA MPECTYIICHUM,
npeaycMoTpeHabix  cT. 228.1 VYK P® (Bropoit maparpad), cyObekT u
CyOBEKTHBHAsI CTOpOHA MPECTYIUICHUH, TpemnycMoTpeHHbix cT1.228.1 YK PO
(Tpetuii maparpad).

Bropas rnaBa opueHTHpOBaHa Ha PacCMOTPEHHE KBAIM(DHUIIMPOBAHHBIX
BHJIOB MPECTYIUICHUM, MpeycMOTpeHHbIX cT.228.1 YK PO.

B Tperbeil riaBe TOBOPUTCS O COBEPLICHCTBOBAHUM  YTOJIOBHOTO
3aKOHO/IaTEJIbCTBA 00 OTBETCTBEHHOCTH 3a IMPECTYIUICHHsS B cepe HE3aKOHHOTO
000pOoTa HAPKOTHKOB.

B 3akioueHnn moABOASATCS UTOTH MPOBEAECHHOTO MCCIEA0BaHUs COOOPa3HO

MOCTABJIEHHOMU IIEJIH.
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BBE/JIEHHUE

AKTYyaJbHOCTh TE€MBbI OOYCJIOBJIEHA TE€M, YTO TMPECTYIUICHUS], CBA3aHHBIE C
HE3aKOHHBIM 000POTOM HAaPKOTHYECKUX CPENICTB, ICUXOTPOIHBIX BEMIECTB MU UX
aHaJIOTOB, a TaKXXE pACTEHUHM, COAEpKAIIMX HAPKOTUYECKUE CPEACTBA WU
NICUXOTPOIHBIE BEIIECTBA, NPEICTaBIACT COO0OM OJHY M3 HauboJjiee OMacHBIX
KAaTEeropuil MpecTyIIEHH, KOTOPbIE B CBOIO OYEPEAb HAHOCST BpEl KaK OOILECTRY,
TaKk U TOCYIJapCTBY, B LEJOM. lCronb30BaHME HApPKOTUKOB U HAPKOTUYECKHUX
CPEICTB, HECOMHEHHO, OKa3blBa€T MaryOHOE€ BO3JECHCTBUE W  BBI3BIBACT
HeoOpaTUMbIE TIpoLiECChl B OpraHu3Me uenoBeka. CriemayeT OTMETUTh, 4YTO
IPECTYIIEHUS, KOTOPBIE COBEPIIAET YEJIOBEK, HEMOCPEACTBEHHO 3aBUCAIIUN OT
HAapKOTUYECKUX  CPEACTB, MOXXET  CHPOBOLIMPOBATH  JIONOJIHUTEIbHBIC
MPECTYIUICHUS, HAIPUMEDP, KPaXKH, KPaXKu CO B3JIOMOM U T.JI. KOTOPBIE, IO CTENEHU
OOIIECTBEHHO! OMAaCHOCTU HE YCTYIMalOT 0CO00 TSKKUM MPECTYILICHUSM.

B Hacrosiee Bpems nmosnoxeHue B chepe He3aKOHHOr0 000pOTa HAPKOTUKOB
000CTpsieTCsl U SBISIETCA Cephe3HOi mpobiemoit B Poccun, HeB3upas Ha TO, 4TO
UMEeTCs TEHACHIMS K COKpAIEHUIO JAaHHOTO poAa TMPEecTYIUIEHUS, O YeM
CBUJIETEJIbCTBYIO CTATUCTUYECKUE JIAHHBIE.

CornacHo mnoprtaimy NOpaBOBOM CTAaTUCTHUKUA T'E€HEPAJIbHOM MPOKYypaTyphl
Poccuiickoit  ®denepannu, B cdepe HE3aKOHHOTO 000pOTa HAPKOTHKOB
MpPOJOJKUIACh TEHACHUHUS K COKpPAICHUIO BBISBICHHBIX MPECTYIUJICHUN,
KOJIMYECTBO KOTOPBIX HE TpeBbicuio oTMeTKy B 50 Ttoic. (-10,4 %, 45 ThIC.).
OTpuiarenbHas TMHAMUKA PErHCTPAallMU B pa3HOM cTeneHu 3adukcupoBaHa B 61
cyobexte Poccniickoit ®eneparun.’ [To cpasrennio ¢ 2021 romom Ha 12,5 %
COKPATHJIOCh YMCJIO BBISIBIEHHBIX NPECTYIUJICHUH, COBEPIICHHBIX C IIEJIbI0 CObITa

3aMpenieHHbIX K O00OpOTYy BemecTB. TakKe COKpaTWUiCsd WX YICIbHBIA BEC B

1
CraTuCcTHYECKHE JaHHBIC

I'enepansHas mpokyparypa P® // - [Onexrpommsni pecypc]. - URL:
https://epp.genproc.gov.ru/web/gprf/activity/statistics
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PECTYMHOCTH, CBSI3aHHOM C HE3aKOHHBIM 000OpOTOM HapkoTUkoB (¢ 60,1 % no
58,6 %)°.

3aTpyJHEHHE BO3HUKAET B TOM, YTO HAPKOTUKHU M IICUXOTPOIIHBIE BEIIECTBA
UMEIOT TIPOTUBOPEYHBRIM XapakTep. Bo - mepBbIX, M3-3a 1eNeOHBIX CBONCTB OHU
UCIIOJIB3YIOTCS. B MEAMIIMHE, OJHAKO, WX HEKOHTPOJIUPYEMBI 000pOT U
noTpeOIeHNe HE OKa3bIBAIOT TepareBTHUecKoro 3¢ @dexra Ha OpraHu3M yeJoBeKa
U, KaK CJIEJICTBUE, IPUBOJAT K CEPbE3HBIM MPOOJIEMaM, TAKUM KaK HAPKOMAHHS.

OOBEKTOM UCCIENOBAHMS SIBISIOTCS  YTOJIOBHO-TIPABOBBIE OTHOIICHMS,
KOTOpbIE BO3HHUKAIOT B c(epe HE3aKOHHOIo 000poTa HAPKOTUYECKUX U
NICUXOTPOIMHBIX BEUIECTB.

IIpeameTom UCCIIEI0BAHUS SBJISIFOTCS HOPMBI YTOJIOBHOTO
3aKOHOAATENBCTBA, PETYJIHPYIOIINE pPACCMAaTPUBAEMBIE OTHOILICHHUS, a TaKKe
IPAKTHKA UX IPUMEHEHHSI B Cpepe HE3aKOHHOTO 000pOTa HAPKOTUUECKUX CPENICTB
Y TICUXOTPOIIHBIX BEIIECTB.

Llenp paboThl - JaTh YTOJOBHO-NPABOBYIO XapaKTEPUCTUKY MPECTYIMHBIX
JeSTHUH, UMEIOIIMX OTHOIIEHUE K HE3aKOHHOMY 000pOTY HapKOTUYECKUX CPEJICTB,
NICUXOTPOMHBIX BEIIECTB, WX AaHAJIOIOB, a TAaKXE pACTEHUU, CoJepKaIINX
IICUXOTPOITHBIE BEIIECTBA UM HAPKOTHYECKHUE CPEICTBA.

JUis noCTHKEHUSI LIeTH, riepesl padoTON MOCTaBIEHBI CIEYIOIINE 3a1aUH:

- PaccMoTpeTh OOBEKT, OOBEKTUBHYIO CTOPOHY MPECTYIJICHUH,
npeaycMoTpeHHbix cT.228.1 YK P®;

— [Ipoananu3upoBath KBaNU(DUIIMPOBAHHBIE BUJBI MPECTYIICHUH,
npeaycMoTpeHHbIx ¢T.228.1 YK PO;

— OnucaTh  OTBETCTBEHHOCTh 34  COBEpILIEHUE  MPECTYIJICHUH,
npeaycMoTpeHHbIx ¢1.228.1 YK PO;

- BoissBUTH 1poOJeMbl  KBAIM(PUKALUUU M MPEAIOKUTH MYyTH HUX

peLIEHHs.

2 EskeMeCcdHbIi cOOpHUK O cocTosHMM npecTynHocTH B Poccun // TlopTan mpaBoBO#l CTaTUCTHUKM TeHEpaIbHOU
npokypatypsl Poccuiickoit @eneparuu [Inekrpounsiii pecypc]. URL: http://crimestat.ru/analytics
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MeTo10I0THYeCKyI0 OCHOBY JAHHOTO HCCJeIOoBaHUsl 00pa3yeT BceoOIuid
METOJI TIO3HAHMsI, a TaKXE HCIOJb30BAaHHBIE B MPOIECCE HAMUCaHUS PaOOTHI
OOllIEHAyYHbIE W YaCTHO-HAy4YHbIE METO/bl, TaKhe KakK: HCTOPUUYECKUH,
CPaBHUTEIHHO-TIPABOBOM,  CHUCTEMATHYECKWN, CTATUCTUYECKUM, 00paboTKa
PaBOBOM MH(POPMAILIUH.

TeopeTrnyeckylo OCHOBY JTaHHOM pabOTHI COCTABIIAIOT: YTOJIOBHBIN KOJIEKC
P®, @3 «O HapKOTUYECKUX CPEACTBAX M IMCHUXOTPOMHBIX BEUIECTBAX» U JAPYTHE
denepanbHble 3aKOHBI U MOJ3aKOHHBIE HOPMATUBHO - MPABOBBIE AKTHI, a TaKkKe
TPYAbl TAKUX YUCHBIX, KaK

CrtpykTypa BBIITYCKHON KBaTu()UKAIIMOHHOW paOOThl COCTOUT U3 BBEACHUS,

TPCX I'JIaB, 3aKIIOYCHHUA U CIIMCKA JIMTCPATYPHI.



1 YTOJIOBHO-TIPABOBAS XAPAKTEPUCTUKA TTPECTVYIIJIEHUH,
[NPEJYCMOTPEHHBIX CT.228.1 YK PO

1.1 OObeKT npecTyIieHui, NpeaycMOTpeHHBbIX CT. 228.1 YK PO

Ms1 cuntaeMm, 4YTO HEOOXOAUMO MPABHIBHOE NMOHUMAHHUE IMOHATUS OOBEKT
MPECTYIUIEHUS, TaK KaK 3TO BAXKHO HE TOJBKO ISl TEOPUHU, HO U JJIA MPAKTHUKH.
[TpaBuiibHOE MOHMMAHKUE JAHHOTO MOHSATHUS MO3BOJSET 0€30MIMO0YHO ONPEIEIUTD
CYTh MPECTYIUICHHUS, a TAK)KE BIUSACT HA €ro KBAIM(UKAIMIO U OTIUYUE OT APYTUX
AJIEMEHTOB.

OOmenpr3HaHo, YTO MPAaBOHAPYLIEHUE MPEACTABISIET COOOW BHUHOBHOE
JesTHAEe, KOTOPOE HEMOCPEICTBEHHO MPOTUBOPEYNUT HOpMaM mpasa. Eciu nesHue
HE IIOJIBEpraeT OOIECTBEHHbIE OTHOLIEHUS PHUCKY, TO OHO HE IPU3HAETCS
npectyrieHueM. IlepeueHb 00bEKTOB MpecTyIieHus yka3zaH B 4. 1 cr. 2 YK PD°,
CorylacHO yKa3aHHOW HOpME, OOBEKTOM MPECTYIUICHUS SIBISIOTCA: TpaBa u
«CBOOOJIBI» YEJIOBEKA U Tpa)kAaHWHA, COOCTBEHHOCTh, OOIIECTBEHHBIN MOPSIAOK U
oOmiecTBeHHass 0€30MacHOCTb, OKpYyXarollas cpena, KOHCTUTYLMOHHBIM CTpOii
Poccutickon ®@enepanuu.

B yronoBHoMm 3akononarenscTBe Poccuniickon denepanyu pa3nuyaroT BUIBI
IPAaBOHAPYIIEHUN  «BEPTUKAIBHBIN» W  «TOPU3OHTAIBHBIN». B mepBou
KIaccupuKali  BBIACISIIOTCS  OOIIMe, pPOJIOBbIe (MHOTJA  Ha3bIBaeMble
«CTICLIMAJIBHBIMUY ), KOHKPETHBIE W HEMOCPEACTBEHHBIE OOBEKTHI MPECTYIUICHHUS.
Knaccuduxkaiuys no «ropu3oHTa N TPOUCXOJAUT HA YPOBHE HEMOCPEJCTBEHHO OT
cyObekTa. 37eCh BBIACIAIOT TPU €ro BHJAA: OCHOBHOM, JOTOJHHUTEIBHBIM U
(bakyIbTaTUBHBIN HEMOCPECTBEHHBIN OOBEKT.

OOt 00BEKT ABJIAETCS OOBEKTOM Ka)KJOTO OTAENIBHOTO MPECTYIUICHUS.
DTO COBOKYIMHOCTb BCEX OOIIECTBEHHO 3HAYUMBIX LIEHHOCTEW, UHTEPECOB, YCIYT,

OXpPAaHACMBIX YI'OJOBHBIM 3dKOHOM OT KPUMHUHAJIBHOI'O BMCINATCILCTBA. I[aHHOC

$Vromnosusiii kogeke Poccniickoit Denepanun ot 13.06.1996 Ne 63-D3 (pex. ot 25.03.2022) // C3 PD. 1996. Ne 25.
Cr. 2954.



npaBoHapyuieHne o0000meHo B cT. 2 VYrojgoBHOro kojaekca Poccuiickoii
denepanum.

PonoBoii (KOHKpETHBIN) 00BEKT - 3TO 00BEKT COBOKYIMHOCTH OJHOPOJHBIX
MPECTYIUICHUH, dYacTh o00mero oObekTa. PojoBoifi 00BEKT BaxkeH IS
KJ1acCU(PHUKAIMK YTOJOBHBIX MPABOHAPYIIEHUN, NOO OH TMO3BOJISIET OMPEACIUTh, K
KaKol HMEHHO Tpynmne ObUI WIM MOXET OBITh MPUYMHEH BpEJ YTOJOBHBIM
npaBoHapyiieHrneM. OOBEKTOM MPECTYIUICHWH, CBSI3aHHBIX C HE3aKOHHBIM
000pOTOM HApKOTUYECKHX CPEJICTB, MICUXOTPOMHBIX BEIECTB MJIM MX aHAJIOTOB, a
TAKK€ HAPKOCOAEPKAIIUX PACTCHUN OMPENECISACTCS MECTOM IOJO0KEHUS TJIaBbl 25
YK P®. CrpykrypHo oHa BxoautT B pazuen 9 YK P® «lIpectymienus npoTus
oOIIecTBEeHHOM 0€30MacHOCTH W OOIIECTBEHHOTO MOPSAKa» H, COOTBETCTBEHHO,
pPOJIOBBIM OOBEKTOM TMPECTYIJIEHUH, CBA3aHHBIX C HE3aKOHHBIM 000pPOTOM
HAapKOTUYECKUX  CPEACTB, IICHUXOTPONHBIX  BEUIECTB, WX  AHAJIOTOB U
HApKOCOJEpXKallluX pAacTeHUH BBICTYNAaeT OOIIECTBEHHas O€30MacHOCTb U
OOIIECTBEHHBIH TTOPSIOK .

OO1ecTBeHHas 6€30MACHOCTh KaK POJI0BOM TEPMUH OOBEANHSET B KAUECTBE
KOMITOHEHTOB HECKOJIBKO €€ Pa3HOBHIHOCTEHN: 0€30IaCHOCTh 37I0POBBSI HACEIEHUS,
0e30macHOCTh OOLIeCTBa M TOCYJapcTBa B I1I€JIOM, 0€30MacHOCTh OKpY’Karolen
cpesbr.

OO1uiecTBEHHBIM TOPSIOK — 3TO CHUCTEMA B3aUMOOTHOIICHUN MEXITy
JIOABMH, KOTOpas CIIOKHUJIAch B CHCTEME OOIIeCTBa, KOTOpas peryiupyercs
JEUCTBYIOLIUM 3aKOHOJATEIbCTBOM, OOBIYAsSMHU, TPAJULUIMH U MOPAIbHBIMU
HOPMAaMH.

YacTpio poAOBOro OOBEKTa SIBISIETCS HEMOCPEICTBEHHO BUIOBOM OOBEKT.
Hanbonee moiaHo otpaxkaer cnenuduky B riaBax ocobeHHod yactu YK PO. B
rmaBe 25 YK P® ykazano: «lIpectymieHusi mpoTHB 3740pOBbsI HACENCHUS U

OOIIIECTBEHHON  HPABCTBEHHOCTH», TMOJ3TOMY CHEIU(MUYECKUM TMPEIMETOM

*YronosHsiit konexc Poccuiickoit Denepanun ot 13.06.1996 Ne 63-D3 (pex. ot 25.03.2022) // C3 PD. 1996. Ne 25.
Cr. 2954,

5 bauneBa A. B. MGTOJII/IKa pacciegoBanss HE3aKOHHOTO 06op0Ta HApKOTUYCCKUX CPCACTB, NCHUXOTPOITHBIX
Bemects u ux ananoroB / Kpumumuamuctuxa. 2020. C. 261. URL: https://cyberleninka.ru/article/n/metodika-
rassledovaniya-prestupleniy-svyazannyh-s-nezakonnym-oborotom-narkoticheskih-sredstv-i-psihotropnyh-veschestv
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NPECTYIUICHUH, MPEeIyCMOTPEHHBIX JaHHON TIJIaBOM, SBIAIOTCS OOIIECTBEHHOE
3JI0POBbE U OOIIECTBEHHAs! HPABCTBEHHOCTD.

OOpatumcs K ONpeNIeTICHUIO0 «3/I0POBbE HACENICHUS, TI0JI HUM TOHUMAETCS
COBOKYITHOCTb OOIIECTBEHHBIX OTHOIICHMI, B CBOIO OYepeah OOecreunBaromas
bu3nUecKoe U MCUXUIECKOE 30POBbE IPAXK/aH.

OOmiecTBeHHasT ~ HPABCTBEHHOCTh  IOJpa3yMeBaeT  co0oil  cmocob
HOPMATUBHOM PETYJIALNU JCHCTBHI YyeloBeKa B OOIIECTBE.

HemnocpenctBeHHbIM OOBEKTOM SIBJISIETCSI KOHKPETHBIM 4YETOBEK, KOTOPBIN
noABepraeTcs HanajgeHuro. [lodToMy B MNpecTyIlUieHWsAX, HaIpaBJICHHBIX Ha
MOCSTATENbCTBO KU3HU U 3/I0POBbsI HEMOCPEICTBEHHBIMUA O0BEKTAMU MOTYT OBITh:
KU3Hb, 3710pOBbE, JMYHAsE cBOOOAa. HemocpencTBeHHBIN NpeaMeT MpecTyIUIeHUs
uMeeT OOJbIIOe MPAKTHYECKOE 3HAYeHUE ISl KBaJU(UKALMK MPECTYIICHUS.
[TpaBmiIbHOE pacKpbITHE YacTO SIBISIETCA KIHOYEBBIM (PAKTOPOM, MO3BOJIAIOIINM
OTJIMYUTh OJIHO MPECTYyIJIEeHHEe OT Japyroro. HemocpencTBEHHBIM OOBEKTOM
MPAaBOHAPYIIEHUW, TMPeayCMOTpeHHbIX cratbert 228.1 YK P®, 3mo0poBbe
HACEJIEHUs, IOCKOJBKY TaKW€ BHJIbI JEATEIBHOCTH, KakK 3aKyIlKa, XpaHEHUE,
TPaHCIOPTUPOBKA, MPOMU3BOACTBO, IepepaboTKa, pa3MelIeHHEe Ha pbIHKE,
nepenada, B KOHEYHOM CYETE SIBJIIETCS OJHHUM M3 OCHOBHBIX MPECTYIUICHUN
TOCATATENBCTBA HA KU3Hb H 370POBbE’.

HenocpencTBeHHbIM OOBEKTOM 3JIEMEHTOB, PACCMAaTPUBAEMbBIX B KAaueCTBE
pecTyIieHu#, npeanycMoTpeHHbix cT. 228.1 YK P® sBnsercs obmiecTBeHHOE
3IpaBOOXPAHEHUE, IIOCKOJIIBKY TAaKHUE BHABI JESITEIBHOCTH, KAaK HE3aKOHHAas
no0bI4a, XpaHeHue, TPAaHCIIOPTUPOBKA, TPOU3BOICTBO, U T. .

CymiecTByeT HEOOXOIUMOCTh BBIICTUTh OCHOBHOW, JCHCTBUTENBHBIA U
(bakyabTaTUBHBIA OOBEKT, TaK KaK MPECTYIUICHHME MOXET HapyllaTh HECKOJIBKO
OOIIIECTBEHHBIX OTHOIICHUN (Hampumep, Mpu Tpadexke TMocAraTeabCTBO Ha

HMYIICCTBO U JIMYHOCTH OCYHICCTBIIACTCA OI[HOBpeMeHHO).

6KEL]'II/IHKEI P B PaCCJ’IeL[OBaHI/IG yFOJ’IOBHI)IX pi(S2) 0] HpeCTyrIJ'[eHI/ISIX, CBsI3aHHBIX C HE3aKOHHBIM 060p0TOM
HApKOTHYECKHUX CPE/ICTB B YCIOBHSAX COBpPEMEHHOro HapkoTpaduka / Cubupckuii enepanbHbii yHHUBEPCHUTET. -
2020. C. 71. URL.: http://elib.sfu-kras.ru/bitstream/handle/2311/136572/kalinka_magisterskaya.pdf?sequence
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Wtak, MBI cunTaeM, 4TO OXpaHIEMOE ONPEACICHHOW HOPMOU OOIIECTBEHHOE
OTHOUIEHWE WM TNPUYMHEHHE BpEIa, SIBISETCS BaXHbIM OOBEKTOM, Ha KOTOPOE
HaIpaBJIEHO ompezaeneHHoe aeiictBue. ObecrieyeHre OE€30MACHOCTH HACEJEHUs
ABJISIETCS OCHOBHOW HENOCPEACTBEHHOM LIENbI0, KOTOPas MPEAYyCMOTPEHA CTaThEN
228.1 YK PO.

HenocpeacTBEeHHBIM JONOJHUTENBHBIM OOBEKTOM MPABOHAPYIIEHUS MOYKET
CIIY>KUTb JESTEIBHOCTH MO CBA3SIM C OOIIECTBEHHOCTHIO, MHAsI, 4eM OOIIECTBEHHOE
3paBOOXpPAHEHUE, B YACTHOCTH, HUMYIIECTBEHHbIE OTHOIICHUS, CIIOCOOHBIE
0o0ecreynuTh B YCTAHOBJIEHHOM TOpsIKE OOOPOT HAPKOTUYECKHX CPEACTB,
MICUXOTPOIMHBIX BEUIECTB WJIM UX aHAJIOIOB.

IOpunnyeckas xapakTepUCTHKa HAPKOTHKA COCTOUT B TOM, YTO BEILECTBA,
KOTOPBIE HEMOCPEICTBEHHO BIUSAIOT HA LEHTPAJIbHYI0 HEPBHYIO CHUCTEMY, MOTYT
OBITh MPU3HAHBI TAKOBBIMU TOJBKO B TOM CIIy4yae, €CIM OHM CHEIHAIbHO yKa3aHbI
B 3aKkoHe. [lepedeHb MNCUXOTPOIHBIX BEIIECTB W HAPKOTHYECKUX CPEACTB
YCTAHABIIMBACTCS B CIEHHUAIBHBIX MOJOXKEHUAX. IOpuanueckas XapaKTEpUCTHKA
NO3BOJIAET  BBIAEIUTH U3  OOMIEr0  4Yuclia  BEIIECTB,  OO0JaJarouIux
(bapMakoJIOTUYECKUM JEHCTBUEM, T€ BEUIECTBA, ICUCTBUE C KOTOPHIMHU HE BIICYET
3a c000i1 OTBETCTBEHHOCTH.

Nrtak, OCHOBHOM 1IEBbI0 MPEAYCMOTPEHA Ta, YTO M3JI0KEHA B cTaThe 228.1
YK P®, npecrymieHus, KOTOpPblE NPEAYCMOTPEHBI HEMOCPEICTBEHHO B
OTHOUIEHUH 30POBbsI HACEJECHUS, a TAKXKE YCTAHOBJIEHHBIA IMOPSIOK 3aKOHHOTO
000pOTa HAPKOTUYECKUX CPEACTB, ICUXOTPOMHBIX BEIIECTB M MX aHaioron. Emié
OIIHUM MPEIMETOM JTAaHHOTO MPECTYIUIEHUS SIBISIETCA 310POBBE KOHKPETHOTO
auia. JTO CBSI3aHO C TeM, YTO HE3aKOHHOE MPHOOpeTeHne, XpaHeHue, epeBo3Ka,
U3rOTOBJICHUE U TNepepaboTKa HAPKOTHYECKUX CPEACTB, MCUXOTPOIHBIX BEIIECTB
WIM HMX aHaJOroB OCYIIECTBJsETCsl 0e3 Ienu cOblTa, TO €CTh MJs JMYHOTO
noTpeOICHUS.

[IpenmeroMm npecTyruieHnii, npeaycMoTpeHHbIX CT. 228.1 YK PO, aBisarorcs
HAapKOTHUYECKUE CPEACTBA, IICUXOTPOIHBIE BEIIECTBA, WX AaHAJIOTH, a TaKke

PacTCHUA, COACPKAIMNC HAPKOTHUUCCKUC HJIM IICUXOTPOIIHBIC BCIICCTBA, WX HX



4acTH, COJIeprKallie HAPKOTHUECKHUE WM MICUXOTPOIHbIE BemecTBa. B Tabmure 1.1
OTpaXeH TEMII MPUPOCTa MPECTyIIEHUH B cdepe B chepe He3aKOHHOTO 000opoTa
HApPKOTHKOB.

Tabnuma 1.1 - Temmbl npupocTa mpecTymieHH B cepe HE3aKOHHOTO 000poTa

HapKOTHUKOB

I'on 2019 % 2020 % 2021
3apeructpupoano | 190 197 -0,16% 189 905 -5,36% 179 732
BrisiBnieHO 182 746 0,04% 182 834 -4,97% 173 750

Takum o6pazom wucxons u3 Ttabmun 1.1 MBI MokeMm HabOmOIaTh
MOCJIEIOBATENBHOE COKpAIEHHUE MAacCHBa MPECTYIUICHHH B cdepe HEe3aKOHHOTO
000pOoTa HAPKOTHUKOB.

B cootBerctBUe ¢ ®enepanbhbiM 3akoHoM oT 08.01.1998 N 3-®3 «O
HApKOTHUYECKUX CPEACTBAX M IICUXOTPOIHBIX BEIIECTBAX» HAPKOTHYECKUE
CPEACTBA - 3TO BEILECTBA CUHTETUYECKOIO WIM €CTECTBEHHOI'O IPOUCXOKICHUS,
IIpenaparbl, BKIIOUYECHHBIE B IEPEYEHb HAPKOTHUYECKUX CPEICTB, NMCHUXOTPOIHBIX
BEILIECTB U UX IIPEKYPCOPOB, MOIIECIKALMUX KOHTPOIIO B PO’

IIcuxoTponHble BELIECTBA - BELIECTBA CUHTETUYECKOTO MJIN €CTECTBEHHOIO
IIPOUCXOKICHHUS, MPENAPaThl, IPUPOJHBIE MaTEpPUabl, BKIIOUYCHHBIE B NEPEYEHb
HApKOTUYECKUX CPEICTB, [ICUXOTPOIHBIX BEIIECTB U HUX IMPEKYpPCOPOB,
MOJJIEXKAIINUX KOHTPOIIIO B PO.

AHQJIOTM  HApPKOTHMYECKUX CPEACTB M  ICUXOTPONHBIX BEIIECTB -
3anpelieHHbie K 000poTy B Poccuiickoit deneparuy BemecTBa CHHTETHYECKOTO
WM TIPUPOJHOTO MPOUCXOKICHHUS, HE BKIIOUCHHBIE B IEPEUYCHb HAPKOTHUYECKHUX
CPEACTB, MICUXOTPOIHBIX BEMIECTB U UX NPEKYPCOPOB, MOIJIEKAIUX KOHTPOJIIO B
Poccuniickonn ®enepaunu, XUMUYECKas CTPYKTypa M CBOMCTBA, Y KOTOPBIX
BOCIIPOM3BOJUTCSI aKTUBHOE BO3JCHCTBUE HA ICUXMYECKOE COCTOsIHME. PacTenus,
coJieprKaliie HapKOTHYECKHE CpeCTBAa WM ICUXOTPOIIHbIE BellecTBa JHO0 HX

MPEKypcophl (anee - HApPKOCOJEp)Kalllue pPacTEeHUs) - pacTeHUs, M3 KOTOPBIX

0 HApKOTHYECKHX CPE/ICTBAX M IICHXOTPONHBIX BemecTBax: denepanbublii 3akoH ot 08.01.1998 Ne 3-®3 (pen. ot
08.12.2020) // C3 PD. 1998. Ne 2. Cr. 219.
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MOTYT OBITH MTOJTYYCHBI HapKOTUYECKUE CpeACTBa, TCHUXOTPOIIHBIE
BCIIECTBA WM WX TPEKypcoppl W  KOTOphie  BKJIIOYEHBI B llepedueHb
pacTeHul, coJepKalluXx HApPKOTUYECKHE CPEACTBA WM MCUXOTPOMHBIE BEIECTBA
100 WX MPEKYPCOPHI M MOJISKAMUX KOHTPOIto B Poccuiickort Deaepanmm.

[lepeyenr pacTeHud, coAepKalUX HAPKOTUUYECKUE CPEJCTBA WU
NICUXOTPOITHBIE BEIIECTBA, JUOO0 UX MPEKYPCOPHI, KOTOPBIE MOAJIEKAT KOHTPOIIIO
B PO yrtBepxkaen IloctanoBnennem npasurensctBa Poccniickon @enepanun oT
27.11.2010 Ne 934%. B cooTBeTCTBHMM C HAHHBIM MOCTAHOBICHHEM K TAKHM
pacteHusiM otHocsTcsi: [omybor motoc (pacteHue Bujma Nymphea caerulea);
I'pubsbl moboro BHza, cojepxaiiue ncwionuOud u (unum) ncuionuH; Kakryc,
conepxammii MmeckainuH (pactenue Buaa Lophophora williamsii), u npyrue Bussi
KakTyca, coaepkamme wmeckanuH; Kar (pacrenme Buma Catha edulis);
KoxkanHoBblii KycT (pacteHue nob6oro Buma poja Erythroxylon); Konormis
(pactenue poma Cannabis); Mak cHoTBOpHBIM (pacTeHue Buaa Papaver
somniferum L) u npyrue Buabl Maka poaa Papaver, conepxaiine HApKOTUIESCKHE
cpenctBa; Poza rapaiickas (pactenue Buma Argyreia nervosa); Illandeit
npenckazareneit (pacrenue Buaa Salvia divinorum); Ddenpa.

[Ipexypcopsl HAPKOTUYECKUX CPEICTB M IMICHXOTPOITHBIX BEIIECTB (manee -
IPEeKypCOphl) -  BEIIeCTBA, YacTO HCIOJNb3yeMbI€ TpU  TMPOU3BOJICTBE,
U3TOTOBJICHUH, TTIEpepabOTKe HAPKOTHUECKUX CPEJICTB U TICUXOTPOITHBIX BEIIECTB,
BKJTFOUCHHBIC B TIEPEUYCHh HAPKOTHUECKUX CPEJICTB, IICUXOTPOITHBIX BEIIECTB U UX
IIPEKYPCOPOB, NOMIEKAIUX KOHTPOIItO B PO. [lepeueHb HApKOTUUECKUX CPEACTB,
MICUXOTPOMHBIX BEIIECTB W WX MPEKypPCOpPOB, TOMJISKAIMMUX KOHTPOJIIO,
ytBepxkaEH [locranoBnenuem [IpaBurenscTtBa PO ot 30.06.1998 Ne 681°.

DTOT nepeyeHb COCTOUT U3 4X CITUCKOB:

06 YTBEP)KACHUH TIEPEUHS PACTEHHH, COACPKAMNUX HAPKOTHYECKUE CPEACTBA WIIM TICHXOTPOIIHBIE BEIIECTBa JTUOO
WX TPEKYPCOpPHl M MOJISKAIMNX KOHTPO0 B Poccuiickoit Denepariuu, KpymHOT0O U 0CO00 KPYIHOTO pa3MepoB
KYJIbTUBHUPOBAHUA paCTeHHﬁ, ComCpKAMUX HAPKOTUYECKHUE CPEACTBA WM IICUXOTPOITHBIE BEIICCTBA mmbo ux
MpeKypcopsl, i menedt ctatb 231 YronmoBHoro kojekca Poccuiickoli ®epeparuu, a Takke 00 M3MEHEHHH U
NPU3HAHUK YTPATUBIIMMHU CHIY HEKOTOpBIX akToB IIpaBurensctBa Poccuiickolt dexepanun no Bonpocy odopora
pacTeHui, cojepXaluX HAPKOTHYECKHE CpEJCTBA WIM IICHXOTPOIIHBIE BEIIECTBAa JIMOO WX IPEKypCOpBIL:
Iocranosnenue [Ipasurensctea P® or 27.11.2010 N 934 (pen. ot 29.07.2020) // C3 P®. 2010. N 50. Ct. 6696.

%06 yTBepKICHMH TepedHsi HAPKOTHYECKHX CPEACTB, IICHXOTPOIHBIX BEIIECTB M MX MPEKyPCOPOB, MOUICKAIINX
koHTpoimo B Poccuiickoit ®enepaumn: IlocranoBienue IIpaButensctBa P ot 30.06.1998 Ne 681 (pen. ot
24.01.2022)//C3 P®. Ne 27. 1998. Ct. 3198. URL: http://www.consultant.ru/document/cons_doc LAW 19243/
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1. Cnucok HapKOTHYECKHUX CPEACTB, MCUXOTPOIHBIX BEIIECTB, 00OpOT
KOTOPBIX B PD B COOTBETCTBHH C MEKIYHAPOAHBIMUA JOTOBOPAMH 3aIPEILECH.

2. Cnucok HapKOTHYECKUX CPEACTB, MCUXOTPOIMHBIX BEIIECTBA, 000OPOT
KOTOpBIX B P® orpaHnyeH, 1 B OTHOLIEHWH KOTOPBHIX B P® ycTaHOBIEHBI MepHI
KOHTPOJISL.

3. Cnucok MCUXOTPOIHBIX BEMIECTB, 000POT KOTOphIX B P orpanuveH
Y B OTHOLIEHUHU KOTOPBIX TOMYCKAETCS UCKIIOUEHUE HEKOTOPBIX MEP KOHTPOJIA.

Hapkotndeckre cpeAcTBa U ICUXOTPOITHBIX BEIIECTBA, KOTOPBIE BKIFOUECHBI
B CIHUCKM 2 M 3 MOIyT HCHOJB30BAThCS B MEAMIMHE (32 HCKIIOYEHUEM
YaCTHOMPAKTUKYIOUIUX Bpaudeil), a TAaK’Ke B HAYUHBIX, yUEOHBIX LesaX. [ paxkaanam
OTILYCKA€TCsl CTPOTO IO peLenTaM Bpaya.

4, [lepeuenb TpPEeKypcopoB, T. €. BEHIECTB, HCIOJb3YEMbIX IS
U3TOTOBJICHUSI HAPKOTHMYECKHX CPEJICTB, IICUXOTPOIHBIX BEUIECTB, 00OPOT
KoTopbix B Poccuiickoii @enepanuy OrpaHWYEH KW B OTHOLUEHUH KOTOPBIX
YCTaHaBJIMBAIOTCSI MEPBI KOHTPOJIS.

VYiep6 370pOBbIO, CBA3AHHBIN C yNOTPEOJICHUEM HAPKOTHKOB, 1OCTATOYHO
OTPOMEH M HE MOJAAETCS KOHTPOJIO, TaKXKE€ s CIy4aeB MOMKET MPUBECTU K
JETaIbHOMY MCXOJy, 3TO CBSI3aHO C yNOTPEOJIEHHEM HEJIEKapCTBEHHBIX CPE/ICTB,
UMEHHO TI03TOMY B CIELHAJIbHBIA CIHCOK OBUIM BKIIIOUEHBl HApPKOTHUYECKUE
CPEACTBA.

HapkoTuyeckrne M NCUXOTPOINHBIE BEIIECTBA, 4 TAKXKE MX AHAJIOTH UMEIOT
JIB€ XapakTepucTuku. llepBbli mnpu3Hak — MEIUUMHCKUM (OMOJIOTHYECKU,
dbapmaxonornyeckuii). CyThb ero 3akitoudaercs B (papMakoJOTHUECKUX CBOMCTBAxX
TUX BEUIECTB. B MeauIMHe HapKOMaHUEH SBJSETCS HEMOCPEICTBEHHOE
INPUCTPACTUE YeJIOBEKa K OJYPMAHHMBAIOIIEM BEIeCTBaM, KOTOPOE MEHSET
NCUXUYECKOE cOocTosHHe. X CcrmocoOHOCThIO sIBSETCS BO3JCHCTBHE HA
NCUXUYECKUE (PYHKIMMU YEJIOBEKAa: BBI3BIBATH COCTOSIHUE HAPKOTHUYECKOTO
onbsiHEHUs, Hidopun U  1Op., OKa3blBaTh  CEJATUBHOE, CHOTBOPHOE,
oOe30onuBaroiee  JEHCTBUE, OMNpeAeNsis LeIeco00pa3HOCTh CYOBEKTUBHO

MIPUSATHOTO BO3JICHCTBUS.
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Jlns ompenesieHWs TEPMUHA HAPKOTUYECKHE CPENCTBA M IICUXOTPOITHBIE
BEIIIECTBA clielyeT o0palaThes K IPaBOBOM XapaKTEePUCTHKE.

Ecnu paccMatpuBaTth JaHHBIM BOIIPOC C TOYKU 3PEHHUS 3aKOHOJATEIBCTBA O
TOBAPHBIX 3HAaKaX HAPKOTHYECKMMM BEIIECTBAMM SABIISIOTCS HAPKOTHYECKHE
CpPEICTBA M IICHUXOTPOIHBIE BEUIECTBA, KOTOPBIC INPHU3HAHBI HEMOCPEICTBEHHO
o(pHUIIMATTEHBIMUA OpraHaMH.

Ecnn npenmer mnpecTyrmieHHsT OTCYTCTBYET, a HMMEHHO HAapKOTHYECKOE,
IICUXOTPOITHOE BELIECTBO WJIM €r0 aHaJor, pacTEHUE, KOTOPOE HEMOCPEICTBEHHO

CO/ICP’KUT HAPKOTHYIECKOE CPEACTBO - COCTaB MPECTYIUICHUS OTCYTCTBYET.

1.2 O0bekTHBHAS CTOPOHA MPECTYIUICHUH, peaycMoTpeHHBIX cT.228.1 YK

P®

IloBeneHue yenoBeKa BbIPaKaeTCsl MHOKECTBOM PA3JIMYHBIX IPU3HAKOB, KaK
BHEIIHUX, T. €. BOCIPUHUMAEMBIX OKPYKaIOMMMH (OOBEKTHBHBIX), TaK U
BHYTPEHHUX (CYOBEKTHUBHBIX) — IICUXMYECKOIO COCTOSIHHSI 4YelloBeKa U T. .,
KOTOpBIE, B CBOI OYEpENb, HEMOCPEACTBEHHO OIPENEISIIOT €ro IOBEJICHHUE.
JlaHHbIE IPU3HAKY SBISIOTCS MPU3HAKAMH OOBEKTUBHON CTOPOHBI MPECTYTIICHHUS.

Knaccudukanus moBeieHHs 4YeIOBEKA IO BBIIIEU3IOKEHHBIM IMPHU3HAKAM
BO3MOYKHA TOJIbKO B OTPaHUYEHHBIX MpeJenax, 8 UMEHHO B ONPEIEICHUN POJIU U
3HAYEHUHU KaXKJI0TO MPU3HAKA B COBEPLICHUH NPECTYIUICHUS.

OObeKkTHBHAsE CTOpPOHA MPECTYIJICHUS] — 3TO OJMH U3 3JIEMEHTOB
NPECTYIUICHUS, JPYTMMHU CJIOBaMH BHEIIHSS CTOPOHAa NPECTYIUIEHUs, T.€.
€MHCTBO BHEIIHUX D3JIEMEHTOB W MX MPHU3HAKOB, KOTOPOE XapaKTEpU3YIOT
0OIIECTBEHHO ONACHOE MOBEICHNUE JINIA B peanbHocTh. '

OODBEKTUBHBIE TMPU3HAKU SABISIIOTCA OOMIMMH JUIsl BCEX MPECTYIUICHUH U
BKJIIOYAIOT B CeOs:

1. JetictBue nnu 6e3/eicTBUE, BO3ICUCTBYIOIIEE HA KOHKPETHBIA OOBEKT;

2. O0IIECTBEHHO ONaCHBIE MOCIIEACTBHS,

%Cgepuxos B. B. Vronosroe npaso. O6mas u OcobeHHas yacTu: yueGHHK mist By3os. M., 2022. C. 145. URL:
https://urait.ru/bcode/488269
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3. [IpuumHHO-CNIEICTBEHHAST CBSI3b MEXKIYy JelcTBHeM (Oe3leicTBHEM) H
MOCIICICTBUSAMU;

4. Cnocob, Mecto, BpeMsi, 0OOCTaHOBKA, CPEJICTBA U OPYAUSI COBEPIICHHUS
MPECTYIUICHUS.

OOBEKTUBHASI CTOPOHA MPECTYIICHUS, IPEyCMOTPEHHOrO CT. 228 4. 1 YK
P® oxBarbiBaeT: HE3aKOHHOE H3TOTOBJIEHHE, COBIT, MEPECHUIKY HAPKOTUYECKUX
CPEACTB, ICUXOTPOIHBIX BEIIECTB WIIM UX AHAJIOTOB.

[Ipon3BOACTBO — A3TO YMBIIIJIEHHOE IEHCTBUE, KOTOPOE HAIPABICHO HA
M3TOTOBJIEHUE HAPKOTUYECKUX CPEJCTB U3 PACTCHUM U IPYTUX BEHIECTB. Takxke HE
MMEET 3HAYEHUE ISl KBATU(PUKAIIUU TPECTYIUICHUS! KOJIMYECTBO YIOTPEOJICHHOTO
BEILIECTBA.

[Ipogaxkxa — mnoapazymeBaeT coboi (opMy mnepesayud APYyruM JIUIaM
HApPKOTHUYECKUX CPEJCTB 32 BOZHATPAXKICHHUE WM OE3BO3ME3THO.

Hamepenue npoate MOXKET ObITH MOATBEPKICHO, €CJIM YKa3aHbl MPUYUHBI
€ro MpUOOpPETeHUS, M3TOTOBJICHUA, NepepabOTKU, XpaHEeHWs, W T.A. [lelcTBus
MOCPETHUKA B KYIUIE-TIpoJiayke KBaTU(UIIMPYIOTCS KaK coydacThe B CObITE, B
HMHTEpecax KOTOporo (IpojiaBiia Wik MOKynaTess) JeHCTBOBa nocpez[HnKll.

MOIIIEHHUYECTBOM  SIBJIAETCA  JACSATEIIBHOCTh JIMI[, OCYIIECTBIISIOIINX
MpOJAXy JIIOOOTO APYroro HApKOTHYECKOrO CpeACcTBa IO HaliMy WIH 3a
BO3HArpaKJeHue. A JEUCTBUA MOKyHaTeled MOXKET XapaKTepU30BaTbCS Kak
MOKYIIEHHWE Ha HE3aKOHHOE TMPUOOPETEHHE HAPKOTHYECKUX  CPEACTB,
IICUXOTPOITHBIX BEILIECTB.

[Tepechblnka — 3TO €MCTBUE JINII, HATPABIEHHOE HA JOCTABKY MOJYy4aTENI0
HApKOTHYECKUX CPEJCTB, TCHUXOTPOMHBIX BEIIECTB JOOBIM crocoOboMm. Ecmm
MepEeBO3Ka OCYIIECTBIACTCS B MEKIyHAPOJHOM MaciiTade, TO €CTh MepeceKaeT
rocy1apCTBeHHy0 rpanunly P® wim rpanunbsl TamMOKXKEHHOro COr03a, YIEHOM
kotoporo sBisiercst Poccuiickas ®depepanusi, 3T JIEUCTBUS JOJDKHBI OBIThH

KBATH(UITMPOBAHBI 10 BCEM COCTaBaM MPaBOHAPYIICHUH, TPETYCMOTPEHHBIX CT.

'y emanosa H. M. TIpo6ieMsl IPOTHBOACHCTBHS HE3aKOHHOMY 0GOPOTY HAPKOTHKOB GECKOHTAKTHBIM CIIOCOGOM /
BezomacHocTe JIMUHOCTH, OOLIECTBA W TroCyJapcTBa: TeopeTuko-npaBoBele acmektol. 2019. C. 686. URL:
https://elibrary.ru/item.asp?id=46148306
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228.1. CoctaB 3TOro mpecTymieHus: (HOpManbHBIA, MPECTYIICHUE CUHUTACTCS
OKOHYEHHBIM B MOMEHT COBEPILIECHUS MPEAYCMOTPEHHOTO 3aKOHOM JIEHCTBUS,
T.€. C MOMEHTA OTIPAaBKH IHCbMa, MOCBUIKH, U T.II. ¢ HAPKOTMKAMH B HEM,
MICUXOTPONHBIMK BEUIECTBAMH, PACTEHUSMH (MX 4YacCTAMH), COAEpPKALUMU
HAapKOTUYECKUE WM IICUXOTPOITHBIE BEIIECTBA.

[IpecTymieHns, KOTOpbIE HEMOCPEACTBEHHO CBA3aHHBI CO COBITOM
HAapKOTUKOB, IIPEAYCMOTPEHBI KaK aJMUHUCTPAaTUBHBIM, TaK W YT'OJIOBHBIM
3aKoHoAaTenbCcTBOM Poccuiickon denepannu.

CormacHoO  JIEUCTBYIOIIEMY  AJIMUHHUCTPATUBHOMY  3aKOHOJATEILCTBY
OPECTYIUICHUSIMU, CBA3aHHBIMU C OOOpPOTOM HAapKOTHKOB, IPU3HAIOTCS
cieAyroIre o0IeCTBEHHO OMacHbIE TPOTUBONPABHbIE ACSHUS: - CT. 6.13.

HezakoHHble mpuoOpeTeHue, XpaHeHue, nepeBo3ka, MPOU3BOICTBO, COBIT
WM mepefaya HApKOTUKOB, WA MICUXOTPONHBIX BELIECTB, a TAKXKE HE3aKOHHbIE
npuoOpeTeHne, XpaHEHHe, IMEepeBO3Ka, COBIT WIM Tepefadya pacTeHUuw,
coZiepKalluX MPEKypcopbl HAPKOTHUKOB MJIM MCHUXOTPOIHBIX BEIIECTB, WIH HX
4acTel, CoAepKaluX MPEKypPCOpbl HAPKOTUKOB WIIM IICUXOTPOIHBIE BEILIECTBA,

[lo HamemMy MHEHMIO, K JAHHOMY COCTaBy IMpaBOHApYLIEHUH OTHOCSATCS
NeSHUS, OTBETCTBEHHOCTh 3a KOTOpPYH IpemycMoTpeHa cr. 6.17. Hapymenue
3akoHojaTenbcTBa Poccuiickoit deaepauuu o0 3amuTe AeTe oT uHbopMalu,
OPUYUHSIONIEH Bpea UX 310pOBbI0 U (MiM) pa3Butuio. llpectymienus, KoTopbie
CBA3aHBl CO COBITOM, B OCHOBHOM YKa3aHbl B cT. 228.1 YK P® He3akoHHbIE
MIPOU3BOJICTBO, COBIT U MEpelaya CPEACTB U BEIIECTB, YKa3aHHBIX B MOJIOKEHUU
HacTosmen ctate. Ha pucynke 1.1 oTpakeHa nrHaMMKa 3aperHCTPUPOBAHHBIX

HpCCTYHHeHHfI, CBJ3aHHBIX C HC3aKOHHBIM O60pOTOM HAapKOTHKOB.
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Pucynok 1.1 /lunaMuka 3aperucTpUpOBAHHBIX MTPECTYIUIEHUM, CBSI3aHHBIX

C HC3aKOHHBIM O60pOTOM HapPKOTHKOB

Bunaer 00nekToB 1m0 ctathe 228.1 YK P® Te ke, uto 1 mo crarbe 228 YK
P®. Cratesa 228.1 YK P® cocTOUT U3 YEThIPEX YACTEN.

Yacte 1 — mpocTtoii uinm OCHOBHOM cocTaB. OOBEKTUBHOM CTOPOHOM
JAHHOTO  JIeSHUs  SBIIIETCS  COBEPIICHHWE OJHOIO WM  COBOKYITHOCTH
MPECTYIJIEHUH, KOTOPbIE MPEyCMOTPEHBI PUKA30M.

[Tocne Bcrymuienus B cuty DenepanbHoro 3akoHa ot 8 nekadpst 2003 r. Ne
162 "O BHeceHMH W3MEHEHWI U MOIOJHEHUI B YTOJOBHBIN KOJeKCc Poccuiickoi

@enepanuu’ nepedeHb NPOTHBONPABHBIX JIEUCTBUNA C HAPKOTHKAMH, KOTOPBIE
CBSI3aHBI C UX COBITOM, 3HAYUTEIBHO COKPATUJICS — IO TPEX MPOTHUBONPABHBIX
JICUCTBHM, YKa3aHHBIX B opsake ctatbu 228.1 YK PO.

Ha nam B3risig, 5TO HE COBCEM MPaBUIIBHOE PEIICHHE, TaK KaK JTaHHAs
rpynmna npaBOHAPYILIEHUI BKIIIOUYEHA B JIONOJHEHUE K YKa3aHHbBIM B cTaThe 230
YK PO.

IIpon3BOACTBO — O3TO COBOKYIHOCTH IIPOTHMBOIIPABHBIX JEHCTBUH,
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HalpaBJICHHBIX HA MAacCOBOE TMPOM3BOJCTBO TOTOBBIX K YIMOTPEOJIICHUIO
HAPKOTUYECKUX CPEJCTB WJIM TCUXOTPONHBIX BEIIECTB. B 3TO ke Bpems B
pa3bsicHEeHUsIX K mocTtaHoBieHuto I[lnenyma Bepxonoro Cyna Poccuiickoi
Oenepanuu ot 15 uronsa 2006 r. Ne 29 «O cyneOHOM mpakTUKe MO JAejiaM O
IPaBOHAPYILICHUSX, CBS3aHHBIX c HapKOTUYECKUMU CpPEACTBAMH,
NICUXOTPOIHBIMHU CPEACTBAMHU YKa3aHO, YTO ISl MPU3HAHUS MPOTUBOIIPABHBIX
NEUCTBUN  «IIPOU3BOJICTBO» HEOOXOAUMO, YTOOBI JTH JEUCTBUS  OBLIM
COBEPUICHBI:

- B CIIEIIMAJIBHO 000PYI0BAHHOM TIOMEIIICHUU;

-Ha 000pylOBaHHWU, KOTOPOE MPHUCHOCOOJCHO ISl HM3rOTOBJICHUS
HAPKOTUYECKUX CPEJCTB;

- HCTIOJIb30BaHUE CIICIUAIEHON pac(acoBKHU.

ITox He3aKOHHOW mepefayel BELIECTB IIOHUMAETCS UX MEPEMEIICHUE U3
OJHOTO MECTa B APYroe B MpeAeiax OJHOTO HACEJIEHHOrO MYyHKTa WJIW 34 €ro
npenenamu 0e3 ydactusi otnpasutens. Ecinu o cratee 228 YK PO He3akoHHBIM
MPU3HAETCS TOJBKO MEPEBO3Ka ITUX CPEJCTB WJIM BEILECTB O€3 eI UX COBITA,
10 110 ctaThe 228.1 YK P® - TonpKO UX nepechuika HaKkazyeMma.

Taxxe yrounenus, BHeceHHbIe B [locTanoBnenue I[lnenyma BepxoBHOro
Cyna Poccuiickoit ®denepanmu ot 15 mrons 2006 r. Ne 29 «O cyneOHOM
MPaKTUKE MO JieJlaM O MPECTYIJICHUSX, CBSI3aHHBIX ¢ 000OPOTOM HAPKOTHUECKUX
CPEICTB, MCUXOTPONHBIX, CHIBHOJACHUCTBYIOIIMX W SIOBUTHIX BEILIECTBY,
NPU3HAIOTCS TIPECTyIHAs TIEpPeBO3Ka, coBepliaeMas 0e3 Ienu cObITa W
MepeChIIKa, CBSI3aHHAsI CO COBITOM.

Mp&1 curTaeM, 4TO COBIT HAPKOTUKOB SIBJISICTCSI OJTHUM M3 CaMbIX OIMACHBIX
nericteuii. B paccmorpeHHOM panee mnocraHoBieHus [lnenyma BepxoBHoro
Cyna Poccuiickoit @eneparuu ot 15 utonst 2006 r. Ne 29, ykazpiBaercs, 4To noj
COBITOM CJEAyeT IIOHMMAaTh COBEPIICHUE YMBIIUICHHBIX MTPOTUBOMPABHBIX
NESHHUI, B pe3yJIbTaTe KOTOPHIX JIMII0O HE3aKOHHO 3aBJlaJI€BACT YKa3aHHBIMHU
cpencrBamu uiu BemectBamu. Cratesa 228.1 YK PO ®@enepanbHbiM 3aKk0HOM No

185 ot 2 wmrons 2013 r. ObuIa JOMOJHEHA MyHKTaMH «a» U «0O» 4Yactu 2, B
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KOTOpOIl OOBSICHSIETCA B AETANSAX MECTO U CIOCO0 cObITa HApKOTHUKOB. YacTp 2
cT. 228.1 YK P® nmMeer caMOCTOSITENIbHBINA COCTAB.

Bocnonb3yemcs cyaeOHO#M npakTUKOM, Tak, HarmpuMep. He mo3nHee Gosee
TOYHOE BpEMsI HE YCTAHOBJICHO, [BWKHUMBIA CTpEMJICHHEM K O0OOTallleHUIo
Kamuanues W.C. mpecienys KOPBICTHYIO LE€JIb U OCO3HaBas OOILECTBEHHYIO
OINaCHOCTh CBOUX JEUCTBUM, IPEIBU/IS HEN30EKHOCTh HACTYIJIEHUS OOIIIECTBEHHO
ONAaCHBIX IOCJIEACTBMM B BHJE HApyLICHUS, YCTAHOBIECHHBIX B Poccuiickon
®enepaunn npaBua 000poTa HAPKOTUYECKUX CPEACTB, M JKeJask 3TOro, NEHCTBYs
YMBIIUIEHHO B HapymeHue cT.14, 17, 20, 21, 23-25 denepanbHoro 3akoHa ot Ne3-
@3 «O HApPKOTHMYECKHX CpPEICTBAX M IICUXOTPONHBIX BELIECTBAX», PEIIMII
HE3aKOHHO COBITh HAapKOTHUYECKHUE CPEACTBA, JUIsl 4ero, 0ojee TOUHOE BpEMs HE
YCTAaHOBJIEHO, BCTYNWJ, C UCIOJIb30BAaHUEM CPEACTB  MH(OPMAIMOHHO-
TEIEKOMMYHUKALIMOHHBIX ~ ceTedl  (BKJIrOYas cetb  «MHTEpHETY), C
HEYCTAHOBJICHHBIM JIMIIOM B MPECTYIHBIN CrOBOP, HAIIPABJIICHHBI HA HE3aKOHHBIE
npuoOpeTeHne, XpaHeHHEe B LeNsAX cObITa W COBIT C  UCIOJIb30BAaHUEM
MH(POPMAILIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX ceTeil (Bkiouasi ceTb «MHTepHET»),
HAapKOTHUYECKUX CPEACTB, B COCTABE I'PYIIIBI JUI[ TIO0 MPEABAPUTEILHOMY CTOBOPY,
B KPYITHOM pa3mepe’™.

B cooTBeTCTBUM € IpeABapUTEIBHON JOTOBOPEHHOCTHIO HEYCTAaHOBJIEHHOE
oo u KanuauueB pacnpenenuiam Mexay co0oil posid U GyHKUHMH B MPECTYMHOU
rpynme:

HeycTtaHoBneHHOE MO, KAaK WIEH TPyNIbl JUI O JIOTOBOPEHHOCTH,
JTOJKHO OBLIO:

— npuoOpeTaTh B OOJBIIIOM KOJUYECTBE HAPKOTUYECKHUE CPEJCTBA,
KOTOpble HEo0XoauMo QacoBaTh B yAOOHbIE 11 (HOPMHPOBAHUSA TaWHUKOB-
3aKJIa/IOK IMepeAaBaTh B LEAX JajbHeinero conita KanmuuuyeBy, coobmias emy
aapeca HaXOKIAEHUS YKa3aHHBIX TalHUKOB-3aKJIaJ0K IOCPEICTBOM

MH(OPMAIMOHHO-TEIEKOMMYHUKALIMOHHBIX ceTel (BKItouas ceTh « HTepHeT»);

lepI/IFOBOp Ne 1-200/2019 ot 25 wmronst 2019 r. mo gemy Ne 1-200/2019 XKene3HOOOpOKHBIN pallOHHBIA CyA T.
Bapuayna (Anraiickuii kpait) [DnextponHsiii pecypc]. URL: http://zheleznodorozhny.alt.sudrf.ru/
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—  TOCPEACTBOM  MH(GOPMALMOHHO-TEJIEKOMMYHHUKAIIMOHHBIX  CETel
(Bxirouast ceTb «MHTepHET») moiydaTh MH(OPMALUIO O MECTax PaCIOIOKCHHS
copMupoBaHHbIX KajauMHMUEBBIM Ha TEPPUTOPUM TANWHUKOB-3aKJIAJ0K C
HapKOTUYECKUMHU CPEACTBAMM, C LEJIbI0 JajbHEHIIEro cObITa MOKYNATEIsIM
HapKOTUYECKUX CPEJICTB;

— [OJlydyaTh OT 3apaHee MOJbICKAHHBIX IIOKyHarejled 3aka3bl Ha
HE3aKOHHOE NPUOOPETEHNE HAPKOTUYECKUX CPENICTB;

- MOCPEACTBOM  MH(POPMAIIMOHHO-TEICKOMMYHUKAIIMOHHBIX ~ CeTel
(Bximrouast cetb «/HTEpHET») cooluiaTh MOKYNAaTENsIM HApKOTUYECKUX CPEJICTB,
UHPOpPMAIIMI0O O MECTax pacmnojokeHus chopMuUpoBaHHbIX KaiauHMuYEBBIM Ha
TEPPUTOPUH TAMHUKOB C HAPKOTUIECKUMU CPEACTBAMH;

— [OJTy4aTh JICHEXHbBIE CPEACTBA OT IMOKyHarejaeil HapKOTHKOB 4epes3
CYLIECTBYIOLIME 3JIEKTPOHHBIE IUIATEKHBIE CUCTEMBI, IEPEUUCIATh JCHEKHBIC
CpeICTBAa dYepe3 OJTH IUIaTeXHble cucreMbl KamuHu4eBy B  KauecTBe
BO3HAarpaX/J€HUsS 3a BBINOJHEHHE BO3JOXKEHHBIX Ha HEro MPEeCTYIHBIX
00s13aHHOCTEM, a TaK)Ke PETYJISIPHO MPUOOPETATh ONTOBBIE MAPTUN HAPKOTHKOB;

—  coOJr0aaTh Mepbl KOHCIIUPALMU U 0€30MacHOCTH.

KanunuueB, Kak y4acTHUK TpYyHIbl JIMI MO HPEIBAPUTEILHOMY CTOBOPY,
JIOJKEH OBLT:

—  TOCPEACTBOM  WH(GOPMAIMOHHO-TEIIEKOMMYHHUKAIIMOHHBIX  CETel
(Bitouasi cetb «HTEpHET»), monydats OT HEYCTAHOBJICHHOIO JIUIA - yYacTHUKA
Ipynnsl  JUI] 1O TPEIBAapUTEIbHOMY CroBOpY, HH(pOpManMi O MecTax
HAXO0XJICHUS TAHHUKOB-3aKJIaJ0K C ONTOBBIMHU MAPTUSIMU HAPKOTUYECKUX CPECTB,
Cc(OPMUPOBAHHBIX HEYCTAHOBJICHHBIM JIMIIOM - YYaCTHUKOM TPYIIIbl JIAI[ IO
peIBapUTEILHOMY CTOBOPY, TIPEIHA3HAYCHHBIX U JAbHEHIIET0 HE3aKOHHOTO
cObITa, ¥ 3a0UpaTh YKa3aHHbIE HAPKOTUYECKHUE CPECTBA;

—  HE3aKOHHO XpaHUTh IOJyYeHHbIE  HApPKOTHYECKHE  CpE/ICTBa
HEIMOCPEICTBEHHO NpH cele;

—  TMPEeAOCTaBISITh HEYCTAHOBICHHOMY JIMILY - YYaCTHUKY TPYIIIbI JINIL
o peIBaPUTETLHOMY CTOBODY, IOCPEACTBOM UH(POPMALIMOHHO-
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TEJICKOMMYHUKAIIMOHHBIX ceTei (BKmouass cetb «WHTepHeT»), mHpopmaimioo o
MeCTaxX pacrojoXeHus:, CPOPMUPOBAHHBIX UM HA TEPPUTOPUU TAWHUKOB-3aKJIAIOK
C HAPKOTUYECKUMU CPEINCTBAMM;

—  coOmroaTh Mephl KOHCTIUPAITUY U O€30MacHOCTH.

Takum o0pa3om, HEycTaHOBIEHHOE JmIo W KanwmHWdYeB BCTynmwid B
MPECTYIHBIA CTOBOP O HE3aKOHHOM COBITE HAPKOTHYECKUX CPEICTB B KPYIHOM
pa3mepe, B COCTaBe TpYyIIbl JHUI[ 1O MPEIBAPUTEIBHOMY CrOBOPY, C
WCITOJIb30BAHUEM CPEACTB  HMH(POPMAIMOHHO-TEIICKOMMYHHUKAITMOHHBIX — CEeTEH
(BKII0uast ceTh «IHTEpHET») Ha TEPPUTOPHH.

B cocrtaBe rpynmel auI Mo MpeaBapuTebHOMY croBopy KanmuHuueB u
HEYCTAaHOBJICHHOE JIMIIO - YYaCTHUK TPYIIIbI JUI[ 10 MPEABAPUTEILHOMY CTOBOPY
COBEPIIWIM MPECTYIICHUE.

Ha ocnoBanun n3znoxenHoro, cya npuzHain Kanuanuea U.C. BHHOBHBIM B
COBEPUIEHUHU NPECTYIUICHUS mpeaycMoTpeHHoro 4.3 ct. 30, m. «m» 4.4 cr. 228.1
VYK P® u HazHauuTh €My Haka3zaHHE 3a ykazaHHoOe JesHue B Buae 10 (aecstu) ner
JUIICHUST CBOOOABI C OTOBIBAHMEM HAKa3aHHWS B MCHPABUTEIHHOM KOJOHHUH
oco6oro pexmma™.

CnenoBaTenbHO, 00BEKTHBHas cTtopoHa mo 4. 2 cr. 228.1 YK P®
BBIPAXAETCSd HE TOJBKO B MPECTyIUIEHWH. MecTo u crnoco0 ero COBEpIICHHS
TaK)Ke MPU3HAIOTCS 00S3aTEIHHBIM MMPU3HAKOM OOBEKTUBHON CTOPOHBI.

Nuble 00BEKTUBHO-CYOBEKTHUBHBIE TMPU3HAKA AaQHAJIOTHYHBI 4. | u
PaCKpBIBAIOTCSI TAKXKE.

B vactu 3 ykazaHbl oTsryaromue oOCTOSTENbCTBA JIESHUM, YKa3aHHBIX B
yactsax | nium 2 ct. 228.1 YK PO:

a) TPYNIOH JIUI] IO MPeIBapUTEIHLHOMY CTOBOPY;

0) B 3HAUUTEIILHOM pa3Mepe.

13HpI/IFOBOp Ne 1-200/2019 ot 25 wmronst 2019 r. mo gemy Ne 1-200/2019 XKene3HOOOpOKHBIN pallOHHBIA CyA T.
BapHayna (Anraiickuii kpait) [DnextponHslii pecype]. URL: //sudact.ru/regular/doc/p78XP6R1zYbO

¥y ronosubrit kozekc Poccuiickoit @eneparyu ot 13.06.1996 Ne 64-@3 (pen. ot 30.12.2021) // C3 P®. 1996. Ne 25.
Cr. 2954.
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Paccmotpum npumep u3 cyneGHoi npakTuku. Tak, Hampumep, ***. Tounoe

BpeMsl Jo3HaHueM He ycraHoBieHo, KuceneB C.B., Haxomsce B T. PyOIoBcke,
YBUJEN JAUKOPACTYIIEE pPACTCHHE-KOHOIUISA, M Yy HEro BO3HUK yMbICEN Ha
HE3aKOHHOE MPUOOPETCHNE W XPAHCHHE HAPKOTUYCCKUX CPEJICTB B 3HAUUTEIHHOM
pasMmepe Il cCOOCTBEHHOro ymoTpeOsieHus Oe3 uenu cObita. Peanusys cBoi
MPECTYIHBIN yMmbIcen, ***. Kucenes, oco3HaBas 0OIIECTBEHHYIO OMTAaCHOCTh CBOUX
JEHCTBUMN, TIPEIBHUIS BO3MOKHOCTh M HEM30ECKHOCTh HACTYIUICHHUS OOIIECTBEHHO-
OIMACHBIX TMOCJEICTBUI B BUJIE HE3aKOHHOI'O MPUOOPETEHUS U XPAHEHUS BOMPOCHI
HAapKOTHUYECKUX CPEACTB B 3HAUMTEIBHOM Pa3Mepe, U Kelasi 3TOro, HaXoAsCh B T.
Pyb6noscke, B Hapymenue cT. 14, 20, 23-25 denepanpHoro 3akoHa OT 8 sHBaps
1998 roga Ne 3-®3 «O HaApKOTUYECKUX CPENICTBAX M MCUXOTPOIMHBIX BEHIECTBAX)»
HE3aKOHHO, 0e3 1enu cObiTa npuolOpen s COOCTBEHHOIrO yHoTpeOsieHus, a
MMEHHO HapBaJl BEpXYIICUYHbIE YaCTU M JIUCThSl JIUKOPACTYIIEH KOHOILIH,
ABJISIFOIICHCS HAPKOTUYECKUM CPEICTBOM-MApUXYyaHOM, Maccoid B BBICYIICHHOM
COCTOSIHUM HE MeHee 39 rpamMMoB, BKJIIOUEHHBIM Ha OCHOBaHWH [locTaHOBIEHUA
[TpaButenscTBa PO ot 30.06.1998. Ne 681 B «Crincok 1 HapKOTUUECKUX CPEACTB U
MICUXOTPOIMHBIX BELIECTB, 000POT KOTOPBIX B Poccuiickoil denepanivy 3anpeliieH B
COOTBETCTBHM C 3aKOHOAATEIbCTBOM P® 1 MexayHapoIHbIMU JoroBopamu PDy.
JlocToBepHO 3HAsi O HAPKOTHYECKUX CBOMCTBAX COOPAHHOTO WM PACTEHWS,
KuceneB, B yka3aHHbIE BpEMs U MECTE C LIEJIbIO MOCIEAYIOMIEro XpaHEeHus s
JUYHOTO YNoTpeOseHus 0e3 1eian cObITa CIOXUJI HE3aKOHHO MPUOOPETEeHHOE UM
HAapKOTHUYECKOE CPEACTBO B IMAKET M3 MOJIMMEPHOrO0 Marepuana po30BOTO IIBETA,
KOTOPBIM TMOJOXKUJI MOJI KYPTKY, U, OCYIIECTBIISISI €r0 HE3aKOHHOE XpPaHEHHE TPU
cebe, 6e3 1menu cObITa, OIIEN B CTOPOHY AoMa TI0 .... [locne wero ***, Kucenes y
Oobu1 3amepkaH corpynHukamu YVYII OVYVII u IIJJH MBJI Poccuu
«PyOI110BCKHIN» 1 JOCTABJICH B OMOPHBIN MTyHKT MOJMIIAH, TAe ***, B X0/1€ TMIHOTO
nocmotpa y KuceneBa Ob11 OOHApYKEH U U3BAT MAKET U3 MOJUMEPHOTO MaTepHraia
PO30BOT0 1[BETA, B KOTOPOM HaXOAWJIOCh HE3aKOHHO mpuodpereHHoe KuceneBbiM

N XpaHUMOC UM IIPpU BbIIICYKA3aHHBIX 00CTOSTEIbCTBAX BCIICCTBO PACTUTCIILHOTO
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MIPOUCXOXKIICHUS, KOTOPOE COTJACHO 3aKIIOUEHHUs JKcrmepra oT ***  geusercs
HAapKOTHYECKUM CPEJICTBOM - MAPUXYyaHa.

Macca MapuxyaHbl, BRICYIIEHHOM 10 TOCTOSHHOW MacChl, COCTaBuiia ***
yto cormacHo [locranomnenus IlpaBurensctBa PD ot 01.10.2012. Nel1002 «O6
YTBEPKJICHUH 3HAYUTEIBHOTO, KPYMHOTO M 0CO00 KPYIHOIO pa3MepoB
HAapKOTUYECKUX CPEIACTB M TICUXOTPOIHBIX BEIIECTB, a TaKXE 3HAYUTEIBHOTO,
KPYIIHOTO W 0CO00 KPYIMHOTO pa3MepoB Ui pPacTEHHUHl, COAepKaIIux
HApKOTHUYECKUE CPEJCTBA WJIM TICUXOTPOIIHBIE BEUIECTBA, JMOO HX YaCTEeW,
COZIEpKAIMX HAPKOTUYECKUE CPEACTBA M IICHXOTPONHBIE BELIECTBA Ui LIENEH
craten 228, 228.1,229 n 229.1 YK P®» saBnsieTcs 3HAUUTENBHBIM pa3Mep0M15.

Ecnu ynenuTs BHUMaHME TakOMy BOIPOCY, KaK pa3Mep HApKOTHYECKUX
CpPEICTB, TO HEOOXOAUMO OOpaTUTBhCS K IEPEYHIO, YTBEPIKIaEMbIM
[IpaButenscTBOM Poccuiickoit @enepanuy no COrilacoBaHUI0 ¢ MUHHCTEPCTBOM
BHYTpeHHUX Aen Poccuiickont denepanyu 1 MUHUCTEPCTBOM 3APaBOOXPAHEHUS
Pocculickon ®enepanumu.

Yacte 4 — mpecTyIuieHus, KOTOpPBIE MPEIyCMOTPEHBI YacThIO IIEPBOM,
BTOPOM WJIM TPEThEM, COBEPIICHHBIE:

a) OPraHU30BAaHHON IPyNmon

0) JIMIIOM, C UCTIOJIb30BAHUE CBOETO CITY>KEOHOTO MOJIOKEHUS

B) JIMLOM, JOCTUTIIMM BOCEMHAAIATHIIETHET0 BO3pacTa, B OTHOILIECHUU
HECOBEPLIECHHOJIETHETO.

') B KpyITHOM pa3mMepe.

BriBonsr:

- [IpaBoHapyiieHus, cBsI3aHHbIE C COBITOM HAPKOTHUKOB, MPEAYCMOTPEHbI
Kak JEHCTBYIOIIMM aMUHUCTPATUBHBIM, TaK U YTOJIOBHBIM 3aKOHOJIATE€ILCTBOM
Poccuiickon @enepannm.

-B COOTBETCTBHHU C JEHCTBYIOIIUM aIMUHUCTPATUBHBIM

3dKOHOAATCIIbCTBOM IIPCCTYIUICHUAMHU, CBA3AHHBIMH C HC3dKOHHBIM O60pOTOM

YIpurosop Ne 1-44/2016 1-624/2015 ot 9 ¢espans 2016 . no mexy Ne 1-44/2016 PyGuoBckuii TOpOACKOil Cyi
(Anraiickuii kpait) [Daextponnsiil pecypc]. URL: http://rubtcovsky.alt.sudrf.ru/
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HApPKOTUKOB, IPU3HAIOTCS CICTYIOIINE OOIIECTBEHHO OMACHBIC ICSTHIS:

- ¢T. 6.13. [Iponaranaa HAPKOTUYECKUX CPENCTB, ICUXOTPOIHBIX BEILIECTB
WJIK UX IPEKYPCOPOB, PACTEHUM, COJEpKAIINX HAPKOTUYECKHUE CPEJICTBA U T.]I.

-cT. 6.16.1. Heszakonnble mpuoOpeTeHHE, XpaHECHHWE, TIEPEBO3KA,
IPOU3BOJICTBO, COBIT WJIM TIEPECHUIKA MPEKYPCOPOB HAPKOTUUECKUX CPEICTB WU
MICUXOTPOIMHBIX BEIIECTB, a TaKXKE€ HE3aKOHHbIE NPHOOPETEHUE, XpAHECHUE,
MepeBo3ka, COBIT WM TIEPEChIIKA PACTCHHM, COJAEPKAIUX TMPEKYPCOPHI
HApPKOTHUYECKUX CPEACTB WJIM ICUXOTPOIHBIX BEIIECTB, JHOO MX 4YacTel,
COJIEpIKaIlUX MPEKYPCOPhl HAPKOTUUYECKUX CPEACTB WIIA pacteHus ICUXOTPOITHBIX
rpymie BEIIECTB;

- ¢T. 6.17. Hapymenue 3akoHojpartenbcTBa Poccuiickoir depepanuu o
3amuTre JeTed oT MHQpOpMalUU, MPUUYMHSIONIEH Bped HX 3J0pPOBBI0 U (WJIH)
Pa3BUTHIO.

- Ilpectymnenus, cBsi3aHHbIE CO COBITOM HApKOTUKOB, B OCHOBHOM
ykazanbl B cT. 228.1 YK P® - He3akoHHBIE HM3TOTOBJIEHHE, COBIT W Tepeaaya
CPE/CTB Y BEIIECTB, YKa3aHHBIX B AUCIO3UIIMKA HACTOSIIEH CTaThU.

- Crarbs 228.1 YK PO ®enepanbubiM 3akoHOM Ne 185 ot 2 utonsa 2013 1.
OblIa JIOMOJTHEHA MyHKTaMU «a» U «0» 4acTu 2, B KOTOPOW AETaIU3UPYIOTCS
MECTO U CT0c00 COBITa HAPKOTHUKOB.

- Hactsb 2 cT. 228.1 YK P® nmeeT caMOCTOSITENbHBINA COCTaB.

- B wactu 3 ykazaHbl OTSATYaIONIME 0OCTOATENHCTBA JESHUN, YKa3aHHBIX B
yacTsax 1 nimm 2 ct. 228.1 YK PO.

Ntak, 00beKTHBHAS CTOPOHA MPECTYIIICHUS, PETyCMOTPEHHOTO CT. 228.1
VYK P® xapakTepusyrTCs CIEOyIOIINE ACSHUS: HE3aKOHHOE HW3TrOTOBJICHUE,
COBIT WJIM Tiepefiada HAPKOTHYECKUX CPENICTB, TICUXOTPOITHBIX BEIIECTB WM MX
aHaAJIOTOB, a TaK)X€ HE3aKOHHBIA COBIT WM Tepeaada pacTeHUM, Colepraiiux
HapKOTHYECKUE CPEICTBA WJIM IICUXOTPOITHBIEC BEUIECTBA, UM UX YaCTEe U3 HUX,
COJICpKaIlli€ HAPKOTHMUECKHWE CpEACTBA WM TICUXOTPOIHBIE BEIIECTBA.

[Ipectynnenne no cr. 228.1 YK P® cuurtaercsi OKOHUYEHHBIM C MOMEHTA
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o o < 16
COBCPUICHUA J000r0 U3 ACUCTBUHN YKA3aHHBIX B HACTOAIICHU CTATHC .

1.3 CyObekT, CyObeKTHBHASI CTOPOHA MPECTYIUICHUM, MPEyCMOTPEHHBIX CT.

228.1 YK PO

OnHUM U3 AJIEMEHTOB COCTAaBa IMPECTYIUIEHUS HEMOCPEICTBEHHO SIBIIACTCS
cyonekt. Obpatumcesd k cratbe 19 YK P® yronoBHO# OTBETCTBEHHOCTH MOJICKUT
TOJIBKO JI€€CIIOCOOHBIN YeITOBEK, KOTOPBIN JOCTUT OMPECICHHOTO BO3PacCTa.

HeoOxoaumbiM ~ mpU3HAKOM  CyOBEKTa  HEMOCPEJACTBEHHO  SIBIIACTCS
BMEHSIEMOCTb.

BMmeHsieMOoCTh - 3TO TEpPMHUH, KOTOPBIM XapaKTEPHU3YET IICUXUYECKOE
COCTOSIHUE (PU3UYECKOTO JHIla B MOMEHT coBepiieHust npecryrieHus. Ct. 23 YK
P® mnpenycmarpuBaer, 4To JIMIIO, COBEPIIMBIIEE MNPECTYIJIEHHE B COCTOSHUU
OTIbSTHEHUS!, BBI3BAHHOTO YIOTPEOJICHUEM aJIKOTOJIsl, HAPKOTUUYECKUX CPECTB WIH
VMHBIX OJYPMaHHUBAIOIIUX BEIIECTB, MOJICKHUT YTOJOBHOMY MPECIEAOBAHUIO.

CyOBeKTOM MpeCTYIICHUs, HEMOCPEICTBEHHO MPEAYCMOTPEHHOIO CTaThei
228.1 YK PO, aBnsercs nuio, nocruriinee 16-metHero Bospacra. Kpome obmiero,
€CTb €I1I€ CIEIUANIbHBIA CYOBEKT — AEECOCOOHOE JINIIO WIIH JIUI0, UCTIOJIB3YIOIIEe
CiIy’)keOHOe ToJIoKeHHE. TO €CTh YeNOBEK HCIOJb3YyeT IOJHOMOYHUS, KOTOpPOe
MPEACTABICHO €ro CIyXO00W WM JOJDKHOCTBIO. JlocTaTouyHO CKa3aTh, 4YTO
CITy>KeOHOE TMOJIOKEHUE MO3BOJSIET TAKOMY JIMILY HCIOJb30BaTh CBOE IMOJIOKEHUE
JUISL  COBEpIICHUS JEUCTBUI, KOTOPBIE COCTABJISIOT OOBEKTHBHYIO CTOPOHY
HpeCTynJIeHI/I;I17

Korna Mbl roBOopuM 0 IipeaMeTax Crielrain3alui, 3TO:

KpumunaneHbli Jmaep — 3TO JIAIO, KOTOPOE BBICTYNIAET B POJHU

KoopauHaTopa U1 HC UMCCT KOHTAKTOB C OTACJIbHBIMHA YJICHAMU I'PYIIILI B CHITY HUX

oy ronoeusiii komeke Poccuiickoit ®exeparmn ot 13.06.1996 Ne 63-®3 (pex. ot 25.03.2022) // C3 PD. 1996. Ne 25.
Cr. 2954.

"Yyucrosa JI. E. Teopus ¥ TpaKkTHUKa paccleAOBaHUS MPECTYIUICHUH, CBA3aHHBIX C HAPKOTUICCKUMH CPEICTBAMH,
MICUXOTPOMHBIMHY, CHJIBHOJCHCTBYIOIUMHE U SITOBUTHIMA BemiecTBamu / Hapkokontpons. 2019. Ne. 1. C. 23. URL:
http://crimescience.ru/wp-
content/uploads/2020/03/%D0%9D%D0%B0%D1%80%D0%BA%D0%BE%D0%BA%D0%BE%D0%BD%D1%8
2%D1%80.-%E2%84%961-19.pdf#page=23
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«BBICOKOTO TMOJOXKeHUs». OH OTBe4aeT 3a 00IIee aJIMUHUCTPUPOBAHHE, TOWCK
MMOCTABUIMKOB HAPKOTUKOB, YCTAHOBJIEHHE METOJIOB 3aroBOpa U T. 1.

Jlucnetdyep - OTBEYaeT 3a MPUEM 3aKa30B OT MOTPEOUTENICH HAPKOTUKOB U
MX MEPECBUIKY MOCTaBIIMKaM, IPOBEPKY IIATEIKEN OT MOJIb30BATEIICH, TOTyYCHUE
aZpecoB HAPKOTUKOB U JOCTABKY.

3akmaguuKk - JIMIO, KOTOpO€ IO KOMAaHJE JUCIIeTYepa paclpeneiser
HapKOTUYECKOE CPENICTBO B ONPENEIICHHOM MECTE, YBEAOMIISIS O MECTE 3aKIAIKH.

Kypbep - uenoBek, KOTOPBIi YIIaKOBBIBAET U IOCTABIISIET.

Kaccup - muno, KoTopoe CHUMAeT CPEACTBA, MOJYyYEHHBIE YEPE3 IUIATECKHBIC
TEPMHUHAJIBI, PACIpeAcsieT MX MEXAY YYaCTHUKAMH TPYNIbl WIA TEpeaacT
HEMOCPEICTBEHHO OPraHu3aTopy.

Bo3pact yronoBHOI OTBETCTBEHHOCTH — 3TO JIEECIIOCOOHOE JIUIO, KOTOPOE
MOKET OBITh MPUBJICUYEHO K OTBETCTBEHHOCTH 3a MPECTYIUICHHWE, N0 HOpMam
YIOJIOBHOTO IIpaBa. Bo3pacT yrojaoBHOW OTBETCTBEHHOCTH OIPEIEIISIETCA CTAaTher
20 YK P® wu pocrurmmi 16-meTtHero BO3pacTa, 3a HCKIOUYEHHUEM COCTaBa
MPECTYIUIEHUSI, KOTOPOE MPEAYCMOTPEHO IMyHKTOM «B» 4dactu 4 cT. 228.1 VK
PO,

[Tog cyOBEKTUBHOM CTOPOHOM MPECTYIUJICHUS TMMOHUMAETCS TICHUXUYECKas
JESTENBbHOCTD JIMIA, HEIIOCPEACTBEHHO CBSI3aHHAsI C COBEPLLICHUEM MPECTYIUICHUS.

HenocpencTBeHHO MpaBOBBIMU XapaKTEPUCTUKAMMU SIBJISFOTCA 1€J1b, MOTUB U
neHa. B aToMm ciydae, kak mpaBuiio, BUHA SBJISIETCS 00s13aTeNbHBIM MpU3HaKoM. B
4. 1 ct. 49 Konctutyuu Poccuiickoit denepanuu npeaycMaTpruBaeT Npe3yMIIUAI0
HEBUHOBHOCTH.

Buna - 3TO mnpenycMOTpEHHOE YrOJOBHBIM 3aKOHOM IICHXHYECKOE
OTHOIIICHHE JIMIA K COBEPIICHHOMY MM OOIIIECTBEHHO OMAaCHOMY ACSHUIO U €r0
MTOCIICICTBUSM.

[Ipectrynnenus, npenycmoTrpenHsie cr. 228.1 YK P® coBepmatrores ¢

npsAIMBIM yYMBICTIOM. B cooTBercTBUU € 4. 2 cT. 25 YK P® npsmoit ymsicen - 3T0

8y ronosusiit kogexe Poccniickoii enepamuu ot 13.06.1996 Ne 63-®3 (pex. ot 25.03.2022) // C3 PD. 1996. Ne 25.
Cr. 2954.
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dbopma BUHBI, IPU KOTOPOM JIMIIO, OCO3HABAJIO OOIIECTBEHHYIO OMMACHOCTH CBOMX
NeHUcTBUN wWin Oe3IeUCTBUI, TPEABUACIO BO3MOXKHOCTh WM HEU30EKHOCTH
HACTYILJICHUS OOIIECTBEHHO OIMACHBIX MOCEACTBUM M JKEJIAJIO UX MJIM CO3HATEIIBHO
JIOMYCKall0 HACTYIUICHUE JTUX TMOCIEACTBUN, JHOO PaBHOAYIIHO K HUM
OTHOCHJIOCh.

Ilenp  mpaBoHApyIIE€HHUS  COCTOMT B  TOM, 4YTOOBI  MPEJICTaBUTH
MPABOHAPYIIUTENIO JKEJIaeMblii pe3ysbTaT, K KOTOPOMY OH CTPEMHUTCSI, COBepIIas
IIpaBOHAPYIIICHUE.

Bcesikast iesiTenbHOCTh 4Ye€JIOBEKa HMMEET OIpEEeCHHBIE 1€ U MOTHUBBI.
[IpectynHOoe TIOBEICHUE TaKXE HUMEET OMNPENICIICHHbIE MOTHBBI, KOTOpPbHIE
HaIlpaBJICHbI HA IOCTUKEHUE MOCTABICHHOMN LEH.

[lens onpenensier HanmpaBieHUE IEUCTBUM. Llenbio mpecTymienus, KoTopoe
npeaycmoTpeHo cratbei 228.1 YK PD, sBiseTcs He3aKkOHHOE 00OTaIllCHHUE ITyTeM
cObITa HApPKOTHYECKUX CPEJICTB, a KOHKPETHOW II€NbI0 - BBI3BATH JKEJIAHWE
yOoTpeOJIATh ~ COOTBETCTBYIOIIME  HApKOTHUYECKHWE  cpelncTBa.  MOTHUBOM
MPECTYIUIEHUsA, KOTOpoe mpeaycMoTpeHo cT. 228.1 YK PO, aBnsercs crpeMiieHue
K TOJYYCHUIO MaTepUaIbHON BBITOABI Il ce€0s WM JPYyrux Jull Judo K

19
130aBJICHUIO OT MaTCpUAJIbHBIX PACXOO0B. .
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2 KBAJIUOUILIMPOBAHHBIE BUJIbI ITPECTYIIJIEHUN,
[MPEAYCMOTPEHHBIX CT. 228.1 YK PO

2.1 Tlpectymuienus, mpexycMoTpeHHsle 4. 2 cT. 228.1 YK PO

B 4. 2 ct. 228.1 YK P® npeagycMoTpeHsl ciaeayromme KBaau@UuIupyome
OpU3HAKU - COBIT HAPKOTHMYECKUX CPEACTB, IMCUXOTPOIHBIX BEIIECTB WU HX
aHaJIOrOB, COBEPIIICHHBIN:

1. B cneacTBeHHOM  H30JATOpPE, HUCIPABUTEIBHOM  YUPEKICHUH,
aIMUHUCTPATUBHOM 3/IaHUM, COOPYKEHHUHU aJMUHUCTPATHBHOTO Ha3HAUYEHUS,
oOpa3oBaTeNbHOM OpraHu3alii, Ha OOBEKTax CIOpTa, >KEJIE3HOJIOPOKHOTO,
BO3JIYIIIHOT'O, MOPCKOT'0, BHYTPEHHETO BOJHOIO TPAHCIOPTa WJIM METPOIOJIUTEHA,
B OOIIECTBEHHOM TpPAHCIOPTE JIMOO TOMEUICHUSIX, HCIOJIb3YyEeMbIX IS
pa3BICUYEHUN WU JOCYTa;

2. C ucrnosib30BaHMEM  CPEACTB  MaccoBoll  mHMopMammu OO
AJIEKTPOHHBIX WU MHGOPMAIIMOHHO-TEICKOMMYHHKAIIMOHHBIX ceTel (BKItOUas
cets «uTepHET?)™.

Beegenne m. «a» 4. 2 ct. 228.1 YK P® 00ycnoBieHO MNOBBIIIEHHOM
OOIIECTBEHHON OMACHOCTBIO TaKOTO JIESHUS, a TAKKE TPEOOBAHUSIMH TOII. «Q» II.
5 cr. 3 KonBenmuu OOH 1988 r., B COOTBETCTBHM C KOTOPBIMH, CYAbI
HEITOCPEICTBEHHO HMMEIOT BO3MOYKHOCTh INPUHUMATh BO BHHMAHHME B KauyeCTBE
00CTOSITENBCTB, OTATYAIOLMX MPABOHAPYILIEHUS, COBIT HAPKOTUKOB, COBEPILIEHHBIM
B MCIIPABUTEIBHOM YUPEXKACHUH, UM B y4eOHOM 3aBEJICHUH, WM OOILIECTBEHHOM
YUpEeXKACHUH, WM B HEMOCPEICTBEHHON OJMM30CTH OT HUX, WJIA B JPYTHX MECTaXx,

KOTOPBIC NCIIOJIB3YIOTCS IIKOJbHUKAMU U CTy,)IeHTaMI/Izl.

20 Arapkoa T. K. [Ipo6iembl BbISBICHHS H IOKYMEHTHPOBAHHS HE3AKOHHOTO COBITA HAPKOTHYECKHX CPEICTB
CHHTETHYECKOTO MPOUCXOXKAEHHUS IIOCPEICTBOM BO3MOXHOCTEH ceTH MHTepHeT / AKTyasbHBIE NPOOIEMBI
COBPEMEHHOT0 POCCHiicKOro rocyaapeTea u npasa. 2017. C. 16. URL: https://elibrary.ru/item.asp?id=37235308

' Kousenuus Oprammsamuu OGbenunennbix Hamumit 0 GophGe MPOTHB HE3aKOHHOrO 06OpPOTA HAPKOTHUECKHX
CPE/CTB M TICUXOTPOIHBIX BelecTB (3aimoueHa B . Bene 20.12.1988) // COopHHK MeXIyHapOIHBIX JIOTOBOPOB
CCCP u Poccutickort ®eneparun. Bein. XLVIL. M., 1994. C. 133 - 157.

27



https://elibrary.ru/item.asp?id=37235308

JIist aHanmm3a JaHHOW CTaThbW HEOOXOAMMO PACCMOTPETh XapaKTEPUCTHKY
MecTa TPECTYIUICHHS, TaK Kak JaHHOE JesHWe HeceT B cebde ycuieHue
0OIIIECTBEHHON OIMAaCHOCTH.

K  wucmpaBuTenpbHBIM  yUPEKACHHSIM  OTHOCSTCS  WCIPABUTEIHHBIC
YUPEXKIACHUSA, BOCIUTATCIIBHBIC KOJOHHH, TIOPBMBI U JICUeOHO-UCIIPABUTECIIHHBIC
YAPEKACHUS.

OOpa3zoBaTenpHas  OpraHM3aIUsl -  HEKOMMEpYecKas  OpraHU3aIlus,
OCYIICCTBIISIONIAs 00pa30BaTCIIbHYIO JICITCILHOCTh HA OCHOBAHUH JIMIICH3UU KaK
OCHOBHOW BWJI JIEATCILHOCTH B COOTBETCTBHUU C IEIISAMH, JJII KOTOPBIX TaKas
OpraHu3aIus CO3/1aHa.

CHopTUBHBIE COOPYXKECHHS - OOBEKThl HEJIBMKMMOCTH WM KOMIUICKCHI
3MaHUM, CICNHAIBHO TPEAHA3HAYCHHBIC IS TMPOBEACHUS  CIIOPTHBHBIX
MeponpusaTuii. CIOpTUBHBIE MEPOIPHUATHUS HE PEAKOCTb W Ojaromapst OOJBIIOMY
KOJIMYECTBY YYACTHUKOB M 3pUTENIEH MPOJaKH MPOXOIIT 6€3 prz[azz.

MectamMu HauOOJBIIEH ONACHOCTH SABJIAIOTCS OOJIBIINE CKOIUIEHHS JIIOMEH.
A Tpomaka HApPKOTHUKOB, IICUXOTPOITHBIX BEIIECTB MM WX aHAJIOTOB MOXKET
MIPUBECTH K Kyna OoJiee MmevaabHBIM MOCAeACTBUAM. [loMeleHus, nCrnoib3yeMbie
JUIS pa3BiIeYCHUM WIIM OTHbiXa. Kak M B CHOPTHUBHBIX COOPYKEHHUSX, TOPTOBIIA,
OCYIIIECTBIIsIEMasi TaM, MPOTEeKaeT 0e3 OCOOBIX 3aTPYIHCHHH W MPEJICTABISACT
yTpo3y M1 HAXOISAMIUXCS B ATUX MTOMEIICHUSAX TPakIaH.

MHorue y4YeHble MNPUILIA K BBIBOAY, YTO caMmas OIlacHas TOPTOBJIS
MIPOUCXONUT B TIOPbMaxX. MBI cunMTaeM, 4TO ATO HEAOIYCTUMO, YTOOBI B JaHHBIX
YAPEXKACHUSAX, KOTOpHIC HEMOCPEICTBEHHO HAMPABICHBI HAa COJACpPYKaHWE TIOJ
CTpaXkel  TMOJO03PEBAEMBbIX  MPOBOAWIACH  JICATEIBHOCTh  YIOTPEOJICHHS
HApPKOTHYECKUX CPEICTB.

C 2TOM TOYKOM 3pEHUS HENB3S HE COTJIACHTHCS, OJHAKO, HAa HAIl B3TJIS,
ormacHee ObLJIO ObI TTPOJIaBaTh B YYCOHBIX 3aBEICHUSX, CIIOPTUBHBIX COOPYKEHUSX,

Ha >KEJIE3HOM Jopore, B BO3AyXEe, Ha MOpE WJIM B METPO, Ha OOLIECTBEHHOM

22 BaquBa A B MGTOZ[I/IKa paCCJ’IeIlOBaHI/IH HE3aKOHHOI'O 060p0Ta HapKOTI/I‘{eCKI/IX CpeZLCTB, HCI/IXOTpOHHBIX
BemectB u ux ananoroB / Kpumumuamuctuxa. 2020. C. 264. URL: https://cyberleninka.ru/article/n/metodika-
rassledovaniya-prestupleniy-svyazannyh-s-nezakonnym-oborotom-narkoticheskih-sredstv-i-psihotropnyh-veschestv
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TpaHcnopre. Ha Ham B3misin, HamOoOJplIasi OMNACHOCTh COCTOMT B TOM, 4YTO
OOJBIIMHCTBO TOJIBEPKEHHBIX PHUCKY COCTABISAIOT MOAPOCTKH MIIAQAIIEr0 H
CPEIHEro BO3pacTa, SBJIAIOIINECS HAPKOTOPTOBLAMH, B BUJE HEKOETO «IIOAapKa
OTIpe/IeNICHHBIX cianocTed (KoHdeT, moKoiaaa 1 T.11.) B Mpenapar, CoepKalluii
JIEKapCTBO, YTO NIOJABEPTacT PUCKY UX 340POBBE U YBEIMYHUBAET BEPOSITHOCTD TOTO,
4TO OHU OYJYT IPOJOKATh PETYJIPHO IPUHUMATDH JAHHbBIE BEIIECTBA.

Crnenyer OTMETHUTB, YTO JAAHHBIE MPECTYIIEHUS CIEYET OTHECTH K 0C000
TSKKUAM, IIOCKOJBKY IIOMHMO OCHOBHOIO OOBEKTa BMEIIATEIIbCTBA B BHJE
oOecrieueHusi 0O€30MACHOCTM  HACEJIEHUS, CYUIECTBYET BMEIIATEIbCTBO B
oOecrieyeHrue OOUIECTBEHHON 0€30MaCHOCTU U JIEMCTBEHHOIO (PyHKIIMOHUPOBAHMS
rocynapctBa. COBIT HAPKOTUYECKUX CPEACTB, NCUXOTPOIHBIX BELIECTB WM HUX
aHaJIOrOB, OCYLIECTBISIEMBII C UCIOJIb30BAHUEM CPEJCTB MacCOBOUM MH(pOpManuuy,
9IIEKTPOHHBIX HII TeIeNHPOPMAITHOHHBIX ceTei™.

MHorouuciaeHHbIe AeHUS, KOTOPbIe ObUIM COBEPILIEHHBI BHIIIEH3II0KEHHBIM
o0pa3oM, COBEpIIAIOTCS HEMOCPEACTBEHHO OpPraHM30BAaHHOM TPYIION JIHULI.
NHpopMallmOHHO —  TEJIEKOMMYHUKALMOHHBIE CETH  HUCHOJB3YIOTCA  AJIs
MPOJBMIKEHUSI HAPKOTHUECKUX CPEJICTB, @ UMEHHO pa3MellleHneM UHGOpMaIKi Ha
caiiTax Ui B COITMAIBHBIX CeTsX. Yalle Bcero uCnosib3yercs 0e3HAIUYHBIN pacyeT
— HanpUMep, Yepe3 eKTPOHHbIC KOMIETbKI .

Tak, Aunrtalickum KpaeBbiM cynoM TI. bapHayna Obll  BbIHECEH
OOBHHHTEINIbHBIN MPUTOBOP B OTHOIIEHUHU TpaxkaaHuHa ['., KOTOpBIN ObLI MpU3HAH
BUHOBHBIM B COBEPIIECHHM MNPECTYIUICHHs, NpeaycMOoTpeHHbM 4.1 cT. 228.1 VK
P®. Kak cnemyer u3 MarepualioB Jena, B XOAE ONEPAaTUBHO - PO3BICKHBIX
MepomnpusaTuii . ObUT 3a7epkan pu cObITe HapkoTHKa Maccol 0,15 r, pu cebe y
Hero ObUT U3BAT HapkoTHUK Maccou 0,72 r. Ilpu 3amepxkanuu I'. cooOmua o
HAXOKJEHUH Y HETO JIOMa HApKOTHYECKOTO CPEJCTBA, yKa3all MECTO €ro XpaHEHUs,

IJIe OHO BIOCIIEACTBUN OBIJI0O OOHAPYKEHO U U3BSITO.

Byronosusiii kogeke Poccuiickoii exepamn ot 13.06.1996 Ne 63-®3 (pex. ot 25.03.2022) // C3 PD. 1996. Ne 25.
Cr. 2954.

% Bepmumkoa O. II. O HEKOTOPHIX BONMPOCAX B3AUMOJEHCTBHS CIIEIOBATENs C OPraHOM O3HAHMS HAa
NepBOHAYAIbHOM 3Talre pPaccileJOBaHHs IPECTYIUICHUH, CBS3aHHBIX C HE3aKOHHBIM OOOpOTOM HapKOTHYECKHX
CPE/ICTB M NICUXOTPOIHBIX BEIIECTB IOCPeICTBOM ceTH nutepHer / Bkuan JI. S1. JIpankuHa B KpUMHHATHUCTHYECKYIO
Hayky. 2019. C. 51. URL: https://elibrary.ru/item.asp?id=42701891
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2.2 Tlpectymnenus, mpexycMoTpenssie 4. 3 cT. 228.1 YK PO

B 4. 3 ct. 228.1 YK P® 3akpermieHsl Takue KBaIU(GUIMPYIOIMIUE TPU3HAKA
MIPOU3BOJICTBA, COBITA, MEPECHUIKM HAPKOTUYECKHX CPEICTB, KaK COBEPIICHHBIE
TPYIION JIKIL IO MPEBAPUTEIHLHOMY CTOBOPY U B 3HAUUTEILHOM pa3Mepe.

Cornacuo 4. 2 cr. 35 YK P® mnpecTyiuieHHEe NPU3HAETCA COBEPLICHHBIM
TPYNIONW JUI] MO NpeABapUTEILHOMY CTOBOPY, €CJIM B HEM Y4YacTBOBAJM JIWIIA,
3apaHee JOTOBOPUBIIHUECS O COBMECTHOM COBEPIIEHUHU MTPECTYILIICHUS.

Ecnu paccmarpuBath JaHHYI (OpMYy COydacTHs, & HMEHHO COBEpPLICHUE
MPECTYIUICHUsI TPYNIOW JIMI[ TO NpeABapUTEILHOMY CTrOBOpPY, HEOO0XOJIUMO
YCTaHOBUTh, OBLI JIW Y COYYAaCTHHUKOB YMBICEN, TaKXKe HEOOXOJIMMO BBISICHUTH
KaKh€ KOHKPETHO TMPECTYIUICHUs ObLIM COBEPIICHHBI OTACIbHBIMH YICHAMU
MPECTYIHOMN TPYNITUPOBKHU.

Takum 06pa3zom, Mbl MOXKEM CJENATh BBIBOJI, YTO MPECTYIUICHUE MPU3HACTCS
COBEPIICHHBIM TPYNION JUIl MO NPEeABAPUTEILHOMY CrOBOPY, €CIM B HEM
Y4aCTBOBAJIU JIMIIA, 3apaHee JOTOBOPHUBIIHECS O COBMECTHOM €ro coBepiueHud. [1o
. «O» 4. 3 cr. 228.1 YK P®, kBanupuuupyommum Ipu3HaKoM BbICTYNAET JAESHUE,
MPElyCMOTPEHHOE YacTIMU MepBoi uin BTopoit cT. 228.1 YK P®, coBepiiieHHOE B

3HAYUTEIILHOM pa3MepeE.

2.3 llpecrymenusi, npexycMoTpennbie 4. 4 u 4. 5 ct. 228.1 YK P®

Y. 4 uu. 5 c. 228.1 BKIIIOYaET Takue 0cO000 KBATH(PUIUPYIOIIUE TPU3HAKH,
paccMaTpUBAaEMOTO MPECTYIUIEHUS, KAK COBEPILEHHBIE: OPTaHU30BAHHOW TPYIIIION;
JMIIOM C MCIOJIb30BAaHUEM CBOEIO CIIY>KEOHOTO MOJIOXKEHHUS; JIIIOM, JOCTUTIIHAM
BOCEMHAJIIaTUIIETHETO BO3pacTa, B OTHOLICHHHM HECOBEPIICHHOJIETHETO; B
KPYITHOM pa3Mepe; B 0c000 KPYITHOM pa3Mepe.

Hcxons u3 cmbicna 4.3 cr. 35 YK PO opraHn3oBaHHOW IPYIIIOW, SBIISIETCS
yCTOWYMBAs Tpymna Jull, 3apaHee 00beIMHUBIINUXCS JIJIS1 COBEPIICHUS OJHOTO WIIN

HECKOJIBKUX ITPECTYIUICHUM.
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Cnenyer umeTh B BHUAY, 4YTO JdaHHas ¢GopMa COy4yacTHsl OTIMYAETCA OT
TPYIIBI JIMI] [0 NPEIBAPUTENBHOMY CrOBOPY IPHU3HAKOM YCTOMYMBOCTH. Tak,
coriacHo 1. 15 IlocranoBnenus [Inenyma BepxosHoro Cyna P® ot 27 nexabps
2002 1. N 29 (pexn. ot 29.06.2021) «O cyneOHOI mMpakTHKE MO AeiaM O Kpaxke,
rpabexe u paszboe». «B ornuume oT rpymmsl JUI, 3apaHee JOTOBOPUBIIUXCSA O
COBMECTHOM COBEpUICHUHU MPECTYIUICHUS, OpraHu30BaHHAs rpyIrma
XapakTepU3yeTcsi, B YAaCTHOCTH, YCTOWYMBOCTBIO, HAJIMYMEM B €€ COCTaBe
opranuzaropa (pyKOBOIMTENsS) U 3apaHee pa3pabOTaHHOTO IJIaHa COBMECTHOM
IPECTYIHON JEATEIbHOCTH, pAaCTpeeIeHHEM (DYHKIMN MEXAY 4YJI€HaAMHU TPYIIIIbI
IIPY TOATOTOBKE K COBEPILIEHUIO MPECTYIUIEHUS U OCYIIECTBICHUU IPECTYITHOTO
ymbiciia. O0 yCTOMYMBOCTH OPraHW30BAaHHOMW T'PYIIIBI MOXKET CBUJIETEIHLCTBOBATH
HE TOJBKO  OOJBIION  BpPEMEHHOW IPOMEKYTOK €€  CYUIECTBOBaHHS,
HEOJTHOKPATHOCTh COBEPILICHUS MNPECTYIUICHWM 4YIEHaMU TIPYNNbl, HO H HX
TEXHUYECKasl OCHAIEHHOCTb, JUIMTEJIBHOCTh IIOATOTOBKM  JaXX€  OJHOIO

2
MNPCCTYIUICHH:, 4 TAKIKC NHBIC 00CTOSITEILCTBAY 5.

20 CyaeOHOM NMpaKTHKE 10 JiesiaM o Kpaxke, rpadexxe u pazooe: [locranosnenune [Inenyma Bepxosnoro Cyna P® or
27.12.2002 Ne 29 (pen. or 29.06.2021) // bromnerenr Bepxosaoro Cyma P®. Ne 2. 2003. URL:
http://www.consultant.ru/document/cons_doc_LAW_40412/
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3 COBEPHIEHCTBOBAHMUE YI'OJIOBHOI'O 3AKOHO/IATEJIbCTBA Ob
OTBETCTBEHHOCTH 3A ITPECTYIUIEHUA B COEPE HE3AKOHHOI'O
OBOPOTA HAPKOTHKOB U ITPAKTUKHN UX IIPUMEHEHN A

[TpoGyieMbl yrolOBHOW OTBETCTBEHHOCTH 32 KOHKPETHBIE ITPaBOHAPYILICHUS

OOBIYHO KAaCarOTCsl IByX aCIIEKTOB:
— KBaIM(UKAIUHU MPECTYIICHUIH;
— YrOJIOBHasi OTBETCTBEHHOCTb 32 MPECTYIUICHUE.

KBanudukanust ~ yrojoBHOro  NpaBOHApPYLIEHUS -  yCTAHOBJICHHE
COOTBETCTBHS MEKy ITPU3HAKaMHU OOILECTBEHHO OMACHOIO JESIHUS HA OCHOBAHHUH
IIPU3HAKOB MPaBOHAPYIICHUS, MTPEAYCMOTPEHHBIX HOpMaMH 00IIeld U 0COOEHHOMN
yactell YK P®. o npuMeHEeHn KOHKPETHOM CTaThH.

B.K. dytonoB u A.I'. X1eOymkruH paccMaTpUBAIOT NOHITHE KBATU(UKALIMH
B JIByX 3HAUCHUSX:

- KAaK CJIO)KHBIM JIOTMKO-TICUXOJIOTMYECKUM TIPOLIECC ITO3HAHUS, BUJ
MBICIIUTENILHON JESTENbHOCTH, B KOTOPOM C MOMOILIBIO NPHUEMOB (HOpMaIbHON
JOTUKA M HEOOXOJUMBIX ICHUXOJOTHYECKHX MPUEMOB NMPOUCXOJIUT TMOCTHKEHUE
UCTUHBI (MTO3HaHUWE OOBEKTUBHOM JEHCTBUTEIBLHOCTH, OCO3HAHHWE W NOHHWMAaHUE
peanbHbIX OOCTOSITENILCTB Jiela) U KaUeCTBEHHAs! OLIEHKAa KOHKPETHOTO MOBEICHUS
(mevicTBus WK O€3/1EUCTBHS) TUIA C YTOJIOBHO-TIPABOBOM TOUKHU 3PEHUS;

— KaK pe3yibTaT yKa3aHHOTO TMpoOLecca, MTOr  MBICIUTEIbHON
NeATEeIbHOCTH CyObeKTa KBalupukauuu (cienoBarens, MPOKypopa, CYIbH,
Y4E€HOTO). 26

NHTepec B  KOHTEKCTE  HACTOSIIETO  MCCJIEAOBAHMS — IPEICTaBIIAET
KBIM(PUKALIMS YTOJOBHOTO MPABOHAPYILECHUS KaK CIIOCO0 OMpenesieHrs HaTudus

B COBCPIICHHOM JIMIIOM JACAHHA COCTaBa IPCCTYIUICHUA U, €CIIU Od, TO K KdAKOMY

26 .
Hytonos, B. K. KBanugukarmus npecTyIuieHIi: 3aKOHOAATEIbCTBO, TEOpHs, CyaeOHas MpaKTUKa : MOHOTpadus /

B. K. lyronos, A. I'. Xnebymkun. — 2-¢ uza. — M. : Puop : Undpa-M, 2019. — 383 c.
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BUJy YTOJIOBHOTO MPABOHAPYIIEHUS OHO (PAaKTUYECKHU OTHOCHUTCS, BBISBISIETCS U
COYETAETCA C COCTABOM IPECTYIJICHNUS.

Jns  knaccudukauuu — OOJBIIMHCTBA — MPECTYIUICHHM, CBA3aHHBIX C
HE3aKOHHBIM 000POTOM HapKOTHUKOB, BaKHO OINPEAEIIUTh UX MAcCIITAObI.

Nx onpenenenue TpedyeT crelUaibHbIX 3HAHUH, TOATOMY BBIBOJIbI CYJIOB O
KOJIMYECTBE HAPKOTUKOB JIOJKHBI OCHOBBIBAThCS HA AHAJIN3€ OTUYETOB.

CyneOHas mpakTHKa MOKAa3bIBAET, YTO MHOTHME MPOOJEMBI BO3HUKAIOT IPH
KBAIM(PUKALMA TAKOTO JACSHUS KaK H3TOTOBJICHHE HApPKOTUYECKOIO CpECTBa.
Cornacro mn. 10 IlocranoBnenusa Ilnenyma BepxoBHoro Cyma Poccuiickon
Oeneparuun ot 15 utons 2006 r. Nel4 «O cyneOHOM TpakTHKe MO JeiaM O
IIPECTYIUICHUAX, CBSA3AHHBIX C HAPKOTMYECKUMHU CPENCTBAMH, ICUXOTPOIHBIMU,
CUJIBHOAECHCTBYIOIMMU U AIOBUTBIMHU BEIIECTBAMM» U3MEIBUYEHUE, BBICYIINBAHNE
WIM pacTUpaHuEe HApKOTHK COJEpKAIIMX PAaCTEHUH, paCTBOPEHUE HAPKOTHUYECKHUX
CPEICTB, IICUXOTPONHBIX BEIIECTB UM MX aHAJOrOB BOJOM 0€3 JTONOJHUTENIBbHOM
00pabOTKH B BUJE BbIIIApUBaHUA, paQUHUPOBAHUS, BO3TOHKY U T.II., B PE3yJbTATE
KOTOPBIX HE MEHSAETCSd XUMHYECKas CTPyKTypa BEUIECTBA, HE MOTYT
paccMaTpHUBaTHCS Kak M3rOTOBJICHHE WIIK MepepaboTKa HAPKOTUUECKUX CPeACTB. B
TO e BPEeMs Cy/Ibl MHOT/IA IOMYCKAOT OMNOKK KBatu(uKamm’ .

OmHuM U3 KIIIOYEBBIX aCMIEKTOB peann3aiuu HopMm ocobennoi yactu YK P®
SIBJISICTCS Ha3HaueHHe HakazaHuii. B cootrBercTBUM co cT. 43 YK P®, nonumaercs
Mepa rocyJapCTBEHHOI'O NPUHYKJECHHs, Ha3Ha4YaeMasl [0 MPUTOBOPY CyJa JIHILLY,
IIPU3HAHHOMY BHUHOBHBIM B COBEDPIICHUM MPECTyIUIEHHs. B dyacTHOCTH, B
COJIep)KaHUE HAKa3aHWsI BXOIAT JIMILEHUS WM OrPAaHUYEHHUs MpaB U CBOOOJ,
npeaycMorperHbie YK PO.

[lox HakazaHueM HEOOXOAMMO IMOHUMATH MPEAYCMOTPEHHYIO YIOJOBHBIM
3aKOHOM MEpPY YTOJOBHOM OTBETCTBEHHOCTH, KOTOpas Ha3HAYAETCs CYIAOM JIWILLY,
BUHOBHOMY B COBEpILECHUHU IMPECTYIUICHUS, U BJICYET 32 COOOM OCYXJEHHUE 3TOTO

JUIa OT UMEHHU ToCcyAapcTBa.

2’06 yTBEpIKICHHH IEPEUHs HAPKOTHUECKUX CPEICTB, MICHXOTPOIHBIX BEIIECTB W MX MPEKYPCOPOB, TOUICHKAIIHX
koHTpoimo B Poccuiickoit ®enepaumn: IlocranoBienue IIpaButensctBa P ot 30.06.1998 Ne 681 (pen. ot
24.01.2022)//C3 PD. Ne 27. 1998. Cr. 3198. URL: http://www.consultant.ru/document/cons_doc LAW 19243/
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Takum 00pazom, moJ HakazaHMEM HEOOXOJUMO MOHUMAaTh BMELIATEIHLCTBO
rocyapcrsa B OTHOLUIEHUHM JHI[A, BUHOBHOIO B COBEPIICHHUH OIPEAECICHHOIO
nesHusi. OCHOBHOE pa3lIMuM€ 3aKIIFOYAETCS B TOM, KaK BBIPAYKaeTCsl «BO3AECHCTBUE
(B TepMMHAaX MNPUHYXKICHHS WIM B TEPMHHAX OTBETCTBEHHOCTH). OaHaKo,
YUUTBIBas, 4YTO IE€JIb pPACCMAaTPUBAEMOTO SBJIECHUS OAMHAKOBA BO BCEX
MPEACTABICHHBIX UHTEPIIPETALUAX, ST PA3INYUs HE CTOJb 3HAUUTEIbHBI.

[Ipexxne yeM mepedTH K mpoOiemMam CyAHMMOCTH 3a HapylLI€HUE IpaBUl
000pOoTa HAPKOTUYECKHUX CPEJCTB M ICUXOTPOMHBIX BEIIECTB, IPEICTABIACTCS
1EJeCO00pa3HbIM J1aTh ONPENEICHUE CaMOMY IOHATHIO «CYIUMOCThY». BaxHO
OTMETHUTb, YTO OOJBIIMHCTBO aBTOPOB PACCMATPUBAIOT 3TOT BOIPOC B KOHTEKCTE
oOlMX TMPUHIMIIOB Ha3HaueHus Haka3aHusa. CyIIeCTBEHHBIX pa3Iuyvil B
MOHMMAHUU ATOTO SIBICHUS HET.

B YK P® o6mue npuHIMNB Ha3HAYEHUsT HAKa3aHUSI COJIEPIKATCS MPExKJe
Bcero B ctaThe 60. HemocpencTBeHHas 1aHHast CTaThs 00S3bIBACT CY/I JCHCTBOBATH
B IIpejeNiax, KOTOpble MpeaycMOTpeHbl cTathell (OcCOOEHHOM 4YacTu, U
PYKOBOJICTBOBATHCSI MHBIMU TTONI0KeHUsIMU OO01ieit yacTu. CorylacHO MOJIOKEHUSIM
ATOM CTaThU HaKa3aHUE JOJKHO ObITh crpaBeiuBbiM. CornacHo cT. 6, cT. 60 YK
P® HakazaHue SBISAETCS CHPABEUIMBBIM, €CIHM CYJ YUYTET XapakTep U CTENEHb
OOIIIECTBEHHON OIMACHOCTH MNPECTYIJICHUs,, OOCTOATEIbCTBA €r0 COBEPUICHHS U
JUYHOCTH MIPECTYIHUKA.

HecmoTpst Ha ManoO4YMCIEHHOCTh YrOJOBHBIX el no ctaTbe 228.2 YK PO,
ONpEJECHHbIE TEHIACHIMU B CyA€OHON NPAKTUKE BCE K€ MOMXHO BBIJICTUTH.
OCHOBHBIM HakazaHueM, sBlsierca wwTpad. 3a nociaegHue 6 JeT ITOT BUA
Haka3aHus ObLT Ha3HaueH B 51 u3 75 cmydaeB. B 37 u3 Hux cymma mrpada He
npesbimana 25 000 py6uieid, To ecTh HE MpeBbIIaNa CPEAHEMECIYHOTO JOXO0Aa Ha
JYIILy HAaceJICHUs JJIsl TOTO K€ Iharna3oHa.

Heobxoaumo oOpaTuTh BHUMaHHE HAa MaKCUMAJIbHBIN pa3mep mrpada, 1mo
gactu 1 cratbu 2282 YK P® cocrasnser 120 000,00 py6neit, mo gactu 2 - 300
000,00 pybneit. [Ipyrue cankiuu, npeaycMorperasie cT. 228.2 YK P® na toT xe

MEPUOJ HaA3HAYAJIMCh KPAalHE PEIKO.
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OOpatumcst K CyIneOHOM MpakTHKE, MMEHHO AaHalu3 JaHHOW NPaKTUKH
CTaBUT TMOJ, COMHEHHE HEMOCPEICTBEHHO COOJII0/IEHHE CyJaMu MPUHLHUIIOB
Ha3HA4YCHMs HaKa3aHUsl.

«Tak, moacynumerii [1. ObuT 00s13aH XpaHUTH KIIOYU OT CEH(POB, B KOTOPBIX
XPaHWINCh HapKOTHUUYECKHUE CPENICTBA U NCUXOTPOIHBIE BELIECTBA, a TAKKE BECTU
COOTBETCTBYIOIIMH YUYET PACXOJI0BAHUS MOAKOHTPOJBHBIX NMpeaAMeToB. OJIHAKO 110
dakty II. 6€3 JOMKHOTO KOHTPOJS MO3BOJSUT COTPYAHUKAM, UMEIOIIUM JOCTYI K
paboTe ¢ HApKOTHUYECKUMHU CPEACTBAMU M IICUXOTPONHBIMU BELIECTBAMH,
CaMOCTOSITENIFHO W3bIMaTh HEOOXOMuUMBIC TMpeaMeThl. B urTore B XKypHam ydera
ObLTM BHECEHBI CBEJICHUS, HE COOTBETCTBYIOIINE IEHCTBUTEIBHOCTH, a B celipe He
JIOCTABaJIO ISITHM amIyl C ICUXOTPONHBIM BemiecTBOM. II. mposiBun kpaitHioro
HEKOMIIETEHTHOCTh U 0€30TBETCTBEHHOCTh. (OCHOBBIBASICh Ha TMPECTABICHHBIX
(dakTax, CI0KHO MOBEPUTH, YTO MOJCYIUMBIN 10 BBIABICHUS (akTa COBEPLICHHUS
IOPECTYIUIEHUSI TMOCTyNal MHBIM CIIOCOOOM M UMEJN HHOE OTHOUIEHHE K
ocCyIecTBIsieMon aesarenbHocTU. [Ipy Ha3HaYeHNH HaKa3aHUS CyJ y4es JUYHOCTD
BUHOBHOTO, HAJIMYME CMATYAIOIIEr0 OOCTOATEIbCTBA (AKTUBHOE CITIOCOOCTBOBAHME
PaCKpPBITUIO TIPECTYIUICHUS ), BIUSIHNE HaKa3aHUS HA €r0 MCIPABICHUE U yCIOBUS
KU3HU €ro CeMbU M HazHaywiI mTpad B pa3mepe HATU Thicady pyoOsiel. JlanHas
CyMMa SIBJISIETCSI MUHUMAJIbHBIM pa3MepoOM Haka3aHus, IMPEeIyCMOTPEHHOTO B
caukiuu 4. 1 ct. 228 YK PD.%8),

OTOT ciay4yail He €AMHCTBEHHBIM W NPEICTaBIECH B KayeCTBE HAIJISTHOTO
npumepa. JIMIO COBepIIMIIO  YMBIIUIGHHOE TMPECTYIUICHHE, MPEeHeOperio
AJIEMEHTApHBIMHU TpaBUJIaAMH, COOJIOJICHIE KOTOPHIX BXOJIWJIO B €0 CIy>KeOHBIE
00513aHHOCTH, JJOTTYCTHJIO YTPATy MOJKOHTPOJIbHBIX €My BeIlleH, B pe3yIbTaTe Yero
Cyl Ha3HA4YWJI €My MHHHMMAaJIbHO BO3MOXHOE Hakazanuwe. Kak mrpad Ha Takyro

MaJICHbKYIO CYMMY MOKET MOBJIUATH Ha JajbHeilliee ucnpapieHue paboTHukKa?

2 ITpurosop OkTAOpHCKOTO paiioHHOTO cyaa roponaa Caparosa mo nery Nel-68/2015 ot 23 mapTa
2015r.[Onexrponnsiii pecype]. URL: https://oktyabrskysar.sudrf.ru/modules.php?name=sud_delo&srv_num=1&na
me_op=doc&number=40026337&delo_id=1540006&

new=0&text number=1
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YenoBek M0ODKEH MOHUMATh, YTO UMEHHO 0€30TBETCTBEHHOCTh B KOHTEKCTE
paccMaTpuBaeMoil paboThl SBISETCS TSHKKUM MPECTYIUICHHEM, UMEHHO MO3TOMY
pabOTHUK, KOTOPBIA JOMYCTHJI JAHHYIO CUTYalHIO JOJDKEH OBITh OTCTPaHEH OT
paboTHl, 7St TOTO YTOOBI OBLT «BOCIIUTATEIBHBINY d(D(DEKT.

WTak, MBI NPUIUIA K BBIBOJY, YTO MPAKTHKA, KOTOpas MpeaycMaTpUBacT
HaKa3aHWEe 3a HapylleHHe TMpaBWI o000poTa HAPKOTUYECKHX CPEICTB —
onHooOpa3Ha. CyJbl OLIGHWBAIOT XapaKTep M CTENEeHb OOIIECTBEHHON OMACHOCTH
NOPECTYNHBIX JCSHUA HE B TOJHOH Mepe, WMEHHO II03TOMY 3a4acTylo He
OPUHUMAIOT MEphl, HEOOXOAWMBIC [JIsl HCIPAaBICHUA MPABOHAPYLIUTENS U
BOCCTAHOBJICHHsI COLIMAJbHOW crhpaBeanuBocTu. [lo pe3ynpTaTam aHammsa
OOBEKTUBHBIX U CYOBEKTHBHBIX MPU3HAKOB PACCMATPUBAEMOTO MPECTYIICHUS U
MPaKTUKH MPABOOXPAHUTEIBHBIX OPraHOB II€J1ecO000pa3Ho ChHOPMYIUPOBATH Psi
IPEIOAKEHUHN 10 MPeAYNPEKICHUIO HapyIEHUH MpaBui 000poTa HAPKOTUUECKHUX
U TCUXOTPONHBIX BemlecTB. [IpenymnpexaeHue MPECTYNHOCTH  SBISETCS
HEOOXOIMMOW YacThl0 OOpHOBI OOIIECTBA C MPECTYMHOCTHIO. BaKHOCTH 3TOro
SIBJIEHUS] HEOJHOKPATHO MOAYEPKUBAIaCh POCCUHCKUMHU U 3apyO0eKHBIMU YUYEHBIMU
u ¢punocodamu.

Taxum oOpazom, pelieHne Bonpoca 0 HEOOXOAMMBIX MPEBEHTUBHBIX MEpax
ABJIETCS] 00SI3aTENBHBIM MPU pacCMOTpPEHUH (H(PEKTUBHOCTH PACCMATPUBAEMOTO
YrOJIOBHOTO 3ampeTra, BKIOYas HakazaHWe, KOTOpPOE MPEeIyCMOTPEHO 3a €ro
HapyIlICHHE.

Hcxons u3 mpeacTaBICHHOTO OMpEeNieHus, IEPBBIM 3TAMIOM OIpEACTICHUS
MEpBI TTPECceUeHUs SBISETCS BBISIBICHHE (PaKTOPOB, BIMSIONINX HA BOSHUKHOBEHHE
PECTYTICHUS.

K mnpuumHam paccMarpuBaeMoro TMpECTYIUICHHs, IO JaHHBIM OIpoca
COTPYIHUKOB MPAaBOOXPAHUTENIbHBIX OpPraHOB M UCCIENOBATENe, OTHOCSTCS:
HU3KHI YpOBEHb MPAaBOBOM KOMIIETEHTHOCTH, JIMLA, HAa KOTOPBIX BO3JIOKEHA
00s13aHHOCTh coOmonath mpaBuiia (75% OMNPOIIEHHBIX), CIIOXKHBIA MPOIECC
peanu3anuu (58 % OMpPOIIEHHBIX), HEICHOCTh CYHIECTBYIOIIHNX (POPMYIUPOBOK

paBUJI 000pOTa HAPKOTUIECKUX U TICUXOTPOIHBIX BellecTB (64 % OMpOIICHHBIX),
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WUTHOPUPOBAHKUE MPABOHAPYIIUTEIEM TPABWII B CBSI3U C SKOOBI MPUYUHEHUEM
He3HauuTenbHOoro Bpena (51 % onpomenssix) . Ilo  maHHBIM  ompoca
CHEIUAINCTOB, OSTU JIOAUW B TIpoIlecCe CBOEM paboThl CTaJIKUBAIOTCA CO
CIIEYIOIMMHU MpOoOIeMaMu: He3HAHHWE JTUIIOM YTOJOBHOM oTBeTCTBEHHOCTH (3%
ONPOIICHHBIX), HEPETYJIApHOE TMOJdyYyeHue OOHOBJIEHHOW uH(opManuu 00
U3MEHEHUSIX (peryisipHo cTankuBaroTcs 18 %, nepuoanuecku 23 %, penko 46 %),
YpPE3MEPHO CJI0KHAsi Tpolleaypa BbITONHEHU mpaBuwi (69 % pecrnoHIEeHTOB),
OTCYTCTBHE JIOCTATOYHOTO 000pyAoBaHus it cobmonenus (33 % pecroHIeHTOB)
TPYAHOCTH JTOCTYNa K HAPKOTUYECKUM CPEICTBAM W TICHXOTPOITHBIM BEIIECTBAM
(25% - perymapuo, 58% - mepuommvecku, 10% - peako), OTCYTCTBHE
HEOOXOJMMBIX  CPEICTB JJIsi  BBIABJICHUS  MOJJCIbHBIX/HEIEHCTBUTEIBHBIX
JOKYMEHTOB, pa3pelialolux JOCTyll K HAapKOTUYECKUM CpEACTBaAM U
MICUXOTPOMHBIM BemiecTBaM (33% ONpPOIIEHHBIX).

Huskuii ypoBeHb NPaBOCIOCOOHOCTU SIBISIETCS E€CTECTBEHHOW NPUYUHOM
paccmarpuBaemoro  mnpectyrmenus.  [lo  muennto  H.®.  Ky3nenosoi,
JIEECIIOCOOHOCTh BBITIOJIHSIET TPUYMHHBIE (YHKIUKA TPEXKIE BCEro B MEJKHUX
MPECTYIUICHUSX, T/Ie TPAHUIIBI MEXTY MPECTYIUICHHEM U TIPOCTYIKOM Pa3MbITHI, a
TaK)K€ B MAaJIO3HAYUTEIBHBIX MPECTYIJICHUSAX, KOTJa TO3HAHWE YTOJIOBHOTO
3anpera OJOKUPYETCsS YaCTHBIM HEMPUMEHEHHWEM 3aKOHa, CO3/laBasi BIICYATIICHHE,
YTO TaKHE ICUCTBUS HE HAKA3yEeMBI.

[IpeacraBnsieTcss HEOOXOIUMBIM TIPOBECTH PSIJ] CIECTYIONTUX MEPOTIPHUSITHIA:

1) HeoOxo1MMO MOBBICUTH YPOBEHB MIPABOBOI IPAMOTHOCTH PabOTHUKOB. B
TOM HaNpaBlIEHUU HEOOXOAMMBI COBMECTHBIE JIEHCTBUS 00pa30BaTENIbHBIX
yapexaeHui, paboTomaTenieii M HAI30pPHBIX OPraHoB. 3a0ilaroBpeMEHHOE
OTIOBEIICHHE O MPEACTOSIINX U3MEHEHHSIX, TPOBEICHUE CIICIIUAIBHBIX CEMHUHAPOB
M0 TPUMEHEHHWIO HOBBIX 3aKOHOB, BBEJEHHWE B OOpPa30BATEIIbHYIO MPOTPAMMY
CHIEIIKYPCOB — BCE ATO TMOJIOKHUTEIHHO CKAKETCS HAa CHUKEHUU TPECTYIMHOCTH B
nanHou cdepe. IIpennaraercs npoBoAUTH OPUGUHT O JTHOOOMY CYIIECTBEHHOMY
W3MEHEHUIO TIPaBUJI, PETYIUPYIOMIMX OO0OpOT HAPKOTHUECKHX CPEACTB U

MCUXOTPOITHBIX BCIICCTB. I/IHCTPYKI_II/ISI JOJDKHAa COIIPOBOKIAATHCA
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Buacodukcanuei. JJanHas Mepa mo3BOJSET MPOBEPUTH (PAKTUUECKOE MPUCYTCTBUE
paboOTHHKA MEPONPUATHU W JIMIIACT paboToAaTeNsi BO3MOKHOCTH OTPaHUYHUTHCS
TpeOOBaHMEM NOJNUCH B COOTBETCTBYIOIIEM >KypHane. EkeronHas mnpoBepka
YPOBHSI 3HAaHWWA MpU3BAaHA CTUMYJIHPOBATH COTPYJHUKOB K MOJAJEPKAHUIO
HeoOxoaumoro ypoBHa. Co3laHue €QUHOro HMH(OPMAIMOHHOIO TIopTajla o
npaBwiax B cepe 000poTa HAPKOTUYECKUX U IMCUXOTPOIHBIX BEILIECTB B CETU
WMHTEpHET TMOMOXET Jy4lle O3HAKOMHUTb COTPYJHUKOB C HEOOXOJUMBIMU
HOpMaMH.

2) Bo wu3bexanne KOHQIMKTOB HOPMATHBHO - TMPAaBOBBIX aKTOB
IpeajlaraeTcsi Co3/aTh HKCIEPTHBIM COBET MO 0OOpb0€ C HAPKOTUYECKUMH U
IICUXOTPOITHBIM BEIIECTBAMHM.

CoBeT J0JDKEH CHOCOOCTBOBATH IOMCKY KOMIIPOMHCCOB M IpeJiararhb
IIONPABKHU K CYIIECTBYIOIIUM 3aKOHaM, KOTJa Ipe1jaracMble HOBOBBEICHHSI UM HE
COOTBETCTBYIOT.

3) Ilpu pomycke COTPYAHUKOB K OOpalleHUI0 C HApPKOTHYECKUMH
CpPEACTBAaMHM M IICUXOTPONHBIMU BEIIECTBAMH UX OTOOp JOKEH OBITh
THaTeNbHbIM. 11 TpodecCHOHaNbHON NPUTOIHOCTU TpeOyeTcsl MOAPOOHBIN TECT
3HaHuU. [l ompeneneHuss ypoOBHS OTBETCTBEHHOCTH, JOOPOCOBECTHOCTH,
UCIIOJTHUTENIBHOCTY W JAPYTUX KadyecTB, HEOOXOAUMBIX JJIsi OCYIIECTBICHUS
paboThl € HAPKOTUYECKHMMH U TCHUXOTPONHBIMH BEILECTBAMH, HEOOXOAUMO
IIPOBEJICHHE IICUXOJIOTMYECKUX TECTOB.

4) PaboTHHKaM, JOMYIIEHHBIM K paboTe ¢ HAPKOTUYECKUMH CPEICTBAMU U
NICUXOTPOMHBIMU BEUIECTBAMH, JIOJKHA OBITh MpPEOCTaBlIeHa HaJ0aBKa UM UHBIE
MOOLPUTENIBHBIE BBIIUIATHI, COPa3MEpPHBIE OTBETCTBEHHOCTH. Kpome TOro, sl
CUMTAEM, UYTO 3aJI0rOM ycIiexa ABiseTcsl (OPMUPOBAHUE Y TUYHOCTH YCTOHYHBOTO
OCO3HAHMS HECIPABEUIMBOCTH. OJTO IOJOXKEHUE PACIpPOCTPAHSAETCS M Ha JIUL,
KOTOpBIE 00s13aHBl COOJIIO/IaTh IMpaBWJIa Pa3MEIIEHHUs Ha PbIHKE HAPKOTHUECKHUX
CPEIICTB U MCUXOTPOMHBIX BEIIECTB. DTH MEPbI CIOCOOCTBYIOT JOOPOCOBECTHOMY

OTHOIIEHWIO  pPaOOTHUKOB K  CBOMM  CIYXEOHBIM  OOS3aHHOCTSIM |

38



HEMOCPEJICTBEHHOMY  OOpAIllEHUI0 C HApPKOTHYECKUMU ¢ TICUXOTPOITHBIMHU
BEILECTBAMH.

5) Opranu3oBaTh CIiCIIUAIbHBIC CEMUHAPBI [T CYICH | JIHII, IPUBICKACMbIX
K MPOBEICHUIO MPOBEPOK YUPEKIACHUH, OCYLIECTBISIOMUX AESATEIbHOCTbD,
CBSA3aHHYI0 C OOOpPOTOM HApKOTHYECKUX CPEJCTB W TCHUXOTPOMHBIX BELIECTB.
[leapto 3THUX CEMHUHApPOB JOJKHO CTaTh pPa3bsiCHEHUE OCHOBHBIX (DaKTOPOB,
XapaKTepU3yIOIINX BBICOKMH PHUCK HApyIIEHUS HACEJICHHEM NpaBHI 000poTa
HAapKOTUYECKUX CPEJICTB U IICUXOTPOITHBIX BEIIECTB.

6) MHocrarouHoe (GUHAHCHPOBAHUE YUPEKICHUH, OCYIIECTBIIIONINX
NEeSATEIbHOCTb, CBS3aHHYIO C pPAacHpOCTPAHEHUEM HAPKOTHYECKUX CPEACTB H
NCUXOTPONHBIX BEHIECTB. JTa Mepa IMO3BOJIUT MpHOOpecTH 000pyAOBaHUE,
HEOOXoauMoOe JUIsl COOJIOJEHUST HOPMATHBOB, M OOECHEYUTh JOCTONHYIO
3apabOTHYIO IJIaTy PAaOOTHHUKAM.

Hakazanue 3a mpecTyruieHusi, KOTOPbIE CBS3aHbl ¢ HE3aKOHHBIM 000POTOM
HAapKOTUKOB, XapakTEpHU3yeTcsl TEeM, YTO 3a KaXKJI0€ MPEeayCMOTPEHbI
OTIpeJICTICHHBIC BUJIbI U YPOBHU CaHKIMK. 3a 9TU MPaBOHAPYIICHUS MOTYT OBIThH
Ha3HA4YEHbl YrOJOBHbIE Haka3zaHus B BuAe ITpada, KaTOPXKHBIX padoT,
UCITPaBUTEIBHBIX Pab0T, 00513aTeIBHBIX PadOT, OTPAHUYECHUS] CBOOOIBI, JIUIIIEHUS
cB000b1. K crienuanbHBIM JIMIIaM TakKe MOTYT ObITh TPUMEHEHBI CAaHKIIUU B BUJIC
JUIICHUS TpaBa 3aHUMATh ONpPEJIEJECHHBbIE JIOJDKHOCTH WJIM 3aHUMAaThCA
ONPEAEICHHOU IESTEIBHOCTHIO. >

ITocne paccMoTpeHus: CyfeOHON CTATUCTUKHU, Mbl MPUIUIA K BBIBOJY, YTO
mTpad Kak OCHOBHOE€ HakKa3aHWE IO JIaHHOM KaTeropuud NpecTyIJICHUN
Ha3HAYaeTCsd HE 4YacTo, MPEUMYIIECTBEHHO 3a COCTaBbl, NPEAYCMOTPEHHbIC
pasznuuHbiMu 4dacTsaMu ctatbu 228.1 YK P®. Hakazanwe B Buae IUIICHUS
CBOOOJBI TMPEMMYIIECTBEHHO HA3HAYAeTCS 3a COBEPIICHUE TNPECTYIUICHUH,
npexycMoTpeHHbIx cT. 228 YK P®. Hakazanue B Buje orpaHuydeHus cBOOOIBI

Hayajgo npumeHsTbcs B Poccuiickoit ®enepanuu ¢ suBaps 2010 roga. O6wnem

% Barsimena E. B. AKTya/bHbIe BONPOCH! IPHUBICUCHHS K YTOIOBHOH OTBETCTBEHHOCTH I10 HE3aKOHHOMY 060pOTY
Hapkotnueckux cpeacts o YK P® / E. B. barbleBa // AkTyanbHble BOIPOCH TEOPHU M IPAKTHKU B JEITEILHOCTH
nozpasaeneHuit nomuuun. - 2017. - C. 24-28. - [anexkrponHsiid pecype] - URL:
https://elibrary.ru/item.asp?id=29779543
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OTPaHUYECHHWM TIpaB ® CBOOOJ OCYXICHHOTO K OTPAHUYCHUIO CBOOOIBI
ycraHaBiuBaercs cT. 53 YK PO u npennonaraer:

- 3ampeT Ha OCTAaBJICHUE NPEAEIIOB MECTa MPOKUBaHUs (IpeObIBaHMs) B
ONPENEICHHOE BpeMs CYTOK M Ha BBIE3I 3a Mpelensl MyHUIUIAIbHOTO
oOpa3oBaHus;

- 3alpeT Ha IIOCEIIECHHUE OIIPEACIICHHBIX MECT, PACIIOJIOKEHHBIX B
npejenax TEPPUTOPUN COOTBETCTBYIOLIETO MYHHUIMIAIBHOTO 0Opa30BaHUs, MECT
IIPOBEICHHSI MACCOBBIX MEPOIIPUATUH, YHACTHE B HUX;

- 3ampeT Ha M3MEHEHUE MECTa >KUTEIbCTBA WJIM IMPEObIBaHUS, MecTa
paboThl 6€3 cornacus HaA30pHOTO OpraHa;

- 00s3aHHOCTh OT OJHOIO JO YEThIpEX pa3 B MECsl SBIATHCA B
HA/[30PHbII OPraH JUIS PErUCTPALMH (B COOTBETCTBUM C PEIICHHCM Cy/1a) .

B ucnonp3oBaHHOM JuTEpaType OTMEYAECTCHA, YTO IIOCJIE€ BHECEHUSA
HEKOTOPBIX MU3MEHEHHU B cogepkanue 4. 1 cr. 53 YK P® kaparenbHblid Xapakrep
3TOr0 HAKA3AHMS ONPEAEIISIETCS UCKIOYUTEIIBHO OTPAHUYEHUEM TIEPEIBHIKECHHS.

[losTOMy y4eHblE CTaBSAT MOJ COMHEHHME YrOJOBHYK) OTBETCTBEHHOCTH
OrpaHUYEHMs] CBOOOABI KAk Haka3aHUs, KOTOPBIM OrpaHMYMBAET MPABO
OCY>KJIEHHOT'O Ha JIMYHYIO CBOOO.Y.

B xome wuccnenoBaHus paccMaTpuBaeMOM TEMbl ObUIM  BBISIBJICHBI
CIIEyIOIMe HEAOCTAaTKU 3aKOHOAATEIbHOW 0a3bl, MPEMsTCTBYIOLIUE MPOIECCY
KBaJIM(UKALIMY U TPUBJICUYECHUS K YTOJOBHOW OTBETCTBEHHOCTH 3a MPECTYIICHUS,
CBSI3aHHBIE C HE3aKOHHBIM 00OPOTOM HAPKOTUKOB.

[IpakTKa  CBHIETENBCTBYET O  TPYAHOCTSAX, BO3HUKAKOUUX  IPH
kBanmpukauuu no crt. 228.1 YK PO IlepeBo3ka HapKOTUYECKHX CPEACTB U
pa3rpaHUYEHHH €€ OT XPAHEHHUs 3TUX BEIIECTB.

CormacHo pasbsicHeHutro BepxoBHoro Cyna, MNpeAacTaBIEHHOMY B
[ToctanoBiennu Ne 14 ot 15 uronst 2006 rona, CyIHOCTBIO XpaHEHUsT HAPKOTUKOB

SBJIIETCSI OTCYTCTBHE IIEIM COBITA, COBEPIICHUE MPOTHBOMPABHBIX JEHCTBUIA,

%0y ronosusiit Kogexe Poccuiickoii Mexepamu ot 13.06.1996 Ne 63-®3 (pex. ot 25.03.2022) // C3 PD. 1996. Ne 25.
Cr. 2954.
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CBA3aHHBIX C HE3aKOHHBIM XPAaHEHHWEM OTUX BEIIECTB, B TOM YHUCIIE Ui JINYHOIO
ynoTpeOaeHHs.

IlepeBo3ka, B CBOIO OUepedb, TOAPA3yMEBACT YMBIIIJIEHHbIE JEHCTBUS JIMLA
II0 IIEPEBO3KE HEPEAIM3OBAHHBIX HAPKOTHUYECKHUX CPEIACTB C MCIIOJIb30BAHUEM
TpPaHCIIOPTa, B TOM YUCJIE TPAHCHOPTHUPOBKOHM JIIOOOr0 BHJA U C HapyLICHHUEM
YCTaHOBJICHHOT'O 3aKOHOJATEIbCTBOM IOPSIJIKA.

B ykazannom IlocTaHOBIIEHMM Pa3bsCHEHO, YTO BONPOC O HAJUYUU COCTABa
IIPECTYIICHUS B BUJI€ IEPEBO3KH U OTIPAHUYEHUU JIESHHS OT XPAaHEHHs BO BpEMsI
MOE3/IKM JIOJDKEH pEWIaTbCA CYyJAOM C YYE€TOM MECTa, HANpaBJICHUS YMBICIA,
KOJIMYEeCTBa, 00beMa, pa3Mephbl BEIIECTB, PACTCHUN WJIM UX 4YacTeH, UX aHAJOTH,
(dakTHyeckue 00CTOATENbCTBA IEPEBO3KU, HHBIE OOCTOATEILCTBA JIEA.

Bce MaHUIysIuu ¢ HAPKOTUKAMU - HE3aKOHHOE NMPUOOpETEHNE, XpaHEHHE,
NEPEBO3Ka - OCYIIECTBISIOTCA O€3 Lenu cOblTa M, KaK MpaBWiIo, JUIsl JTUYHOTO
N0JIb30BaHUs, U TIO3TOMY CaM TPAHCIOPT HE MOXKET NPEJCTaBIATh OOIIECTBEHHON
onacHocTH. CoBCceM Jpyras cuTyauus, KOrJa HApKOTUKH MEPEBO3ITCSA U3 OJHOTO
MecTa B Jpyroe Uil TpOAaXHd MO Mepe paclidpeHus o0jJacTH HX
pacripoctpaHeHusa. OIHAKO B 3TOM Clly4a€ 3aKOHOJATENICTBO IO3BOJISET
n30eXaTh YroJOBHOM OTBETCTBEHHOCTH 3a MEPEBO3KY HAPKOTHUECKHUX CPEICTB
(IICUXOTPOIIHBIX BEUIECTB), COBEPUICHHYIO CIIEIIUAIBHO /I 1IeJIel CObITa.

Takum 0Opa3oM, MbI IPUILUIM K BBIBOAY YTO CTPYKTYpa YrOJOBHOTO 3aKOHA,
KOTOpasi HENOCPEACTBEHHO YCTAHABIMBACT OTBETCTBEHHOCTH 34 IEPEBO3KY
HApKOTHUYECKUX CPEACTB (IICUXOTPOMHBIX BEIIECTB) HCKIIOUHUTENIBLHO O€3 LeTu
cObITa, 3aKOHOJATENIEM JI0 KOHI[A HE OIpeelieHa.

W3ydeHne yronoBHBIX €Nl MOCIEAHHUX JIET, 0 KOTOPHIM BHHOBHBIE ObLIH
OCYXJE€Hbl 32 COBIT HApPKOTHUKOB, CBHUJIETEIHCTBYET O TOM, YTO 3TH JIIOAU
NEPEBO3WINCH TOJBKO C LEIbI0 JabHEHIIIEro yHOTpeOIeH!sI HAPKOTHKOB.

CrnenoBaTellbHO, IEPEBO3Ka SBISETCA HEKUM IPOJOHKEHHEM XPaHEHUs,
HEKUM CPEICTBOM ISl JOCTHXKEHUS €M, U OCYXKICHHE JIMIA 3a 3TOT MOCTYIIOK B
npuHLUIEe He TpeOyercs. B To ke BpeMs cieayeT OTMETUTh, YTO HEKOMMEPUYECKUE

MNEPEBO3KHU CaMM 110 cebe He MMpEACTaBIAIOT O6H_I€CTBCHHOFO pHUCKa, B OTINYHUC OT
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MEPEBO30K, OCYIIECTBISIEMbIX sl mpojaxu. [IpectyryieHne HE MOXKET CTaTh
OoJee OMACHBIM, €CIM OHO HE WCIOJIb3YeTCs TaM, TJ€ OHO OBIJIO COBEPIICHO, a
nepeMeniaeTcsi B APyroe MecTo.

DTO pacTeHHE U3BECTHO C JAPEBHUX BPEMEH U JO CHUX MOP HCIOIB3YETCS BO
MHOTHX TMOJIE3HBIX LeNsX. Eciu o0paTuTbes K pa3iuyHbIM CIPABOYHUKAM, TO
MO>KHO OOHApY>KUTb, YTO KOHOIUISL — 3TO TPABSIHUCTOE PACTEHHUE, UCIIOIH3yEMOE B
XO3IUCTBEHHBIX IEIIIX.

Kannabuc — 310 KylbTypa, KOTOpasi Hapsiay C MPOU3BOJCTBOM KOHOILIH
MPOU3BOJIUT BEIIECTBO, MOAOOHOE TOMY, KOTOPOE MOIYYaroT U3 JibHA. W3 pacTeHus
TaKKe JeJaloT JIEKapCTBa, CEMEHa CKapMJIMBAIOT JOMAITHEW NTHUIE, a CTeOH
UCIIOJIB3YIOT JIJIsI U3TOTOBJICHUS OyMaru.

Konoms sBisieTcss OCHOBOM 71t JOOBIYM TaKUX HAPKOTHMKOB, KaK TAallIMIII,
MapuxyaHa W TaluiHoe macio. «['am m mMapuxyaHa IpOUCXOIAT U3 MHANNCKON
KOHOIUTW. ["ammi nenatoT U3 CMOJIbl, MapUXyaHy — U3 U3MENbUYEHHBIX CYIIEHBIX
aucTbeB U PpykToB. Takum oOpa3oM, KOHOIUIA SBJISIETCS JHIIL CBIPbEM IS
MPOU3BOJICTBA ITHX JieKapcTB. Paznmuume Mexay KaHHAOMCOM (MapuxyaHOW) U
pacTeHreM KaHHaOuCOM (KOHOIUIEH) TakKe 3aKOHOAATEIbHO 3aKperieHo. Exunas
KOHBEHIIUS O HApKOTUYECKUX cpeacTtBax 1961 roma mpoBoaut ctporoe paznuyue
MEXIy «KaHHAOHUCOM», TJI€ TOBOPUTCS «BEPXYIIKH pacTeHUs KaHHabuca ¢
[BETKAaMU WJIM TUIOJaMHM (32 HCKJIIOUYEHHEM CEeMsSIH U JIUCThEB, €CIIM OHU He
COTIPOBOYK/JIAFOTCSI BEPXYIIIKaMH), U3 KOTOPBIX HE ObLIa M3BJICUCHA CMOJIa, KaK OBl
OHa HE Ha3bIBajach» W «PacCTEHHE KaHHAOWC», UTO O3HAYaeT «PACTCHHUE pPojia
Cannabisy.

Takum oOpa3om, pasHUIla MEXAy KaHHAOMCOM (MapuxyaHOW) U PACTCHHEM
KaHHaOuca (koHoriel) oueBuaHa. CIMUCOK pacTEHUM, COAEpKalIUX HAPKOTHKH,
yTBepkaAeHHbIX [IpaButensctBoM Poccuiickorn ®@enepanuu B IloctaHoBieHun ot
27 nosiOpst 2010 1. Ne 934. Haka3zaHue U WHbIE MEPHI YTOJIOBHOM OTBETCTBEHHOCTH,
MPUMEHSIEMbIE K JIMIly, COBEPIIMBIIEMY TMPECTYIUICHUE, JOKHBI  OBITh
CIIPaBEJIUBBIMU, T.€. COOTBETCTBOBATH XapaKTepy M CTEMEHU OOIIECTBEHHOU

omacHoctu mnpectymienus (cratbs 6 YK P®). «Eciu paccmarpuBarh XpaHeHUe
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HApKOTHKAa W XPAaHEHHME HApPKOCOAEP)KALIETO PACTEHHs, TO HECOOTBETCTBUE U
HECIIPABENINBOCTh TOPA3UTEIBHBI, KOIZa HAKa3aHWsA 34 JTU IPABOHAPYIICHUS
OJINHAKOBBI.

[ToaToMy HMMeNno Obl CMBICH YPETYyJIHpPOBAaTh OTBETCTBEHHOCThH 3a JIESHUS,
CBSI3aHHBIE C HAPKOTUKAMM, B OTACIIBHON CTaThe M HAKa3bIBaTh 3a UX COBEPIICHUE
B 3aBHCHMOCTH OT LI€JIM, BU/JIa U CTETIEHN OOLIECTBEHHOMN OMAaCHOCTH.

Mpl cunTaeM, 4TO HEOOXOAWMO OOpaTUTh BHUMAaHHE Ha MPOBOKAIUIO
IPECTYIUICHUH B c)epe HE3aKOHHOTO 000pOTa HAPKOTHUKOB.

Ha nmaHHBIE MOMEHT 10 KOHIIA HE SICEH BOIPOC O IPABOBOM NPHUPOIE
JEUCTBUM JIMIA, KOTOPBIA COBEPIIACT «IIPOBOKALMIO» MPECTYIUICHUS, UMEHHO
II03TOMY B TEOPHUH €IMHOTO MOHATHUS «IIPOBOKALMA» 10 CUX IIOP HET.

EBponericknii Cyn 1o mpaBaM YeNOBEKA OINMPEAENSET NPOBOKALHIO «KOTAA
3a/1eICTBOBAHHBIE JOJDKHOCTHBIC JIMLIA, SBJIIOIIKAECS WA COTPYAHUKAMU OPraHOB
0€301acCHOCTH, WU JUIAMH, IEHCTBYIOIIMMH MO UX YKa3aHUIO, HE OrPaHUYHUBAIOT
CBOM JICVCTBHUS TOJIBKO PacCIEIOBAHUEM YIOJIOBHOTO JI€Ja MO CYLIECTBY HESIBHBIM
cnocoboM, a BO3JCHCTBYIOT Ha CyOBEKT C MLEJIbI0 CIPOBOIMPOBAaTH €ro Ha
COBEpILIEHUE TMPECTYIUIEHHUs, KOTOPOE B TMPOTHUBHOM Cily4yae He ObuIO Obl
COBEpIICHO, C TEM YTOOBI CAENaTh BO3MOKHBIM BBISBIIEHUE TPECTYIJICHUS, TO €CTh
TOJTYYNTh J0KA3aTeIbCTBA H BO3OYIUTh YTOJTOBHOE JENO ...».°

Nzyuenne yronoBusix aen B chepe HOH mokasaio Takyro TEHICHIIUIO, YTO
HapKOTOPIOBIIbl, @ TAaK)K€ MHbIC JIMIA, NMPUYACTHbIE K HE3aKOHHOMY OOOpOTY,
CTaparoTCsl BCEMH CHOCO0AMU CKPBITh CBOIO MPECTYNMHYIO NESITEIbHOCTh, YTOOBI
n30€XKaTh yroJOBHOW OTBETCTBEHHOCTH.

Hampumep, kak moka3an aHajiu3 YroJOBHBIX J€1 B AJNTaliCKOM Kpae B
OOJBIIMHCTBE CIIy4aeB 3aKYIIIUKH Pa3IUYHbIMU CIIOCOOAMHU, HaBSI3bIBAIOILIME
SKOOBI 3aM0J03PEHHOMY JIMILYy COBEpILIEHHE MPECTYIJICHUS, CAMU SBIISIOTCS JTMOO

COBITUMKAMH, JTUOO IOTPEOUTEIAMU HAPKOTHKOB. (OUEBHAHO, YTO JCHCTBUS

1 .
3! Kongenuus Opranm3annn OOwvenuHeHHBIX Hammit o 60ppbe MPOTHB HE3aKOHHOTO 000pOTa HApKOTHYECKHX
CpPE/CTB M NCHXOTPONHBIX BemlecTB" (3akioueHa B . Bene 20.12.1988) // COOpHUK MeXIyHapOJHBIX JOTOBOPOB

CCCP u Poccwuiickoii deneparuu. - Bem. XLVIIL. - M., 1994. - C. 133 - 157.
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IIPOBOKATOpa OMAacHBI JIsl 00IIeCTBa, TaK KaK OH HE MPOCTO BHOCUT CBOW BKJIAJ B
COBEPLICHUE MPECTYITHOIO JIESHUA, a HEMOCPEACTBEHHO NMPOBOLMUPYET MHOE JIUIIO
Ha €r0 COBEPIIECHUE.

PaccmatpuBas naHHbINM BOITPOC, MBI IMIOHSIIN, YTO €CTh HECKOJIBKO BAPUAHTOB
pelieHus MpoOJieMbl OTCYTCTBUSL  YTOJIOBHO-TIPABOBOWM OTBETCTBEHHOCTH  3a
JIEUCTBHS IIPOBOKATOPA 32 BCE BUABI IPECTYIIJICHUM.

Hanpumep, BBenenue B YK P® crareu «lIpoBokamuss npecTymuieHus», 1o
KOTOpPOH MPOBOKATOpP B 3aBHUCHUMOCTU OT CBOUX JACHCTBUH OyneT HECTH OONIYIO
OTBETCTBEHHOCTH KAK ITOACTPEKATEIb WM OPTaHU3aTOP NPECTYIUICHHUS.

[lonaraem, 4To HEOOXOJUMO YCTAHOBHUTH YIOJIOBHYKO OTBETCTBEHHOCTH 3a
COBEPILIECHNE NPECTYIUIEHUS IIyTEM HEMOCPEACTBEHHOTO BHeceHus B YK PO
CIEHUAJIBHOW CTAThH, IPENYCMATPUBAIOLIEH OTBETCTBEHHOCTD 34 JAHHOE JCSHHUE.

Mexnay Tem, eciu Obl HE IEHCTBHSI MPOBOKATOPA, CIIPOBOIIMPOBAHHOE JIUIIO
HE COBEpIIMIIO Obl HaKa3yeMoe JesiHUE 110 cOOCTBEHHON nHumaruse. Kpome toro,
ecnu cocnarbes Ha [locranoBinenue 1lnenyma BepxoBaoro Cyna P® ot 15 urons
2006 r. Ne 14 (c uzamenenusimu ot 16 mas 2017 r.), 1oka3zaTenbCTBa, MOJIYyYEHHBIE B
pe3yabTare MPOBOKALMM, HE MOTYT OBITh MPU3HAHBI JIOMYCTUMBIMU U SIBISIETCS
OCHOBAHUEM JUIl [PUHATUS TIOCTAHOBJIEHUS, B CBSI3M C 4YEM JIUIIO,
CHPOBOLIMPOBAHHOE Ha COBEPIICHUE MPECTYIICHUS, OCBOOOXKIAETCS OT YTOJIOBHOM
OTBETCTBEHHOCTH.

Takum o00Opa3oM, Ha OCHOBAHMM BBIIMIECU3IIOKEHHOTO, IIEJI€CO00pPa3HBIM
OyJeT HUCKJIIOYUTh U3 YIOJOBHOIO 3aKOHA CIELHAIBbHYIO HOPMY O MPOBOKALIMH
B3STKM WM KOoMMepueckoro mojakyna (crateto 304 VYK P®), nomonHus
VYronosusiii Konexe P® rnasoit 7.1 «IIpoBokanusi npecTyIICHHS» CIETYIOLIEro
comepkanusi. BHECTM W3MEHEHHUs, NOMNOJHUB YTOJOBHBIM Konekc P® crarbent
36.1. «IIpoBokarusi mpecTyIieHus» ciaenyromero coaepkanus: «lIpoBokarmeit
MPECTYIICHUS TIPU3HACTCS YMBIIIUICHHOE CKJIOHEHHE, TOOYKICHHE B TIPSIMON WITH
KOCBEHHOM (opMe Jpyroro Juila K COBEPIICHUIO TMPECTYIUIEHUs B LEAX

nocjacayromecro 300 IMYCHUS JINIa, HIIaHTazKka h1%(s10) HNCKYCCTBCHHOI'O CO3JdaHUA
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JIOKQ3aTeIbCTB  COBEPUIEHUS]  NpecTyruieHus.  JIlumo,  oCylecTBIAoLIee
MMPOBOKAIIMIO B OTHOLIEHUH JIPYTOTO JIULA, SIBISECTCS HpOBOKaT0p0M>>32.

BHectn w3MeHEHMs, JOIOJHHMB YTOJOBHBINM Kojekc Pd cratpenn 36.
«OTBETCTBEHHOCTh MPOBOKATOpa TMPECTYIJICHUS», CIEAYIOIIETO COACPIKAHUS:
«YTOJIOBHAd  OTBETCTBEHHOCTh  IIPOBOKaTOpa  HAacTymaer II0  CTaThbe,
MpelyCMaTPUBAIOIICH HaKa3aHWE 3a IMPECTYIUICHUE, COBEPIICHHOE JIUIIOM, B
pe3yabpTare MPOBOKAIMKM CO CTOPOHBI MPOBOKATOPA, CO CCHUIKOM Ha cTaThio 36.1
Hactosimero Kopekca. JInio, B OTHOILIEHUWHM KOTOPOI'O COBEPIIEHA IMPOBOKAIIMS,

0CBOO0XK/Ia€TCA OT YTOJIOBHON OTBETCTBEHHOCTH.

32y ronosusiii kogeke Poccuiickoii dexepamuu ot 13.06.1996 Ne 63-®3 (pex. ot 25.03.2022) // C3 PD. 1996. Ne 25.
Cr. 2954.
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3AKJIFOYEHUE

HccnenoBanue, NpOBEAECHHOE B LENAX pa3pabOTKH  BOIPOCOB
KBaJM(UKALIMK TIPECTyIUIeHUs, TipeaycMoTpeHHoro ct. 228.1 YK P®, no3Bonuio
c(OpMyJIMPOBATH CJIEIYIOIINE BHIBOJIBI.

BoisiBneHne 00bEKTa NPECTYNHOIO  IOCAraTeNnbCcTBa, a  TakkKe
YCTaHOBJICHHE NPU3HAKOB, €r0 ONPEAECISAIONUX, IOMOTalOT PEMIUTh TPAKTUYECKUAN
Bonpoc. M3MeHeHus, KOTOPBIM MOABEPraeTcsl MPEAMET IMPECTYIHOIO BTOPKEHUS,
MO3BOJISIIOT OOOCHOBAaHHO CHI€NaTh BBIBOABI OO0 OTCYTCTBUM WM HAJIUYUHU B
JIOKyMEHTaX KOHKPETHOrO0 cocTaBa mpecTymieHusa. Kpome Toro, mnpusHakw,
BBIBJICHHBIE B pacTBOpax M  XMMMYECKHMX  BEUIECTBAX,  MO3BOJIIIOT
YIOJHOMOYEHHBIM rocyJapCTBEHHbIM opraHam MIPUMEHSATH MeEpBI
rOCYAApCTBEHHOIO  NPHUHYXICHUS B  PAa3pelICHHBIX  3aKOHOM  CIlydasXx.
B03MOXHOCTh yroJIOBHOW OTBETCTBEHHOCTH 3aBHCHT OT KAYECTBEHHBIX CBOMCTB
CcyObeKTa MPEeCTyIJICHUS.

Hapkomanust — 310 mnpoOiema, KOTOpas B HACTOsILEEe BpEMsl OYEHb
aKTyajJbHa M C KaXIbIM ToJ0M HabupaeT 000poThl Bce Oombine. I[IpoGnema
3aKJIFOYAETCSl HE TOJBKO B €XKETOJAHOM YBEJIWYEHHUM YMCIa JINL, YIOTPEOSIOIINX
HAapKOTHUYECKUE CPENCTBA, NCUXOTPOITHBIE BELIECTBA WM WX AHAJIOIM, HO WU B
HE3aKOHHOM PaclpOCTPAaHEHUH 3aMPEUICHHBIX HAPKOTHKOB.

Poct npectyniienuil, CBI3aHHBIX ¢ HAPKOTUKAMM, PACTET C KAXJBIM T'OJOM,
HO €CTh MpoOJieMbl Kak B paccieOBaHUM, TaK M B BBIHECEHWU NPUTOBOPOB.
3a4acTylo 3TO 3aBUCHUT OT HENPABUJILHOTO TOJIKOBAHUS HOPMATHUBHBIX MPABOBBIX
aKTOB B 00JIaCTH YTOJIOBHOIO ITpaBa.

XapakTepHOil 4yepToil mpecTyIieHus, npeaycMoTpeHHoro ct. 228.1 YK PO,
SBJISIETCS. HAJMUYME CIEeHU(UIECKOro MpeaMeTa MoCIraTelbCTBa - HAPKOTHUYECKHE
CPEICTBA, IICUXOTPONHBIE BELIECTBA, AHAJIOIM HAPKOTUYECKUX CPEACTB H
NICUXOTPOMHBIX BEIIECTB, a TAaKXE pACTEHUs, COJAepX allie HapPKOTHUYECKUE
CpeICTBAa WJIM IICUXOTPONHBIE BelIlecTBa, JHO0 MX YacTH, COJEprKallie

HAapKOTHUYCCKUEC CPCACTBA NI IICUXOTPOITHLIC BEIICCTBA.
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[IpecTymieHus, CBsI3aHHBIE C HE3aKOHHBIM OOOpPOTOM  HApPKOTHKOB,
XapaKTEpPU3yIOTCA OJHOM M3 HauOOJee OIACHBIX KAaTeropuil MpPEeCTYIUICHUH,
NPUYUHSIONIUNX 3HAYUTENIbHBINA Bpejl Kak OOLIECTBY, TaK M TOCYAAapCTBY B IIEJIOM.
Takske psa NPeCTYIUIEHUH COBEPUIAETCS HAPKOMAaHAMHU C LEJbIO MOJYyYEHHUS J103bl,
OTCIOIa, HAPKOMAaHHMs W BCE, YTO C HEH CBsI3aHO, SIBISETCS CBOECOOpPA3HOM
rapaHTuen TOro, 4YTo KpoMe MPECTYIJICHUH, CBA3aHHBIX C HAPKOTUKaMH, OyAyT U
JIpyrue, KOTOphIE IO CBOEH OOMIECTBEHHOW OMAacHOCTM HE YCTYMalT 0c000
TSYKKUM MPECTYIIICHUSIM.

LlenecooOpa3HbIM OyneT UCKIIOYUTH U3 YTOJOBHOTO 3aKOHA CHEIUATbHYIO
HOPMY O MPOBOKAIIUU B3SITKU WM KOMMepUueckoro nojkymna (crateio 304 YK P®D),
nonoysHUB YronoBHbI Koaexkc P® rmaBoit 7.1 «lIpoBokamusi mpecTyIUICHHS
CJIEYIOILIETO CoJiepkaHusd. BHECTH W3MEHEHHUSI, JOTIOJIHUB Y TOJIOBHBIN KOJieKC PO
cratbeil 36.1. «IIpoBokanus MPECTYIUICHUS» CIEIYIOUIETO  COJEP KAHMS:
«IIpoBokanueil  MPECTyIUIEHUST  NPU3HAECTCS  YMBIIUIEHHOE  CKJIOHEHHE,
noOyX/JeHHe B MPAMOW WM KOCBEHHOW (opMe Apyroro jiuua K COBEPIICHUIO
MPECTYIUICHUSI B NEISIX TMOCJIEAYIONIEro W300JMYeHUs JUIa, I[IaHTaxa JH0o
MCKYCCTBEHHOI'O CO3/IaHMs JOKa3aTelbCTB COBEpPUIEHUs MpecTymieHus. Jluuo,
OCYLIECTBIISIIOIEE TMPOBOKAMIO B OTHOLIEHWM JIPYroro JIMIQA, SBIISETCS
MIPOBOKATOPOMY.

BHectn wu3MeHeHHUs, ONOJHMB YTOJOBHBIM Koaekc P® crarbeir 36.
«OTBETCTBEHHOCTh NPOBOKATOpPA MPECTYIUICHUS», CIEAYIOIIEr0 COAEPKAHMS:
«YToIOBHAasE ~ OTBETCTBEHHOCTh  IPOBOKAaTOpa  HACTymaeT IO  CTaThe,
NpEAyCMaTPUBAIOLIEN HAKa3aHWE 3a MPECTYIUIEHHWE, COBEPLICHHOE JHIIOM, B
pe3yabpTare MPOBOKALIMK CO CTOPOHBI MPOBOKATOPA, CO CCHUIKOM Ha cTarhbio 36.1
Hactosimero Kopekca. JIMio, B OTHOLIEHHWHM KOTOPOTO COBEpIIEHA MPOBOKAIUS,
OCBOOOXKAAETCS OT YTOJIOBHOM OTBETCTBEHHOCTH.

Mps1 cuutaeM, 4TO HEOOXOIMMO TAKKE COBEPIIEHCTBOBATH METOBI OOPHOBI
C MPECTYMHOCTBIO U pa3padaTbIBaTh HOBbIE METO/IBI.

C KaxIpIM TOJOM pacTeT 4YHUCIO IOAPOCTKOB MIAAIIET0O U CPEIHETO

BO3pacTa, YHNOTPEOJSIOMMX WA COBITYIOIIUX HApPKOTHUYECKHE CpEICTBa,
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TICUXOTPOITHBIC BEIECTBA, aHAJIOTH. B Takol cuTyanuu clefayeT yaensTh OOoJbIe
BHUMAHUS MPOTpaMMaM MO CICPKUBAHUI0O HAPKOMAHUU CPEAU MOAPACTAOIIETO
IIOKOJICHUSI, TEM CaMbIM IIPENOTBpalas pPOCT KaK HAapKO3aBUCUMBIX, TaK H

HCJICTAJIbHBIX HAPKOTOPI'OBIICB.
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