PEDOEPAT

JlanHas BeIMyCKHAsl KBanu(UKAIIMOHHAs paboTa umeeT 72 cTpaHuisl u 49
MCTOYHUKOB, 3 PUCYHKA.

KiroueBbie cnoBa: yOMIICTBO MPH OTATYAIOIIUX OOCTOSTENHCTBAX, OOBEKT
MPECTYIUICHUsI, CYOBEKT TMPECTYIJICHUs, OOBEKTUBHAs CTOpPOHA YOHUICTBA,
CyOBEKTHBHAsI CTOPOHA MPECTYIUICHHS], BHUJbl KBAIM(DUIIMPOBAHHOTO YyOUICTBa,
yOHICTBO C 0CO00H KECTOKOCTHIO, MPECTYIUICHUE IPOTUB XU3HHU, cTaThs 105 YK
PO,

OOBeKT wuccienoBaHUsI — COBOKYIHOCTh OOIIECTBEHHBIX OTHOIICHUH,
CBA3aHHBIX C BO3HMKHOBEHHEM YTOJOBHOW OTBETCTBEHHOCTH 3a COBEpLICHUE
yOuiicTBa IPU OTATYaAOIIMX OOCTOATEIbCTBAX.

[Ipenmer wuccnegoBaHusi — HOPMBI YTOJIOBHOTO Kojekca Poccuiickon
denepanuu, periaMeHTUPYIOLINE OTBETCTBEHHOCTD 32 YOMNCTBO MPH OTITYAOIINX
00CTOATEIbCTBAX.

Llenpt0 MaHHOW BBIMYCKHOW KBATM(UKAUMOHHOW pabOThl  SIBISIOTCA
U3y4€HUE MPAaBOBOIO PEryJIMPOBAHUS YIOJOBHONW OTBETCTBEHHOCTH 3a yOUNCTBO
IPU OTATYAOIIUX OOCTOATENBCTBAX, & TAK)KE M3YUYEHHE COCTABOB IMPECTYILICHUS,
IPEAYCMOTPEHHOT0 4acThio 2 ctatbu 105 YK POD.

Ilenp nocTrraeTcs cieayomuMy 3a1a4aMu:

1. N3yunTh HCTOPUIO pa3BUTHS YTOJIOBHOTO 3aKOHOIaTeNbCTBA Poccun B
OTHOILIEHUU OTBETCTBEHHOCTHU 3a YOUNCTBA C OTATYAIOIIUMHU O0CTOSITEILCTBAMU;

2. [IpoBecT  CpaBHUTENBHBIA  IIPAaBOBOM  AHAJIU3  YI'OJIOBHOIO
3aKOHOJIaTEIbCTBA 3apyOEKHBIX CTPAH B OTHOILIEHUH OTBETCTBEHHOCTH 32 YOMICTBA
C OTATYAIOLIUMH O0CTOSATEIBCTBAMH;

3. PaccMoTpeTh  TeopeTHMUeCKME M MPAKTHUYECKHE  MPOOJIeMbl
KBaTU(UKAIIUKA YOUNCTB C OTITYAIOIIMMHU 00CTOSTEILCTBAMU,

4, [IpoaHanu3upoBaTh  MPAKTUKY  HA3HAYCHUs  HAKa3aHUM  3a
KBATM(PUIIUPOBAHHbIE YOMIICTBA MPU HAJIMYMKM MHOXKECTBA KBATUPUIIUPYIOLIUX

MIPU3HAKOB;



S. ChopmynupoBaTh NpPAKTUYECKHE PEKOMEHAAIMU MO YIyUYIIEHUIO
yactu 2 crathu 105 YronoBHoro koaekca Poccuiickoit denepanumu.

Meron wuccineoBaHUSl COCTABISIET JUAJEKTHYECKUI METOJ IO3HaHWS,
KOTOPBIN MTO3BOJISIET U3y4YaTh U MPAKTUYECKHU PUMEHSTh Ha PAKTUKE MTPU3HAHHBIE
3aKOHOMEPHOCTH, KacarllUecs CYHIHOCTH M COJEpKaHUsS IMPaBOBBIX SIBJICHHIA,
KOTOpBIE€ OBLIM OTKPBITHI IOPUCIIPYACHIIMEH U ampoOUpOBaHbl MPAKTHKON. Takxke
HCIOJIb30BAIMChH TaKue OOIICHAYyYHbIE METONbl KaK aHajlu3, CUHTE3, MWHAYKIIUS,
neaykuus. [lomMuMo BBIIIEYKAa3aHHBIX METOAOB, NMPUMEHSUIUCh HCTOPUYECKUH,
JTUAJIEKTUYECKUA,  CPAaBHUTEIBHO-NIPABOBOM,  JIOTUYECKHUA U CHCTEMHO-
CTPYKTYPHBIA METOJBI HccieoBaHusa. KpoMe Toro, /uisi OJHOTHI MCCIIEIOBAaHUS
ObLJI MCIOJIb30BAaH CTAaTUCTUYECKUA METOJl, BKJIIOYAIOUIMA cOOp W aHauu3
KOJIMYECTBA YOUICTB.

CrtpykTypa pabOoThl COCTOUT U3 BBEJEHUS, TPEX TJIaB: IepBas riaBa — 00IIHe
MOJIO’KEHHST YTOJIOBHOTO 3aKOHOJATEIhCTBA 00 yOMIICTBE; BTOpas IiiaBa —OoOIue
BONPOCHl KBAJU(PUKALUU YOMICTB C OTAM4arOIIMMH OOCTOSITEIBCTBAMU; TPEThS
rJ1aBa — npo0JeMbl KBaM(pUKaIUK yOUICTB MPHU OTATYAOIIMX OOCTOATENbCTBAX,
HiecTy naparpagos, a Tak)Ke 3aKJIFOUEHHUS U CIIMCKA UCIOJIb3YEMbIX UCTOYHUKOB U
JUTEPATYPHI.

Pe3ynbraTom paboThl cTayi coOpaHHBIM MaTepuan pa3jMYHbIX aBTOPOB U
UCCJIeIOBaHUM B JaHHOU oOnactu. HoBM3HA M3YYEHHBIX TPYJOB HE MPEBHIIIAIOT 5
JIET, & HEKOTOpPhIE ABISIOTCS mM3AaHusiMu 2024-ro roaa, 4To MO3BOJAET CUUTATH

uH(MOPMAIUIO JAHHOTO TPyAa HOBOM U aKTyaJIbHOM.
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BBE/IEHHE

AKTYyaJlbHOCTbh T€MBbI nccieqoBaHus. JKU3Hb U 3I0pOBbE Ipak/laH SIBIIAETCA
HauOosee npuopuTeTHo ¢pyHkuen Poccuiickoit denepannu u 1100010 IPaBOBOTO
MIPOTPECCUBHOTO TOCYNApCTBA. 3aIlMINas BaKHEUIE (DAKTOpHI KM3HU TpakKaaH
rocyJapCcTBO 3aBOEBBIBAECT JOBEpHE OOIIECTBA, M OOECIIEUYMBAET COBMECTHOE
obecrieueHue mpaB U 00s3aHHOCTEH.

['ocynapctBeHHass cuctema mpeaHazHadeHa aist d()PEeKTUBHOM perymsiuu
OOIIECTBEHHBIX MPOLECCOB U MPEAOTBPAILIEHUSI HETATUBHBIX MOJENIeH MOBEACHUS,
KOTOpBIE BpEAsT OOLIECTBY. JTa PEryysiusl OCYILECTBISETCS 4Yepe3 MPaBOBYIO
CUCTEMY, OJAKPEIUIEHHYIO TOCYAapCTBEHHBIM MPUHYKAeHUEM. OTHAKO HU OJIHA U3
COBPEMEHHBIX IIPABOBBIX CHUCTEM HE HJc€albHA, MOCKOJBKY OHAa HE JOCTUIaeT
TJIABHOM 11€JIM CBOETO CYIIECTBOBAHUS — CHHKEHHSI BHYTPUBHUI0BOIO HANPSYKEHUS,
KOTOpOE€ TPOSABISAETCS B (PU3MUYECKOM YHUUTOKEHUU WM CamMOpa3pylICHUH
HEKOTOPbIX UHJIMBUIOB (YOUiicTBa U CaMOyOUIICTBA).

YOuiCTBO — OJIHO U3 CaMbIX CEPbE3HBIX MPECTYIIIEHUI IPOTUB JIMYHOCTH B
yenoBeueckoM obmectBe. OHO CIy)KUT SIPKUM HPUMEpPOM BHYTPUBUIOBOM
KOHKYpeHIuu Jroei. [lo3ToMy u3ydeHne 3Toro CouuaabHOrO SIBIICHUS — BayKHAs
3aJ1aya JJis IPaBOBbIX HayK, 0COOEHHO JIJIsl yTOJIOBHOIO MPaBa.

[IpecTymieHns NpOTHUB JMYHOCTHU CTOAT Ha IIEPBOM MECTE B CHCTEME 3AILUTHI
oO11evenoBeyeckux 1eHHocTel. B cratbe 4 BeeoOielt Aexnapainy npas 4eioBeKa

! Dro xe mpaso

TOBOPUTCS, YTO KaX/Ibl YEJIOBEK MMEET NpaBO Ha KU3Hb
rapaHTUPYET U TJIaBHBIM 3aKOH cTpaHbl — Koncturynus Poccuiickoit d)ez[epaulxmz.

Haunbonee BbICOKMM TMoOKa3aTeiaeM YOMHCTB 3a 31 roja CyiecTBOBaHMS
Poccuiickoit denmepariun MOKHO CMENO OOO3HAYHMTH MEPHOJ] TaK HA3BIBAEMBIX

«muxux aessiHOCcThIX». Ha done pacnaga CCCP u nepecTpoiiku rocynapcTsa Ha

! Bceobmas mexnapanus mpas uenoBeka: npuHarta pesomonueii 217 A (III) Tenepanbroii Accam6ien OOH ot 10
nexabpst 1948 roma // Beb-caiit OOH. Cr. 3 [Dnekrtponnsiii pecypc]. URL: https://www.un.org/ru/documents/decl
conv/declarations/declhr.shtml.
2 Koncturymus Poccuiickoii ®eiepaiuu (IpUHATA BCEHAPOHBIM TOJIOCOBaHMEM 12 nexabps 1993 ¢ nusmeHeHusAMY,
0JI00peHHBIME B X0J1¢ ob1epoccuiickoro roocoBanus 1 uromnst 2020, ¢ nonpaskamu 2022 rona). // OdunuanbHbiit
tekcT Koncrurynnn P® ¢ BHecennbiMu nompaskamu oT 14.03.2020 omyGmukoBaH Ha OQuIUanbHOM HHTEPHET-
nopraie npaBoBoi nHdopmarmu. Ct. 2. [Dnekrponnsiii pecypc]. URL: http://www.pravo.gov.ru.
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HOBBII SKOHOMMUYECKUH KypC, 4epe3 IMpPUBATU3ALMI0, BOCHHBIE KOH(IIMKTHI Ha
KaBka3e m T.n. HacTpOEHMs HapoJa IEPEepOCId B COLUAIBHO—3KOHOMUYECKUN
kpusuc. B crpane nawamu QopmupoBaThCs OaHABI, KOTOPHIE W MPOMBILIUISIIA
yOuiicTBaMu, Kak Ha (POHE JIMYHON 3aMHTEPECOBAHHOCTH, TaK U Ha (POHE 3aKa3HBIX
yOUHCTB C 1ENbI0 MPUTECHEHUS MEIKOr0 M CPEIHEro MpeArnpuHUMATENbCTBA.
OnHako, 3a TOCNEAHNE TOIbI HAOI0IAeTCs CIa ]l MPECTYIICHUI MPOTHUB JKU3HH.

AKTyaJIbHOCTb JIaHHOM T€MbI HE yracaeT Takke Ha (JOHE pacTyIIUX METOJOB
yOuiicTBa, MOCTOSAHHBIX KOH(JIMKTOB Ha pa3nuyHoi mouBe. OpHako Ha (oHe
pacTyuiero B o0IecTBe BHUMAaHUS Ha MPoOJeMbl MpaB U CBOOOJ, MOIUTUYECKUX
npobJieM B psJie ToCy1apcTB, TeMa YOMHCTBA MEPKHET Ha UX (OHE, HO OCTa&TCs
aKTyaJIbHOW B Cpele NPAaBOOXPAHUTENIbHBIX OPraHOB HECMOTPS Ha CHH)KEHHE
YPOBHSI TIPECTYIUICHHM, CBSI3aHHBIX C IIOCATAaTE€IbCTBOM HA JKU3Hb IIyTEM
pPa3IUYHOrO BUA YOUICTB.

Llenpt0 MaHHOW BBIMYCKHOW KBAJM(DUKAUMOHHOW pabOThl  SIBISIOTCA
U3y4EHUE NPAaBOBOIO PEryJIMPOBAHUS YIOJOBHONW OTBETCTBEHHOCTH 3a yOUHCTBO
IIPU OTATYAOIIUX OOCTOATENBCTBAX, & TAK)KE M3YUYEHHE COCTABOB IPECTYILICHUS,
MPelyCMOTPEHHOTO YacThio 2 cTaThé 105 YK PO.

Lenps nocturaeTcs cieayomuMy 3a1a4aMu:

1. N3yunTh HCTOPUIO pa3BUTHS YTOJIOBHOTO 3aKOHOIaTeNbCTBA Poccun B
OTHOILIEHUU OTBETCTBEHHOCTHU 33 YOUNCTBA C OTATYAIOIIUMHU O0CTOSITEILCTBAMU;

2. [IpoBecT  CpaBHUTENBHBIM  INPABOBOM  aHAIW3  YTOJOBHOTO
3aKOHO/IaTEJIbCTBA 3apYOESKHBIX CTPaH B OTHOLIEHUH OTBETCTBEHHOCTH 3a yOuicTBa
C OTATYAIOLIUMHU 00CTOSATEIBCTBAMH;

3. PaccMoTpeTh  TeopeTHMUEeCKME M MPAKTHUYECKHE  MPOOJIeMbl
KBATM(PUKAINYA YOUICTB C OTATYAIOITUMHU OOCTOSTEIHCTBAMU;

4, IIpoaHanu3upoBaTh  MPAKTUKY  HA3HAYCHUs  HaKa3aHUW  3a
KBAIM(PUIIUPOBAHHbIE YOMIICTBA MPU HAJUYUM MHOXKECTBA KBaTU(ULUPYIOMIMX
IIPU3HAKOB,;

S. ChopmynupoBaTh NpPAKTUYECKHE PEKOMEHAAIMU MO YIy4YIIEHUIO

yactu 2 ctatbu 105 YronoBHoro koaekca Poccuiickoit @enepauu.
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OOBEeKT wuCcleNoBaHUA — COBOKYIHOCTh OOIIECTBEHHBIX OTHOIIEHUH,
CBSI3aHHBIX C BO3HUKHOBEHHUEM YTOJOBHOW OTBETCTBEHHOCTH 3a COBEPIICHUE
yOHIICTBA TIPH OTATYAIOIINX 00CTOSTEIHCTBAX.

[IpenmeT wuccnemoBaHuss — HOPMbI YTOJOBHOTO Kojnekca Poccuiickon
denepanuu, peraiaMeHTUPYIOIINE OTBETCTBEHHOCTh 3a YOUMCTBO MPU OTATYAIOIIUAX
00CTOSATEIIbCTBAX.

Crenenb pazpaboraHHocTH TeMbl. MccnmemoBanuss Ha Temy YOWICTB Ipu
OTSTYAONIUX  OOCTOSITENIbCTBAX  MPEJCTABICHBI  MHOXKECTBOM  TEOPETHKOB
YTrOJIOBHOTO TIpaBa, Takux Kak bpumnuantoB A.B., Kagaukos H.I'., Kanmbikos B.T.,
Kopob6ees A.U., Kaparoaun B.H., JIykesnoB B.B., boxxenok C.A., CmupHoBa B.A.,
[Tanacenko C.H. u npyrue.

TeopeTtudeckyro 6a3y HMcClIeIOBaHUS COCTAaBWIIM TaKue aBTOPHI Kak: AJIHEB,
B. M., bascyn, M. B., Kaniunyc O. C., I'aBpunosa A. E., Kpeuiosa, H. E., Haymos
A. B., lembsinenko, O. B., u npyrue.

Meron wuccnenoBaHus COCTABISIET JUAICKTUYECKHUM METOJ TMO3HAHMWS,
KOTOPBIU MTO3BOJISIET U3y4aTh U MPAKTUYECKHA MPUMEHSThH HA MTPAKTUKE TPU3HAHHBIC
3aKOHOMEPHOCTH, KACAIOUIUECA CYIIHOCTH M COACPMKAHUA MPABOBBIX SIBJICHHM,
KOTOpbI€ OBUTM OTKPBITHl IOPUCTIPYACHIIMEN M anmpoOMpOBaHbl MPAKTHUKON. Takxke
UCIIOJB30BAIMCH TaKWe OOIEHAyYHbIE METO/Abl KaK aHajiu3, CUHTE3, MHAYKIUS,
nenykinusa. I[loMumo BbIlIEyKa3aHHBIX METOJ0OB, MPUMEHSUIUCh HCTOPUYECKUU,
NUAJIEKTUYECKUM,  CPAaBHUTEIBHO-TIPABOBOW,  JIOTHUYECKMA U CHCTEMHO-
CTPYKTYPHBIA METOJIbI HcCienoBanus. Kpome TOro, sl MOJHOTHI UCCJIEAOBAHUS
OBLT MCIOJIB30BAaH CTATHUCTHYCCKHM METOJ, BKIIOYAIOMMK cOOp H aHaIn3
KOJIM4ecTBa YOUMNCTB.

HopmatuBayro 6a3y uccnenoBanusi coctaBunu Koncturyrus Poccuiickoit
Oenepanyu, YronoBHblii kojgeke PO, [TocranoBnenus [Inenyma Bepxosnoro Cyna.

Omnupudeckas 0asza mpencraBieHa B Buje cratuctukd CyaeOHOro
nenapramenTa BepxoBHoro cyna Poccuiickoir @enepanuu 3a 2022-2023 rona,

['enepanbHOil TpokypaTypbl P®D B BHle NMHAMHUKU YOWICTB, a Takxke CylAeOHOU



MpaKkTUKU o Anrtaiickomy kparo u Poccuiickoit @enepanuu ¢ 2022 1o 4 kBaprana
2023 rona.

[IpakThueckass UEHHOCTb HCCJIENOBAHMS  3aKIOYAeTCs B  IPABOBOM
0003HaYEHUU U BBIPAOOTKE METOJIOB OOpPHOBI C JaHHBIM BUIOM MPECTYIUICHHUS
NyTEM aHaJIM3a COCTAaBa JAHHOTO MPECTYIUICHHS YTO NIPUBEAET K 00Jiee rpaMOTHOM
XapaKTEePUCTUKE KAXI0T0 U3 cocTaBoB yacTu 2 ctateu 105 YK P®. Taxxke ananus
CTaTUCTUKU TOMOXET BBISIBUTH JTUHAMHUKY POCTa WIM MOHMXEHHUS JTAHHOTO BHUA
IPECTYIJICHUS.

Crpykrypa pabOTbl COCTOUT M3 BBEICHMs, TPEX IJIaB, IIeCTU maparpados,
CIIMCKA HUCIIOJIb30BaHHBIX HCTOYHUKOB U JINTEPATYPHI.

IlepBasg rnaBa BBINYCKHOM KBaJIM(PUKAIMOHHOW pabOThl HaleleHa Ha
U3y4YEHUE UCTOPUYECKUX ACIIEKTOB YOMIICTBA MpHU OTATYAIOUIMX OOCTOSITENILCTB B
Poccuun, a Takxke W3y4yeHUE YrOJOBHOM OTBETCTBEHHOCTHM 3a YOMICTBO IIO
POCCHIICKOMY 3aKOHO/IATENbCTRY.

Bropas rnaBa mocBsimieHa oOImMM BoOMpocaM KBaNU(UKALUU YOMMCTB C
OTSTYarolMMU OOCTOATENCTBAMH M HAlleJIeHa HAa HM3y4YEHHE OOBEKTUBHBIX M
CyOBEKTUBHBIX MTPU3HAKOB YOUICTBA IPHU OTATYAIOIINX 00CTOATEIHCTBAX.

TpeTbst T71aBa MOCBSIIEHA U3YYEHUIO MpoOJieM KBanu(pUKanuu yOWMCTB ¢
OTSATYAIOIIUMU OOCTOSITEILCTBAMU U HalleJIeHa Ha H3y4YeHue OCOOCHHOCTEH
KBTM(PUKAIUA YOUNCTB MPHU OTATUAIOIIMX OOCTOSITENIbCTBAX B 3aBHCUMOCTH OT

OOBEKTUBHBIX U CYOBEKTUBHBIX MPU3HAKOB.



1 OBILME OJIOXKEHUS YTOJIOBHOI'O 3AKOHOJATEJILCTBA OB
VBUMCTBE

1.1 HCTOpPI‘I@CKHe ACIICKTBI, PAa3BUTHC YFOJ]OBHOI>’I OTBCTCTBCHHOCTHU 3a

yOHMIICTBO MPH OTIATUYAIOIMINX 00CTOSATENhCTBaX B Poccuiickoit deneparuu

C campix JaBHUX BpeMEH YOUNCTBO 4YelIOBEKa SBISETCS TSHKKUM
npectymieHueM. C Hayana (QOpMHpPOBaHUS YEIOBEUYECKOrO 00IIecTBa yOMICTBO
ceOe TOJOOHOTO CUMTANIOCh HENPUEMIIEMBIM, W B TIOCIEACTBUU CTaJlo
Haka3biBaTbcsd. C TEUEHHMEM BpPEMEHHM 4YeJIOBEYECKOE OOLIECTBO pPa3BUBAIOCH,
BMECTE C YEM Pa3BUBAJIOCH ITPABOBOE Iose. GOpMUPOBAIMCH HAPOABI U HALUU CO
CBOMMU PEIUTHAMH, KYJIbTypaMH, S3bIKaMH, CO3JaBAIMCh rocynapcrsa. OpHako,
r7ie ¥ Kak Obl He (hOpMHUPOBAJICS Obl HAPOJ U €r0 HAIMOHAIBHOE 3aKOHOAATENIbCTBO,
HEM3MEHHBIM (DaKTOpOM IpaBa Oblaa 3allMTa YeraoBedeckoi xku3Hu. Ha kakom
COLIMAJbHOM YPOBHE HE Haxoqwics Obl YElIOBEK, €ro YyOHWICTBO Kapajoch
MPaKTUYECKH BO BCEX KOIZa—IMOO CYIIECTBOBABIIMX TOCYAAPCTBAX, B KOTOPBIX
CYIIIECTBOBAJIM MPABOBBIC HOPMBI. Jlaxke youiicTBo pada, Kazaioch Obl, OecpaBHOTO
YeJI0BeKa, HAKa3bIBaJIOCh B JPEBHUE BPEMEHA.

Pycckoe 3akoHOIaTenbCTBO MMEET B ceOe HakazaHue 3a yOMICTBO eli€ c
Pycckoit TlpaBabl SpocnaBa. Tak, HakazaHueM 3a yOWUNHCTBO CUMTAIOCH KPOBHAs
MECTh OJIM3KUM POJICTBEHHUKOM YOUTOTO, MPUYEM ObLI ONpEAENI€H KPYT TeX, KTO
¥UMeJ TIPaBO MCTHTh: ChIH — 3a OTIIA, OTEIl — 3a ChIHA, OpaT — 3a OpaTa, OpaT cecTpbl
— 3a €6 CBhIHA, TaK KaK )KEHIIMHBI UCKIIIOYAINCh U3 KPyra MCTHTENIEH’,

JanpHenee 3akoHoAaTesbeTBO JpeBHel Pycu He coBeplIeHCTBYET IpaBa
KAacaeMO HaKa3aHUM 3a MPECTYIUIEHUS B OTHOIICHHM XU3HHU YEJIOBEKA B TAKUX
JIOKYMEHTaxX Kak Y cTaBHbIe rpamMoThl kKHs13el, CyneonukoB 1497 u 1550 rr. B atux
JIOKyMEHTaX CKOpee COBEPIICHCTBYETCS YTOJIOBHBIN MPOLECC U HAKa3aHUs 32 MHbBIE,

HE CBS3aHHBIC C TEMOU paOOThI MPECTYILICHUS.

8 Pycckas IIpaBna 1072 roua I Cr. 1. [OnexTponHsIi pecypc]. URL:

http://www.hrono.ru/dokum/1000dok/pravda72.php.
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CobopHoe Yinoxenue 1649 roga moaHOCTHIO COBEPIICHCTBYET YTOJOBHOE
3aKOHOAATENBCTBO Pycckoro rocymapcrBa, B TOM YHCIE MOIYYUIU Pa3BUTHE
HOPMbI, HMEIOIIME OTHOIICHHE K YOUWCTBY, IOATOMY CTOUT NOApPOOHEE
OCTAaHOBUTHCS HA HEM. B TaHHOM MCTOYHUKE TIpaBa ObliIa MpONUcaHa CyObeKTUBHAS
CTOpoHa mpecTymieHusi. To ecTb, CTald pa3rpaHUYUBATh yOWUHCTBO, KOTOpOE
Ha3bIBAJIOCh «CMEPTHOE YOWUNUCTBO» C MPSIMBIM YMBICIIOM U HEOCTOPOXKHOCTHIO. K
nocienqHeMy CoOopHoe VYIIOKEHHE OTHOCHIO HEOCTOPOKHOCTh M HECUACTHBIM
ciyyaid, TO €CTb, NPUYMHEHHE CMEPTH HEYMBIIUIEHHO, YTO OCBOOOXKIAJO
BMHOBHOTO OT HaKa3aHus".

Opnnako, CoOopHoe VYIIOXKeHHE TaKkKe IMPEAyCMaTPUBAIIO OTATYAOIINE
oOcrosiTenbcTBAa YOUICTBA, B BHY YEro MpeaycMaTpuBalliach Hauboliee CypoBas
Mepa HakazaHud. Tak, YIOkKeHHe NpeaycCMaTpUBajlo PACCMOTPEHUE OTHOIICHUS
JMYHOCTH BUHOBHOTO K yMepieMy. rpanu posib poJICTBEHHBIE CBSI3U C YMEPIIINM,
Tak, HalpuMep, *KEeHa, JUIIUBIIAS MYy)Ka >KU3HM, MOJBEprajach 3aKalbIBaHUIO B
3eMJII0 M HAXOKJICHHE TaM JI0 CaMOM CMEPTH; TAKUM K€ HaKa3aHHUEM I10JIBEPrajucCh
JeTH, yOUBILIME CBOMX POJUTENEH WU OpaTheB U CECTEP; YOUNMCTBO K€ poAUTENeH
CBOMX JIETEM Kapajochb TOJAOM TIOpbMbL. [IOMUMO pOICTBEHHBIX CBsA3€EU
YUHUTBIBAJIOCH TAKXE MOJIOKEHHE YeloBeKa B obmiectBe. Tak, yOUiicTBO yenoBeka
0oJiee BBICOKOTO COLMAIBHOTO CTaTyca KapajloCh CMEpPTbIO, B TO K€ BpeMsd
yOMIICTBO TOCHOJMHOM CBOETO KPECThSHWHA XOTh M HAKa3bIBAJIOCh, HO MEHEe
CYpOBO.

C nmpuxonoM k Biactu Ilerpa | Benukoro Poccus morpysunace B peopMel.
Pedpopmbl kacanmuch HE TOJBKO TIPOMBIIUICHHOCTH, apMHUHU, CYJIOCTPOCHUS,
roCyJapCTBEHHOT'O amnmapara, HO U 3aKOHojarenbcTBa. Tak, 25 anpens 1715 rona
OB BBIMYIICH «APTUKYJT BOWHCKHI» — BOCHHO-YTOJOBHBIM KOJEKC, KOTOPBIN
coJiepkall B cebe Haka3aHUs 3a BOMHCKUE npecTyruienus. OH AeficTBOBal HapaBHE
¢ CobopubiM YnoxeHueM 1649 roga. OnHoM U3 HOBOBBEICHUI ApPTUKYJA OBLIO

MMOJIOJKCHHUC O BHUHOBHOCTH IIPCCTYIIHUKA, YTO O6YCJ'IaBJ'H/IBaJ'IO HaJINn4ue

4 Cob6opuoe ynoxenue / Ipunsro 3emckum cobopom B 1649 romy. Crp. 171. [Dnexrponnsiii pecypc]. URL:
http://www.hist.msu.ru/ER/Etext/1649.htm.
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YMBIIUIEHHOTO COCTaBa MPECTYIUIEHUS, HEOCTOPOKHOCTU U HECYACTHOTO CIyyas,
no cytH, gopaboras nosnoxeHuss CodopHoro Yioxxkenus. HoBoBBeneHueM taxxe
CUMTAETCS MOSABICHUE TAKOTO MPECTYIUICHHS KaK CaMOyOHIICTBO, & TAK)KE MOMBITKA
camoybuiictea®. Taxxke ObUIM IONOJHEHBI KBATU(DUUUPYIOIME BHALI YOUICTBA,
HaKa3aHUsg 3a KOTOpble Obuln Oosiee CypOBBIMU. TakUMH TPECTYIUICHUSIMU
CUMTAJIMCH: YOUICTBO 32 BO3HATPAXK/IECHUE; NOCIATATENbCTBO HA KU3Hb POJIUTENEH,
pebEHKa BO MIJIaICHUECTBE; MOCATATENbCTBO HA *KU3Hb oduiiepa. Takxe ApTUKyI
BOMHCKHI HPEATIONaran BeIeIeHne coydactus’. Tax, Iuia, KOTOphIE IPUKA3bIBAII
COBEPIINUTh yOWICTBO, TOMOTAIM YOMHIIE NEIOM WM CJIOBOM HaKa3bIBAIHCH B
paBHOM Mepe ¢ caMUM YOUMIIEeH.

JlanpHelee pa3BUTHE YIOJOBHOIO 3aKOHOAATENbCTBO Poccuu, mpoias
yepe3 JBOPIIOBbIC MEPEeBOPOTHI NoiydaeT B nepuoi Exarepunsl |l. B atoT nepuon
MOSIBJISIETCS] IPOEKT YTOJOBHOIO YJI0KEHUS, KOTOPBIN JOJIKEH ObLI cOOpaTh B ce0s
BCE HOBBIE U CTapbl€ MPECTYIUICHUS U BbIpadOTaTh CUCTEMY HakazaHuil. OnHaKo, B
nepuos npasienus Exarepunsl |, nmannoe VYinoxkeHue He ObUIO MPUHATO. 3a
COBEPILIEHCTBOBAHNE JAHHOT'O 3aKOHA MPUCTYNUI uMIiepaTop Anekcanap |, oqHako
YronoBHOe YIIO)KEHME TaK M HE CTYIIWJIO B 3aKOHHYIO CHIY. YTBEPIAUTH 3TOT
YTOJIOBHBIN 3aKOH MOJYYHIJIOCH JIMIL NTocsie cMepTH Anekcanapa |, u B 1845 rony B
Poccun Obu1 NpUHAT (PAKTHUECKHUI MEpPBBIA YTOJOBHBINM KOJEKC — «YIIOXKEHUE O
HaKa3aHUSX YrOJIOBHBIX M MCHPABUTEIbHBIX». [laHHOE Y0)keHue coctosio u3 12
pa3zienoB, KOTOpPbIE, B CBOKO OYEpEb, JEIHINCh Ha TJIaBbl, OTACICHHUS U CTAThU.
3akoH Bkiouan 2224 craThu.

VYioxeHue BKItOUAIo B ce0s 0OCTOSITENHCTBA, 32 KOTOPHIE YBEIMYMBAIACH
BMHA U HaKa3aHUE 3a MPECTYIUIEHUs — TO, YTO B COBPEMEHHOM YTOJIOBHOM IpaBe
CUHMTAETCSI OOCTOSITEIbCTBAMH, OTATYAOIINMH MPECTYIUICHHUS. TakuM  o0pa3om,
onpenesnsuiock 10 oTaryarmmux 00CTOSITEIbCTB:

— yMBbICET U 00yMaHHOCTh (4eM 0oJibIlie OBLJIO YMBIC/IA COBEPIIUTH JASSIHUE,

H 9CM JIyHIIC OHO OBLIO CILNTaHUPOBAHO, TCM 0oJiee OMmacHBIM CUUTAJICS I-IeJ'IOBeI();

% Aprukyn BouHckuii/ yrBepxaénnbiii [lerpom 1 30 mapra 1716 rona//[Dnexrponnsiii pecype]. Aprukyn 164. URL:
https://pravo.by/upload/pdf/krim-pravo/ulogenie_o_nakazanijah_ugolovnih_i_ispravitelnih_1845_goda.pdf,.
® Aprukyn Bounckuii/ yreepxaénnsiii [lerpom I 30 mapra 1716 rona, Aptukyn 155.
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— CTeneHb 00pa30BaHus, 3BaHUE U OJIArOCOCTOSTHUE MPECTYITHUKA;

— CTENEHb NPOTHUBO3AKOHHOCTH U OE3HPABCTBEHHOCTH NOOYXKICHUS K
JESHUIO;

— KOJIMYECTBO NPUBJICYEHHBIX NPECTYNIHUKOM JIMI K COBEPIICHUIO
IPECTYIUIEHUIO;

— YCHJIUSA IO YCTPAHEHUIO MPENSATCTBUNA K COBEPLIEHUIO MPECTYIUICHHUS;

— HapyIIEHHUs JIMYHBIX OOS3aHHOCTEH B OTHOILIEHWU K MECTy, B KOTOPOM
COBEPILEHO NPECTYIUICHHUE H K JIUIY, B OTHOLIEHUH KOTOPBIX OHO COBEPILICHO;

— 4yeMm 0Oosiee KECTOKO, THYCHO WM O€3HPAaBCTBEHHO OBLIM COBEPUICHbI
JICWCTBUS, HANpPaBJICHHBIE HAa MOJATOTOBKY, COBEPIICHHE WM COMPOBOKICHUE
MPECTYIJICHUS;

— CTENEHb OMAaCHOCTHU JESHHs, TO €CTh, CTENEHb YIrpo3bl OJHOMY JIUILY,
TpyIIIIE JUILI, OOIIECTBY MU TOCYIAPCTBY;

— KOJIMYECTBO BpeAa, HAHECEHHOTO MPECTYIUICHUEM;

— OTPULIAHUE BUHBI U YKIIOHEHHS OT COBEPUIEHHOTO MPECTYIUICHUS B CYJE, a
TaK)K€ MONBITKA NEPENIOKUTh BUHY Ha IPYTUX, HEBUHHBIX JIFOJIEH, T.€. KIEBETA.

Takum oOpa3zoMm, YokeHHE O HaKa3aHHUSIX YTOJIOBHBIX M HCIPaBUTEIBHBIX
yKe UMeeT (pOpMy COBPEMEHHOI'O Ha TO BpPEMs YrOJIOBHOIO 3aKOHa ¢ (opmMamu
BUHBI, POPMAMH COYYACTHS, C OTATYAIOUIMMHI U CMATYAIOUUMU 00CTOSATEIBCTBAMU
IPECTYIICHUS.

Uro kacaemMo yOuWicTBa, TO VYIIOXEHUE O HaKa3aHUSAX YIrOJOBHBIX H
UCITPaBUTEIBHBIX MMEET B ceO€ COCTaB OTATYAIOMIMX OOCTOSITENHCTB YOHMIICTBA.
[lepedyenp KBaMMUIUPYIOMIMX COCTABOB OBbLT KOHKPETHO OMHCaH B cTaThe 1453
MEepPBOM TJIaBbl «O CMEPTOYOUHCTBE» JECATOTO paszjena YJIOKEHHUS O HaKa3aHUIX
YIOJIOBHBIX U MCIPaBUTENbHBIX . Tak, craThs 1453 yCTaHABIMBAET, YTO IMOMMMO
ctatbu 1452, cocTaB MpecTyIIEHHs, KOTOPOU SIBJIIETCS YMBIIIJIEHHOE YOUNCTBO

JKEHILUHBl B COCTOSTHUU OEpEMEHHOCTH, W MPU ITOM YOuiilie ObLIO HM3BECTHO O

" VioxeHne 0 HakazaHUSX YTOJOBHBIX M ucrnpasurtenbHbix. CIT6.: tun. Broporo Otaenenns Coberennoii Ero
Wmneparopckoro BenmuectBa Kannemspum, 1845r. Pazgen 10, rmaBa 1. [Onextponnsiii pecypc] — URL:
http://museumreforms.ru/node/13654.
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MOJIOKEHUN JKEPTBbI, ONPENENSIOTCS JIpyrue OOCTOSITENbCTBA, OTATYAIOIINE
yOUIICTBO, TaKHE KakK:

— yOUWIICTBO uepe3 MOJKOT, C UCMOJIb30BAHUEM Ta3a, pa3pylieHUE 3JaHusl,
oOpyllleHHE MIIOTUHBI, TOPYY MOCTOB, >KEJIE3HBIX JIOPOT, BHICTPEIIOB Yepe3 TOJITy
JOJIEW WM JUIsl JTMIICHUS >KU3HU TOJIBKO OJHOTO YeJIOBEKa C OMACHOCTBIO IS
JIpYTUX JItoJIel (MMEeEeTCsl B BUly OIACHBIM I OKPY’KAIOIIMX JIOAEH CIOCOOOM);

— yOUHCTBO MyTEM MCTSI3aHUS UM 0CO00 KECTOKUM CIIOCOOOM;

— yOuICTBO B 3acajie ¢ 3aMaHUBaHUEM yOUTOTO;

— YOUICTBO C 1eNbI0 OTpadiieHUs], MOTYUYEHUsI HACIEACTBA WM 3aBIaJCHUS
MMYIIECTBOM;

— YOUIICTBO IyTEM OTPABJICHUS®.

B cnenyromeit, 1454 cratbe, B KOTOpOM 0003HAYCHO IIpeIHAMEPEHHOE
yOUICTBO, €CTh TAKXKE OTATYAIOIIUMA AJIEMEHT — YOUMCTBO ¢ 00 lyMaHHBIM 3apaHee
HamepeHueM rpynnoi aui’. To ecTsh, yOMICTBO IO IPEABAPUTEILHOMY CTOBOPY
TaK)K€ CUATAJIOCh OOCTOSTEIHCTBOM, OTSATYAIOUM YOUICTBO, M TIPEIyCMATPUBAIIO
MOBBIIIIEHHYI0O BUHOBHOCTD, B CJIEJICTBUM YET0 HaKa3aHUE 3a TaKOe MPECTyIUICHUE
MOBBIIATIOCH HA OJIHY CTEIICHb.

JIaHHBIN 3aKOH C U3MEHEHUSIMU U JOMOJHEHUSIMU MPOCYILECTBOBAJ BILJIOTh
no 1918 roma. Jlo xoHIa rpakaaHcKodM BOWHBI B Poccuum He OBUIO €IUHOTO
YTOJIOBHOTO 3aKOHA KakK y OOJbINEBUKOB, Tak U y benoii apmuu. Tonapko mocine
OKOHYaHUS BOWHBI OOJIbIIIEBUKAMU ObLIT MIPUHAT YTOJOBHBIN Kojgekc PCOCP 1922
roja. JlaHHBIN yTrOJOBHBIN KOJEKC HE UMEI B ceOe OTATYAONIUX OOCTOSTEILCTB, B
OTJIMYMHU OT CJHEAYIONIEH pelaklry YyroJOBHOIO 3akoHa OT 1926 roga, B KOTOpOM
MOSIBIWJIMCH KBAMMUUMPYIOIUE Tpu3Haku yoOuiictBa. Tak, B crathe 142,
ornpeensieTcss yOUNUCTBO C OTSAT4alonuMU COCTaBaAMHU:

a) U3 KOPBICTU, PEBHOCTH U JPYTUX HU3MEHHBIX MOOYXACHUI;

8 VioxeHne 0 HakazaHUSX YroJOBHBIX M ucnpasutenbhbix. CIT6.: tun. Broporo Otaenenus CobGcrennoii Ero
MNmnepatopckoro  BenuuectBa — Kanuensipum, 1845.  Cr.1453. [Onextponnenii  pecypc].  URL:
http://museumreforms.ru/node/13654.
® VioxeHne 0 HakazaHUSX YroJOBHBIX M ucrnpasurenbHbix. CIT6.: tun. Broporo Otaenenns Coberennoii Ero
NmnepaTtopckoro Bennuectsa Kannenspuu, 1845. Cr. 1454.
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0) AUIIOM, TPUBJIEKABILIMMCS pPaHEe 33 YMBIIIEHHOE YOUNHCTBO WM TEIECHOE
MOBPEXJIEHUE U OTOBIBIIUM HA3HAUYEHHYIO CY/IOM MEPY COLMAIBHOM 3alUThI;

B) CIIOCOOOM, OMIACHBIM JIJISI )KU3HU MHOTHUX JIFOJICH MJIH 0CO00 MYUUTETHHBIM
J1s1 yOUTOTO;

T') C IIETBI0 00JICTYUTH WM CKPBITH APYTO€ TSHKKOE MPECTYIICHHE;

1) TUIIOM, Ha 00s13aHHOCTH KOTOPOTO Jiexkasa ocobas 3a00ta 06 yourom;

€) C UCHOIIb30BAHUEM OECIIOMOIIHOTO HONOKEeH s youToro™’,

VYronousiii kojiekc PCOCP 1926 roga ¢ U3MEHEHUSIMU U JOMOJHEHUSIMU
JIEUCTBOBAJ BIUIOTh JO NPHUHATHS (DAKTUYECKM HOBOTO YTOJIOBHOTO KOJEKCa
PC®OCP 1960 rona. HoBslii KoJieKC ObLT IPUHSAT C LIETbIO THOSpaIn3aiiy 00IIecTBa
M yXOJI OT 3M0XH cTanuHu3Ma. HOBBIN YTOJIOBHBIN KOJEKC AEKIAPUPOBAT OXPaHy
COBETCKOTO TOCYJapCTBEHHOTO CTpPOs, COIMATUCTHYECKOM COOCTBEHHOCTH,
OOIIECTBEHHOTO TIPABOTIOPSIKA, TMIHOCTH U TIPAB COBETCKUX TPakIaH.

B HOBOM YTON0BHOM KOAEKCE MMenach 136 cTaThs, KOTOpas colep)kajia B
cebe coCTaBbl, OTATYAIONINE OTBETCTBEHHOCTD 32 MPECTYIUICHHUS:

a) U3 KOPBICTH, PEBHOCTU (€CIM OHA HE MOAXOIUT MoA mpu3Haku cT.138) u
JPYTUX HU3MEHHBIX TOOYXKICHU,

0) AUIIOM, TPUBJIEKABILIMMCS paHEE 33 YMBIIIUIEHHOE YOUKCTBO WM TEJIECHOE
MOBPEXKICHUE W OTOBIBIITUM HA3HAYCHHYIO CYIOM MEPY COIMATBLHOM 3aIUThI,

B) CIIOCOOOM, OTIACHBIM JIJISI )KU3HU MHOTHX JTFOJIEH MM 0CO00 MyYHTEIIbHBIM
J1s1 yOUTOTrO,

T') C LIETBI0 00JIETYUTH WIIA CKPBITH APYTOE TSKKOE MPECTYIICHUE,

1) JINIIOM, Ha 0053aHHOCTH KOTOPOTO Jiexkajia ocobas 3a0oTa 00 youTom, uim

€) C MCIOJIL30BaHUEM OECTTOMOIIIHOTO TIOJIOKEHHsT youTorott,

OTsrgaroniye 00CTOATENbCTBA yOUIICTBA cofiepikarcs B ctatbe 102 Tperbeit

rJIaBbl YTOJOBHOTO Konekca 1960 r. [IpumedaTenbHO, 4TO KOHCTPYKLMS CTaTen

10 yromnosusiit kogekc PCOPCP 1922 r. OtedecTBeHHOe 3aKkoHOAaTeNbcTBO XI-XX BekoB: [Tocodue mis CEMHHApOB.
Yacts II (XX Bek) / Ilog. Pex. O.M. Yuctsakosa. M.: FOpucts, 2004. Ct. 142. [Onexrponusiii pecype]. URL:
https://nnov.hse.ru/ba/law/igpr/sov_gos/ugkod 22.

11 YVronosusii kogexkc PCOCP penaxkuuu 1926 roga - DneKTpOHHBIA TEKCT AOoKyMeHTa noarotosieH 3A0 "Konekc"
u cepeH 110: M.: T'ocropusnat, 1957 (Kogekc). Cobpanue y3akonenuii u pacnopspkennit PKIT PCOCP, 06.12.26, N
80, cT.600 (mocranoBneHUE BIUK). Cr. 136. [OnexTponHsIit pecypc]. URL:
https://docs.cntd.ru/document/901757374.
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JEeUCTBYIOIIEro YToJoBHOTO Kojekca PD 6mm3ku no koHcTpykiuu ¢ YK PCOCP
ot 1960 r. Tak, nmepBbIif cocTaB 0003HaYaET MPOCTOE MPECTYIJICHUE U HaKa3aHHE 3a
HEro, Jlajiee OMMCHIBAIOTCS OTSTYaAIONIME JIEMEHTHI B BHJIE MyHKTOB. BIioTh 10
NpUHATHS YToJOBHOTO Kojekca Poccum B 1996 romy, YK PCOCP coaepxan
clIemyrontue 00CTOSATENHCTBA, OTATYAIONINE YOUNUCTBO:

— U3 KOPBICTHBIX TTOOYXICHUI;

— U3 XYJIUTAaHCKHUX MTOOYKICHUH;

— JIMIIa B CBSI3M C BBIMOJHEHWEM WM CBOETO CIyXeOHOro Jmbo
OOIIIECTBEHHOTO JIOJITa WX €ro OJM3KUX POJCTBEHHHMKOB, a TaK)KE HWHBIX JIMII,
yOMHCTBO KOTOPBIX COBEPIICHO C IIEJIbI0 BOCHPEIMSATCTBOBATh 3aKOHHOM
JEATEIIbHOCTH YKa3aHHOTO JOJIKHOCTHOTO JIUIIA;

— COBEpIIICHHOE C 0CO00M KECTOKOCThIO;

— COBEPIIEHHOE CITOCOOOM, OMACHBIM JIJIsl KU3HU MHOTHX JIIOJICH;

— C IEJIBIO CKPBITh APYroe NPECTYIICHUE UIH OOJIErYUTh €ro COBEPIIICHUE, a
PaBHO CONPSKEHHOE C M3HACUJIOBAHUEM;

— OKCHIIWHBI, 3aBEJOMO JUII BHHOBHOTO HAXOJMBIICHCA B COCTOSHUH
OepEeMEHHOCTH;

— ABYX WK O0Jiee JIUII;

— COBEPIIECHHOE JIMIIOM, PAHEE COBEPIIMBIIUM YMBIIICHHOE YOUNCTRBO;

— COBEPIIICHHOE Ha MOYBE KPOBHON MECTH;

— COBEpIIEHHOE 0CO00 OMACHBIM PEIUANBUCTOM;

— COBEPIIICHHOE HA MOYBE HAIIMOHAJIBHOW WJIM PaCOBOM BpaXkAbl MJIM PO3HU;

— COBEPIIEHHOE 110 NPEIBAPUTENILHOMY CTOBOPY IPYIIION JIUII2,

Takum o00pa3oMm cieayer OTMETUTh, 4TO YToJoBHBIM kojmekc PCDOCP
MPEACTABIISLT U3 ce0si COBPEMEHHBIM HAa TOT MEPUOJ, YTOJOBHBIM MPABOBOM aKT,
KOTOPBIM COBEPIIICHCTBOBAJICSA W MPOCYIIECTBOBAT HE TOJIBKO JI0 MOCIEIHUX AHEH
cymectBoBaHusi COBETCKOTO TrOCyJapcTBa, HO M Mpochyxuil B Poccuiickoi

@enepaunn ax A0 1997 roma, BIUIOTH OO0 BCTYIUIEHHWS B 3aKOHHYIO CHITY

12 "Yronoeueiit kogeke PCOCP" (yrB. BC PCOCP 27.10.1960) (pen. ot 30.07.1996) IlepBoHaYaibHBIA TEKCT
JOKyMeHTa onyOnukoBaH B u3naHusax "Csox 3akoHoB PCOCP", Cr. 102. [Onexrponnsiii pecypc]. URL:
https://www.consultant.ru/document/cons_doc_LAW_2950/.
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YrosoBHoro kojgekca Poccuiickor ®Penepauuu, M, NOMHUMO 3TOrO MOCITYXKHUII
npaBoBOM 0a30l 11 JIEUCTBYIOMIETO KOJIEKCa, KOTOPBIM yHacje0Bajdl MHOTHE
AJIEMEHTHI OT CBOETO MPEAIIECTBECHHUKA.

Pe3troMupyst JaHHYIO TJIaBY XOUETCSI OTMETUTD, UTO, KaK M COTHH JIET Ha3aJ B
HACTOSIIIEE BpEMsI CaMbIM Ba)KHBIM B JKM3HH UEJIOBEKa SIBIIICTCS €ro COOCTBEHHAS
JKU3Hb U 3I0pOBbE. IMEHHO TeUEHUE )KU3HU YEIIOBEKA OMPEAEISAET €ro CYIIHOCTbD,
U CaMbIM OIIACHBIM IMPECTYIUICHUEM CUMUTAJIOCh, CUUTACTCSI M OyACT CUMTAThCSA
MOCATATEIbCTBO Ha KU3HB UesloBeka. OqHaKko, 0c000 OMACHBIM MPECTYIJIEHUEM, 110

HCTHUHC MOXKHO CUHMTATDb — Y6HﬁCTBO IIpHU OTATr4aromux 00CTOSATEIHLCTBAX.

1.2 VYrosoBHass OTBETCTBEHHOCTh 3a YyOWICTBO 1O POCCHICKOMY

3dKOHOOATCIIbCTBY

Kaxaplii 4enoBek uMMeeT mpaBo Ha ku3Hb®. [IpaBo Ha KH3HB ABIIETCS
IIEPBBIM M OCHOBHBIM IPABOM B JKU3HM JINYHOCTH. C CaMOro poKI€HHs YEJI0BEKA U
BILUIOTh JO €ro CMEPTH MpPaBO HA >XKU3Hb HMeeT 0a30ByH0 NOTPEOHOCTh U
3aKOHOAATENBCTBO BCEX TOCYAAPCTB YKPEIUIAET IPAaBO HA KU3Hb KAXKIOTO
IpakIaHMHA U JIMLA, HAXOASIIETr0c B Ipeieiax rocynapersa. Peannsanus qaHHoro
IIPaBa OCYIIECTBISIETCS HECKOJBKUMHU HANPABICHUSMH.

Bo-nepBbIX, NpaBo Ha XU3Hb IpaXkJaaH rocylapCTBa peaau3yercs 3alluTon
I'PaHUI] U OTCYTCTBUSI KOH(JIMKTOB Ha MUPOBOI apeHe. Tak, mepBoe 3aluIIaeT He
TOJNBKO TEPPUTOPUAIBHYIO LEIOCTHOCTh TOCYyIapCcTBAa MW  LEHHOCTh  €ro
HE3aBHCHMOTO CYILIECTBOBaHUs, HO U 0€30IaCHOCTh KHU3HU U 3/10pPOBbs IPaKIaH U
WHBIX JIAL, KOTOPBIE HAXOIATCS HA €r0 TEPPUTOPUH.

Bo-BTOpBIX, IpaBO Ha JKHU3Hb OCYIIECTBISIETCS OTCYTCTBUEM CMEPTHOU
kazHu. B Koncrurynunn P® ycraHoBieHO, 4yTO cMepTHas Ka3Hb BIpPENb 10 €€
OTMEHbl MOXET yCTaHaBIMBAThCA (eAepalbHbIM 3aKOHOM B  KauecTBe

HUCKJIIOUMTEIbHOM MCPbI HaKa3aHM:A 3a 0Cc000 TIKKHE MPCCTYIUICHUS IMTPOTUB KU3HU

13 Koncrurynms Poccuiickoit ®enepamuu (MpUHATA BCEHAPOAHBIM TollocoBanmeM 12.12.1993 ¢ u3MeHeHHsIMU,
01I00OpeHHBIMU B X0J1¢ o01epoccuiickoro rojocoanus 01.07.2020, ¢ monpaskamu ot 04.10.2022) // OdpunmansHbii
HMHTEPHET-II0pTAall paBOBOH nHopManuy. Cr. 20. [OnexTpoHHBII pecypc]. URL:
http://pravo.gov.ru/proxy/ips/?docbody=&nd=102027595&rdK.
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IpU MPEAOCTABICHUH OOBUHSIEMOMY IpaBa Ha PAacCMOTPEHHUE €ro Jieja CyAOM U
TOIILKO C YYaCTHEM IIPUCHKHBIX 3acenareneii’®. CMepTHas Ka3Hb HE Ha3HAYAETCs
YKEHILMHAM, JINIaM, HE JOCTUTTIIHM BOCEMHAIIATUIIETHETO BO3PACTa U JOCTUTIIUM
60 ner. B Hacrosmee BpeMsa B PO ycTaHOBIIEH MOpPaTOpHUl Ha CMEPTHYIO Ka3Hb, U
OHa HE NMPUBOJMTCSA B UCIIOJIHEHNE. BMeCTO HEE Ha3HAYAIOT B KAYECTBE HAKa3aHMS
MTOKU3HEHHOE 3aKII0YEHHUE.

B-TpeTtbux, MpaBo Ha XW3Hb PEAIM3YETCSA 3alIUTON BBICIIMMHU 3aKOHAMU
rocyaapctsa u rapantupyrorcsa Koncrurynuen Poccuiickon deaepanun, a Takxke
rapaHTUpPYeT IPECEUYEHHE B Cilydyae HapylleHwe 3Toro npasa. Tak, crarbs 20
Konctutynun Poccuiickoii ®denepannii perjiaMeHTUPYET, UTO KaXKAbli HMEET
IIPaBO Ha JKMU3Hb. TyT K€ OroBapMBAacTCAd NPUMEHEHHE CMEPTHOW Ka3HH, KAaK
VCKJIFOUYNTEIILHOM MEPBI HaKa3aHUs. 3a COBEPIICHHUE NPECTYIUICHHS IIPOTUB KU3HU
U 370pOBbs B Poccum CyliecTBYIOT Haka3aHHs B KOOU(ULIUPOBAHHOM YTOJIOBHOM
konekca. B YK PO npecTymienns npoTHUB )KU3HU U 310POBbs CUUTAIOTCS TSHKKUMU
M HaKa3plBalOTCA HauOoliee CypOBBIMH MEpaMu HakKa3aHUs BIUIOTh [0
MO>KU3HEHHOT O JIMILIEHUS CBOOO/IBI.

B-ueTBepThIX, MpPaBO Ha XKU3Hb PEANU3YETCS YJIYYLICHHEM CHCTEMBI
3npaBooxpaHeHus. [lomydyeHue OECIIATHOrO M KayeCTBEHHOI'O MEIUIIMHCKOTO
0OCITY’KMBAHUSI UTPACT BAXKHEUILYIO POJb B YBEIUUYEHUU MPOAOKUTEIBHOCTU U
Ka4yeCTBa KU3HU.

[lo cTenenu 3amMThI MPAaB YrOJIOBHBIM 3aKOHOAATENBCTBOM Poccnyu MOKHO

MOCTPOUTH UEPAPXUIO IIECHHOCTEH B YTOJIOBHOM IpaBe (pUCYHOK 1.1):

14 Konctutynus Poccuiickoit @enepannu (puHATa BCEHAPOIHBIM TojlocoBanueM 12 nexadps 1993 ¢ n3MeHeHHAMH,
otoOpeHHBIMU B Xoje oOmiepoccuiickoro ronocoBanust 1 wrons 2020, ¢ mompaBkamu 2022 roma) // Cr. 20.
Odunmansaeiii Tekct Koncturyuu PO ¢ BHeceHHsiMu nonpaskamu ot 14.03.2020 omy6nmkoBan Ha O¢punnaisHOM
MHTEPHET-TIopTale npaBoBoil nHdpopMauuu http://Www.pravo.gov.ru.
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JIngyaOCTH

CoOCTBEHHOCTH

T'ocynapctBo

Pucynok 1.1 — Mepapxusi HEHHOCTEN B yrOJIOBHOM 3aKOHOJATENLCTBE

Taxxke cratbs 2 YK P®, koTopas onpenensier 3ajiadd YTOJIOBHOIO KOJEKca
Poccun BeICTpamBaeT CBOEro poja UEpapXuio, KOTOpas COOTBETCTBYET MOPSAKY
crateil kojekca. Takum 00pa3oM, COIVIACHO CTaTh€ M KOHCTPYKLIHMH OCOOEHHOM
gactu YK P® crenenp BaXKHOCTH IIEHHOCTEN BBICTPAMBACTCS CIICAYIOIIMM 00pa3oM:
3alMTa MpaB u cBOOO YeloBeKa U TpaKJaHUHa, COOCTBEHHOCTH, OOIIIECTBEHHOIO
nopsigka M OOIIIECTBEHHOM 0e30MmacHOCTH, OKpY’Karolen cpensbl,
KOHCTHTYLIMOHHOTO cTposi P, oGecrieuenre Mupa 1 6€301acHOCTH uenosedecTsal’,

I'maBa 16 VYromoBHoro koxaekca Poccuiickori ®enepamuu, ¢ KOTOPOM
HaunHaeTcsi Ocobennas yacth YK Bxomaut B pasnen VI «lIpectymnenust npotus
JUYHOCTH», KOTOPbIC MPEIyCMATPUBAIOT OTBETCTBEHHOCTh 3a HanboJee BaXKHbIE U
oxpansieMble OJara 00IIecTBa — KU3Hb U 3[I0POBBE YEIIOBEKA U IPAKIaHNHA.

C Touku 3peHus Mpasa: )XKU3Hb U 3J0POBbE — ITO OOIIeUeoBeYecKre Oara,
0e3 KOTOphIX (DYHKIIMOHUPOBAHHUE 4YEJIOBEKa HEBO3MOXHO. OjHako, eciu
yIIIyOUTBCS, TO IBA STUX MOHATHS UMEIOT OoJiee TITyOOKHil CMBICIL.

Kuszub — 970 akTHBHAs (hopMa CyIIECTBOBAHUS KUBOTO OpraHu3Ma, KoTopas
XapakTepu3yeTcs OMOJIOTMYECKUMU TMpolieccaMi, TAKUMH KaK: METa0O0JIM3M, POCT,

ajalTanysda, pCaKlrAa Ha BHCIHIHUC PasaApaXKUTCIIU, 3BOJIIOINA U1 BOCIIPOU3BCACHHC.

15 Cocrasneno asropom.
18 YVronoensiit komeke Poccuiickoii ®enepamuu ot 13.06.1996 N 63-®3 (pen. ot 25.03.2022) // CTIC Koncynbrant
mitoc. Cr. 2. [Qnexrponnslit pecype]. URL: https://www.consultant.ru/document/cons_doc LAW_10699/.
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B cdepe yromoBHOro 3akoHOAATENbCTBA YIOJIOBHO—HAKAa3yeMbIM SIBIISIETCS
yOUIICTBO — MPUYUHEHUE CMEPTU JPYrOMYy JIMILy, T.€. JIMeHue ero xu3nu. B YK
P® ybuiicTBo onpenensiercsa cratben 105.

CornacHo craructuke Ymnpasinenuss CyneOHOro [emnapramMeHTa Mpu
BepxoBanom Cyne P®, 3a 2023 rox Bcero 6bu10 ocyxkaeHo 60137 yemoBek 3a
MPECTYIUICHUS IPOTUB KU3HU U 3[I0POBBS B 11€JIOM, U3 HUX: 4461 yenoBek 1o 4. 1
ct. 105 YK PO, 1225 yenosek 1o 4. 2 ctatbu 105 YK P®, 1203 yenoBek OCyKICHBI
3a MHBIE NOCATATENLCTBA HA KM3Hb 10 cTaThaM 106-110.2Y.

ITo cpaBHeHuto ¢ 2022 rooM, KOTOPBIA UMEET CIEAYIOIIME MOKa3aTelu:
BCET0 OCY’KJICHO MO NPECTYIUICHUSM MTPOTUB KU3HU U 310poBbs 60279 uenosek, u3
HuX: 4250 gemoBek 1o 4. 1 crareu 105 YK P®, 1090 mo 4. 2 craten 105 YK PO u
1356 4denmoBek MO MHBIM MOCATATENICTBAM HA W3Hb MO cTaThsiM 106-110.2 YK
P®'8. Ucxons n3 BHIIEYKa3aHHBIX JAHHBIX CTATUCTHKH, TUHAMMKA MPECTYILICHHIA

NPOTHB XU3HU BBITIISIAT CICAYIONIMM 00pa3oM (pucyHok 1.2).
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Pucynok 1.2 /lnHamMuka CTaTUCTUKU, TUHAMUKA NPECTYIVIEHUN TPOTUB

3K 3a 2022-2023 romal?

17 Croamble cTaTUCTUYECKME CBEJIEHUS O COCTOSHUM cyauMocTH B Poccuu 3a 2023 rog // Vupasnenue CyneGHOro
nenapramenTa npu Bepxosrom Cyne PO. [DnexrponHnsiii pecype]. URL: http://www.cdep.ru/?id=79 .

18 CpojtHbIE CTATHCTHYECKHE CBEIEHHS O COCTOSHMM cyaumocTH B Poccun 3a 2022 rox / Yupasnenue Cyne6HOTo
nenapramenTa npu Bepxosaom Cyne PO. [Dnexrponusiii pecype]. URL: http://www.cdep.ru/?id=79.

19 CocraBneno aBTopoM.
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JlaHHBIE  MOKa3bIBAlOT  yMEHBIICHWE JUHAMUKA  OCYXKJIEHHBIX 34
MPECTYIUICHUA MPOTUB KU3HU B 2023 roay 1o cpaBHeHHIO ¢ 2022 TOI0M.

CtouT Takxke OTMETUTh CTaTUCTUKY BUJIOB YOUICTB B Mpeaenax ANTaicKkoro
kpas. [Toptan nmpaBoBoit cratuctuku ['enepanpHoi npokypatrypsl PO obHapoayer
CclleyIoIue TaHHbie: B ekadpe 2022 rona ObLIO 3aperucTpupoBaHo 127 yOuiicTs

¥ TIOKYIICHUH Ha yOulicTBO,

ﬂHHaMHKa no NMNoKazaresnxw
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Pucynok 1.3 — /lunamuka 3aperucTpupoBaHHBIX YOHICTB U MOKYIIICHUH HA

youiictpa®!

JluHamMyKka Ha pUCYHKE 2 TMOKa3bIBAE€T NMOHWKEHHUE YPOBHS IMOJO0O0HBIX
MPECTYIUICHUH 3a MPEABIAYIIUE roa.

Crenyer TakKe pAacCMOTPETh YrOJOBHOE 3aKOHOAATENBCTBO APYTHX
roCyJapCcTB, M CPaBHUTh COCTaB yOuiictBa B YronoBHOM Yioxenun OPT,
YronoBHOM kojaekce mrara Texac W YTOJOBHBIM KoJekcoM @DpaHuuu C
POCCUICKUM 3aKOHOIATEIBCTBOM.

Tak, mecTtHaguareld pasznen YroJgoBHOro yinoxenus OPI, kortopein

PETIAMCHTUPYCT OTBCETCTBECHHOCTL 3a IMPCECTYHNHBIC ACAHWUA TITIPOTHB JKHU3HU

20 TToprasn npaBoBOii cTaTHCTHKU |'eHepanbHO Mpokypatypsl Poccuiickoit ®enepamuu. [DIeKTpOHHBINH pecypc].
URL: http://crimestat.ru/offenses_chart.
2L Tam xe.

18


http://crimestat.ru/offenses_chart

OTpeNeaeT TKKOe YOWUNUCTBO, MPOCTOE YOHUWUCTBO, MEHEE TSHKKUM Clydaid
youiicTBa W Apyrue NpecTyIICHUsl, HalpaBiIeHHbIE HA MOKYIIEHHE Ha >KU3Hb U
310pOBbE 4YesoBeka. CleyeT OTMETUTh, YTO TSKKHUM YOHMIICTBOM, COIJIACHO
naparpady 211 YV ®PI" saBasiercs npuunHEeHUE CMEPTH YEJIOBEKY U3 CaAUCTCKUX
noOyKIeHUH, U1 yIOBIETBOPEHHSI CEKCYaIbHOTO BICUEHUS, U3 0CO00 HU3MEHHBIX
KOPBICTHBIX TOOYXACHUN WM WHBIX HU3MEHHBIX MOOYXICHHHN, KOBAPHBIM HITU
0C000 KECTOKUM CIIOCOOOM, MJIH C TOMOIIBIO0 OOIIIEONACHBIX CPEJICTB, UIIU C LIEIIbIO
CIENaTh BO3MOYKHBIM UM COKDBITH APYroe mpecTynHoe aesnue’. [lo anamorun c
yacThio 2 ctatbu 105 YK P® § 211 tsxkoe youiictBo (Hem.Kapitalmord) siBisiercs
OTATYalOIMM YOMHCTBOM UM Haka3bIBaeTcsl 0oJjiee CypOBO, HEXENIU OOBIUHOE
yOUICTBO, a UMEHHO TTOKM3HEHHBIM JIUIIIeHHEeM cBO00 b1, [IpocToe youiicTBO (HeM.
Mord)?, xapakTepusyercsi Kak yOMIICTBO 4eJOBeKa O€3 COBEpPIICHHS TSKKOTO
yOHiicTBa, YTO aHAJOTMYHO COCTaBy 0ObIYHOro youiictBa mo 4. 1 cr. 105 YK P®.
Onnako, B YronoBHoM ynoxenuu OPI' numeercs npectyruieHue, aHamora KOTOporo
B poccuiickom YK HeT — MeHee TsKKoe yoOuiictBo??. Takoe yOMICTBO
XapaKTEepHU3yeTcsl YroJOBHBIM 3akoHogaTenbcTBoM @PPIT kak yOwuiictBO 0e€3
BBHIDOKEHHOW Ha TO BUHBI, KOTJA YEJIIOBEK OBLI MPUBEAEH B SPOCTh TPyObIMU
OCKOPOJICHUSIMU, HW3JI€BaTeNbCTBAaMU WM TpoBokanuei. Kak ykazaHo panee,
aHaJjora JaHHOMY IPECTYIUICHUIO B POCCUMCKOM YTOJIOBHOM 3aKOHE HET, OJHAKO,
M0 aHAJOTUU MOYKHO BBIJCIUTH YOUWCTBO CO CMSTYAIOIIUMU OOCTOSITEIHCTBAMH,
KOTOpbIE O0JIETYAIOT TSHKECTh JESHUS U ONPEACNIAIOTCS MEHbBIIMM HaKa3aHUEM.
JlanpHelmmM 0OBEKTOM CpaBHEHHSI OyZeT yrojioBHOEe 3akoHopaTenbcTBo CIIA.
Crnenyet otmeTuTth, uto CIIIA He uMeeT kak TakOBOTO 00I1IIeH yTOJI0BHO-PABOBOM
cucteMbl Kak B Poccun®®. B kaxaoM mrate AMEPUKH HMEETCS CBOM YTOJIOBHEIA

KOJEKC, CBOM  YTOJIOBHO-TIPOLECCYAIbHBIA  KOAEKC, CBOE  TIPaKJAHCKOE

22 TonoBuenkos, I1: YronosHoe ynoxenne PeneparusHoii Pecy6nuxu Iepmanus. Strafgesetzbuch (StGB) Hayunsie
TPY/BI B 001aCTH HEMEIIKOTO U POCCUICKOTO yrosioBHOTO mpaBa. [Totcmam: Universititsverlag Potsdam, 2021. § 211
[DnexTponnsrii pecypc]. URL: https://publishup.uni-potsdam.de/frontdoor/index/index/docld/47371.

23 Tam xe § 212.

2 Tam xe § 213.

% Kosoukun, U. JI. Yronosuoe npago CIIIA: yue6HOe nocobue st By30s / U. JI. Kozoukun. Mocksa: UznatenscTso
IOpaiit, 2024. Cr. 7. (Bbicmiee obpa3zoBanue). Tekcr: anexTpoHHsbIii / OOpa3zoBarenbHas miatdopma FOpaiT [caiir].
URL: https://urait.ru/bcode/537290.
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3aKOHOJIATeNbCTBO U T.. Bcero Ha Tepputopum CIIA pelictByer mopsiaka 53
CaMOCTOSITENIbHBIX YTIOJOBHO-TIPaBOBbIX cucTeM. Ha mpumepe cpaBHeHUs OyneT
B3STO YTOJOBHOE 3aKOHOIATENbCTBO mTaTa Texac?,

[IpecTymieHusAMH, IOAPA3yMEBAIOIIMMU IIOCSATATENbCTBO Ha JIMYHOCTH
onpezneneHo pasaenom 5 YK Texaca. I'maBa 19 pernmameHnTupyeT npectyruieHus,
CBsI3aHHbIC ¢ YOuiicTBoM. ['1aBa uMeeT B ce0e cleayrone BUabl YOUMCTB: TIKKOE
yOuICTBO, TSDKKOE YOMICTBO, KapaeMoe CMEPTHOM Ka3HbIO, IPOCTOE YOMICTBO U
yOUICTBO 10 mpecTynHOM HeOpexnoctn?’. Tskkoe yOMHCTBO XapaKTepHU3yeTcs
aJIcKBaTHOM NIPUYMHOM, T.€. BBI3BAaHHBIM ~ THEB WM pa3gpakeHUWe Yy Juua
cpenHeil ncuxuku, ad@exT, T.e. CHIbHYI0 AMOILMIO, BBI3BAHHYIO YOWUTBIM, UTO
IPUBEIO K COBEPIICHHUIO TSDKKOro yowuiictBa. Takxke TSDKKUM yOUKCTBOM
IIPU3HAETCA HAMEPEHHOE UM OCO3HAHHOE IPUYMHEHNUE JIMILY, UMEET HAMEPEHHE Ha
IPUYUHEHHE TSKKOTO BpENa, UMEET HaMEpPEHUE COBEPIIUTH (PEIOHUI0 (TSHKKOE
npectyrieHue). Tsokkoe yOMIICTBO, KapaeMoe CMEpPTHOM Ka3HbI, MOKHO

28 Takum

XapaKkTepU30BaTh Kak YOMHCTBO MpH OTATYAIOLUMX OOCTOSITEIhCTBAX
JICSTHUEM SIBIISICTCS:

1) yOuiicTBO COTpyAHHKA IMPAaBOOXPAHUTEIbHBIX OPIaHOB WJIM I0KAPHOTO
pu CIIyKO0e;

2) yOuiACTBO, CONMPSHKEHHOE C APYTUM TSHKKUM TPECTYIIICHUEM, HallpuMep,
orpa0JeHHeM, TMOJOBBIM MPECTYIUICHUEM C OTSATYAIOIUMHU  TOCIEICTBUSMH,
MOJIKOTa, MECTH U JIp.;

3) yOuiicTBO 3a BO3HArpaXKICHUE;

4) youiicTBO BO BpeMs 1oOera u3 NeHUTEHIINAPHOTO YUPEKIACHHUS;

5) yOuiicTBO BO BpeMsl 3aKJIOYEHUS B NEHUTECHUIUAPHOM YUPEKICHUU

3aKTIOYEHHBIM W PAOOTHUKOM;

6) yOuiCTBO B IEHUTEHIIMAPHOM YUPEKACHUN OTOBIBAs OKU3HEHHBIN CPOK;

% Kozoukun, 1. JI. Yronossoe npaso CIIIA: yue6roe nocobue ay1s By30s / U. JI. Koszoukun. Mocksa: U3naTenscTso
IOpaiir, 2024. Ct. 7. (Breicmee o6pa3oBanue). Tekct: anekTpoHHbIH // O6pa3oBaTensHast iatdopma FOpaiT [caift].
URL: https://urait.ru/bcode/537290.
21 Vronoswbii kojekc Illtara Texac, 1947r. Py6puxa: ucropust CIIA 1951-1975. I'nasa 19. [DnekTponHbIH pecypc].
URL: https://usalaw.ru/2024/02/26/1974-ugolovnyj-kodeks-shtata-tehas-chast-1/.
28 Koszoukun, U. JT. Yronosuoe npago CIIIA: yue6HOe nocobue st By3os / U. JI. Kozoukun. Mocksa: U3natenbcTso
IOpaiit, 2024. Cr. 144. (Bseiciee oOpa3zoBanue). TeKkcT: 31eKTpOHHBINH
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7) youiicTBO IBYX U O0JIee JUIL;

8) youiicTBO nMIa, He gocTuruiero 16 ner?,

[Ipocroe  yOMIICTBO  XapakTepU3yeTcs MNPUYMHEHUEM CMEPTH IO
HEOCTOPOKHOCTU.  YOMHCTBO MO  NPECTYIHONW  HEOPEKHOCTHU  SABISIETCS
MOCSTaTEIbCTBOM, B CIEJCTBUHA KOTOPOTO MO HEOPEHKHOCTH MPUUYUHSETCA CMEPTh
Apyromy nmiy->’.

CpaBnuBas nonoxxenue riasbl 19 YK mrara Texac co crateéit 105 YK PO,
IPOCIEKUBACTCA €€ OOJbIIEE SIBHBIE PA3IMYMS CUCTEM 3aKOHOAATENIbCTBA 110
KOHCTPYKUUHU cTaTed. OHAKO TakyKe UMEIOTCS 3JIEMEHThl OOBIUHOTO YOMiiCTBa, a
Tak)Ke YOUICTBA C OTATYAIOUIMMH U CMATYAIOIIUMU OOCTOATEIBCTBAMM.

Haxonen, YronoBHeii kojmekc PpaHIMM PETIIAMEHTUPYET NPECTYIUICHUS
IpOTHUB XU3HU B pazzene |l rnase | u noapaznensiercs Ha otnensl. B qanHo# rinase
ONpENENIOTCA BUABl YOuicTBa B ABYyX otnenax. Oraen | comepxur cienyroumme
KaTeropuu youiicTaa:

1) mpocToe yMBIIUIEHHOE YOUICTBO;

2)  yMBIILIEHHOE  YOMHCTBO, KOTOpOE€  MPEAUIECTBYET  JIPYromy
IPECTYIUIEHUIO, COIMPOBOXKAAET €ro Jubo ¢ Lelbl0 CKPBITBCS C MecTa
MpecTyIJIeHus, TM00 o0ecreyeHne COBEPILIEHUS IPYroro NpecTyIIeHUs;

3) yMBIlIJIEHHOE YOUMCTBO, COBEPILIEHHOE C 3apaHee 00 yMaHHbIM YMBICIIOM;

4) yOuiicTBO HECOBEPIIICHHOJIETHETO, POJACTBEHHUKA, 0CO00 YS3BUMOTO JIUIIA,
MarucTpa, BOEHHOCIYXaIIero, MarucTpa, CyJb1, aJBoKara, rpakJaHCKOIO HCTLA,
pabOTHUKA TAMOYKHH, IEHUTEHIIUAPHON CUCTEMBI;

5) yOUICTBO IIyTEM OTPABICHUS L,

Pazpen |l onpenensier npuurHEHHE CMEPTU B PE3yJIbTaTe OIJIOIIHOCTH, IO

HCOCTOPOIKHOCTH, HCBHUMATCIBHOCTH, He6pe)I(HOCTI/I 1500041 HCUCIIOJIHCHU A

00513aHHOCTH 10 O€30MaCHOCTH WUJIU MPEIOCTOPOKHOCTH.

2 Vronosueiii koneke IlItata Texac, 1947r. —Py6puka: ucropus CIIA 1951-1975. Cr. 19.03. [DneKTpoHHBbIii

pecypc]. URL: https://usalaw.ru/2024/02/26/1974-ugolovnyj-kodeks-shtata-tehas-chast-1/.

%0 Koszoukun, U. JI. Yronosuoe npago CIIIA: yue6HOe nocobue st By3os / U. JI. Kozoukun. Mocksa: U3natenscTBo

IOpaiit, 2024. Ct. 151. (Boicuiee obpazoBanue). Tekcer: anexTpoHHbIH / OOpazoBarensHas miatdopma HOpaiit

[caiit]. URL: https://urait.ru/bcode/537290.

31 Vronosueiii konekc ®@panumn 1992 ropa / MyGnuunas GecruiaTHas MOJMTUKO-TIPABOBAs HHTEPHET-OMOIMOTEKA

IMamkoBa Pomana. Paszpen Il, [nasal, Otaen 1. [Dnexrponnsriii pecypc]. URL: https://constitutions.ru/?p=25017.
21



https://usalaw.ru/2024/02/26/1974-ugolovnyj-kodeks-shtata-tehas-chast-1/
https://urait.ru/bcode/537290
https://constitutions.ru/?p=25017

Kak u B cinyqasx npexunux cpaHeHni YK dpaHnnn nMeer cXoKnue COCTaBbI
yOUICTB € YrOJIOBHBIM 3aKOHOAATENLCTBOM Poccum, oHako umeeT pyryro Gpopmy
ITIOCTPOCHUS CTATEM.

W3y4uB HCTOPUIO Pa3BUTHs B OTEUECTBEHHOM IIPaBE TAKOI'O MPECTYIUICHUS
KaK yOUHCTBO MPH OTATYAIOMINX 00CTOSITENBCTBAX, a TAK)KE PACCMOTPEB MOJIOKEHUE
cratbu 105 YK P® u cpaBHUB €€ C MOJOKEHUSAMH YTOJOBHBIX 3aKOHOB JIPYTHX
rOCyAapcTB, CIEAYET CAENATh BBIBO.

AHanmM3 UCTOpUU YOMHICTB C OTATYAIONIUMHU O0OCTOATENbCcTBaMH B Poccum
NOKA3bIBACT, YTO 3TU MPECTYIJICHUS OTHOCATCA K KaTErOpUU TSHKKUX U 0c000
TSKKAX, U HMX PaCHpPOCTPaHEHHOCTb BBI3bIBACT CEPBHE3HYI0 OOECIOKOEHHOCTH
obmecTtBa. KitoueBoli (akrtop obecnedyeHHs] CHOpaBeAJIMBOCTA — MpaBUIIbHAS
KBaIM(UKALUS MPECTYIUVIEHUH COTJIaCHO JEMCTBYIOLIEMY 3aKOHOJATEIbCTBY.
OpHako B yrojJOBHOM IIpaBe€ €CTh HEAOCTATKM M MpPOOEsbl, MPOSBIIAIONINECS B
PaBONPUMEHHUTEILHON IPAKTUKE U CIEACTBEHHBIX OMIMOKAaX.

[IpoBenss aHaiM3 TMOJNOXKEHHUSI cOCTaBa YOWiIICTBa, B TOM 4YHUCIE MpH
OTAr4yaromux OOCTOSATENbCTBAX IO HOPMAaM YrOJIOBHBIX KOJEKCOB JIPYrUX
rocy1apcTB U CpaBHMB UX ¢ cocTaBoM cTaTtbu 105 YK P®, caenaem BbiBoJ1. XOTh B
npaBoBor cucreme Poccum um B I'epmanmn, @panmum m CIHIA wumerorcs
3HAYUTEbHBIE OTJINYUS B CTPYKTYPE 3aKOHOJATEIbCTBA, U YTOJOBHBIX KOAEKCOB,
B YaCTHOCTHU, HO UMEIOTCS CXO/ICTBA B cocTaBax youicTs. Cieqyer Takke OTMETUTh
JMHAMUKY TpecTynmHOCTH B Poccun, koTopas, kKak ObUIO OTMEUEHO BBILIE UAET Ha
cnan. IlpoananusupoBaB guHamuky npectynHoctu B CIIA, nabGmonaercs
nofoOHass TEHJEHLUs, HalpUMep, MCCIEAOBaHUS TPECTYMHOCTH B IITaTe
KanudopHaus otMmeyaroT noHmxeHnue pocta npectynuoctu B nepuoj ¢ 2011 no 2012
TOI2.

OTnurunem npoctoro youicTa OT KBaIU(UIUPOBAHHOTO COCTOUT B TOM, UTO
npocTtoe yOUCTBO — ATO MpPEeJHAMEPEHHOE JIUILIEHUE XKU3HU JIPYroro 4YeloBeKa.

DOTO OJIHO W3 CaMbIX CEPbE3HBIX MNPECTYIUICHUH MPOTUB JIUYHOCTH, KOTOPOE

321 ofstrom M., Martin B. Crime trends in California. — Public Policy Institute of California, 2021. — [DnexTpoHHbIii
pecypc] — URL: https://sbud.senate.ca.gov/sites/sbud.senate.ca.gov/files/ FullC/PPIC_Crime Trends JTFFinal.pdf;
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KapaeTcs TIOPEMHBIM 3aKJIOYEHHEM Ha CpPOK OT ILIECTH A0 MITHAALATUA JIET C
orpaHM4YeHHeM CBOOObI Ha J[Ba ToJla WK 0€3 HEro, B TO BPEMsI Kak 4acTbh 2 CTaThH
105 VYK PO®, npemycmaTpuBaeT Haka3zaHWe 3a YyOWIICTBO TIpU OCOOBIX
00CTOSITENBCTBAX, KOTOPBIE MPEACTABIISIIOT MOBBIIICHHYIO OACHOCTh, K TIPUMEpY,
yOuicTBO JBYX MM 0Oo0jiee YeNOBEeK, YOMIICTBO HECOBEPILIEHHOJETHUX WU
HEJICECIIOCOOHBIX JI0JIeH, yOUICTBO OepeMEHHBIX JKEHIWH, YOUNUCTBO ¢ 0C000M

KCCTOKOCTBIO, OITACHBIM JIJI O6HIGCTBa CHOCO60M, HT.AO.
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2 OBIIIME BOITPOCHI KBAJIUOUKAIIMM YEUHUCTB C OTATYAIOIIMMU
OBCTOATEJIbLCTBAMU

2.1 OObEeKTUBHBIEC TPU3HAKN YOUNCTB MPHU OTATYAIOUIUX 00CTOSTENHCTBAX

Kpanupunupyromme npu3Haku yOuiicTBa MOKHO pa3eiuTh B 3aBUCUMOCTHU
OT TOT'0, K KAKOMY JIEMEHTY COCTaBa IIPECTYILJICHUSI OHU OTHOCATCS. DTH IPU3HAKH
YKa3bIBAlOT HA TMOBBIINICHHYIO OOIIECTBEHHYIO OMACHOCTh COBEPUIEHHOTO
IPECTYIUIEHUS, IO3TOMY YOUNCTBO ¢ KBAIM(PULIIMPYIOIUMHU IPU3HAKAMU BJICUET 32
co0oii boJiee cTporoe HakazaHUE, BILUIOTH JI0 MMOKU3HEHHOT'O JIMILIEHUS] CBOOOIBI.

JUist popMHUpOBaHUSL OKOHYATEIBHOIO MPEACTABICHUS TAKOTO MPECTYIUICHHS
KaK yOMHCTBO NpHU OTATYAIOLINX 00CTOSATENbCTBAX, CIEYET U3YUUTh «BHYTPEHHIOK
KOHCTPYKIUIO» PECTYIUIEHUS — pa300paTh €ro o COCTaBy.

CocraB npecTyIieHus: MPEACTABISIET U3 ce0sl pa300p IESHUS C MOJIOKEHUS
BUHOBHUKA M XepTBbl. TakuM 00pa3oM, HayKa YrOJOBHOIO IpaBa OIpeaeisieT
COCTaB NPECTYIUIEHUS KaK COBOKYINHOCTb OOBEKTHBHBIX U CYOBEKTHUBHBIX
NPU3HAKOB, KOTOPBIE 3aKPETUIEHBI B yTOJOBHOM 3aKoHe>®, IMEHHO 5TH IOKa3aresu
ONPENENSIOT XapakTep OOIIECTBEHHOM OMACHOCTH TOTO WM HMHOTO JIESIHUS.
[Ipu3Haku coctaBa MPECTYIUICHUs MPEACTABISAIOT U3 ce0s: 00BEKT, OOBEKTUBHYIO
CTOPOHY, CYOBEKT U CYOBEKTUBHYIO CTOpPOHY. B COBOKymHOCTH, B ciyd4ae
CXOXACHUS BCeX (PAKTOPOB, COOTBETCTBYIOIIMX BCEM YETHIPEM MPHU3HAKAM,
SBJIIETCSI OCHOBAHWUEM [Tl IPUBJICUEHUS JIUIA K YTOJIOBHOM OTBETCTBEHHOCTH.

Kak  yka3plBaloch  BBIIE, IPU3HAKM  COCTaBa  IPECTYIUICHHUS
XapaKTEePU3YIOTCS  YEeThIPbMs  MOKa3aTelIIMH, KOTOpble B  COBOKYIHOCTHU
(GOpMUPYIOT CTENEHb TSHKECTH YIOJOBHOIO JESHUS M JAalOT OCHOBAHME JJIst
MPUBJICUYCHUS] JMIA K YrOJOBHOW OTBETCTBEHHOCTH, JJIA JalIbHEWIIEero pazdoopa
yactu 2 ctatbu 105 YK P® 1o cocTaBy cieayeTr onpeaeanTb, YTO NPEICTABIAIOT U3

ce0s Bce MpU3HAKU, HAYHEM C 00BbEKTa MPECTYIUICHHUS.

3 Jleonos, A. B. OObeKTHBHBIE U CYOLEKTUBHBIE IPU3HAKM YOMICTBA IPU OTAMYAIOIMX 06CTOATENbCTRBAX / A. B.
Jleonos // Akryanbubie uccienoanus. 2023. Ne 5 (135). C. 85. https://www.elibrary.ru/item.asp?id=50198111.
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OOBEKT NPecTyIUIEHUSI — 3TO T€ OOIIECTBEHHBIE OTHOIIEHHUS, KOTOPbIM ObLI
HaHecéH BpenS!. B JaHHOM cilydae HapyLIAIOTCA OXPAHSAEMBIE YTOJIOBHBIM 3aKOHOM
IpaBa UM UHTEPECHI JIMYHOCTU U o01IecTBa B 1eJoM. OOBEKTHl MOTYT OBITH Kak
MaTepUalbHBIMU, TaK U HE MaTepualbHbIMH. MaTepuanbHble MPEACTABISAIOT W3
ce0sl mpeIMeThl UMYIIECTBEHHBIX OJiar, HE MaTepualibHbIe Oyiara — 3TO Orjara He
UMYIIECTBEHHOTO XapaKTepa, JUIIEHHbIE KaKOW-TM00 3KOHOMUYECKON 1IEHHOCTH,
HO WTIpalolllie BaXXHYIO pOJb B JKU3HU OTAEIBHOTO (DU3UYECKOTO JHUIa WM
o0riecTna.

Oc00EeHHOCThIO KBATHU(PUKAIMUA TI0O OOBEKTY SIBISIETCS 000OIIEHUE ESTHUM,
HaIleJICHHBIX HA TOKYIIIEHHE OOBEKTHI, 0COO0 OXpaHSEMbIE 3aKOHOM, B JTAHHOM
cilydae >KM3Hb yenoBeka. [l nanpHelmero pazoopa no 00beKTUBHBIM IPU3HAKAM
yOuiicTBa MPU OTATYAIONIMX OOCTOSITENbCTBAX CJEAYET M3YyYUTh CaM OOBEKT
IPECTYIHOIO MOCATATENBCTBA — )KU3Hb, & TAKKE ONPEIETUTh MOMEHT MPEKPALLEHUS
KU3ZHHU.

[ToHaTHE >KU3HMU SIBISETCS CIOXKHBIM W TPAKTyeTcsl Mo-pazHoMy. Tak,
CYILIECTBYET HECKOJIbKO TOYEK 3pEHHUs MO MOBOJY TOro, C Kakoro MOMEHTa
HAYMHAETCS U 3aKaHYMBAETCS JKU3Hb — MOPAJIbHO-HPABCTBEHHAs, MEAUIIMHCKAS U
paBOBasl.

[TpaBoBasi KOHLEMIINS UMEET OOJBIIYIO CXOKECTh C METUIIMHCKON TEOpHUeH,
OJIHaKO uMeeT cBoio crenuduky. Tak, B COOTBETCTBUU CO CTaTheé 53
®enepanbHoro 3akoHa «O0 OCHOBaX OXpaHbl 3J0pPOBbs IpaxkiaH B Poccuiickoii
®enepanun» oT 21 HOAOps 2011 1. Ne 323-D3 momeHTOM pokaeHHs peOeHKa
ABIISIETCS MOMEHT OT/IEJIEHHUS [I0A OT OPTaHU3Ma MaTepPH IIOCPEICTBOM POIOB>>.,

3arparuBas TeMy Hayalla XU3HM C TO3MIMH MpaBa CIEIyeT MOMUMO
TPAKTOBKH POCCHIICKOTO 3aKOHO/IATENIbCTBA 3aTPOHYTh Takke 3apyOexkHoe. Tak, B

YronoBHbIM Konekce PpaHIMUM HMMEETCS 1iejas TIJaBa, IMOCBAIIEHHAA 3aIUTE

3 Kpanudukauus npecTymienuii: yuedbHoe nmocobue mis By3os / O. C. Kamunyc [u ap.]; nox pemaxiumeii O. C.
Kanunyc. 2-e u3n. Mocksa: Mznarenscrso HO0paiit, 2024. Ct.73. (Bricuiee o6pazoBanue). ISBN 978-5-534-11016-
6. Tekct: anexTpoHHsIi // O6pa3oBarenpHas mathopma FOpaidt [caitr]. URL: https://urait.ru/bcode/541772.
% ®enepanbubiii 3akon ot 21.11.2011 N 323-®3 (pen. ot 25.12.2023) "O6 ocHOBax 0XpaHbI 3JI0POBbs TPAXK/IAH B
Poccuiickoii @eneparun” (¢ u3M. u 1011, Betyn. B cuiy ¢ 01.04.2024) // Poccuiickas razera. Ct. 53. [DneKTpoHHBIH
pecypc]. http://pravo.gov.ru/proxy/ips/?docbody=&nd=102152259.
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HMOPHUOHOB, B KOTOPOH M3JI0’KEHBI COCTABBI MPECTYIJICHUN B OTHOILLIEHUHU €UIé He
POXAEHHBIX JIIOAECH, HAMPABICHHBIX HA HEJOMYIICHHE KOMMEPUYECKON TOPrOBIIU
YEI0BEYECKUMH SMOPHOHAMHE Y,

3akoHonaTenbcTBO mTaToB Maccauycerc u IOxnoit Kapomunsr (CLLIA)
yCTaHAaBJIMBAET OTBETCTBEHHOCTh 3a YOWKCTBO SMOpPHOHAa M BKIIOYAET €ro B
TIOHSATHE KUBOTO CyIIEeCTBa® .

OtnenpHOE BHUMaHUE K TIPaBaM €IE HE pOAUBILETOCs YesnoBeka ynenseT YK
®enepatuBHoii Pecriyonmuku I'epmanuun. Tak, B XVI pasgene YK OPT,
IIOCBSILIEHHOT'O OTBETCTBEHHOCTH 3a MPECTYIUICHUS NPOTUB KU3HU COLEPKUTCA 7
cTaTeii 32 HApyIIEHKUE PABUII IPEPHIBAHUS OEPEMEHHOCTH S,

[Tomumo I'epmanun, @pannuu u mwraroB Maccauycerc u FOxno1 Kaponnnsl
(CILIA), mpaBa denOBeKa, HAXOMAIIErOCs B yTpoOe Marepu Kak OTAEIBHOTO
CyObeKTa MpaBa OXPAHIETCA TAKXKE €BPONEHCKUMHU KOHCTUTYIUAMH CloBaIikon
PecniyOnuku (ct. 15), Upnannuu (ct. 40) a Taxke Yemickoit Pecriyonuku (cT. 6).

Yro KacaeTcsi OKOHYaHUs KU3HH YEJIOBEKA, TO ATOT BOIIPOC TOXKE HE CTOJIb
OJIHO3HAaYeH. B poccuiickoM 3aKOHOJATENIbCTBE MOMEHTOM CMEPTH YeJIOBEKa
npU3HAETCSl CMEPTh TOJIOBHOTO MO3ra WM HeoOpaTtumas Tubelnb, Mpu KOTOPOi
HEBO3MOKHO BEPHYTb YEJIOBEKA K KU3HH.

IlepBblii  BapuaHT CMEPTH  MPEAINONAracT IIOJHOE  MpEKpalleHue
(YHKIIMOHUPOBAHUS TOJOBHOI'O MO3ra — OTKJIIOUEHHE BCEX J>KU3HEHHO BAaYKHBIX
MIPOLIECCOB, TAKUX KaK MBIIUIEHNE, CO3HAHKUE, MPEKpaIllleHHe paboThl HEMPOHHBIX
CBSI3EU U Jp.

Bropoii  BapuaHT CcMepTH  IIpEAIojaraeT  IOJHOE  IPEKpalleHUe
(GYyHKUIMOHUPOBAHUS ~ YEJOBEYECKOTO  OpraHu3Ma, 4YTO  BBIpaXKaercs B

HECITOCOOHOCTH BCPHYTb €TO K KU3HHU, B CIICACTBUU HCTO YCTAHABIIMBACTCS CI)aKT

% Vronosuslii konekc @panuuu 1992 ropa / Ty6audnas GecniuaTHas MONMTUKO-TIPABOBAs HHTEPHET-OMOIHOTEKA

ITamkoBa Pomana. Pasgen I, I'masa I, Otaen 1. [Dnektponnsiii pecypc]. URL: https://constitutions.ru/?p=25017.

3" Kozoukun, U. JI. Vronoeroe npaso CIIIA: yue6HOe nocobue yist By308 / W. J1. Kozoukun. Mocksa: U3atenbeTBo

IOpaiit, 2024. Cr. 30. (Bricuiee o6pa3oBanue). [Daextponnsiii pecype]. URL: https://urait.ru/bcode/537290.

3 Tonoerenkos, I1: YronosHoe ynoxenne ®eneparusroii Pecriy6nuku lepmanus. Strafgesetzbuch (StGB) Hayunbie

TPyl B 00JaCTH HEMELKOTO M poccuiickoro yrosoBHoro mpasa. Ilorcmam: Universitétsverlag Potsdam, 2021.

Paznen XVI. [Dnekrponnsiii pecype]. URL: https://publishup.uni-potsdam.de/frontdoor/index/index/docld/47371.
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Ouonoruueckon cMepTu. B MenuiuHe Takke CyIIECTBYIOT HMOHSTHS MHUMOW U
KJIMHUYECKON CMEPTH.

MHuMas cMepTh OIPAa3yMEBAET COCTOSIHUE YETIOBEKA, TP KOTOPOM YEJIOBEK
KaXeTcsi MEPTBBIM, OJHAKO JKU3HEHHbIE IIPOLECChl B €ro OpraHu3Me
IIPOAOJKAIOTCSL, XOTh U CJIA00 BBIPAYKEHHBI.

KinHnueckass cMepTh — 3TO IPOMEKYTOYHOE COCTOSTHUE YEJIOBEKA MEXKIY
KU3HBIO U CMEPTHIO, IPU KOTOPOM IpEKpaIaeTcsi pabora cepAleOneHns, bIXaHus
Y TIOJIHOCTBIO HMCUE3aIOT BCE BHEIIHHME IMPU3HAKU YKU3HHM YEJIOBEKA, OJHAKO, B
OpraHu3Me MPOJOJDKAIOTCA OHOJIOTMYECKHI MPOIECChl, C MOMOIIBIO KOTOPBIX
BO3MOYKHO BEPHYTH YEJIOBEKAa B COCTOSIHUE HOPMAJIBHOM JKHU3HEAESITEIBHOCTH.
Crnenyer y4decTb, UTO KaK KIMHUYECKAs, TAK U MHUMAasi CMEPTh PACCMaTPUBAIOTCS
3aKOHOJATEJIEM KaK KOHEYHBIE BapUaHThl IPEKPALICHUS IKU3HEAEITEIBHOCTH
YeJloBeKa M, (PAKTUYECKH, KIMHUYECKYI0 WM MHUMYIO CMEpPTh HENb3s CUHUTATH
opuIManbHBIM (PAKTOM MNPEKPAIIECHUS KU3HU YEJTOBEKA.

B yrosoBHOM IpaBe yYHTBHIBAIOTCSI KaK BapUaHT CMEPTH T'OJOBHOIO MO3Ta,
Tak W OWoJormyeckas CMEpTh, OJHAKO KOHCTAaTallMed CMEPTH 3aHUMAIOTCS
MEAMIMHCKUE PaOOTHUKH, ISl FOPUCTIPYIEHIMHU (DaKT CMEPTH BbI3bIBACT HAYUYHBIN
WHTEpPEC HE CTOJb KaK MpPEKpallleHHE CYIIECTBOBAaHUS YEIOBEKa KaK >KHBOTO
opraHu3Ma (XOTs W HMMEET KpalHe BaXHYIO POJb MEIUIMHCKOE ONpEeIeIeHHUE
CMEPTH), KaK CMEPTh JIMYHOCTH, HAAEIIEHHYIO IIPAaBAMH, KOTOPOE, B CBOKO OYEPEb,
3aluIIaeTcs rocynapctBoM. [IoCkonbKy B JaHHOM Cily4ae CMEpPTh 4YeJIOBEKa
UCCJIENYETC C MO3UMLMHU YIOJIOBHOTO IIpaBa, TO, KaK IPABHWIIO IPEANOJIAraeTCs
HACUJIbCTBEHHAsI CMEPTh.

['maBHOE OTIMYKE HACUIBCTBEHHON CMEPTH OT HEHACUJIbCTBEHHOM B TOM, UTO
B NIEPBOM CJIy4yae YEJIOBEK YMHPAET OT €CTECTBEHHBIX MPHUYMH, KaK MPABUIIO
00Je3Hb, BTOPON BapUaHT — HACWJILCTBEHHAs cMepTh. HacWIbCTBEHHas CMEPTh
HACTyMaeT B CUJy BHEIIHUX (PAKTOPOB, HAMPUMEpP, MOPAKEHUE OTHECTPEIbHBIM

OpyKHueM, yaap KaMHEM U JIp.
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B 3akoHomatenbcTBe PoccuM  HACHIBCTBEHHOE IPUUMHEHUE CMEpPTHU
YeJIOBEKY JENIUTCS Ha HEOCTOPOKHOE (HE YMBIIUIEHHOE) M yMbIOLIEHHOE®,
[IpyurHEHNE CMEPTH MO HEOCTOPOKHOCTH XapaKTEPU3YETCs IPUUNHEHUEM CMEPTH
B CUJIY HEOpPEXKHOCTH, JIETKOMBICIHS, HEBHUMATEIbHOCTH, HEOCTOPOXKHOCTH. B
YTOJIOBHOM IIpaB€ MPUYMHEHUE CMEPTU MO HEOCTOPOKHOCTH HE CUUTAETCA
yOUICTBOM, XOTh U SIBISIETCSl OOIIECTBEHHO OmacHbIM jAessHueM. He mpusnaércs
JaHHOE JIessHue yOUHCTBOM IO CyOBEKTMBHOI CTOPOHE COCTaBa IMPECTYIUICHUS.
Takxke crnenyeT OTIMYaTh MPUYUHEHHE CMEPTH MO HEOCTOPOKHOCTH OT
HecyacTHOro ciyvas. OTiIMYaroTcss OHM TEM, YTO IPU NMPUYMHEHUM CMEPTH IO
HEOCTOPOXKHOCTH JIMIIO HE OCO3HAET OOLIECTBEHHYIO OMACHOCTb CBOETO ICSHUA,
HECYACTHBIA CIIy4all K€ MOJPa3yMEBAET HE TOJbKO HEBO3MOXHOCTb MPEABUAECTH
HACTYIUIEHHE CMEPTH, HO U HEBO3MOXHOCTh NMPEIOTBPAILECHUs CMEPTH. B ciydae
HEOCTOPO’KHOCTH  HACTYNaeT YrOJOBHAas OTBETCTBEHHOCTb, B Cllydae ke
HECYACTHOTO CIIy4asl yroJIOBHAasi OTBETCTBEHHOCTb OTCYTCTBYET.

HacunpcTBeHHast cMepPTh MOAPA3yMEBAET NPUUYMHEHHE CMEPTU YEJIOBEKY.
Kak mnpaBwiio HAaCUIBCTBEHHYIO CMEPTh MPUUYUHSIOT YMBIIUIEHHO, OJHAKO,
YTOJIOBHOE IMIPaBO TAaKXE€ paccMaTpUBAaeT IPUYMHEHUE CMEPTH B IIpoLecce
COBEpILIEHUS JAPYroro mnpectyivieHus. B gaHHOM ciyyae OTCYTCTBYET YMBICEN
COBEpILIEHUS YOMHCTBAa KaK OCHOBHOI'O MPECTYIUIEHUS U COBEPUIAETCS CIy4alHoO,
HaIPUMEP, YMBIIIJIEHHOE NPUYMHEHUE TSHKKOTO BpEAa 3J0POBBIO, IMOBJIEKIIEE
CMEpPTh MOTEPIEBIIETO (IIPecTyIUIeHue ¢ AByMs Gopmamu BuHBI)*. B TakoMm ciydae
(GakT cMepTH MOTEPIEBLIETO CUYUTAETCS OTATYAIOIIUM OOCTOSITENBCTBOM, T.€.,
YCII0’KHEHO (PAaKTOPOM, T00aBIISIFOIINM TSHKECTU PECTYIUICHUS B BUJI€ TIOBBIIICHUS

yrpo3bl  00IIecTBEHHONW Oe3omacHocTU. OTdryaromuMud  (akTopamMd  MOTYT

IIpU3HaBaTbCA: PCUOUIANB HpGCTynJ’IGHHﬁ; HAaCTYIUICHUC TAKKHX HOCHCHCTBHﬁ;

% Emckonocsn, T. K. YOUICTBO Mpy OTATYAKOMIMX 0OCTOATENLCTBAX, OTHOCALIUXCSA K CYObEKTY NPECTYIUIEHHS 1
00BEKTUBHON CTOPOHE cocTaBa mpecTyrieHust / CoBpeMEeHHOE COCTOSHUE U MEPCIIEKTHBBI Pa3BUTHSI COBPEMEHHOM
HayKd u oOpa3oBaHms: cOOpHUK cTateil [V MexmayHapoaHOW HaydHO-TIpaKTHYeCKo# KoH(pepeHmH, [leTpo3aBomck,
21 suBapsa 2021 roga. — Ilerpo3aBoack: MexyHapoaHbIi LIeHTp HayyHoro naptHepcTtBa «Hosas Hayka», 2021. C.
363. [DnextponHslii pecypc]. URL: https://www.elibrary.ru/item.asp?id=44604195.

40 Kpanu@urauus npectymienuii: yuebnoe nocobue s By3os / O. C. Kamunyc [u ap.]; mox pemakumeii O. C.
Kanmnaye.  2-e m3n.  MockBa: MsparensctBo IOpaiit, 2024.  Ct.78. [OnekrtponHblii pecypc]. URL:
https://urait.ru/bcode/541772.
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MPECTYIUIEHUE, COBEPUIEHHOE TPYIIION JHUL; MPECTYIUIEHUWE, COBEPLIEHHOE IIO
MOTHBAaM pacoBOM, HAIMOHAJIBHOW, PEIUTHO3HOW, IOJUTUYECKOW HEHABUCTH;
MPECTYIUICHUE MPOTUB COLUMAIBHO YSI3BUMBIX TPaXKJIaH W JPyTHe JIeIHUS,
IpeayCMOTpPEeHHBIEC cTaThEN 63 OOI1Iel yacTu YT0oJI0BHOTO KOJIeKca Poccun®'.

Yacts 2 cratem 105 YK P® wmoxnHO QopMansHO pa3genuts Ha
XapakTepu3ymoIme coctaB npectymieHus. [lo kBamudukammm 1o 00BEKTY
MPECTYIUIEHUSI MO>KHO BBIJEIUTH CIENYIOMNE MyHKThI cTtaThu 105 YronoBHOro
Kozekca Poccun:

- YOUHCTBO JIBYX U 00JIEE JIUIT «a»;

- YOMICTBO JIUIIa U €T0 OJIU3KUX B CBSA3U C OCYIIECTBICHUEM JAaHHBIM JIUIIOM
CITY>K€OHOM JeATeIbHOCTH WA BBIMIOJHEHUEM OOIIECTBEHHOTO JI0JIra «0»;

- yOMHCTBO MAaJIOJIETHETO WJIM WHOTO JIMIIA, 3aBEIOMO JJii BHHOBHOTO
HaXOJISIIIErocs B 0€CIIOMOIIIHOM COCTOSIHUM, @ PABHO COMPSIKEHHOE € MTOXUIIICHUEM
YyeJIoBeKa «BY;

- yOUIICTBO KEHIIMHBI, 3aBEIOMO JIJI BHHOBHOTO HAXO/SIICHCS B COCTOSTHUN
OEpEMEHHOCTH «T».

Oco0eHHOCThIO KBATM(UKAIMKA TI0 O0BEKTY SIBISETCS 0000IIeHNEe eTHUIA,
HAIICJICHHBIX Ha TOKYIIEHHE OOBEKTHI, 0COO0 OXPaHAEMbIE 3aKOHOM, B JaHHOM
CJy4yae *KU3Hb YeJIOBeKa.

[TepBbrit mpu3HaK — YOUHCTBO JBYX WK 00JI€€ JIUIl MOXKET OBITH COBEPIIIEHO
J00BIM c1oco0oM. I'TaBHOE OTIIMYKE — JTUIIEHUE )KU3HU HE OJTHOTO, @ HECKOJIBKHUX
u OoJiee JINIL, YTO CYIIECTBEHHO MOBHIIIAECT CTETIEHb OOIIECTBEHHOM OMaCHOCTH.

Crnemyer TakKe OTMETHUTb, 4YTO B COOTBeTCTBMM abzamy 1 m. 5.
[Toctanosnenus [1nenyma BepxoBHoro Cyna P® Ne 1 «O cyne6Hoi mpakTuke 1o
nenam 06 youiicte (cT. 105 YK PD)» «B cooTBeTcTBUM ¢ MOJOKEHUSIMH 4. 1 CT.
17 YK P® yOwuiicTBO ABYX WM OoJiee JIMIl, COBEPIICHHOE OJHOBPEMEHHO WJIH B
pa3Hoe BpeMs, He 00pa3yeT COBOKYIMHOCTH TIPECTYIUICHUH U  TOJICKUT

KBaM(pUKAUK 10 1. «a» 4. 2 c¢1. 105 YK PO, a npu HAIIMYuu K TOMy OCHOBaHHM

41 Yronousrit kogekce Poccuiickoii ®enepanun ot 13.06.1996 N 63-®3 (pen. ot 25.03.2022). Ct.63. [DneKTpOHHBIH
pecypc]. URL: https://www.consultant.ru/document/cons_doc_LAW_10699/.
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TaKXXe U 0 IPYTUM ITYHKTaM 4acTH 2 JaHHOM CTAaThH, IPU YCIOBUH, YTO HU 32 OAHO
3 DTHX YOMICTB BUHOBHBII paHee He ObLI OCYKIEH» 2,

Taxxe ucxons uz pexkomennanuu [nenym Bepxosnoro Cyna P®, B cinyuae,
€CJIM BUHOBHBIA COBEPILIUJ YOUHCTBO BCEX MOTEPHEBIIMX B paMKax MYHKTa «ay
yactu 2 cratbu 105 YK PO, 10 ero cienyer CyauTb MMEHHO II0 KOHKPETHOM
BBIIIEYKa3aHHOM CTaThe; B CIy4yae JK€, €CJIM BUHOBHBIM IOCATal Ha JKHU3Hb
HECKOJIBKHX JIIOJIEM, HO B KOHEYHOM HTOr€ yMEp TOJBKO OJIMH, a HECKOJIbKO
BBDKUJIM, TO CJEAYyeT CyIuTh BUHOBHOro mo yactu 1 crareu 105 YK P® u
YUYUTHIBATh COBOKYITHOCTh PECTYTICHUIA.

Taxoxe He moAmaaaeT noj KBaM@puKauo yOUMCTBO IBYX WiH Oosee JIHIl,
€CJIM OJIHO W3 YOUMCTB COBEPIIEHO MPU MPEBBIIMICHUN HEOOX0IUMON CaMOOOOPOHBI
WIM B COCTOSSHUM CHJIBHOTO BOJHEHHUS, BBI3BAHHOTO HENPABOMEPHBIMHU WJIU
aMOpaJIbHBIMU JEHCTBUSMH MOTEPIIEBIIET0, COTJIACHO MYHKTY «a» YacTH 2 CTATbH
105 YK PO.

Paccmotpum cynebHyro npaktuky Antaiickoro kpasi. 07 asrycrta 2023 roaa
AnTalicKuid KpaeBoOM CyJ B cOCTaBe Ipeacenarenbcrpyroniero Kanmmanuenko B.B.
npu  cekperape cyaebHoro 3acemanust [lpunynkoit H.B., ¢ ywactuem
rOCyAapCTBEHHOTO  OOBMHHUTENS, A TakXKe 3allUTHUKOB  MOJCYAUMBIX,
MIOTEPIIEBIIETO, a TAKKE CAMHX IMOACYAUMBIX ObLT BeIHECEH TpuroBop Ne 2-20/2023
ot 7 aBrycra 2023 r. mo gemy Ne 2-20/2023. Cyn yCcTaHOBWJI, YTO MOJICYHUMBIE,
JAHHBIE KOTOPBIX OCTAJIMCh AHOHMUMHBIMHM JJisi OOILIECTBEHHOCTH, COBEPIIMIIN
YMBIIIJIEHHOE YOMICTBO Tpynmoit nuil. beuto ycranosieHo cienyromee: GUO 1
(youtsrit), ®UO 2 u ®UO 3 pacnuBaivi CIUPTHBIE HATUTKU IO aJpecy, JaHHBIC
KOTOPOr0 OCTaJUCh CKpBITBIMH. B mpouecce pacnutus mexay ®MO 1 u ®UO 2
BO3HHMK KOH(JIMKT 10 moBoay AeHexxkHoro goira ®UO 1 k ®UO 2, B mocnencTBun
®UO 2 B3s1 HOXK U nojommén czaau kK ®UO 1 u Hauan HAHOCUTD yJaphl B 001aCTh
men. [locne Toro, kak @O 1 ynan va nmon, PHUO 2 npoaomKuiI HAaHOCUTh yAAPbI

HO)KOM, B 3T0 Bpemss y ®UO 3, koropblii HaxoAwics B KOMIIAHHUU C

42 «O cynebHolt mpakTuke no jenam 06 youiictee (ct. 105 YK P®)» IMocranosnenue [lnenyma Bepxosroro Cyna
P® oT 27.01.1999 N 1 (pen. oT 03.03.2015). [OnexTpoHHBII pecypc]. URL:
https://www.consultant.ru/document/cons_doc_LAW_21893/.
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BbllieykazaHHbIMU OO 1 1 ®UO 2, Bo3Huk ymsicen nomoub @O 2 3aBepmiuTh
youiictBo ®MO 1. CnencrBuem 06110 ycTaHoBiaeHo, yto y ®UO 2 u ®UO 3 6butn
HenpussHeHHble oTHoeHust kK MO 1, B cieacTBuu 4ero, ObUIO OMPEEICHO, YTO
y @HO 3 BO3HUKIIO YyBCTBO TOBAPHILECTBA U OH MOMOT 3aBEPIINTH HayaToe PO
2 yOuWHCTBO, YTO XapaKTepU3yeTcs Kak yOuiicTBO rpymmoil iui. B pesynbrare
Cyane0HOTO 3acenanus CyJ BeiHEC cheayromui npurosop: @O 2 HazHAYUTE MEpy
HaKa3aHUs Ha CPOK 14 JeT B KOJIOHUHU CTPOTOro PEKUMa 32 MPECTYIUICHUE IO II. <GK»
4.2 ¢1.105 YK P®. ®UO 3 naznauuth Mepy 13 meT 6 MmecsieB ¢ OTObIBAHUEM B
UCITPaBUTEIBHOM KOJIOHUU CTPOrOT0 PEXUMa 3a IPECTYIUIEHUE 1O 1. <«ok» 4.2 ¢T.105
VK P®*,

Crnenyroiuii myHKT KBaTM(UKAIUK — yOUMCTBO JIMIIA U €T0 OJIM3KUX B CBS3U
C OCYIIECTBJICHUEM JaHHBIM JIMIIOM CIIY>KEOHOM JESITeTbHOCTU UM BBIIIOJHEHUEM
OOLIECTBEHHOTO  Jtosra. JlaHHBII TOpU3HAK NOPECTYIUIEHUS  MPEAINoJiaract
YMBIIUJIEHHOE JIUILIEHUE KU3HH BBIIIEYKAa3aHHBIX JHL], KOTOPBIM ObLI COBEPILIEH C
LEIbI0 BOCIPENATCTBOBATh JEATEIBHOCTH TIOCYJApPCTBEHHBIX Clykamux. B
cooTBeTcTBUH C 1. 4, cTathu 5 YIIK P®, 65iu3kuMu poJICTBEHHUKAMU TPU3HAIOTCSL:
CYIIpYT, CYIIpyra, pOAUTENH, I€TH, YCHIHOBUTEIH, YCHIHOBIIEHHBIE, POJIHbIE OpaThs
¥ POJIHBIE CECTPBI, AeAYIIKH, 0abymKky u BHYKn*!, YOUICTBO UIa, BXOIAIIETO B
BBIIIEYKa3aHHbBIA CIHCOK COMPOBOXAAETCS CIEHU(PUUHBIMU MOTHBOM M LENbIO,
KOTOPBIMH SIBJISIETCS HEIOBOJIBCTBO BBIIOJIHSAEMBIMH CIIYXAIIUM JIMLOM CBOHX
MOJIHOMOYHI U 00sI3aHHOCTEM.

3akoH pazbscHseT, uto: «Ilox ocymiecTBieHueM city)keOHOM JeATENbHOCTH
clleqyeT TOHUMAaTh JCHCTBHUS JIMIA, BXOJSAIIME B KpPyr €ro o00s3aHHOCTEH,
BBITEKAIOMIMX U3 TPYJOBOTO JOroBopa (KOHTPaKTa) C TOCYAAapCTBEHHBIMHU,
MYHULMNATbHBIMH, YACTHBIMU U HHBIMU 3aPETrUCTPUPOBAHHBIMHU B YCTaHOBJIEHHOM
NOpSIIKE  OPEANpUATHSAMH M OpraHU3alMsIMU  HE3aBUCUMO OT  (OPMBI

CO6CTBCHHOCTI/I, C IpCAIIPUHUMATCIIAMHA, ACATCIbHOCTE KOTOPBIX HE ITPOTUBOPCUUT

43 TIpurosop Aunraiickoro kpaesoro cyaa Ne 2-20/2023 or 7 asrycra 2023 r. o geny Ne 2-20/2023 // CyneGubie u
HopMaTHBHbIe akTel P®. [nekrponHslit pecype]. URL: https://sudact.ru/regular/doc/OhiPLEFGEJWVZ/.
4 VronosHo-nponeccyaabHbIi Komeke Poccuiickoit ®@emepanun ot 18.12.2001 N 174-®3 (pex. ot 25.03.2022) //
CobOpanue 3akonogarensctBa P®d. — 2001. - N 52 (u. I). - Cr. 5. [Onexrponssiii pecypc]. URL:
https://www.consultant.ru/document/cons_doc_LAW_34481/.
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JEHUCTBYIOLIEMY 3aKOHOAATENIbCTBY, a MO BBIIIOJIHEHHEM OOIIECTBEHHOTO J0JIra -
OCYILIECTBJICHUE TPAXKIAHMHOM KaK CIEHHAIBHO BO3JOKEHHBIX HAa HETO
00s13aHHOCTEH B MHTEepecax OOIIECTBA UM 3aKOHHBIX MHTEpECcax OTAEIbHBIX JIHII,
TaK U COBEpILICHHUE APYIHMX OOIIECTBEHHO TMOJE3HbIX JEHCTBUU (TMpeceueHue
IIpaBOHAPYIICHH, COOOIIIEHIE OpraHaM BIACTH O COBEPUICHHOM HJIM TOTOBAIIEMCS
NPECTYIVIEHUU JIMOO0 O MECTOHAXOXKJIEHUHU JIMIA, Pa3bICKUBAEMOTO B CBS3H C
COBEpPUICHUEM UM [PABOHAPYILIECHUM, Jadya CBHIETEIEM WM IOTEPIIECBIINM
TIOKA3aHMH, M300/IMYAOIIKX JIMIO B COBEPLIEHUH TIPECTYILIEHUS, U IP.)»™.
OObpamasich k Cy1eOHON MpakTUKe AJITaCKOTO Kpast, CIEAYeT pacCMOTPETh
pemenue cyna Ne 2 -19/2019. Cya ycraHoOBWJI, 4TO B MOMEHT YNOTpeOJIeHUs
CIIUPTHBIX HAMUTKOB, y MOJCYIMMOrO0 BO3HHMK IMPECTYIMHBIA YMBICET Ha IOYBE
JMYHOU HETIPUS3HU K rpaknanuny «I1» noacyaumbiM ObLIO COBEPIIEHO MOKYIIICHUE
Ha YMBIIIJIEHHOE TPUYUHEHUE CMEPTU IMYTEM yAapOB HOKOM B 001aCTh )KU3HEHHO
BAKHBIX OpPraHOB — TPYAHYIO KJIETKY W JKHUBOT, TEM CaMbIM IPUYUMHUB BpeE.
norepnenuied. OAHAKO MpeCTyIUIEHWE HE ObLIO JOBEIEHO 10 KOHUA. B MoMeHT
MOKYIIEHUS Ha KU3Hb TpaxkaanuHa «[», «I'», Haxoasch Ha MECTE MOKYIICHUST Ha
MPECTYIJICHUE ObLTN MPEANPUHSITHI IEUCTBUS JJI TIPEIOTBPAIICHUS IPECTYTICHUS.
«I"» HaHEC HECKOJIBKO YAapOB MO JUIYy MOTEPIIEBIIET0, a 3aTEM OTTOJKHYJI €r0, TEM
CaMbIM MPEJOTBPATUB OKOHYAHUE MPECTYMHOTO AesiHUSA. B CBsA3M C nelcTBUIMU
«I'y», HarpaBIEHHBIMH HA MPECEYCHUE MPECTYTUICHHUS], MTOACYIUMBIM OBIJIO IPUHSTO
pElIeHre BOCHPENSATCTBOBATH BBIIOJIHEHUS OOIIECTBEHHOTo noira «I» myTém
youiictBa. Cy0M ObLIO YCTAHOBJICHO, YTO TIOJICYAMMBIN HaHEC HE MeHee 15 ynapoB
B 00J1aCTh KU3HEHHO-BAXKHBIX OpraHoB «I », 0T 4ero oH ckoHvascs Ha mecte. [locre
coBepieHus youiictBa «I'», MOACYIMMBIH, OMacasch 3a CBOIO KU3Hb U 3/10POBbE,
IOKMHYJI MECTO MPECTYIUIEHHs 4Yepe3 OKOHHYIO paMy. B KOHEYHOM uTOre cyn
NpU3HAJI MOJCYAMMOr0 BHUHOBHBIM M MPHUHSJ PEIICHUWE O HAKA3aHUM B BUJE

JUIIEHUST CBOOOJBI B  HCIPABUTEIBLHONW KOJIOHUU CTPOTOrO0 peXUMa 3a

., «O cynebHoii npakTuke no nenam o6 ybuiictee (ct. 105 YK P®)» [ocranosnenue Ilnenyma Bepxosroro Cyma
P® or 27.01.1999 N 1 (pen. or 03.03.2015). A6zan 2, u. 6. [Onexrponnsii pecypc]. URL:
https://www.consultant.ru/document/cons_doc_LAW_21893/.
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MPECTYIUICHUS, TPEAYCMOTPEHHBIMHU 4. 3 CT. 30, 1. «a» 4. 2 cT. 105 YK P® u n1. «o»
4. 2 cT. 105 YK PO,

Crnenyromuii myHKT «B» yacTtu 2 ctaTtbu 105 YK P® — yOuiicTBO ManoieTHETO
WIM WHOTO JIMIA, 3aBEJOMO JJii BHHOBHOI'O, HAaXOJSIIErocsi B OECHOMOLIHOM
COCTOSIHUH, @ POBHO COIPSKEHHOE C MOXUIIEHUEM YeJIOBEKa.

[Ton ManoneTHUM JUIIOM MOHUMAETCS YEJIOBEK, HE JOCTUTIUNA 14-1eTHero
BO3pacTa HA MOMEHT COBEpUICHUs MpecTyIuieHud. Eciu mHOe nuuo, 3aBeIoMO
Haxojsmeecss B OECIOMOIIIHOM COCTOSIHUU, UMEET OCOObIE XapaKTEPUCTUKH U
MPaBOBOM cTaTyc (MHBAJIMAHOCTH, (PU3MYECKas WIM TICUXOJOTHYECKas CiIadOCTh
WM HEMOJHOIEHHOCTh U J.p.), TO MaJOJIETCTBO HE MMEET KAKUX-JIHOO OCOOBIX
XapaKTepUCTHK, U caM MO ceOe BO3pacT HE 3aBUCUT OT CTENEHU OECIOMOIIHOCTU
MOTEPHIEBIIETO JIUIIA.

Yrto kacaeMo 0€CIIOMOIIHOTO COCTOSIHHSI, TO OHO ONPEIEISAETCS MOJI0KEHHEM
MOTEPIEBILIETO JHUIAa B OTHOIICHUWU MPECTYNHHKA. Takoe U0 HE HUMEeT
BO3MOXHOCTH OKa3aThb IPOTUBOJECHCTBUE B OTBET HA MOCATATENIbCTBA WIIU
YKIIOHUTBCSI OT HUX, T.€. CAMOCTOSITEJILHO 3alIUTUTH C€0SI B MOMEHT MPECTYITHOTO
MOCATaTEIbCTBA.

CornacHo mnyHKTY 7 TOCTaHOBIEHMS IuieHyMa Ne 1, yMBIIIJIEHHOE
NPUYMHEHUE CMEPTH JIMIlY, HaXOAAIIEeMycCs B OECIIOMOIIHOM COCTOSIHUM H3-3a
(bU3MYECKUX WU MCUXUYECKUX MPHUYMH, JOHKHO paccMaTpUBAThCS KaK YOUHCTBO
1o 1. «B» 4. 2 cT. 105 YK P®. 310 oTHOCHTCS K TEM, KTO HE CIIOCOOCH 3aIlIUTUTh
ce0s UM OKa3aTh aKTUBHOE COMPOTHUBIICHHE BUHOBHOMY H3-3a CBOETO COCTOSTHUSI.
K TakuMm numam MOTyT OTHOCUTBHCSA TSKEIOOOJIbHBIC, MpecTapesbie, U Te, KTO
CTpaJlaeT TMCUXUYECKUMH PACCTPOMCTBAMHU, JUIIAIOIMIUMH HMX CIIOCOOHOCTH

aJIeKBaTHO BOCIIPMHMMATBH Iporcxosmiee’’.

46 TIpurosop Auraiickoro kpaesoro cyna Ne 2-19/2023 ot 24 nos6ps 2023 r. mo peny Ne 2-19/2023// Cynebubie u
HopMmaTHBHbIe akTel PD. [Dnekrponnsiii pecype]. URL: https://sudact.ru/regular/doc/kO8G3X8djRga/.
47 «O cynebHol mpakTuke no jenam 06 youiictee (ct. 105 YK P®)» IMocranosnenue [nenyma Bepxosroro Cyna
P® or 27.01.1999 N 1 (pen. ot 03.03.2015). II. 7. [Onexrponnsii pecypc]. URL:
https://www.consultant.ru/document/cons_doc_LAW_21893/.
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Taxxe ciemyer ydecth, uro BepxoBubii Cya P® uckiroyaer youiicTBO
YEeJIOBEKA B COCTOSSHMM CHA WM aJKOTOJBHOTO OIBSHEHUS OT COCTaBa
IPECTYILICHUS, IPELYCMOTPEHHOTO II. «B» 4. 2 cT. 105 VK PO,

VYMBIIUIEHHOE JTOBEJECHUE JI0 COCTOSHUS OECIOMONIIHOCTH, €CJIM JaHHOE
OOCTOATEIBCTBO BXOJAWJIO B IUIAH BHUHOBHOTO [UJISl JajbHEHILEro COBEPIICHHS
IIPECTYIUIEHUS TaKXKE HE UMEET cocTaBa 1. «B» 4. 2 ¢T. 105 YK PO.

YO6uiicTBO, CONPsKEHHOE C MOXUILEHUEM MOTEPIEBIIETO MO CMBICIIE OJIU3KO
10 —CYTH ¢ OE€CIIOMOIIHOCTBIO KEPTBbI, HO UMEET APYTOM, XOTh U CMEXHBIA COCTaB
IIPECTYIICHUS.

[Tocnenuuii myHKT KBaMuKauy o o0bekTy B coctane 4. 2 ¢1. 105 YK PO
ABJISIETCA MYHKT «I» — YOWMCTBO JKEHIIMHBI, 3aBEIOMO JUIi BUHOBHOTO
Haxojsmencs B COCTOSSHMM — OepemMeHHOcTH.  Jl[aHHOE — IpecTyIUIeHue
XapakTepu3yeTrcsi  yOMHCTBOM  JKEHIUMHBI, HaXOJSAIIEMcs B COCTOSIHUU
OEpEMEHHOCTH, YTO OrPAaHUYMBAET >KEHUIMHY BO3MOXKHOCTBIO CAMOOOOPOHBI U
CTaBUT B 3aB€OMO OECIIOMOIIIHOE TIOJI0KEHUE MEePE] BUHOBHBIM.

[log OepeMEHHOCTBbIO TOHUMAETCS COCTOSIHUE IKEHUIMHBI, KOTOPOE
XapakTEpU3yeTcsl NEPUOJOM pa3BUTUA Ioga B €€ opraHusMme. Ilepuon
OEpEMEHHOCTH OXBAaTBIBAETCS OT MOMEHTA 3aPOKIEHUS IJ10/1a B yTpoOe MaTepH J10
Hayayia poJIOBbIX CXBaTOK. JlJi XapaKTEpUCTUKHU BBIIICYKA3aHHOTO MPECTYIUICHUS
HE MMEET 3HaYeHUe CPOK OEPEeMEHHOCTH, KU3HECIIOCOOHOCTh IUIOAA U COCTOSTHUE
CaMOM >KEHIIUHBI.

Ilocne Havama poJOB BCTAET BONPOC CMEXKHOIO NPECTYIUIEHUS, T.€.
NOCAraTeNIbCTBA Ha )KU3Hb JIBYX U OoJjiee JuL.

OOBbeKT youiicTBa MPpH OTATYAIOIIKUX 00CTOATEIHCTBAX BEChbMa pa3HO00pa3eH,
MOCKOJIBKY YOUTBIM MOXKET OBbITh JTF0O0H UEI0BEK, a C IPYyroi CTOPOHBI, OJIOKEHUE
OTJICJIbHBIX MYHKTOB yacTh 2 ctathil 105 YK P® onpenenstoT ocoOeHHbIE 00BEKTHI,

KOTOpBIE MOJAAKOTCS OCOOON XapaKTEpUCTUKE M  IOCATaTeIbCTBO CyOBEKTa Ha

“8 Tocranosnenue Ipesuauyma Bepxosnoro Cyaa P® ot 17 anpens 2013 r. N 328-IT12I1P / UndopmanuoHHo-
NpaBOBOH ropTan Iapant.py. [OnexrponnsbIit pecypc]. URL: https://www.garant.ru
[products/ipo/prime/doc/70283734/.
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CyOBEKTUBHOM CTOPOHBI.

2.2 CyObeKTUBHbBIC TPU3HAKN YOUNCTB MPHU OTATYAIONIUX 0OCTOATENHCTBAX

CornacHo HOpMaM YroJOBHOTO MpaBa CyOBEKT — 3TO JIMIIO0, COBEPIIUBIILIEE
OOIIIECTBEHHO OIIACHOE, 3aIPEIIEHHOE YTOJOBHBIM 3aKOHOM JEsHHE, a TaKxkKe
CIIOCOOHOE HECTH YTOJOBHYIO OTBETCTBEHHOCTh. B cooTBeTCTBUY CO cTaThé 19 YK
P®, cyObekT mpecTymiieHuss NpeacTaBiseT U3 ceds uenblii Habop (akTopoB,
HEOOXOUMBIX /ISl KBaJU(UKALMHU JIMIIA, COBEPIIMBIIETO NMPECTYIUIeHUs. Takumu
(dakTopamMu  SABISAIOTCS: HAJIWYUE BO3pacTa YroJOBHOM OTBETCTBEHHOCTH,
BMEHSIEMOCTb, 4 TAK)KE€ CYOBEKTOM MOXKET OBITh TOJNBKO (u3mueckoe nauno. [lo
YTOJIOBHOMY 3aKOHOJATeNbCTBY Poccuiickon @enepanuy IOpUANIECKUE JTULA HE
MOT'YT HECTH YTOJIOBHYIO OTBETCTBEHHOCTb.

Bo3spact cyonekra 1o cocraBy 4. 2 cT. 105 YK P® — 14 net. Ctonb HU3KUH
MOPOT Hayaja yroJlOBHOM OTBETCTBEHHOCTH OOYCJIOBIJIEH TSKECThIO COBEPIIAEMOTO
IOpEeCTyIUIEHUs, a yOMICTBO MpU OTATYAIOIIUX OOCTOATENbCTBAX camMo Mo cebe
TSKKOE MpecTyIuieHne. Takyke HU3KUKA BO3PACTHOU ITOPOT 3aKOHOIATEIb CBSI3bIBAET
C JOCTH>)KEHUEM 4YEJIOBEKA JOCTATOYHOIO YPOBHS 3MOLMOHAIIBHOW 3PENOCTH, B
CIIECTBUM YEro YEJOBEK B MOJPOCTKOBOM BO3pACTE YK€ CIIOCOOEH TOCTATOYHO
SCHO aHAJIM3UPOBATh U OCO3HABATh CYLIIHOCTh U 3HAYMMOCTh CBOMX JAEHCTBUUI WIIN
Oe3nelcTBYSA, YIpaBIATh CBOMM IOBEJACHHEM M OTBEYATh 32 CBOM INOCTYNKHU U
IIPOCTYIIKH, KOTOPBIE PETYIUPYIOTCS YTOJIOBHBIM IIPABOM.

Ha mpakTrke ClOXXHO pacCUUTaTh peabHbI UHTEIJIEKTYaJIbHBIA BO3PACT
YyesoBeKa. B ICMX0JI0rum NHTEIIEK Ty AJIbHBIA WIIM YMCTBEHHBIN BO3PACT — ITOHATHE,
npemyioxkeHHoe mncuxosoramu Anbdpenom bune u T. Cumonom B 1908 rony.
JIaHHBI KOHLIENT IpearojaracT pacuy€T YMCTBEHHOI'O DPa3BUTHs YEJIOBEKa I10
CPaBHEHMIO C YPOBHEM pa3BUTHs JIIOJEH €ro K€ BO3pacTa M YCTAHOBIICHUE
WHTEJJIEKTYaJbHOTO PAa3BUTHS B COOTBETCTBUM W YPOBHEM pPa3BUTHS YEIOBEKa

cTapuie WiId Miagme 1o  Bo3pacty. JlamHas (dopma  ycTaHOBICHHS
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WHTEJUIEKTYaJIbHOTO  Pa3BUTUS  SBJISIETCSI BEChbMa HMHTEPECHBIM  CIIOCOOOM
YCTAHOBJICHHSI TIEPBUYHOIO BO3PACTA YEJIOBEKA B CIy4asiX, KOI/Ia 3TO HEBO3MOKHO
caenarb. 3aKOHOIATeh YCTAHOBHWII Oaphep B BUAC MUHUMAaJIBLHOTO Bo3pacta — 14
JeT, ogHako, B 4. 3 c¢T. 20 YK P® ectb onpeaeneHue, cOrjiacHO KOTOPOMY JIUIIO,
JIOCTUTIIEE BO3pacTa YroJIOBHOW OTBETCTBEHHOCTH HE TOMJICKUT YrOJIOBHOM
OTBETCTBEHHOCTH B Clly4ae, KOrja OH HE CIOCOOEH OCO3HaBaTh OOIIECTBEHHYIO
OMAaCHOCTh CBOUX AEUCTBUM. IIpy 3TOM ypOBEHb ICUXUYECKOTO PA3BUTHSI HUKAK HE
COTOCTABJISIIOT C TICUXMYECKHMMHU paccTpoilcTBamu. To-ecTh, 3aKOHOJATEINb
(bakTHUeCcKu MPEeayCMOTPENT BO3MOXHOCTh HCIIOJIb30BaTh YPOBEHb YMCTBEHHOTO
pPa3BUTHS YEIIOBEKa, OJHAKO, TaKOW (PAKTOp MPUMEHSETCS TOJILKO B OTHOIICHUU
HECOBEPIIICHHOJETHUX, TTOCKOJIbKY HECOOTBETCTBUE MHTEIJIEKTYaJIbHOIO BO3pacTa
B COBEPILECHHOJIETHEM BO3pPACTE€ HE CUMTAETCS HOPMOM, XOTS HA NMPAKTUKE 3TO HE
BCETJla COOTBETCTBYET JIEUCTBUTEILHOCTH.

IIpu sTOM, B citydae OCBOOOXKIEHUSI OT YTOJIOBHOW OTBETCTBEHHOCTH JIUIIA,
JIOCTUTIIETO BO3pacTa yroJ0BHOM OTBETCTBEHHOCTH 3a MPECTYIUIEHUE 110 Y. 2 cT. 20
YK P®, 3akoH He mnpeaycMaTpuBacT BO3MOKHOCTH paccMaTpuBaTh OOpaTHYIO
CTOPOHY — WHTEJUIEKTYalIbHYI0 3pEJIOCTh HECOBEPIICHHOJIETHETO JHIA, HE
JIOCTUTIIETO BO3pacTa YrOJIOBHOM OTBETCTBEHHOCTH.

JIuto, AocTUriiee yCTaHOBJIEHHOTO BO3pacTa YrOJOBHOW OTBETCTBEHHOCTH,
CUMTAETCA C Hayaja CJIEAYIOIINX CYTOK MOCJE TOJOBIIMHBI YCTAHOBIEHHON JaThl
poxaeHus. B ciywae, eciau 3KCNEPTU30M HE TOJIY4YaeTCsl YCTAHOBUTH TOYHBIN
BO3PACT YEJIOBEKA, TO THEM POKJICHUS CUUTACTCS MOCIEIHUE CYTKH MUHUMAJILHOTO
BO3pAacTa YroJIOBHOM OTBETCTBEHHOCTH.

Jlanee ciemyeT paccMOTPeTh clenyromuil (QakTop CyObEKTHOCTH —
BMeHsieMocThb. CtaThst 21 YronoBHoro koaekca Poccuiickoit denepanun TpakTyeT
HEBMEHSAEMOCTh Tak: «He MmoiexxuT yroJoBHOM OTBETCTBEHHOCTH JIMIIO, KOTOPOE
BO BpEMsI COBEPIICHUS OOIIECTBEHHO OMACHOTO ACSHUS HAXOIUJIOCh B COCTOSIHUU
HEBMEHIEMOCTH, TO €CTh HE MOTJO OCO3HaBaTh (DAaKTUUECKHM XapakTep u
OOIIECTBEHHYIO OMACHOCTh CBOMX JIeUCTBUI (0€3AeiCTBUS) TMO0 PYKOBOJUTH MU

BCJICACTBHC XPOHHUYICCKOI'O IICUXHUYCCKOI'O paCCTpOﬁCTBa, BPpCMCHHOI'O

36



MICUXUYECKOTO PacCTPOMCTBa, claboyMus JMOO MHOTO OOJE3HEHHOI'O COCTOSHHMS
ncuxuku». Ilpu 3TOM, 3akoHOAATENb HE OOBICHSIET NOHITHE BMEHSEMOCTH,
OTMeuas 3TOT NPU3HAK KaK OJIMH U3 OCHOBOIOJIOKHBIX 151 BO3MOKHOCTH IIPUBJIEYb
JUI0 K YTOJOBHOM OTBeTCTBEHHOCTH. [lomoOubiit mpoben B YK yka3biBaeT Ha
HEOOXOJMMOCTh TPOpadOTaTh 3TOT MOMEHT M BBECTH IMOHATHE BMEHseMocTu. B
anpHOpH, BMEHSIEMOCTBIO IPU3HAHO CUUTATh COCTOSTHUE YEJIOBEKA, TP KOTOPOM OH
CIOCOOEH MOJIHOCTBIO OCO3HABATH XApaKTEP M CTENEHb OOIIECTBEHHON OMAacHOCTH
CBOUX JCHCTBHUM U MOJHOCTHIO PYKOBOJAUTH UMHU.

HeBMmeHseMOCTh oOmpenenseTcss B HEBO3MOXXHOCTH JIMIIOM PYKOBOJIMTH
CBOMMHM JCHCTBUSIMM U OCO3HAaBaTh OOIIECTBEHHYIO ONACHOCTb CBOETO JESHUS.
Pomanor B.B. u Kommsaposa JI.LH. B coBMecTHOM Tpyne AaBalid CIEAYIOIIEE
ornpeneneHne HeBMeHseMocTU: «OOCTOSATENbHBII MHOTOYPOBHEBBIM — aHAIN3
KaueCTBEHHOI'0 MEpPEeXo0/ia MPOLECccCa OCO3HAHUSI CYOBEKTOM CaMOro cels, CBOUX
JEHCTBUM, MOBEICHUS (B TOM YKCJIE U IPOTUBOIIPABHOI0) B BUAE COOTBETCTBYIOIINX
ATAJIOHOB TPOSIBICHUS TAKOW CIIOCOOHOCTH B IPAaBOBOM HayKe CBS3BIBACTCS C
npobjiieMaMu  BMEHAEMOCTH  (T.H.  OTPAaHMYEHHOM  BMEHSIEMOCTH)  —
HeBMeHsAeMOCTH» .,  JIaHHBIA TIOJAXOJ KOHKPETHO OOBACHAET MOBEIAECHUE U
BHYTPEHHEE COCTOSTHUE HEBMEHSIEMOTO YEJIOBEKA.

CyuiecTByeT 1Ba OHITHS HEBMEHIEMOCTH — MEIMIIMHCKAS U FOPUIUYECKAs].
MenuuuHCKHUM KpUTEPUM HEBMEHIEMOCTH MPEANIOIAracT HaJWYKE Y JIULA KaKOro —
aM00 TICUXOJOTMYecKoro 3abosieBaHusi OyATO XPOHUYECKOE TMCUXUYECKOE
pPacCTpOMCTBO, BPEMEHHOE IMICUXOJIOTMYECKOE PACCTPOMCTBO UM MHOE OTKJIIOHEHUE
IICUXUKH YEJIOBEKA OT MMPU3HAHHBIX MEIUIIMHCKUX HOPM.

XPpOHHUECKHE TCHUXUYECKOE PACCTPOMCTBO SABISIETCS HENPEPBIBHO WM
IPUCTYO0OPaA3HO IIPOTEKAIoIIEee IICUXUYECKOE paccTpoKcTBO,
XapakTepu3yroleecss B W3MEHEHUM JIMYHOCTH 4elioBeka. [Ipumepamu Takux
3a00J1eBaHUM SIBIISIOTCS:

— cuumc mMo3ra;

49 Pomanos, B. B. IOpunudeckas ncuxosnorus: yaeOHuK it By3os / B. B. Pomanos, JI. H. KotmsipoBa. — 7-¢ m311.,
nepepa0b. u non. Mocksa: UznarensctBo FOpaiit, 2024. Cr. 104. (Briciiee oOpa3oBanue). [INEeKTPOHHBIH pecypc].
URL.: https://urait.ru/bcode/.
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— IIPOrPECCUBHBIN MTAPAJINY,

— JIEMEHLUS;

— DIUJIETICHS;

— MAaHUAaKaJIbHO-JICIPECCUBHBIN IICUX03 U JP.

BpemeHnHbIe IcnxudecKue paccTporuCTBa — 3TO U3JICYUMBIE IICUXOJIOTHYECKUE
0one3HHu. XapaKTepHU3yIOTCS JTaHHBIE PACCTPOMCTBA TEM, YTO MPOTEKAIOT HE Ha
IIOCTOSIHHOM OCHOBE, 4 BPEMEHHO, a TAKXKE 3aKAHYMBAIOTCS ITOJIHBIM UCLIEJICHUEM.

Takke B MeAUIMHE CYHIECTBYeT TNOHsATUE chnaboymue. Craboymuem
CUMTACTCA  YMCTBEHHOE  HEJOpPAa3BUTHE  YEJIOBEKA,  XapaKTEPHU3YIOLIEeCs
IreHEeTUYECKUMU, TPABMATUYECKUMU, UHTOKCHUKAIIMOHHBIMU M UHBIMH (haKTOpaMu,
MPEANOIATAIOIIMMI  TTOPAKEHUEM HWHTEJUIEKTA, CHWKAsg YPOBEHb CYKICHUS,
KPUTUKH Y CAaMOCO3HAHHUs YEJIOBEKa JIMIIAsi €ro YaCTUYHO WIIM IIOJIHOCTBIO
MHTErPUPOBATHCS B O0IIECTBO U MOJHOLIECHHO KOHTAKTHPOBATh ¢ HUM. CyIllecTByEeT
TpU (GOPMBI CIIA00YMHSL:

— 1eOuIbHOCTH (N€rkas hopma);

— UMOCUMIIBHOCTH (CpeaHsis hopma);

— uanotus (Tsoxénas popma).

Pa3o0paBmuch ¢ MEAMIIMHCKAM OIPEIECICHHEM HEBMEHSIEMOCTH CIIEyeT
paccMOTpETh rOpuanUeckoe omnpeneneHue. Opuanueckuii KpuTepui, Kak
YKa3bIBaJIOCh BBIIIE, 3AKIIFOYAETCSI B OTCYTCTBUM Y JIMILA BO3MOXHOCTH OCO3HABATH
CTeNEeHb OOIIECTBEHHON OMAaCHOCTH BO BpeMsl coBeplleHus aesHus. FOpuandeckoe
OIPENIECIICHUE CBA3AHO C HEBO3MOKHOCTBIO B IIOJIHOM MeEpe BBIPAXKATH BOJIIO U
co3HaHue yenoBeka. CoO3HaHUE ONpENEseTcs KaKk MHTEIUIEKTYaIbHbI MOMEHT, TO—
€CTh 03HA4YaeT HEBO3MOKHOCTb JIMIIA, B BUAY ICHUXOJOTHYECKOTO PACCTPOMCTBA B
IIOJIHOW Mepe OCO3HAaBaTh CBOU JEHUCTBUS M KOHTPOJIMPOBATH CBOE IOBEICHUE.
BouieBoi KpuTepuii HEBMEHSIEMOCTH BBIPAXKAETCSI B HEBO3MOKHOCTH JIALA B CUILY
MICUXOJIOTUYECKOTO PACCTPOMCTBA PYKOBOJIUTh CBOMMHM JACHCTBUSIMU M OTBEYATh 3a
UX TOCJIEACTBUS. B 3TOM BBIpa)xaercsi OTCYTCTBUE BO3MOXHOCTH B IOJIHOW Mepe
BBIPAa3UTh CBOKO BOJIKO JIEMCTBUM — YEJIIOBEK MOXET HE OCO3HAHHO COBEpLIATH

JEUCTBUSL MPECTYNMHOTO XapakKTepa, KOTOPbIE OH HE MOXKET KOHTPOJIUpOBaTh. B
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ciy4yae yOuWNCTBa, NCUXUYECKH HE 3/I0pPOBBIM YEJIOBEK MOXET MPOCTO He
OCO3HaBaTh, YTO JUIICHUE KHU3HU JPYroro 4esoBeKa SBISETCS YEeM-TO TUIOXUM U
BIIEYET 32 COOO0I BeChbMa HEOIArONpPHUSITHBIC TTOCIIEICTBHS.

Cnenyromuii o0s3aTeabHbIN (akTOp cyObekTa — ¢uzmdeckoe auio. Kak
YKa3bIBAJIOCH BBIIIE B COOTBETCTBUU O cTaThEl 19 YK PO, cyOBnexkToM MOKET OBITH
TONBKO (husnueckoe Mo, FOpuandecKoe JIuIIo, T.€. OPraHu3alKs HE MOKET OBbITh
MpU3HAHA JIULIOM, ITOJ03PEBABLIEMCS MJIM BUHOBHOM B COBEPIIICHUH MTPECTYILIICHUSI.
3a mpecTyluieHHs, B KOTOPOM 3aMellaHa OpraHu3alys OTBETCTBEHHOCTb HECET
UCKJIIOYUTENBHO  JIMIO, JMOO YIOJHOMOYEHHOE HecTH IOy  dopmy
OTBETCTBEHHOCTH 3a OPraHU3alUIo, JUOO0 KOHKPETHBIH paOOTHUK, COBEPIIUBILUI
MPECTYIJIEHUE HAXOSICh TPU UCTIOJTHEHUU CBOUX JTOJKHOCTHBIX 00S3aHHOCTEM.

Cnenyer Takke pacCMOTPETb IOHATHE  CYOBEKTHBHOM  CTOPOHBI
npectymieHuss. CyObeKTHBHAs CTOpOHAa MPECTYIUIEHUS ONpenensieT (PakTopsl,
0003HavaroIIMe ICUXOJIOTMYECKOE OTHOUIEHUE MPECTYNHHKAa K MPECTYIHOMY
nesuuio®t, Taxke CyOBEKTHBHAs CTOPOHA IIPEANOJAraeT YMBICEN — IPIMON WK
KOCBeHHbIM. [lpu pemieHnn Bompoca O HANpPaBIEHUH YMBICIAa BUHOBHOTO Ha
yOUHCTBO ClIEIyeT UCXOJUTh U3 COBOKYITHOCTH BCEX OOCTOSITENILCTB COACSIHHOTO U
YUUTBIBATh, B YACTHOCTH, CIIOCOO M OpyAUE MPECTYIJICHUS, KOJIMYECTBO, XapaKTeP
Y JIOKAJIM3aLHUIO TEJIIECHBIX MOBPEXKIACHUN (HanpUMep, paHEHUs )KU3HEHHO BaXKHBIX
OpraHOB YEJIOBEKA), a TaKyKe IMPEIIECTBYIOIINE NPECTYIUIEHUIO U TOCIEAYIOIIEe
TIOBE/ICHME BUHOBHOTO U IOTEPIIEBIIETO, MX B3aUMOOTHOIICHHS 2,

B 3akmioueHun riaBel crienyer caenath BbIBOA. OOBEKT U CyOBEKT
npectyrieHus mno 4. 2 cr. 105 YK P® xoTe u umeeT o0IIyr0 XapaKTEPUCTHKY C
MPOCTHIM YOUICTBOM, OJIHAKO IO YACTH 00BEKTa UMEET 0COoObIe KpuTepuu. Tak, Kak

YCTAaHOBJICHO BbIIIE, TOJIOKeHWE dvactu 2 cratem 105 VYK  onpenenser

%0 Yronosuslii kozekc Poccuiickoit ®epepanuu ot 13.06.1996 N 63-D3 (pex. ot 25.03.2022). C1.19. [D1eKTpOHHBbII
pecypc]. URL: https://www.consultant.ru/document/cons_doc LAW_10699/.
51 YronosHoe npaso. OcobeHHas YacTh: yueOHuK 1y1s By30B / A. B. HaymoB [u 1p.]; OTBETCTBEHHBIE PENAKTOPHI A.
B. Haymos, A. I'. Kubansnuk. 6-¢ u3n., nepepab. n gomn. Mocksa: U3natensctBo FOpaiit, 2024. 564 c. (Boiciiee
obpasoBanue). [InexTponHsIil pecype]. URL: https://urait.ru/bcode/535355.
52 «O cynebHot npaktuke no nenam o6 youiictse (cr. 105 VK P®)» [Mocranosnenune [nenyma Bepxosroro Cya
P® oT 27.01.1999 N 1 (pexn. oT 03.03.2015). [OnexTpoHHbI pecypc]. URL:
https://www.consultant.ru/document/cons_doc_LAW_21893/.
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MocsraTeabCTBa Ha 0COObIe OOBEKTHI — JIBYX U OoJjiee Jull, YOUICTBO JUIa U €T0
OJIM3KUX B CBSI3M C OCYIIECTBJICHUEM JIAHHBIM JIMIIOM CIIYKEOHOU NeATeTbHOCTH,
yOUHCTBO MaJOJETHETO WU JIUIA, HAXOASIIErocs B OECIIOMOIIHOM Ui YOUHIIBI
COCTOSIHUU, YOUICTBO >KEHIIIUHBI B COCTOSTHUU OepemeHHocTH. [locsrarenscTBo Ha
YKW3Hb XOTh OJTHOTO U3 BBIIICYKA3aHHBIX KATETOPUI JIUIL 3aBEJIOMO XapaKTEPU3YyeT
MpPECTyHUKA KaKk 0CO00 OMAacHYyI0 M aMOPAbHYIO JIMYHOCThb, KOTOpas HECET
MOBBIIIEHHYIO OMACHOCTh HE TOJBKO VISl JAHHBIX KaTErOpuil rpakaaH, HO U JUIs
oOmiecTBa B 1eJIOM. YTOJIOBHBIH KOJEKC IMOApPa3yMeBaeT 0co00e HaKa3zaHWE IS
cyorekra mo 4. 2 crarbu 105 YK P® — yOuiicTBO mpH OTAT4YaroOmux
00CTOSITEILCTBAX, KOTOPOE OIpeeaeTcs B 6ojiee cTporom Hakazanuu (ot 8 10 20
JIET JIMIIEHUS] CBOOO/IBI, MO0 TOKU3HEHHBIM JIMIIIEHHEM CBOOOBI JIMOO CMEpTHAas
Ka3Hb), HEXKEIHU 3a pocToe npectyruienue no 4. 1 crareu 105 YK (ot 6 1o 15 ner).
C TOuYKHM 3peHHsl MPaBOMOPSAJKA W MOpPAIU CTOJb CYpOBOE HAaKa3aHUE BIIOJIHE

OMpaBAaHo.
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3 OBILIME BOITPOCHI KBAJIM®UKAILIMN YEUHCTB C OTATYAIOLIMMU
OBCTOATEJILCTBAMUA

3.1  OcobeHHocTd  KBadH(pHUKAIUU  YOMHCTB TpPU  OTATYAIOIIUX

00CTOSATEIBECTBAX B 3aBUCHMOCTH OT OOBEKTHBHBIX IMPU3HAKOB

Kak o0o3Hayanoch B NpoOLUIOW TIJIaBE JAHHOW padOThI JJIsl MPAaBHIIBHOIO
OTpeJieieHs] OOIECTBEHHOM OMACHOCTU COBEPIIEHHOTO JESIHHUS W BBIHECEHHE
COOTBETCTBYIOILIETO TSYKECTU HAKA3aHMS CYIIECTBYIOT KpPUTEpUU, 0003HAYAIOLINE
OOBEKT MPECTYIIEHUS, OOBEKTHUBHYIO CTOPOHY, CYOBEKT U CYOBEKTUBHYIO CTOPOHY
NEeSHUS.

OObBEKTUBHASI CTOpPOHA MPECTYIUICHHS MpEACTaBiIsieT U3 celds OJIUH U3
AJIEMEHTOB COCTaBa IIPECTYIICHUS, KOTOPBIM XapaKTepU3yeT BHEIIHEE ITPOSIBICHUE
npecTymeHus>. JIpyruMu c1oBaMH, B OOBEKTUBHYIO CTOPOHY BXOJISAT TAKHE
AJIIEMEHTBI COCTaBa NPECTYIJICHUS KaK:

— 0OIIIeCTBEHHO OITACHOE JESHHUE;

— TIOCJIEACTBUS OOILIECTBEHHO OMACHOTO JIESHHS;

— IPUYMHHAA CBSI3b MEXKIY JE€SHHUEM U €ro MOCIENCTBUAX;

— 00CTaHOBKa, MECTO, BPEMsl, CIIOCOO COBEPILEHHUS MTPECTYIUICHHUS.

OOBbeKkTuBHAsI CTOpOHA YOUWICTBA MpPH OTATYAIOIMIUX OOCTOSTEIHCTBAX
BBIPAKAETCS B JIUIIICHUHU YEJIOBEKA KU3HHU OJIHUM M3 c1oco6oB 1o 4. 2 c¢t. 105 YK
P®. CocraB yOuiicTBa MMeEET MaTepUalbHBIM XapakTep. OJTO O3HA4aeT, 4To
00s3aTENbHBIM ~ MPU3HAKOM  OKOHYEHHOrO0 YOMHCTBA JIOJKHBI ~ HACTYIHUTh
MOCJIEACTBUSI, B JaHHOM CJly4ae CMEpTh uejoBeka. B ciydae ke yOuiicTBa mpu
OTSTYAIOIIUX 00CTOSATEILCTBAX, T.€., estHue 110 4. 2 ¢T. 105 YK P® kBanudukarus
10 OTJEJIbHBIM YHKTaM UMEeT 3HAaU€HHE M0 KBAIU(UKAIIMK OTACIIbHBIX COCTAaBOB

yowuiicTBa.

%3 VronoeHoe npago. OcoGennas 4acTh: yueOHuK 11 By30B / A. B. HaymoB [u 1p.]; OTBETCTBEHHBIE PENAKTOPHI A.
B. Haymos, A. I'. Kubansauk. 6-e usn., nepepad. u pon. Mocksa: U3natenscrso Opaiit, 2024. Cr. 28. (Bricmiee
obpasoBanue). [InexTponHslii pecype]. URL: https://urait.ru/bcode/535355.
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OOBbeKTUBHAS CTOPOHA YOMICTBA MPHU OTATYAIOIIUX 0OCTOATENHCTBAX UMEET
KBATM(PUIUPYIOIIKE TPU3HAKH, CBA3aHHBIE C OCOOCHHOCTSIMU JICSIHUS 10 ITyHKTaM
9. 2 c1. 105 YK P®. Ilo nanHoil kBanupuKalud MOXHO BBIJEIUTH CIIEAYIONINE
nyHKTHI yactu 2 ctateu 105 YK PO:

«I1» - YOMIICTBO, COBEPIIEHHOE ¢ 0CO00 KECTOKOCTHIO;

«e» - yOUHCTBO, COBEPIIIEHHOE 0OIIEONAaCHBIM CIIOCOO0M;

«e.1» - 10 MOTHBY KPOBHOM MECTH,;

«OK» - YOMWICTBO, COBEpIICHHOE TPYNIOW JHI, TPYNIOH JHUI[ IO
TIPEIBAPUTENILHOMY CTOBOPY WIIM OPTaHU30BAHHOM TPyIIIoi?,

Oco0eHHOCThIO JTAHHOH KBAJIM()UKALIMHU SIBIISIETCS ICUXUYECKasl HAKIIOHHOCTh
JUIa, CBA3aHHAs C coBepuieHWeM yoOwuiicTBa. J[aHHBIA KpHUTEpUN MO3BOJISET
0XapaKTEepU30BaTh IICUXOJIOTHUECKOE COAECPKAHUE IPECTYIIEHUS U IPOHUKHYTHCS
BHYTPEHHUMU MOOYKICHUSIMU O0BEKTA MTPECTYILIICHUS.

[lepBblii mpu3HAK, paccMaTpUBAEMOW KBaIM(PUKAUUM — YOHUICTBO,
COBEpHIEHHOE C 0CO0OW KECTOKOCThIO. OCOOEHHOCTBIO JAHHOM KBalIU(PHUKAIIH
ABJIAETCS ICUXWUYECKHUM MO3BIB MTPECTYIMHHUKA, KOTOPBIM BhIpaXKaeTcsl B NPUYMHEHUN
OCOOBIX CTpaJlaHMii ¥ W3JEBATEIbCTB IKEPTBE TMPECTYIUICHUs. Y OHUICTBO,
COBEPIIEHHOE ¢ 0CO00H KECTOKOCThIO, MPEAYCMAaTPUBACTCS MYHKTOM <«JI» YacTH 2
cratbu 105 YK PO.

Camo mo cebe yOMIICTBO, COBEPHIEHHOE C OCO0OH IKECTOKOCTHIO,
CBUJETENBCTBYET O KpaliHE OTPULATEIBHON XapaKTEPUCTHUKE JIMIIA, COBEPIIMBIIETO
nanHoe jesnme™. Takol NpHM3HAK HAIMYECTBYET B Clydasx, KOrja Mepen
yOUHCTBOM IPECTYMHUK MPUOEraeT K )KECTOKUM METOJIaM M3/1eBaTeNIbCTB. TakuMu
U3JIeBaTEeIbCTBAMU MOTYT OBITh TMBITKHA, HCTSA3aHMS, YHW)KEHHE, TIIyMJICHUE,
yOuiicTBO 0COOBIM cmocoOOM (HaHeceHHE OOJBIIOr0 KOJMYECTBA TEJIECHBIX

TOBPEXKICHUN, COXOKCHUE 3aXKUBO, MOPECHHUE TOJIOAOM U KAKIOW 0 CMEPTH,

% Vronosmblii koneke Poccuiickoit ®@epepamuu ot 13.06.1996 N 63-®3 (pen. or 25.03.2022). u. 2 cr. 105.
[Onexrponnsiii pecype]. URL: https://www.consultant.ru/document/cons_doc_LAW_10699/.

5 Xonenkun, C. B. "Ocobast ecTOKOCTb" KaK OLEHOYHAs KaTeropusi yOMCTBA IPHU OTATYAIOIIUX 00CTOATEIHECTBAX
/ C. B. Xonenkun // Hayunsrit Jlugep. 2022. No 19(64). C. 45-49. [Onekrponnsiii pecypc]. URL:
https://www.elibrary.ru/item.asp?id=48411825.
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NPUMEHEHUE TBITOK, IPUMEHEHHUE SJ1a U Jp.). TAKKE CUUTAETCS 0CO00 JKECTOKUM
yOUICTBO Ha IJa3ax ONU3KUX IS KEPTBHI JII0aeii>®,

YOuiictBO ¢ 0c000i KECTOKOCTHIO MOKET OBITH COBEPILIEHO HE TOJBKO
aKTUBHBIM CIIOCOOOM, HO W TyTeM Oe3leUCTBUS, KOTJa JMIO, CIHOCOOHOE
MPEAOTBPATUTh MPECTYIHOE JISIHUE, HE BBITIOIHSET CBOM 00s3aHHOCTU. Hanpumep,
pPOIUTENN, KOTOpble HE O0ECIeYMBaIOT JAeTed HEOOXOAMMBIMH CpEICTBAMHU ISt
BBDKMBAHUSA, MOTYT OBbITh MPU3HAHBI BUHOBHBIMHU B YOuiictBe ¢ 0co0oi
KECTOKOCTBIO.

PaccmoTtpum cynnieOHyro MpakTUKy 10 AJTalicCKOMY Kparo ¢ TAKUM COCTaBOM.
Tax, 20 cents0pst 2023 r. AnTaiickuii KpaeBoii CyJl BRIHEC PUTOBOP 11O ey No 2-
36/2023. Cyn ycranoBun craenytomiee: @04 copepmms yOuilcTBO ¢ 0co00it
KeCTOKOCThI0. B mepuon ¢ 7 yacoB 10 9 wacoB B nome y ®NO4, Haxonsiierocs B
COCTOSIHUM aJIKOTOJIBHOTO OIbSHEHUSI BO3HUK KOH(MIUKT C MOTEPIEBIINII2, B
CJIEICTBHM YEr0 y MOACYAUMOT0 BO3HHMK yMbICET Ha YOUICTBO MOTEPHEBIIET02 C
0c00011 )kecTOKOCThI0. Peanu3zys cBoii npectymnHbii ymbicen, P02 nomén B 6aHro,
B35U1 CTEKJIIHHYIO OYTBUIKY C JIETKOBOCIUIAMEHSIOIIMMCS BEILIECTBOM — AllE€TOHOM.
Hanee nmoacy UMbl MpociaeaoBal B I10M, TIe yxke cnan nocrpagapmmii2. @04,
HAXOJSICh B COCTOSTHUU QJIKOTOJBLHOTO OMNbSHEHUSI, AEHCTBYS YMBIIIJIEHHO, OO
allETOHOM OJIEXK/1Y IMOCTPaJABIIEr02 1 MOIXKOT. B pe3ynbTaTe noy4eHHbIX 0KOT0B,
MOCTPaJaBIIMK CKOHYAJICS B TMOMEILIeHHH Xupyprudyeckoro otnaenenus KI'BY3.
®UO4 coBepuuia yYOUNUCTBO MOTEPIEBIIETO € OCOOOM KECTOKOCThIO TIPHU
yKa3aHHBIX OOCTOSITENIbCTBAX, MOHWMAs, YTO BHIOPAHHBIA UM METO]I COBEPIICHUS
MPECTYIJICHUSI BBI3BIBAECT y TOTEPIICBIIETO CHJIbHBbIC (DU3MYECKHEe MYyYECHHUS U
CTpajaHus, TPEABUIS HEHW30€KHOCTh BO3HMKHOBEHHSI OOIIECTBEHHO OIACHBIX
MOCJIEACTBUM B BUJE CMEPTH IMOTEPIEBIIET02 ¢ 0COOOM KECTOKOCTHIO, U Kelast
Toro. Ha OCHOBaHMHM M3J0KEHHOTO, & TAKXKE O3HAKOMMBIIMCH C MaTepuagaMu
YTOJIOBHOTO JIeJa, a TAK)KE BBICIYIIaB CTOPOHBI, CyJl BBIHEC CJIETYIONIUI MPUTOBOP:

npuzHaTe @PMNO4 BUHOBHBIM B COBEPUIEHHUS MPECTYIICHUS MPETyCMOTPEHHOTO II.

% Xopenkun, C. B. «Ocobas :eCTOKOCTb» KaK OIIEHOUHAst KATEropus yOMMCTBA MPH OTATYAIOMIUX 06CTOATENLCTBAX
/ C. B. Xopmenkun // Hayunsrii Jlugep. 2022. Ne 19(64). C. 45-49. [Onekrponnsiii pecypc]. URL:
https://www.elibrary.ru/item.asp?id=48411825.
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«1» 4.2 cr.105 YK PO (yOuiicTBO, COBEpIIEHHOE C OCOOON KECTOKOCTHIO), W
HA3HAUUTh €My HakazaHue B BUjE 14 JeT JuIleHHUs] CBOOOJbI B UCIPABUTEIHHOM
KOJIOHHH CTPOTOro pexuma’’.

Taxke MydHTelbHAasE CMEPThb MOXET HACTYNHUTh H3-3a Oe31eUCTBUS
MEIUIUHCKOrO0 pa0OTHHKA, KOTOPBIA OTKa3bIBAETCS MPEIOCTABUTH HEOOXOAUMYIO
MTOMOILb.

Cnenyrommii nmyHkT vactu 2 cratbu 105 YK PO — «e» - yOwuiicTBo,
coBeplIeHHOE oOuieonacHsIM  crocoboM. Ilox  obmeonacHeIM — cHocOOOM
NOHUMAETCS COBEPILEHUE YMBILIUIEHHOTO NMPUYMHEHUS CMEPTH TaKUM CIIOCOOOM,
KOTOPBIN IIPEACTABIISIET OMMACHOCTh OKPY’KAIOIIMM NoTepIieBIero gunaM. Cruenyer
TaKXe€ y4eCTh, UYTO KBaTU(PUIUPYIONIUM MPU3HAKOM OyJeT caM OOIeonacHbIi
croco0 coBepiieHUs yOuiicTBa, a He ero pesyiabrar. [lomoOHBIN crocob
COBEpIICHUN YOMICTBA XapaKTEpPU3yeTCS OIACHOCTBbIO Iepes; OOIEeCTBOM U
BO3MOYKHOCTBIO NPHYMHUTH Bpej OoJiblIOMYy KoaudecTBy jroaeil. [Ipumepamu
BBIILIEYKA3aHHOTO crioco0a yOuicTBa cuuTaeTcs MyTéM B3pbIBa, MOAPHIBA 3/1aHUH,
MOJIKOTA 3JaHUI WJI TOMEIIEHHM, B KOTOPBIX MOTYT HaXOJUTHCS JIFOJIU BBICTPEIIOB
B MECTax CKOIUICHUS JIIOEH, OTPABICHUE BOJbI U UL, K KOTOPBIM UMEIOT JOCTYI
JIpYrue JIOAW, WCIOJb30BAHUE OIMACHBIX PAJUOAKTUBHBIX WJIH XUMHYECKHX
BelECTB. B ciyyae mpu4MHEHHS CMEPTHU APYTUM JIMIIAM B pe3yJbTaTe AaHHOTO
croco0a, yOUNHCTBO Ipyroro yejaoBeka MomnagaeT moMUMO KBaTU(PUKALUK I. «€» Y.
2 cT. 105 YK PD, HO emié mo m. «a» 4. 2 ¢T. 105 YK PO.

CyneOHasi mpakTUKa 1O JaHHOMY COCTaBY OIpeNeNsieT 0coOblil XapakrTep
npecTymnHoro AesHus. PaccMoTpuM cyne6Hyro MpakTUKy Ha OCHOBaHHUM IIPUTOBOpa
Bepxosnsiii Cyn Y nmyptckoit Pecriyonuku Ne 2-11/2023 ot 23 okTs16pst 2023 1. 1o
neny Ne 2-11/2023 ycranoBui, yto @02 u ®UO3 cosepmmiau HE3aKOHHOE
npoHukHoBeHue B xununie HAC u H/IC w rpynnoit nui mo npeaBapuTeaIbHOMY
CrOBOpY, OOIIeonacHbIM crocooom copepimiin youiricteo HAC. u manonerHero

HJC, a taxxe myTéM MOAKOora COBEPILIHMIIN YMBIIIJIEHHOE YHUYTOXEHUE YY’KOTO

57 Tpurosop Anralickoro kpaesoro cyaa Ne 2-36/2023 ot 20 centsops 2023 . no gey Ne 2-36/2023. CyneOHbie u
HopMaTHBHbIe akThl PD. [Dnekrponnsiii pecype]. URL: https://sudact.ru/reqular/doc/O7JkzZRRTZKWK/.
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uMytiectBo. Housto, B Xoze ynorpebiaeHus cnupTHbiX HanuTkoB @NO2 u G103
Ha TIOYBE JIMYHOW HemnpusasHu B oTHomeHuu K HAC u uinenam e€ cembw,
JIOTOBOPHIIMCH MEXIy coOoil Ha coBepuieHue youiictBa HAC u ee manonetHero
ceiHa HJIC ¢ ucnonp3oBaHuMEeM TONOpa W HOXA. Peanmusys CBOM IPECTYIHBIN
ymbices, P02 nu ®MO3 He3akOHHO MPOOPATUCh B KWIMLIE MOTEPHEBIIUX WU
HaHecnu yaapel TonopoM HSAC, yweM npuuMHWIM CMEpPTh Ha MECTE, W yAapbl
kynakoMm o HJIC. Jlanee, ¢ 1enb0 CKpPBITh CHEABl MPECTYIUIEHUSI OTHECIH TEJa
MOTEPIEBIIMX B OaHIO C LEIbI0 MOAXK0Ta, OAHaKo, 3aMeTuiiv, yto H/IC naxoautcs
6e3 coszHanus. Oco3HaBas, yTo nyTéM nojpkora 6anu HIC Bcé paBHO MOTHMOHET,
OUNO2 u ®UO3 noxoxriu 6aHO U YIUIM, TEM caMbiM NpuduHuUB cMepTh HJIC
obmeonacHbiM ciocoboM. Cyn nipuroBopust ®UO2 k 19 rogam nuiieHus: cBOOOAbI
0 TLIL. «a», «B», «e», «x» 4. 2 c¢T. 105 YK P®, a ®NO3 npuzHaTh BUHOBHBIM B
COBEPIICHUY MPECTYIUICHUH, TPEAYCMOTPEHHBIX 4. 1 ¢T. 139 YK PO, n.m1. «a», «B»,
«e», «x» 4. 2 cT. 105 YK PO, 4. 2 c1. 167 YK PO n Ha3HauuTh €My HaKa3aHUE B
BUJIE JTUIIICHUS cBOOO b Ha 18 et

Cnenyromuii KBamu(UIUPYIOMUN cOCTaB MyHKT «e.1» yactu 2 cratbu 105
YK PO — ybOwuiicTBO MO0 MOTHBY KpoBHOW MecTh. [IOHSATHE «KPOBHOWM MECTH»
CYILIECTBYET OUCHb JABHO U BUJIbI MTOJOOHON pacCIiaThl 32 COBEPILIEHUE TOTO WM
WHOTO JICSIHUS TIPEyCMaTPUBAJICSI MHOTHUMU YTOJOBHO-TIPABOBBIMU JIOKYMEHTaMU
JIpeBHUX rocynapcts. [1omo0HbIM BUI HaKa3aHUs PUCYTCTBOBAJ Takxke B Pycckoi
npasae SApocnaBa Myaporo. B coBpeMeHHBIN NEpUOJ BPEMEHHU OTHOIIEHUE K
KPOBHOM MECTH MMEET HETaTUBHBIM XapaKTep, OAHAKO, KPOBHAsA MECTh OCTalach B
KyJIbTYp€ HEKOTOPBIX HApOJIOB, XOTh M CUUTAETCS HE3AKOHHON B OOJBIIMHCTBE
ctpal Mupa®. B Poccun KpoBHAs MECTh TAKKe CYIIECTBYET Y HEKOTOPBIX HAPOJIOB,
Harpumep y HapogoB CeepHoro Kaskaza u TyBel. B cooTBeTcTBUU ¢ 0OBIYasiMu

ITHUX Hapoa0B POACTBCHHUK OOMKEHHOTO TAXKKUM OCKOp 6.HGHI/ICM,

%8 IMpurosop Bepxosnoro Cyza Y amyprcekoii Pecry6muku Ne 2-11/2023 ot 23 okrs6ps 2023 r. no aeny Ne 2-11/2023
/" CynebHele u  HOpMmatuBHBle akThl P®. [Dnekrponnbsiii  pecypc]. URL:  https://sudact.ru
[regular/doc/TA3bAOWURXI/.
% Anues, B. M. TlpecTyruieHus IpOTHB JMYHOCTH: yueOHOE mocobue st By3oB / B. M. Anues, B. U. Tnagxux, B.
I'. CrenanoB-Ernsau. Mocksa: M3narenscto HOpaiit, 2024. Crt. 46. (Briciiee o6pa3oBanue). TeKCT: 2JI€KTPOHHBIH
// ObpasoBaresnpHas wiathopma FOpaiit. [AnexTponnsiit pecypc]. URL: https://urait.ru/bcode/540680.
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HAJpyraTelibcTBOM, YOMMCTBOM M T.I., 00s3aH OTOMCTUTh OOHMIYUKY
MPEACTABUTEINSI CBOETO poAa. JIaHHBIM BUJ HAaKa3aHUA 3aMpPEIIEH HA TEPPUTOPUU
Bcel Poccuiickoit @enepanivi © HOCUT OCOOBINA XapaKTEP TAKKOTO MPECTYIUICHHUS.

[Tocnequuii MyHKT AaHHON KBadU(UKAIIUM MYHKT «K» 9acTu 2 ctatbu 105
YK P® — yOwuiicTBO, COBEpLHIEHHOE TPYNIOW JIML, TPYNIOH JUI IO
IPEeIBAPUTEILHOMY CTOBOPY WJIM OpPraHuW30BaHHOW rpymmoil. JlaHHbBI cnoco0
XapaKkTepu3yercss YOUNUCTBOM HECKOJIbKUMHM JIMLIAMH, JEHCTBYSI COBMECTHO C
OOIIMM TPSMBIM YMBICIIOM, HAaIlpaBJCHHBIM Ha COBEpIIeHHE yoOwuiicTBa. Takxke
yOUHCTBO, COBEpIIEHHON TIPYNION CUYMTAETCS, KOIJa B IPOLIECCE COBEPILEHUS
yOuicTBa OJJHUM JIUIIOM K HEMY MPUCOEAUHSAIOTCS APYTHE JIMLA C TOM ke LETbIO.
[Ipu »TOM HE 00s3aTeNbHO YTOOBI BCE JMIA B COCTAaBE TIPYIIbl HAHOCUIIHU
MOBPEXKJICHUS MMOTEPIEBIIEMY — Ba)K€H caM (haKT rPYIIIIHI.

[IpenBapurensubiM  croBopoM  cornacHO  Ilocranosnennto  IInenyma
BepxoBHoro Cyna P® — cunraercs nro60ro Bujga u GopMbl JOrOBOPEHHOCTD IBYX
U OoJiee JIHIl, COCTOSBIICHCS IO Hauajaa akKTUBHBIX JCHCTBUH C IEIbIO0 COBEPIICHHUS
youiictBa®. Cornacuo stomy e I[oCcTaHOBIEHHIO, OPraHM30BAHHAS IPYIINA — 3TO
rpynmna AByx W Oosee Jull, OObeAMHEHHBIX OOIIUM YMBICIOM Ha COBEPIICHHE
youiicTa.

CyneOHas mpakTHKa MO JieJlaM JaHHOTO COCTaBa JAET BO3MOKHOCTh U3yUUTh
[Tpurosop Ne 2-11/2023 ot 4 oxTa6ps 2023 1. o u3BecTHOMY B bpsiHcKoii obnactu
neny Ne 2-11/2023 Bpsinckoro o6siactHoro cyaa. Cyn yCTaHOBUWII, YTO HE TIO3/IHEE
1995 roma Jlunol B mensx HamajeHUsi HA TPaXKJaH W OPraHU3ALMHU, a TaKXKe
COBEpUICHUsI 0CO00 TSKKUX MPECTYIJICHUHM CO3all0 YCTONYMBYIO BOOPYKEHHYIO
rpynny noj Ha3BaHueM «CapaHCkasi TpyIIIUPOBKa», OH ke, T.e. Juuol sABisuics
pyKoBOIUTENIEM co3daHHOW OaHabpl. Bce wneHsl OaHAbpl OBLIM  OJUHAKOBO
OCBEIOMJIEHBI O €€ NPECTYNMHBIX UEIsIX W METoJax paboThl U COrJIACHIKChH
y4acTBOBaTh B HEW W IUIAHMPOBATH HaNaJACHUS. YUYACTHUKHU OaH[bl JOTOBOPUIIUCH

HCIIOJIB30BATH OTHCCTPCIIBHOC OPYKUC ST JOCTHIKCHHA CBOUX ITPCCTYITHBIX ueneﬁ,

80 «O cynebHoit npaktuke no nenam o6 youiictse (cr. 105 VK P®)» [Mocranosnenune [nenyma Bepxosroro Cya
P® or 27.01.1999 N 1 (pen. or 03.03.2015). A6zanm 3 wactm 1. [Onexrponnsiii pecypc]. URL:
https://www.consultant.ru/document/cons_doc_LAW_21893/.
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COBEpILICHUS YOUNCTB M 3allyrMBaHUs JKEPTB, 4YTOOBI MOAABUTH HX JKEJIaHHUE
COMPOTUBJISATHCS BO BpEMs HallaJeHUH. YUaCTHUKU OaH/IbI TIEpelaBalid JPYT IPYTy
yYKa3aHHOE OTHECTPENbHOE OpYyXHE€ W OOenpunachl, XpaHWIU HUX B CIECHHAIBHO
000pyZIOBaHHBIX TallHMKaxX, MEPEBO3WIM U HOCUIIM C COOOM, MCHOJB3Yys €ro mpu
HaNaJICHUAX Ha rpaxaad. Taxke y OaHIbI UMEIOCh OTHECTPEIBLHOE OpYKUE IS
HamajeHusT U youicTB Tpaxaad. OcoOeHHYIO posib chirpaio yowiictBo M.A.A.
Jlumom1 Obu1 pa3paboTaH JeTaNbHEHIIMIA TUTAH [Ji1  pealu3alud JaHHOTO
MPECTYIUICHUS, COTJIACOBAHO BpEMsI M MeCTO. Peann3ys CBOUM NPECTYIHbIA YMBICEN,
yjieHbl OaHIbl, COINIACHO IUIaHy, JAokaamuch W.A.A., U BbICTpEenuB U3
nepesielaHHoro noja kKanubp 9 MM. nucrosera mapku «llapabemtym» nunolS
IMPUYUHUIIO Bpex 310poBbl0 M.A.A. myTéM OIHOrO MPOHUKAIOWIETO CIIENOIrO
IIyJIEBOIO OTHECTPEJILHOTO PaHEHUs TPYyAHOW KIIETKH, B pe3yibrare yero, M.A.A.
CKOHYaJICA OT MAaCCHMBHOM KpoBomoTepu. B pesynbrate cyqom ObLI BBIHECEH
MPUTOBOP OOJBIIMHCTBY U3 YJIEHOB OaHbl B PA3HOM pa3Mepe CPOKOB U 3a pa3HbIC
IPECTYIIEHHUS, B TOM YHUCJIE MO II. «GK» YacT 2 crathu 105 YK PDPL,

Kak OpU10 BBISICHEHO, OOBEKTUBHBIEC MPU3HAKU YOUIICTBA NPHU OTATYAIOLIUX
OOCTOATENbCTBAX HMEIOT pa3HbId XapakTep, OIHAKO KaKIbli W3 IyHKTOB,
BBIJICJICHHBIX M3-3a MPUBA3AHHOCTH JESIHUS K OOBEKTUBHON CTOPOHE MPECTYITHOTO

JICSTHUSL.

3.2  OcobOeHHOCTM  KBaIM(pUKALIMM  YOMHCTB MPU  OTATYAIOIIUX

00CTOSATEIBCTBAX B 3aBUCUMOCTH OT CY6”beKTHBHLIX IMIPHU3HAKOB

CyObekTuBHas CTOpPOHAa yOMIICTBA XapaKTepuzyeTcs MpsMbIM WU
KOCBEHHBIM YMBICIIOM.

[Ipsimoit yMmbIcen 0003HaYaET KeJTaHuEe MPECTYIMHUKA CMEPTH MOTEPIIEBILIETO.
K npumepy, npsiMoii yMbICET MOKET MPOSABIIATHCS B CIIydae jKeJlaHus MPECTYIMHUKA

3aBJIAJICTh OPYKHUCM COTPYAHHKA IIPABOOXPAHUTCIBHBIX OpPIraHOB MW C IMCJIbIO

81 MMpurosop Bpsuckoro obnactroro cyaa Ne 2-11/2023 or 4 okrsa6ps 2023 r. o geny Ne 2-11/2023. CyneGubie u
HopMmatHBHbIe akTel P®. [Dnekrponnsiii pecype]. URL: https://sudact.ru/regular/doc/LcZzMDyO8SrC/;
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COKPBITUS YUK YOMBAaeT MpaBOOXpAaHUTENs, WM YOWUWCTBO Kaccupa TMpH
orpabJieHuH, TOT K€ YyMBICENl — CKpBITh MpsIMbIE YIMKKA NyTEéM yOuiicTBa
moTeprneBIero®?,

KocBeHHblli yMmbIceNT XapaKTepU3yeTCs TEM, UYTO 1EJbI0 HE SBISAETCS
MPUYMHEHUE CMEPTH, HO MPECTYIMHUK JOMyCKaeT €€ HacTyIuieHue. Tak, Kk npumepy,
yOHMIICTBO ¢ KOCBEHHBIM YMBICIIOM MOKHO CUMTATh TAKUE CUTYAIlUX KaK: TIOJKOT, B
pe3yibTaTe KOTOPOTO YMEp YEJIOBEK WM MPUYMHEHUE TSKKOTO Bpeja 370pOBBIO,
MOBJIEKIIIEE CMEPTh. B mepBoM ciydae OCHOBHOM IEIbIO MPECTYIHUKA SIBJISIETCS
UMEHHO TOJ[)KOT, OJHAKO, OH TMPEJI0JaraeT, YTo BHYTPHU >KWIOTO MOTYT OBIThH
JKUBBIE JIFOJY, BO BTOPOW CUTyallud OCHOBHOWM LEIbIO MPECTYNHUKA SBISETCA
MPUYMHEHUE BpeJa 3710pPOBbIO, YOUNUCTBO HE SBISETCSA IIEbI0, OJIHAKO, TPaBMBbI
MPUBOJAT K CMEpPTH noTepneuiero. Ciaeayer TakKe OTMETUTh, UTO IPU KOCBEHHOM
YMBICJI€ TPECTYMHUK OCO3HAET OOIIECTBEHHYIO OMTACHOCTh CBOETO JACSHUS, KOTOPHIN
MOXET MIPUBECTH K CMEPTHU YEJIOBEKA.

Cnenyer Takke OTIMYaTh TMOKYIIEHWE Ha YOUHCTBO OT YyOuicTBa C
KOCBEHHBIM YMbICTIOM. [Ipu mokymieHurn Ha yOUHCTBO y NPECTYMMHUKA UMEETCS
TOJIBKO TIPSIMOM YMBICEJI, HAIIPABJICHHBIA HA YOUNCTBO 4YE€IOBEKAa, OJIHAKO B BHUIY
CJIOKUBIIIMXCS HE 3aBUCAIIUX OT MPECTYNMHHKAa OOCTOSATENIbCTB, YOMNCTBO HE
COBEPIIACTCS WM MPECTYIJICHUE HE TIOBOJIUTCS /10 KOHIIA, HATIPUMED, TP MOTBITKE
yowuiictBa 1o 1. € 4. 2 cT. 105 YK P® — yOuiictBo 0011€0nacHbIM Criocooom, K
npuMepy, MyTEM B3pbIBA, B3PHIBHOE YCTPOWMCTBO HE CpadaThIBA€T WJIM MOMBITKA
youiicTBa ¢ 0CO0O0# KECTOKOCThIO MyTEM TMBITOK, B PE3yJIbTaTe YEro >KepTBa
BBDKMBAET M HAXOJAUTCS B TSHKEIIOM COCTOSIHUH, IIPU TOM, 4TO YOUiIa ipeamnoiara
YTO >KepTBa MEPTBA.

Taxxxke B wacth 2 crateu 105 YK P® MOXHO BBIICIHTH COCTAaBBHI,
XapaKTepHBIM TMPU3HAKOM KOTOPBIX SIBISETCS COBOKYIMHOCTh FOPUIMYECKHU

SHAYUMBIX IIPHU3HAKOB, XAaPaKTCPHU3YIOMHUX IICHUXHYCCKYIO JCATCIBbHOCTL JIMIIA,

62 Kpanu@ukauus npectymienuii: yaebuoe nocobue mis Bysos / O. C. Kanunyc [u ap.]; non penakuueii O. C.
Kanmnyc. 2-e u3n. Mocksa: M3narensctso FOpaiit, 2024. Cr. 101. (Briciee oOpazoBanue). TekcT: 371eKTpOHHBIH //
Oo6pasoBarenbHas miarhopma KOpaiit. [Dnexrponnsiii pecype]. URL: https://urait.ru/bcode/541772.
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HEIIOCPEJICTBEHHO CBS3aHHYIO C COBEPIICHHMEM IPECTYIUICHHUs, T.€. BUHA, MOTHB,
11€JIb U SMOLMOHAIBHOE COCTOSIHUE MPECTYITHUKA.

JlanHo# KBanM(UKAIMK MOAJIeKAT CIEAYIONIME MyHKTH yacTH 2 ctatbu 105
YK POD:

«3» - yOUHCTBO M3 KOPBICTHBIX MOOYXICHWH WM MO HaliMy, a pPaBHO
COIPSKEHHOE C pa300eM, BEIMOTaTeIbCTBOM HITH OaHTUTH3MOM;

«W» - yOUNHCTBO U3 XYJIUTAaHCKUX MOOYXKICHUN;

«K» - YOMICTBO C LIEJIBIO CKPBITh JIPYro€ MPECTYIUIEHUE WIH OOJIErYnuTh €ro
COBEPLICHUE, & PABHO CONPSKEHHOE C M3HACUIOBAHMEM WM HACUJIBLCTBEHHBIMU
JNEUCTBUSMU CEKCYaJIbHOIO XapakTepa,

«1» - yOMHCTBO MO MOTHBaM IOJUTUYECKOM, HICOTOTUYECKOM, PacoBOMH,
HAI[MOHAJbHOW WJIM PEJUTMO3HON HEHABUCTH WM BpaXbl JIMOO MO MOTHBaM
HEHABHMCTH WUJIU BPaXX]Ibl B OTHOIIEHUH KaKOW-TMOO COIMAIbHON IPYIIIbI;

«M» - YOMHCTBO B MeNIIX HCIOJb30BaHUA OPraHOB WIM TKaHEH
norepneniero®,

[lepBbIil cocTaB — MyHKT «3» 4yactu 2 crateu 105 YK PO - yOuiictBo U3
KOPBICTHBIX TMOOYXICHUI WM 1O HaliMy, a paBHO CONPSDKEHHOE C pazdoem,
BBIMOTATEILCTBOM HMJIM OaHIUTU3MOM. YOHWCTBO M3 KOPBICTHBIX MOOYKIECHUN
npu3Haérca yYOWKCTBO, COBEPUIEHHOE C UEIbI0 M3BICUEHUS MaTepHUAIbHON
BBITOIBI,

KoppbicTh mogpazyMeBaeT He TOJIBKO KENaHUE 3aBIAAETh UMYIIECTBOM, HO U
CTpEMJICHHE TOJIyYUTh JIOO0YIO BBITOJY MMYIIECTBEHHOI'O XapakTepa, BKJIOYas
IpaBO Ha UMYIIECTBO, a TakkKe CTpEMJICHHE U30eXaTh MOTEHIHUAIbHbIX
MaTepUalbHBIX TMOTEPh WM COXPAHUTh MaTepualibHble Ojara, OT KOTOPBIX
IIPECTYIIHUK MOKET OTKA3aThCs HA 3aKOHHBIX OCHOBAHUSX.

B nmaHHOM cimydyae martepuanbHas BBITOJA BBIPAXKAETCd B BHUAE JICHET,

HMYIICCTBA C IIPAaBOM Ha €10 IOJYUYCHHC, IMpaBa Ha KUIILIOIIAAb, pa3HOro poaa

8 Vromnoenbiii komexc Poccuiickoit ®enepaunn ot 13.06.1996 N 63-®3 (pen. or 25.03.2022). u. 2 cr. 105
[Onexrponnslii pecypc]. URL: https://www.consultant.ru/document/cons_doc LAW_10699/.
6 Anues, B. M. TlpecTyruieHus MpOTHB JUYHOCTH: yueOHOE ocobue st By3os / B. M. Anues, B. U. Tnaxkux, B.
I'. CrenanoB-Erusan. Mocksa: U3natenscrBo IOpaiit, 2024. Ct.47. (Bbiciuee oopa3zoBanue). TeKcT: 3JIeKTPOHHBIH
// ObpasoBaresnpHas wiathopma FOpaiit. [Anextponnsiit pecypc]. URL: https://urait.ru/bcode/540680.
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YCIIYT, HAallpUMeEp, MPOJABUKEHHUE 110 KapbEPHOU JIECTHUIIE, BBIIIOJIHEHUE OTBETHOTO
MOPYYECHUS] U Jp. KOPBICTHBIM MOTHUB yOWNCTBA CUMTAETCS, €CJIM OH BO3HHUK [0
COBEpLICHUSI NPECTYIUIEHUS a HE TOCJE, T.€. HCIOJHUTENIb JOTOBAPUBAECTCS C
3aKa3YMKOM WJIA Hao0OpOT, TMOcie JTOro CleAyeT COBEpIIeHHE YOUNCTBA.
YOuiicTBOM MO HaliMy CYHTAETCA COBEpIICHHWE yOWHCTBAa B ILENAX MOTYyYCHUS
JEHE)KHOTO  BO3HArpakIeHus.  YOHWHCTBO,  CONMpsDKEHHOE ¢ pazboem,
BBIMOTATEILCTBOM U OaHJIUTU3MOM XapPaKTEPU3YETCs HEYBAKEHUEM K OOIIECTBY U
3aKOHY, @ PAaBHO UMEET 0CO00 OMACHBIM KPUMHUHAIBHBIN CMBICI. BBIMOraTensCTBO,
pa3boit W OaHIUTU3M HMEET KpaliHe HEraTUBHYI0 M arpecCUBHYIO (opmy
COBEPILIEHUS IPECTYIUIEHUS, KOTOPOE CONMPOBOXKIAETCA )KECTOKOCTHIO, HACUINEM H
0Cc000H, OpraHn30BaHHON (POPMOM MPECTYIMHOCTH.

YOuiicTBo, COBEpIIEHHOE M3 KOPBICTHBIX MOOYKIECHUN U KBATM(DUIIUPYEMOE
TOJBKO IO IYHKTY «3» 4yactu 2 cratbu 105 YromoBHoro koxekca P®, cienyer
OTIMYaTh OT yOWiicTBa BO BpeMsl pa300MHOT0 HamaJeHWs, BRIMOTaTEIbCTBA WIIH
Oannutu3ma. B Takux ciydasx TpeOyercs DOMOJHUTENbHAs KBaludUKaAIuUs 1O
COBOKYIHOCTH ITyHKTA «3» 4acTu 2 ctatbu 105 YK P® u cooTBETCTBYIOIIMX CTATEN
162, 163 umu 209 YK P®. BaxHo oTMeTuTh, 4TO YyOHIiCTBA mpu pazdoe,
BBIMOTaTEILCTBE WM OaHAUTU3ME OOBIYHO COBEPIIAIOTCS M3 KOPBICTHBIX
no0y:x1eHni.

YOuiicTBO 110 HaliMYy, TaK)KE U3BECTHOE KaK 3aKa3HOE yOUICTBO, TPOUCXOJINT,
KOI'/Ia JKepTBa yOMBaeTcs 3a BO3HArPAKIEHUE, U 3aKa3YMK HE YYaCTBYET B CaMOM
MPECTYIJICHUU. B 3TOM citydae MOTHBBI UCTIOJIHUTENSI OOBIYHO KOPBICTHBIE, TAK KaK
OILIaTa €ro YCIYT HAPsIMYIO CBsI3aHa ¢ COBEpIIeHHEeM youiicTBa. OTHAKO 3aKa34unK
MOXET UMETh U JAPYrue MOTHUBBI, TAKHUE KaK MECTh, PEBHOCTh, JIMUHAS HEMPHUSI3Hb
WM CTPEMJICHHE K BIIACTH, YTO HE BIMSICT Ha KBATM(pUKANUIO yOWiicTBa Kak
COBEPLIEHHOTO 10 HANMY.

BakHO OTMETHUTH, UTO CMEPTH MPHU COBEPIIICHUU TaKUX YOUNUCTB MOXKET ObITh

BbI3BaHa KakK C IMPAMbBIM, TdK U C KOCBCHHBIM YMBICJIOM. OcCHOBHOE BHHUMAaHHUE B

8 Anues, B. M. TlpecTyruieHus MpOTHB JUYHOCTH: yueOHOE ocobue s By3os / B. M. Anues, B. U. Tnaxkux, B.

I'. CrenanoB-Erusan. MockBa: WspmatemsctBo IOpaiit, 2024. C1.47-48. (Beicmee oOpa3oBanue). Tekcr:

3NeKTpoHHbIH / OOpa3oBartenbHast wiathopma FOpaiit. [Dnekrponnsiii pecype]. URL: https://urait.ru/bcode/540680.
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CyOBEKTUBHOM CTOPOHE MPECTYIICHUS YAEISIETCS pealn3alui KOPhICTHBIX LeTeH,
B TO BpeMsl KaK OTHOIIEHUE K CMEPTH MOTEPIEBLIETO MOXKET ObITh O€3pa3TMUHBIM.
YOuiicTBa, COBEpIIEHHBIE U3 KOPBICTHBIX MOOYXKIEHUH, CleIyeT OTINYaTh OT
yOMIICTB MO IPYrUM MOTHUBAM C MOCIEAYIOIIUM XHIIEHUEM UMYIIECTBA KEPTBHI.
Pemarommm (pakTopoM B 3TOM ciiydyae SIBISIETCS MOMEHT BO3HMKHOBEHUSI YMBICIIA
Ha MOJIyYEHUE MMYIIECTBA WM MaTEPUAIbHON BBITOJIBI IO COBEPIIEHUSI YOUICTBA,
a HE IOCJIE€ HACTYIUIEHUS CMEPTH. BaXHO TakXke NOAYEPKHYThb, YTO IS
KBaM(UKAIIMM MO0 TYHKTY «3» 4Yacthu 2 crtatbu 105 VYromoBHOro kojekca
Poccuiickon ®enepaunu HE UMEET 3HAYEHUS], MOJYUYUJl JIX BUHOBHBIN PEAIbHYIO
MaTepuaibHyl0 BbITOAy. OOIIECTBEHHAas OMACHOCTh KBaJIU(UIIUPOBAHHOTO
youiicTBa B JIJaHHOM CJIy4yae OINPEIETSAeTCs KOPBICTHBIM MOTHMBOM, a HE
pe3ynabTaTOM, JOCTUTHYTHIM Yepe3 yOUCTBO.

PaccmarpuBast cyieOHyI0 IpakTUKY 110 JaHHOMY COCTaBy YOUICTBA CIIETyeT
paccMOTpeTh MPUTOBOP ApXaHreiabckoro obmactHoro cyaa Ne 2-18/2023 ot 5
nexadbpst 2023 r. mo gemy Ne 2-18/2023. Tak, ApxaHrenbckuil 0OJacTHOU Cyn
ycranoBui, uto @102, P03 u @104 BuHOBHBI B youiictee @O rpymmoi aui
0 MpEeIBAPUTEIIBHOMY croBopy, npu 3toM @OUO3 u OHUO4 no Halimy.
[IpecTynnenue coBepiieHo npu ciuenyronmx oocrostenbcrBax. ®MO2 B nepuoa ¢
21 ygaca 50 munyT 10 23 yacoB 30 MUHYT HaxOAWJICA B HACEJIEHHOM ITYHKTE B
COCTOSIHUU aJIKOTOJILHOTO ONBSIHEHUS UCTIBITHIBAJ JIMUYHYIO HETIPUS3HB K ObIBIIEMY
COJKUTEJI0 CBOEW CyNpyrd W pelus yOUThb ero, OpraHu3oBaB mnpectymieHue. C
ykazaHHo# 1enbto @102 nozBonun cHavana ®HUO3, 3atem ONO4 u npeaioxuI
uM n3ouTh n30uth ®MO2 3a neHexHOE BO3HaArpaxkjaeHue B pasmepe 100 Twicsu
pyoueit, ¢ uem ®MO3 u ®UO4 cornacwmck. B ToT xe nens okoso 23:30 ®NO2
BbI3BAJI TakcH, HA kKotopoM P03 u ®MO4 npocaenoBaim Ha aapec k DUO2.
®UO3 B3sn ¢ coboir HOx, a PMO2 npuUroToBUNI MHEBMATHUYECKUM MHUCTOJET.
Berpetus ®UO3 n ®UO4 B nHacenenHoM nyHkre, ®PMO2 wu3zMeHwn IwiaH u
IPEeMIOKII coBeplmTh youiictBo OUO8 myrém n30MeHUs, a TakKe BBIPA3UI
Hamepenus nepeaat PUO3 u ®NO4 neHexHyI0 CyMMY, OTOBOPEHHYIO C CAMOTO

Havana. Peanusys coit ymbicen @02 u ®UO3 y3Hanu y HEOCBEOMIEHHOTO 00
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ux 1miaHe padotauka OO0, rae padboran ®UOS o ero mecroHaxoxaeHuu. Jlanee B
kauectBe rapantun ®UNO2 nepenan GHUO4 cBoro 6aHKOBCKYIO KapTy, yOeIUB TeM
caMbIM, YTO Ha HEW HAaXOAWTCS HeoOxXomumasl I oIaTel cymma. [lamee
MPECTYIHOM rpymnioi ObUTH MTPOBeACHBI NecTBU 7151 BhiManuBasi DM1O8 Ha mecTo
npectyenus. Korma ®MO8 nogbexan Ha o6o3HaueHHOE MecTo, D104, neiicTBys
C MIPECTYIHBIM YMBICIIOM MO HaiiMy IPOU3BEN HE MEHEE S5 MPULIETbHBIX BHICTPEIIOB
B ®MO8, nanee nonpITaBIIMCh MOBAIUTH €ro Ha 3eminto. Jlanee, mpuOBIBIIME Ha
nomonir @02 u ®UO3 nHauvanu HaHOCUTH yaapsl no GO, cOuB ero c Hor.
Hanee, nerictBys ¢ ympbicaioMm youts @108 ®UMO2 nayan yaepkuBaTh €ro 3a HOTH,
a ®NO3 3a pyku, T€M cCaMbIM JIMIIAB MOTEPHEBIIETO BO3MOKHOCTH OKa3bIBaTh
conportusieHue. B ato Bpems @PHNO4 ncnonp3ys B Ka4eCTBE OPYAHs PECTYIUICHUS
HOXX HaHEC UM He MeHee 15 yaapoB B 00JaCTh IpyIHOM KJIETKU, CIUHBI U )KHBOTA, a
TaKke MO pyKaM M HOraM IOTEpIIEBIIEMY TE€M CaMbIM MPUYUHUB €MY CMEpPTb.
N3yunB Marepuansl yroJIOBHOTO JI€Na, U BBICTYIIIAaB CTOPOHBI, CYJl BBIHEC IIPUTOBOP.
®HNO2 npu3HaTh B COBEPIICHUH IMPECTYIUIEHUS MO M. «k» 4. 2 cT. 105 YK PO
(yOuiCTBO, COBEpILIEHHOE TPYIION JUL, TPYNION JHUI[ MO MPEeABAPUTEILHOMY
CrOBOPY WJIM OPTraHW30BaHHOW TPYIIOI), U HA3HAYUTh €My HaKa3aHUE B BUJIC
auiieHus: ¢cBooobl Ha cpok 17 ner. ®UO3 npusHaTh BUHOBHBIM B COBEPIIECHUU
MPECTYIUICHUS, MPEIYCMOTPEHHOTO M. «Xk», «3» 4. 2 ¢T. 105 YK P® (ybuiictBo
TPYNION JUIl M U3 KOPBICTHBIX MOOYKICHUM WU MO HalMy), U Ha3HAYUTH €My
HaKa3zaHWe B BUJE JIMIICHUSI cCBOOOABI Ha Cpok 17 jet. D04 npuzHaTh BUHOBHBIM
B COBEPIIEHUU MPECTYIIEHUS], TPEAYCMOTPEHHOTO MIL. <GK», «3» 4. 2 cT. 105 YK P®
(YOMICTBO TPYMIION JIMIT M. «XK» M U3 KOPBICTHBIX MOOYKACHUN WU 1O HalMYy TI.
«3»), ¥ HA3HAYUTh €My HAaKa3aHUe B BUJE JIMIICHUs CBOOOBI Ha cpok 17 net®,
Cnengyrommii TYHKT KBadu(pUKAIMM — YOWMCTBO U3 XYJIHTAaHCKUX
noOyxeHnii. JlaHHoe nestHue npeycCMOTPEHO MMYHKTOM «H» 4acThio 2 cTaThu 105
YK P®. YOouiicTBO M3 XyJIUTaHCKUX MOOYKJIEHUN XapaKTepu3yeTcs Kak JIMIIEHUE

JKU3HU 4YCJIOBCKA Ha II0YBC SBHOI'O HCYBAXCHHA K O6IHGCTBy B ICJIOM,

% TIpurosop Apxanrensckoro o6nactHoro cyma Ne 2-18/2023 or 5 pexaGps 2023 r. no meny Ne 2-18/2023 //
CyneGHble 1 HopMaTUBHBIE akThl PD. [Anekrponnslit pecype]. URL:https://sudact.ru/reqular/doc/9xV5RLA4AIVM/.
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OOLIENPUHATEIM HOpPMaM MOpaIM U OOLIEHPUHATHIM HOpPMaM IOBeAeHMs. Takoe
JIeSTHUE TOBOPUT O SIBHOM, JKECTOKOM IPOSIBIEHUHM (OPMBI MpOTECTa OOLIECTBY U
SIBHOE HE COIOCTaBIJIEHUE ceOs 3TOMY OOIIECTBY U HEOPEKHOE OTHOUICHHE K HEMY.
B kauecTBe npruMepa MOKHO IPUBE3TH YOUICTBO O€3 IPUYNHBI.

J7is XyTUTaHCKOTO MOTHBA C SIBHBIM aHTHOOIIECTBEHHBIM MTPEHEOPEKEHUEM
COLIMAIIBHBIMA HOPMaMH MOpPAJIA HUMEETCS SBHOE CTPEMIICHHE MPECTYITHHKA
IPOTUBONOCTABUTh CBOE COOCTBEHHOE «S1» 0011ecTBY. To-€CTh IpecTynHOE AEHNUE
HaIlpaBJ€Ha HE B CTOPOHY KOHKPETHOIO JIMLA, @ B CTOPOHY OOIIECTBEHHOCTH J1a0BbI
BBIPA3UTh HEKWHM aKT IMpPOTECTa, HO HE TakKOro, KakK IPUHATO CYMUTATh, a
AHTUMOPAJIbHBIN — ITPECTYITHBIM.

Takke cieyeT OTMETUTD, YTO OCKOJIBKY 3aKOHOIATEINb ONIPEACIIMII JAHHBIN
KBaJIM(ULMPYIOLIUI NPU3HAK KaK CIIeHUaIbHbI MOTUB, TO CIEAYET UMETh B BUAY,
YTO 0OCTAaHOBKA COBEPILIEHUS TAKOTO YOUIICTBA HE BIMSET HA KBATU(UKALIUIO TIO II.
«3» 4. 2 c1. 105 YK P®, nockonbKy JjIs1 HAIMYKS TAaKOrO MPU3HAKA HEOOXOIUMO
4TOOBl YOMICTBO COIPOBOXKAAJIOCH C OTKPBITBIM HEYBaKEHHUEM K OOIIECTBY, T.€.
OTKpbITO. OJHAKO, €CIM IMOMUMO YOMHCTBA W3 XYJHUTaHCKUX MOOYXICHHM
IPECTYITHUK COBEPUIMJI JPYTHE ACHCTBUSA, MMEIOLIME COCTAaB XYJIUIAHCTBA, TO
COJAESHHOE JOMOJHUTEIBHO XapakTepusyercs no ct. 213 YK PO.

Cynebnass mpaktuka 1o Poccuiickoii ®Denepanuy MOpeaoCTaBisSIET Ham
BO3MOXKHOCTh PACCMOTPETh MPUTOBOP APXaHTEIbCKOTO 00J1acTHOTO cyaa. Tak, 23
okTs0pst 2023 roma ApxaHrenbCKHil o0sacTHOM cyn ycraHoBui, uro ®UO 12
COBEpIIMJI B MOKYIIEHWE Ha YOUNHCTBO JIBYX JIMII U3 XYJIMTAHCKUX MOOYXKIECHUH, a
Tak)ke yOMIICTBO U3 XYJTUTAHCKUX MOOYKIECHUN TIPU CIEAYIONNUX 00CTOSITEIbCTBAX.
2 anpens 2023 1. B nepuo ¢ 00 gyac. 1o 02 yac. 23 MUH. OJCYAUMBbII, HAXOISICh Ha
y4acTKe Ha MECTHOCTH MEXKIY JIOMOM, aJpec KOTOPOTO CKPHIT U aBTOMOOMIILHON
noporoit yBunen HesHakomoro emy ®MO 1 m pemmn npuunHATh eMy cMmepTh. C
TOM 1EeNbl0 MOACYIUMMBIM, ©0€3 Kakoro-nubo moBojga rpy0o Hapyuias
OOIIIECTBEHHBII MOPSA0K, HOPMBI MOpaJid, M BbIpaxas SBHOE HEYBa)XCHHE K
OOIIECTBY, a TAKXKE MHTEPECAM JIMYHOCTH, IEMOHCTPUPYS MPEHEOPEKUTETHLHOE U

IMHUYHOE OTHOILIEHHE K XW3HU uenoBeka, mojgomén k ®UO 1 u npumeHun
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XUMHUYECKUH areHT MyTEM paclbliieHUus U3 Oa/UIOHYHKa B JIUI0. 3aTEM MOJICYUMBbIN
MPOoJIoJIKask IEUCTBOBATh C YMBICIIOM Ha youiicTBo ®MO 1 Havam HAaHOCHUTH yaapbl
HO>KOM B 005acTh Ipyau. Takum 00pa3om, MOACYIUMbII HAaHEC HOKOM HE MEHee 5
yAapoB B 00J1aCTh TPYAHOM KJIETKU U 1 yaap B nmpaByro pyky. Ognako, cmepts DUO
| He HacTynuia MO HE3aBUCSIIUM OT MOJACYIUMOT0 OOCTOATENIbCTBAM B BHUIY
COMPOTUBJICHUS TOTEPHEBIIET0O U CBOECBPEMEHHOE OKa3aHWE MEIUIIMHCKON
MIOMOIIM. BOCEMHAJIATh JIET C OrpaHUYEHHEM CBOOOBI Ha CPOK OJIUH TOJI IIECTh
MmecsiteB. S anpensa 2023 r. B epuof ¢ 1 4ac. 10 2 yac. moJacy UMbl MOA0MIEN K
He3HakoMoMy eMy @HO2, KoToOpoMy TakKe peII IPUYUHUTB CMEPTh. B 3TOT pas,
TAKX€ C XyJIUTaHCKUMHU MOTHBaMu noAcyauMbiid Hanéc MO 2 ne menee 10 ynapos
0 TOJIOBE, Jlajiee MOBAIWII KEPTBY Ha 3eMIII0 U HaHEC He MeHee 19 ynapoB HOKOM
B 00J1aCTh TOJIOBBI U IIIeH, a TakKe 1 ymap mo JIEBOM pyke, 3aTeM CKPBUICS ¢ MeCTa
npectymieHuss. C  yd4eToM M3J0XKEHHBIX MaTepuajoB YroJIOBHOTO Jiefla U
YCTaHOBJICHUSI OOCTOSATENIbCTB ACHCTBUS MOJACYIUMOTO CYJl KBATU(DUIIUPYET:

— 1o 4.3 c¢1.30, m.m. «a, u» 4.2 c1.105 YK P® kak nmokymienue Ha yOUNHCTBO,
TO €CThb YMBIIUICHHOE NPUYMHEHUE CMEPTH JIBYM JIMIIaM, COBEPIIECHHOE U3
XYJIMTAHCKUX TTOOYKICHUIA;

— o n. «» 4.2 c1.105 YK P® kak yOWiiCTBO, TO €CTh YMBIILIEHHOE
MPUYUHEHUE CMEPTH JAPYroMy UEJIOBEKY, COBEPIICHHOE U3 XYJIUTAaHCKHUX
noOyxaeHni. [IoCKONBKY TSXKECThb JMESHHUS MOJACYANMOro HEe JaéT BO3MOXXHOCTH
MPUMEHUTH K TIOACYIUMOMY CMSITUAOIINE O0CTOATENbCTBA, CYJl OTKA3bIBAET B HUX.
Ha ocHOBaHMU BCEro M3JI0KEHHOTO CYJ NPUToBOpHI moacyauMoro k 10 romam
JAIIEHUS ¢cBo0OABI O 4.3 ¢T1.30, .. «a, u» 4.2 ¢1.105 YK P®, a taxke x 15 rogam
aumeHus ¢cBoooabl mo m."u"4.2 ¢t.105 YK P® na 15 ner. Ha ocHoBanuu 4.4.3, 4
cT.69 YK P® 1o COBOKYHNHOCTH MNPECTYIUICHHM MYTEM YacCTUYHOTO CIIOKEHUS
HA3HAUYCHHBIX HakazaHuil cyn HaszHaunin PMOI12 HakazaHue B BUAEC JIMIICHUA

cBOOOIBI HA CPOK 18 JIET B KOJIOHUM CTPOToro pexuma’’.

87 TIpuroBop Apxanrenbckoro obnactHoro cyaa Ne 2-19/2023 or 23 okrsa6ps 2023 1. mo memy Ne 2-19/2023 //
Cyne6Hble n HOpMaTuBHbIe akThl PD. [Dnexrponnslii pecype]. URL: https://sudact.ru/reqular/doc/XxxgJLrhardX/.
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Jlanee cineayeTr paccMOTpeTh MyHKT «k» 4. 2 cT.105 YK P® — ybuiicTBo ¢
LEJIbI0 CKPBITh APYroe MPEeCTYIUICHUE UM OOJErYuTh €ro COBEpIICHHUE, a PABHO
CONPSDKEHHOE €  M3HACWIOBAHUEM WJIM  HACWJIbCTBEHHBIMU  JIEUCTBUSIMHU
CeKCyalbHOT0 Xapaktepa. Llenpio JTaHHOTO IesiHHE SIBISIETCS CKPBITUE U 00JIeTYeHHE
JIpYroro MpecTyIUIeHHsd, T.€. B Cllydae, €clId OBbUIO COBEpIICHO JApYyroe
MpECTyIUICHUE, HanpuMeEp, HW3HACUIIOBAHHE, TO C IMEJIbI0 CKPBITh JITaHHOE
NPECTYIUICHUE JIMII0 COBEpIIAeT JCHCTBUS, HaMpaBiICHHbIE HAa COKPBITHE
CONESHHOTO, M yOUBaeT xkepTBy®e. B TakoM cilydae KepTBa, 110 3aMBICILy HE CMOKET
JaTh TIOKa3aHUW CIIEJICTBUIO, HABECTH CJI€J HA MPECTYIHHKAa WM HABECTH Ha
JIpYroe, COJESHHOE IMPECTYITHUKOM JesiHue. Takum 3Ke COCTaBOM SBJISIETCS
VM3HACWJIOBAHUE WJIM HACWJIBCTBEHHBIE JEHUCTBUSA CEKCYaJIbHOTO Xapakrtepa. m. 13
[Toctanosnenus [lnenyma BepxoBrnoro Cyma ycTaHaBIMBAET, YTO MO YOUNHCTBOM,
CONPSDKEHHBIM € W3HACWUJIOBAHUEM WM  HACWUJIbLCTBEHHBIMU  JIEMCTBUSIMU
CEKCYaJIbHOI0 XapakKTepa, CIeAyeT MOHMMAaTh YOMICTBO B MPOLECCE COBEPILICHUS
YKa3aHHBIX MPECTYIUICHUA WIH C LEJIbI0 UX COKPBITHS, & TAKXKE COBEPILICHHOE,
HaIrpuMep, Mo MOTUBAM MECTH 32 OKa3aHHOE COMPOTUBIICHUE IIPU COBEPIIICHUU ITUX
npectymieHni®. B pasHBIX CHTyaUusX JaHHYIO COBOKYHMHOCTH AESHUM MOYKHO
XapakTepu3oBaTh Mo-pa3HOMY. B ogHOM cllydae MpEeCTYMHUK MOXKET COBEPIIUTH
M3HACUJIOBAHUE U YOUICTBO O€3 1€ COKPBITHS MIEPBOTO MpeCcTyIuieHus. B apyroi
CUTYaIlUH MPECTYITHUK MOXKET YOUTH C IEIbI0 COKPBITHS (hakTa u3HacuiIoBaHus. B
MEepBOM CUTyallMu SIBHO BbIpaxeH (haKT COBOKYMHOCTH MPECTYIIEHUM MO CT. CT.
131YK P® (uznacunoBanue) u 105 YK PD (ybuiicTBo), BTOpas cuTyamus Oyaet
KBATM(PUITUPOBAHA 110 1. «k» 4. 2 ¢T. 105 YK PO.

JHlanee paz0OepéMm cyaeOHYI0 MPAKTUKy MO JaHHOMY COCTaBy YOHWICTBA.
Paccmotpum IMpurosop Ne 2-19/2023 ot 20 nekabps 2023 1. o aeny Ne 2-19/2023

Amypckuii o6nacTHou cya. . biaarosemenck 20 nekadps 2023 rona ycTaHOBUI, YTO

6 Anues, B. M. TlpecTymuieHus IPOTHB JMYHOCTH: yueOHOe nocobue s By3os / B. M. Anues, B. W. Tnaaxux, B.
I'. CrenanoB-Erusan. Mocksa: U3natenscrBo IOpaiit, 2024. C1.48. (Briciuee oopa3zoBanue). TeKcT: 3JIeKTPOHHBIH
// ObpasoBaresnpHas wiathopma FOpaiit. [AnexTponnsiit pecypc]. URL: https://urait.ru/bcode/540680.
8 «O cynebuoit npaktuke no nenam o6 youiictse (cr. 105 VK P®)» [Mocranosnenune [nenyma Bepxosroro Cya
P® or 27.01.1999 N 1 (pen. or 03.03.2015). Ilyaxr 13. [Onexkrtponusii pecypc]. URL:
https://www.consultant.ru/document/cons_doc_LAW_21893/.
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HOJICYIUMBII COBEpIIMJ MOKYIIEHWE Ha YOMHCTBO JABYX JIMI, HO IPHU 3TOM
IpEeCTyIUIEHUE He ObLJIO JOBEIEHO 0 KOHIa, KPOME 3TOr0, MOJICYAUMBIN TaKXKe TaK
K€ COBEPIIMJ YMBIIIJICHHOW YOUHCTBO C LENBIO CKPBITh APYTroe MPECTYIUICHHE.
[TpectymuieHne ObLIO COBEPILIEHO MPH CIEAYIOUUX OOCTOATENbCTBAX: B MEPUO C
16:00 gacos 10 18:00 yacoB @O, norepneBmnii2 u noTepneBUINii4 HaXOIUIUCH B
JAYHOM JIOME, TJI€ YIOTPeOsIM CIUPTHBIE HAaUTKU. B 310 Bpems mexay PUO2 n
NOTEPNEBIIMMZ Ipou3olLIa ccopa. B xone KoH(IMKTa NOTEpPHEBIINN BbICKA3all
HeZ0BOJbCTBO 4TO0 PUO2 cuctemaTndyecku M30UBAET CECTpy — MOTEPIEBIIMiil, B
pesynbTate yero y @02 Bo3HUKIIA IMYHAS HENIPUA3HD K IIOTEPIEBIIEMY2, B CBSI3U
C 4eM OH pewms youtb ero. Jlanee, Haxo[sCh B COCTOSIHUM aJKOTOJIBHOTO
onbsiHeHUs1 ®MO2 noxenan copepmuTh youiictBo norepreiiero2. ®NO2 B34 B
PYKH HOX, HNpUONM3WICA K MOTEPIEBIIEMY2 U Hayajdl HaHOCUTH yJapbl KIMHKOM
HOXKa B 00JIACTh MEpeAHEl MOBEPXHOCTH TPYJHOM KIETKH, B PE3YJIBTATE YEro
MOTEPNEBIINNAZ yIiaJl HA TOJI, Hayajl XpUIeTb u notepsut cozHanue. @102 pemmn
4YTO B PE3YJIBTATE €r0 yAApOB IOTEPIIEBIINIZ2 CKOHYAJICS HA MECTE, OJIHAKO, IO
HE3aBUCSALIMM OT HEro OOCTOATENbCTBAM MOTEPIIEBIIMI2 HE yMeEp, CIEICTBEHHO,
yOUICTBO HE OBIIIO COBEPIIICHO J10 KOHIIA 10 He 3aBucamuM oT D02 nmpuunHam, a
MMEHHO, Tpowusoleamee yBuaen norepneBmnii4, m korma GHO2 Beimen us
IIOMEIIEHUsI, NOTEPNEBIINKE4 Hadall OKa3blBATh IOTEPHEBIIEMYZ2 MEIMIIMHCKYIO
MOMOIIb, T.K. moTepneBiuii2 npuién B ceds. D02, monumas, yto noreprepumii4
MOXET COOOLIUTh MNPAaBOOXPAHUTEIBHBIM oOpranam o ToM, uyro DUMO2 yOun
HNOTEPIEBIIET02, B LEISIX COKPBITUS MPECTYIICHUS PEIIUI YOUTh MOTEPIEBIIEro4.
[Tocne atoro, ®UO2 nomomén K norepnepuiemMy4 U HaHEC OAUH YIap HOXKOM B
o0NacTh IIed, a Takke yaap B o0JacTh JIEBOIO HAJIUIeUbss U yAap B 0OJacTh
NepeIHEN MOBEPXHOCTH IPYJHOM KIIETKH CJIEBA, B PE3YJbTATe YEr0, MOTEPHEBLIAS
CKOHYaJIaCh Ha MECT€ OT T'eMOTAaMIIOHAJbl CepAlla, SBUBLICHCS OCI0KHEHHEM
CJIETIOr0 OJIMHOYHOT'O TPOHUKAIOIIET0 KOJIOTO-PE3aHHOTO PAaHEHUS TPYIHOM KIETKH
cineBa. Ha ocHoBanum ciyuuBiierocs, cyq BeiHec npuroBopuwi: ®MO2 npuszHaTh
BUHOBHBIM B COBEPIICHUH NPECTYILUIEHUH, TPEAYCMOTPEHHBIX 4. 3 cT. 30, . «a» u.

2 cT. 105, m. «x» 4. 2 c1. 105 YK P®, 1 Ha3HAUUTh €My HaKa3aHUE:
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—10 4. 3 c¢T. 30, . «a» 4. 2 c1. 105 YK P® — B Buje auiieHus cBoOOIbI Ha
Cpok 8 (Bocemp) JieT 6 (IIIeCTh) MECAIICB;

— 10 1. «k» 4. 2 ¢T. 105 YK P® - B Bune numennst cBo00AbI Ha CPoK 16 meT.
[Io COBOKYMHOCTH MPECTYIUICHUM, IMYyTEM YAaCTHYHOTO CIIOKEHHS HA3HAYEHHBIX
Hakaszanui, PMO2 OblI0 Ha3HAYEHO OKOHYATEJILHOE HaKa3aHWE B BHJE JIMIIICHHS
cB00OO/BI Ha CPOK 17 JeT ¢ oTOBIBAaHMEM HaKa3aHUS B UCIPABUTEILHON KOJIOHHUH
cTpororo pexuma’’.

Takoke noasiesxkut pazoopy 1. «i» 4. 2 ¢t. 105 YK P® — yOuiicTBO o MOTHBaM
MTOJIMTUYECKOU, HJICOJIOTUYECKOM, PAaCcOBOM, HAUMOHAIBHOM WIIA PEIIUTHO3HOU
HEHABHMCTU WJIM BPaXX]Ibl JTUOO MO MOTHBAM HEHABUCTH WJIM BPaXbl B OTHOIICHUHU
KaKoi-mmbo comuanbHOW Tpynn. B naHHOM cilydae xapakTepHa HEHAaBUCTh B
CTOPOHY ONpPENeNEHHON TpyMNMbl JIOJEH, KOTOpPhle OO0BEAMHEHBI OMpPEeIEHHOM
XapaKTEPUCTUKOW B BHUAE HAIMOHAIBHOCTH, 3THOCA, PAChl, MOJIA, HICOJIOTHH,
pemurun u ap’t. Yame Bcero yOuiicTBa MOJOOHOrO POJA CONPSIKEHBI C
HallMOHAJIBHBIMHU TIOIPOMAMH, PEIUTHO3HONM HETEPIUMOCTBIO M MOIUTUYECKUMU
MOTHBAaMH.

ITon coumanbHOW TPYIIIOW MOHUMAKOTCS OTHOCHUTEIHLHO O0OCOOJICHHBIC
oOnafaronre onpeaeéHHON yCTOMYMBOCTBIO TPYIIIHI JIFOAEH, KOTOPBIX CBA3BIBAET
OOl 3HAYMMBIM MPU3HAK, KOTOPBIA MOXET BBIPAXKATHCS B  HAJIUYUH
OTIpeICIEHHOTO 00IIIEro HHTEpeca Uity 1eiu. [IpuMepoM Takux coruaIbHbIX TPYIII
MOTYT OBITh COIlMAJbHBIE CJIOM HACEJIeHUs, NPOQPECCUOHATLHBIE TPYIIIHI,
STHUYECKUE TPYMIbI (pachl, 3THOCHI, HAIMOHAIBHOCTH), BO3PACTHBIC TPYIIIIHI,
MOJIUTUYECKHUE TPYHIBI U JIP.

Kax nmpaBuio youiicTBoO U3 HEMPUSA3HU K ONPENeIEHHON COIMANbHON IpyIIIe
COBEpIIACTCA C MNPSMBIM YMBICIIOM, HalNpuMep, IMOKOr JOMa YEJIOBEKa
OIPEIECIIEHHON HAIMOHATIBHOCTH C LIEJIbI0 HE TOJIBKO HABPEAUTh UMYIIECTBY, HO U

OCO3HaBasd, 4TO B IIOMCIICHUHN HAXOAATCA JIFOOH.

" MTpurosop Amypckoro obnactroro cyna Ne 2-19/2023 ot 20 nexabps 2023 r. o geny Ne 2-19/2023. CyneGubie u
HopMaTHBHbIe akTel P®. [Dnekrponnsiii pecype]. URL: https://sudact.ru/regular/doc/6jGOZMhMVS1P/.
"t Anues, B. M. TlpecTyIuieHus MpOTHB JMYHOCTH: yueOHOE ocobue 1st By3os / B. M. Anues, B. U. Tnaxkux, B.
I'. CrenanoB-Erusau. Mocksa: M3natensctBo HOpaiit, 2024. Ct.48. (Briciiee oOpazoBanue). TeKCT: 31eKTPOHHBII
// ObpasoBaresnpHas wiathopma FOpaiit. [AnexTponnsiit pecypc]. URL: https://urait.ru/bcode/540680.
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Yamie Bcero 4YenoBEYECKHE OPraHbl SIBIISIIOTCS MPEIMETOM HE3aKOHHOU
CHEKYJISIIUY, a TAKXKE I KAaHHUOAIM3Ma UM COBEPIIICHUS CYEBEPHBIX WIIN IPEBHE-
PENHUIUO3HBIX 00psAOB. XOTh W, BIIOJIHE BEPOSTHO, LIEJIBIO YEIOBEKA SIBISETCA
HaHeceHue yiepbda HMYIIECTBY, HO JieflaeTCsi A3TO Ha OCHOBAHMHM HMEHHO
HallMOHAJIbBHOW HEHABUCTH.

[TocnenuuM 1 GUHAIBHBIM COCTABOM SIBJISIETCSA M. «M» 4. 2 cT. 105 YK P® —
yOMIICTBO B IENSIX HCMOJIb30BaHUS OPraHOB WM TKAaHEW MOTEpHeBIIEro.
[IpenmeTom 3TOro AesHUA MOTYT OBITH JIIOOble OpraHbl M TKaHH YEJIOBEKa, Kak
IPABUJIO C LEJIbIO COBITA.

OrpomHble JOCTHXKEHUS B 00JIaCTH MEIUIIMHBI, C IOMOILBIO KOTOPBIX CTAJIO
BO3MOKHBIM JICYUTHh YEJIOBEKA IPAKTUYECKHM OT BCEX BHJIOB pakKa, JICYUTh
IPaKTHYECKU JII000€ 3a00JIeBaHUE, B TOM YUCIE MYTEM TPAHCIUIAHTAL[UIO OPTraHOB
U TKaHel yenoBeka. OJIHAKO, KaK U C JIF00OM cepoid )KU3HU YeToBeKa HaXOAUTCS
(bakTop, KOTOPBIM UMEET MPEANOCHUIKH K JEHCTBUSIM KPUMUHOTEHHOTO XapakTepa.
TakuMm o0pa3oMm, paHee HHUKOTJa HE W3BECTHBI KPUMHUHAIBHOMY MHPY CIIOCO0
HE3aKOHHO HAXKUTHCS HA )KU3HU U 3J0POBBE JI0JIeH, HaOupaeT 000pOThI HE3aKOHHAs
TpaHCIUTAHTAIlMsI OPTaHOB M TKaHEeH uernoBeka myTéM yoOuiictBa. 3akoH PD "O
TpPaHCIUIAHTALIMK OpraHoB M (WiM) TKaHed uenoBeka" or 22.12.1992 N 4180-1
ONPENEIIAET, YTO K OpraHaM WJIM TKAHSAM 4YeJIOBEKa OTHOCHUTCS: CepALE, JIETKUE,
IICYEHHU, CEJIE3E€HKA, I'OJIOBHOW MO3l, KOCTHBIM MO3I U JIPyTHE TKAHH, IIEPEYECHb
KOTOPHIX YCTaHABJIMBAETCI MMHHMCTEPCTBOM 31paBooxpaHeHus P®’%. Takum
o0pa3oM, opraHbl U TKaHU YEJOBEKa MOTYT ObITh IPEIMETOM KYIUIM-Npoaaxku. B
JAHHOM cClly4ae, KyIUIA-IIPOJa)ka TaKUX IPEIMETOB CUHMTAETCS HE3aKOHHOM B
anpuopu. OJHAKO, CTOUT OOpaTUTh BHUMAaHUE Ha CIEIYIOUIEe: 3aKOHOAATENb He
ONpeneIAeT TOYHYIO LIEJIb UCIIOJIb30BaHUs OPTaHOB M TKAaHEW yenoBeka. B myHkTe
yactu 2 cratbu 105 YK PO, peub uaér o0 MCMONb30BaHUM OPraHOB M TKaHEH
MIOTEPIEBIIETO, HA OCHOBAaHWHM YETO MOXEM CJHENIaThb BBIBOJ 4YTO AAJbHEHIIAs

cynb6a OpraHoB U TKaHEH 4YeJIOBEKa HE CTOJb BaKHa s OIIPCACIICHUA COCTaBa

72 O TpaHCIUIaHTAIIMK OPTaHOB M (MIIM) TKaHEH yenoBeka» 3akon P® or 22.12.1992 N 4180-1 (pexn. ot 01.05.2022)
/' «Bemomoctu CHJI m BC Pd», 14.01.1993, N 2, cr. 62. [Onekrponnsiii pecypc]. URL:
https://www.consultant.ru/document/cons_doc_LAW_4692/.
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MPECTYIUICHUA 110 JaHHOMY ITYHKTY 4acTH 2 ctatbu 105 YK PO®. BaxkHbIM siBiisieTcs
TO, YTO BHHOBHBIM MpeECIeNyeT LEedb BOCIOJIb30BaThCA OpPraHaMU W TKAHSIMHU
YeJIOBEKa 10 CBOEMY YCMOTPEHHIO, B CIIEICTBUM YEro, peajn3ys CBOH yMBICEI
MPUYUHAET CMEPTh JIpyroMy Jiniy. [IoMHMO 3TOro, MOTMBOM JAaHHOIO JESIHUS
MO>KET OBITh HE TOJBKO Ka)Ja HAXKUBBI, a C LEJIbI0 COCTPAAaHMs K OJIM3KOMY WIIH
POJICTBEHHHKY MPECTYITHUKA.

YOuiicTBO C 1Eenbl0 TOProOBIEH YENOBEYECKUMH OpraHaMu SBIISETCS
TSOKEJEHIIMM  MPECTYIUIEHHEM, TaK KakK 4alle BCEero K JaHHOIrO poja
OPECTYIUICHUSIM MPUYACTHbl PAaOOTHUKM MEAMIMHCKUX YUPEXKIECHUH, T.K. IS
U3BJICUCHMSI YEJIOBEUECKOTO OpraHa TpeOyIoTcsl crienuanbHble no3HaHus. OHaKo
CyOBEKTaMH MOTYT BBICTYNATh U APYTHE JIMIA, COBEPIUIMBIINE YOUNUCTBO C IIENbIO
BOCITIOJIB30BAThCSl OPraHaMU U TKAHSIMH 110 CBOEMY YCMOTPEHHUIO.

B cunydasx, korga yOMHCTBO COBEpIIAETCA IPU HAJIUYUH HECKOJIBKUX
KBATH(PUIUPYIOLIKUX MPU3HAKOB, IPEIYCMOTPEHHBIX PA3HBIMH IMYHKTaMU 4. 2 CT.
105 YK P®, conessHHOE AOMKHO KBaTU(UIHUPOBATHCSA MO BCEM JTUM ITyHKTaM.
Haka3zaHue B Takux CiIy4asix 0 KaXJA0MY ITyHKTY OT/IEJIbHO HE HA3HAYaeTCs, BMECTE
C TeM HpU ero u30paHuu CyJ JOJDKEH YYHUTHIBaTh HAJIWYME HECKOJIbKUX
KBATU(PUIUPYIOLIUX OOCTOSTENBCTB.

N3yunuB OOBEKTUBHYIO M CYOBEKTHMBHYIO CTOPOHBI NPECTYIUIEHUS MO Y. 2
cratbu 105 YK PO, cnenyer caenars BeiBoI. [10 00BEKTHUBHON U CyOBEKTHUBHOM
CTOpOHE YOUNCTBA MPHU OTATYAIOIIUX 0OCTOSITEIBCTBAX UMEIOTCSI 0COOBIC KPUTEPHH,
OTJIMYMMBIE OT MPOCTOr0 YOMICTBA, U XapaKTEPU3YIOTCS OHU TE€M, YTO yOUNCTBO
OpU OTATYAIOIIKUX OOCTOSITENICTBAX SIBISETCS OCO00 TSHKKUM IPECTYIUICHUEM,
npeaycMoTpeHHbIM ctaThél 105 YronoBHoro koaekca Poccuiickont @enepanun.
OObekTUBHAsI CTOpOHA yOMiicTBa BKJIIOUaeT B ceOs JeiicTBue uiau Oe3neicTBue,
HaIpaBJIeHHOE HA MPUYMHEHUE CMEPTH IPYroMY YeJIOBEKY OCOOBIM CIIOCOOOM,
MPEACTABIAIONIMM OOIECTBEHHYIO OINACHOCTh M HANpaBJICHHOE Ha LIMHUYHOE
NpEeHEeOpEe)KEHUE  YEJIOBEYECKOM  KHM3HBIO, a  CyOBEKTHMBHAs  CTOpOHa
XapaKTEPU3yETCs] YMBICIOM, KOTOPbIA MOXKET OBbITh MPSIMBIM WMJIM KOCBEHHBIM, a

TaK)Ke BBIPAXKAThCS B IEUCTBUIX WK Oe3neiicTBuU. B pe3ynpTare 4ero HacTymnaroT
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MOTYT OBbITh Pa3IUYHBIMU U yKa3aHbl B yacTu 2 cratbu 105 YK PO.
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SAKJIIOYEHUE

Xu3Hp Kak OOBEKT YroJOBHO-IIPABOBOM 3alIUThI IMPEACTABISIET COOOM
CIIOPHBIA BOIIPOC, OTPAaHMYECHHBI MOMEHTAMM Haudajia >kKM3HU U cmepTu. Hauamo
KHU3HU CBSA3aHO C TMPOIIECCOM POJIOB, KOT/IA IO CTAHOBUTCS BUIUMBIM U3 YTPOObI
MaTepH, a KOHEI >KM3HU OIpeAeisieTcs OMOJOTMYECKOM CMEpThIO, CBA3aHHOM C
HEOOpaTUMBIM PACTIAJIOM KJIETOK KOPbI TOJJOBHOTO MO3ra.

XKuznp, kak O0OBEKT YrOJOBHO-TIPABOBOM SIBISIETCS BaXXHEHIIUM U
HEOTHEMJIEMBIM 0JIarOM JKU3HEJECSATEIIBHOCTH 4YEJIOBEKa, HA OCHOBAaHUM KOTOPOM
CTPOSITCSI BCE OOILIECTBEHHBIE OTHOIICHHUS.

B nelictByromem yrojioBHOM kojaekce Poccuu, rnie HemnocpencTBEHHBIM
O00BEKTOM MPABOBOW OXpaHBI ABJISETCS KU3Hb U 3[J0POBBE UEJIOBEKA PACIIOJIOKEHBI
B rmaee 16 YK P® u mmenyercsa «lIpectyrieHuss mpoTuB KU3HU U 310POBBSD)
pazaena VII «IIpectyrmenust mpoOTUB TMYHOCTHY. IPECTYIUIEHUS], YKa3aHHbBIE B I1.11.
1-5 (ct. 105-108 YK P®). B cootBerctBun ¢ YK P®, youiictBa MOXHO pa3aeinuTh
Ha nipoctoe (4. 1 ct. 105 YK P®), kBanudurupoBanuoe (4. 2 ct. 105 YK P®D) u
npuBuiIerupoBantoe (ct. ctT. 106, 107, 108 YK PD).

C no3unuu crateu 105 YK PO, yOUilCTBO — 3TO HACHJIBCTBEHHOE JIUIICHHUE
YKU3HU YesioBeKa. IMEHHO KU3Hb YEJIOBEKa ABIISIETCSI OCHOBHBIM 0OBEKTOM B 000MX
yacTsax ctateu 105 YK P®, a ymbicen npecTylnHUKa UTPAET pOib B ONPEAECICHUN
CyOBEKTUBHOM CTOpOHBI. [IpucyTcTBHE XOTSA-OBI OJHOTO KBaIU(UUHUPYIOIIETO
npu3Haka. YkazanHoro B 4. 2 ¢T. 105 YK P® noBsimiaet o01eCTBEHHYIO OMTaCHOCTh
COBEPIIEHHOTO NMPECTYIUIEHHUS], U, COOTBETCTBEHHO, MOBBIIIAET CTEIEHb HAKA3AHMSI
3a IaHHOE JICSTHUE.

YOUHCTBO NMpH OTATYAIOIINX 0OCTOSATEIHLCTBAX SABJISETCS HAaMOOJIee ONaCHBIM
BUJIOM yOuiicTBa u3 npencrabieHHbix B YK P®. K nanHHOMy cocTaBy 3aKOH OTHOCUT
0CcOObIE OOCTOSITENIbCTBA, KOTOPBIE TPUBOIAT K MOBBIIIEHHBIM OOLIECTBEHHO
onacHbIM mnocnencteusiM. B dactu 2 crarbum 105 YK P® ykazano 13 Bumgos
OTATYAIOIMUX O0CTOSITEILCTB:

«a» - yOUHCTBO JABYX U O0JIee JIUIT;
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«O» - yOMIICTBO JIMIIa U €ro OJM3KUX B CBA3U C OCYILECTBICHUEM JAHHBIM
JIUIIOM CITY>KE€OHOM JESITEIbHOCTH WM BBIMOJIHEHUEM OOLIECTBEHHOT'O JI0JITa;

«B» - YOMHCTBO MajOJETHETO0 WJIM MHOTO JIMIA, 3aB€AOMO JUIi BUHOBHOTO
HaXOJIAIIErocs B 0€CIOMOIIHOM COCTOSIHUH, @ PABHO CONPSKEHHOE C TTOXUIIIEHUEM
YEJI0BEKa;

«r» - yOWMICTBO KEHIIWHBI, 3aBEJOMO [IJii BUHOBHOI'O HaXOJSLIEHCS B
COCTOSIHUU OE€pPEMEHHOCTH;

«I1» - YOMIICTBO COBEPUIEHHOE C 0CO00H KECTOKOCTHIO;

«e» - yOMICTBO, COBEPIIICHHOE 00IIEONacHBIM CIIOCOO0M;

K» - YOWICTBO, COBEpIICHHOE TPYNION JHUIl, TPYNIOW JHI[ [0
MpEIBaPUTEIBHOMY CTOBOPY WM OPraHU30BAHHOMW TPYMIION;

«3» - YOMHCTBO M3 KOPBICTHBIX TOOYXKICHWI WM IO HaiiMy, a paBHO
COMNPSKEHHOE C pa300eM, BBIMOTaTeIbCTBOM WIH OaHIUTU3MOM;

«» - YOUHCTBO U3 XYJUTAaHCKUX NMOOYKICHHIA;

«K» - YOMICTBO C IIEJIbIO CKPBITh JIPYro€ MPECTYIUIEHUE WK O0JErYUuTh €ro
COBEPILIEHNE, @ PABHO CONPSHKEHHOE C M3HACWIOBAHWEM WJIM HACWIbCTBEHHBIMH
JEUCTBUSIMH CEKCYaJIbHOTO XapaKTepa;

«1» - yOMHCTBO MO MOTHBaM IMOJUTUYECKOM, HECOJTOTUUYECKOMU, PacOBOM,
HAllMOHAIbHOW WJIM PEIUTHMO3HOW HEHABUCTH WJIM Bpaxabl JUOO MO MOTHUBaM
HEHABHMCTH WUJTU BPAXKIIbl B OTHOIIICHUH KaKOW-THOO COIMANIbHON TPYIIIIHI;

«M» - YOMHCTBO B MeNIX HCMOJb30BaHUS OPraHOB WJIM TKaHEu
IIOTEPIIEBIIErO >,

Takxe B pe3ysbTaTe MCCIEAOBAHUS HCTOPUYECKOTO AacCIeKTa YTrOJOBHOTO
HaKazaHusl 3a yOWICTBO NpPH OTATYAIOIMIMX OOCTOSITENHCTBAX OBLIN BBISBIICHBI
uHTepecHbIe GakThl. Kak M3BECTHO, OTBETCTBEHHOCTH 32 YOUNHCTBO UMEETCS €IIE C
Pycckoit mpaBnel SflpocnaBa Myaporo. B cobopHoM VYioXkeHUH YrojlOBHOE
3aKOHOJATEIbCTBO TMOJIy4aeT 3HAYMTEIBHOE COBEPIICHCTBOBAHME B  BHUJE

ITOABJICHUA Cy@BCKTHBHOfI CTOPOHBI TPCCTYIUICHUA, a TaAKXKE IOABHUIIOCH

8 Vronoensiii komexc Poccumiickoit ®enepaunn ot 13.06.1996 N 63-®3 (pen. or 25.03.2022). u. 2 cr. 105
[Onexrponnslii pecypc]. URL: https://www.consultant.ru/document/cons_doc LAW_10699/.
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pasrpaHuveHue youiicTBa ¢ yMbICJIOM U HEOCTOPOKHOCTBIO. A TakKe, 4To He Ooliee
BKHO JUIsl MCCIEAOBAHUS JAHHOW pabOThl — MOSBWIMCH MOAOOMS OTATYAOIIMX
o0cToATEeNnbCTB yOmiicTBa. TakuM 0Opa3oM, CTalu YYHTHIBATHCS POJCTBEHHBIC
CBSI3M C YMEPIIIHMM, a TAKXKE COI[MATBHOE MOJIOXKEHUEe youToro. B ganbHeiiem, mpu
[letpe | ObulM [OMONHEHBI NPEXKHUE HOBOBBEACHUS B BHUJIE YMbICIA U
HEOCTOPOKHOCTH, a TaKXE IMOSBWINCH HOBBICE COCTABBI KBATH(DHUITUPYIOMINX
yOuiiCTB, KOTOpHBIE, B O0JIbIIIEH YacTH ObUIU CBSI3aHbI C 0OEBBIMU JeUCTBUSMU. Taxk,
MOXHO BBIJICJIUThH MOSBJICHUE TAKUX COCTABOB MPECTYIJICHUM Kak: YOMHCTBO 3a
BO3HarpaxjaeHue, youiictBo oduiepa, yOuiicTBO B MiajieHYecTBe U T.A. B
JaJbHEUIIEM C TPUHATHEM YJIOKEHHS O HaKa3aHUSIX YrOJOBHBIX H
UCITPaBUTEIBHBIX BO MHOIO pPa3 JIOMOJHUJIA UMEIOIIHMECS OTIMYarolllie COCTaBbI
yOMICTB M BBIICTWIO B OTACIbHYIO KBaJIU(UKAIIMIO B CTPYKTYpe KOJEKca.
[losiBUIMCH Takue cOCTaBbl yOMIICTBA Kak YOWKCTBO C 0OCOOOMl KECTOKOCTBIO,
yOUICTBO C 11eJ1bI0 OTpadyieHus, yOUNCTBO IMMyTEM OTPABJICHUS U APYyTrue. Y TOJIOBHOE
3akoHoAaTenbCcTBO PCOCP u B nanbHeiimem CCCP onpenenuniio CiekTp pa3BUTHUs
YTOJIOBHOTO 3aKOHOJIATENIbCTBA U CTajo 0a3oil misg HbiHE cymniectByromniero YK. B
yronoBHbIx Kojaekcax PCOCP Takxke MMENHCh OTATYAIONINE COCTaBbl YOUNCTBA,
oosiee Toro, B nocieaHeM npunsiToMm YK PCOCP 1960 rona yxe UMeIuch COCTaBbl
yOHMICTB MIPH OTAr4aromux oOCTOSATENBCTBAX, CX0KHE C cOcTaBaMu 1o 4. 2 ct1. 105
YK P®. Copemennsiit YK P® 1996 rona Bo MHOrom numeet ctpyktypy Y K PCOCP
1960 roga, HO 3HAUUTENBHO MOJIEPHU3UPOBAH U IIPOJIOKAET COBEPIIIEHCTBOBATHCS
I10 CEH JCHb.

B xone u3yuenus cocraBa KBaTU(pUIIMPOBAHHOTO yOUIICTBa, aBTOPOM ObLiTa
caenana kBanudukaius coctaBoB yactu 2 ctatbu 105 YK P®. Kaxasiit cocras 2
MyHKTA BBINICYKAa3aHHOW CTAaThU (POPMATILHO OMPENEIISAeTCS XapaKTepoM yOUCTBa
Y TIOJIJICKUT CIIEAYIONIe KBaupUuKanuu:

o 00BEKTY: YOMICTBO ABYX M OoJjiee Jnil, yOUNUCTBO JIMIAa U €ro OJIM3KUX B
CBS3M C OCYIICCTBICHHUEM JaHHBIM JIUIIOM CIY>KEOHON JESTEIBbHOCTH WJIIH
BBINIOJIHEHUEM OOILECTBEHHOIO J0JIra; YOMHCTBO MaJIOJIETHEr0 WJIM MHOTO JIUIA,

3aBCIOMO OJI1 BHHOBHOI'O HaxoIdAIICTOCSA B 6CCHOMOHIHOM COCTOSAHHNH, a PAaBHO
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COMPSKEHHOE C OXUIIEHUEM YEJIOBEKA; «I» - YOUMCTBO KEHIIUHBI, 3aBEIOMO ISl
BUHOBHOT'O HAaXOJIAIIEHCS B COCTOSIHUM OEPEMEHHOCTH;

10 OOBEKTUBHOW CTOPOHE: YOUICTBO COBEPILIEHHOE C 0CO00I KECTOKOCTHIO;
yOMIICTBO, COBEPIIEHHOE OOIIEONAaCHbBIM CIOCO00M; YOMICTBO, COBEPIICHHOE
TPYIION JIUII, TPYIIION JIUI IO TPEABAPUTEILHOMY CTOBOPY WJIM OpTraHU30BaHHON
TPYIIION;

0 CyObEKTUBHON CTOPOHE: YOMMCTBO M3 KOPBICTHBIX MOOYXKIECHUN WM 1O
HaliMy, a paBHO CONPSIKEHHOE C pa3z00eM, BHIMOTaTEILCTBOM WM OaHIUTHU3MOM;
yOMICTBO W3 XYJUTAHCKUX TMOOYXIECHM; YOMICTBO C IIENbIO CKPBITH APYroe
IOPECTYIUIEHUE WM OOJEryuTh €ro COBEpIICHHE, a PaBHO CONPSIKEHHOE C
W3HACUJIOBAHUEM WJIM HACWIBCTBEHHBIMHU JIEUCTBHUSIMHU CEKCYAJIIBHOTO XApaKTEpa;
yOUICTBO IO MOTHBAM MOJUTUYECKOM, UACOIOTUUECKON, PACOBOM, HAITMOHAILHON
WU PEJIMTUO3HOM HEHABUCTH WM BPaXKIbl JIMOO MO MOTHBAM HEHABUCTU WIU
BpaX/1bl B OTHOIIEHUH KAKOW-JINOO COLMAILHOM TPYIIIBI; «M» - YOUHCTBO B IEJIAX
MCIIOJIb30BaHUs OPTAaHOB WJIM TKAHEW MOTEPIIEBIIETO.

JanHas xkBasM@uKanus, 1O MHEHHIO aBTOpa MO3BOJSET HaubojIee TOYHO
0003HAYUTh MpeaMeT Kaxaoro myHkra dactu 2 ctate 105 YK P® wu
CTPYKTYPHPOBAHHO OXapaKTEpU30BATh KaXkIblii COCTAB.

B npouecce paGoTel Oblla M3y4yeHa CTATUCTHKA YOMICTB M COCTaBIICHA
JTMHAMUKA 3apEeTrUCTPUPOBAHHBIX YOUNCTB U MOKYIIEHUH Ha youiicTBa. Takxe ObuUTH
M3y4yeHbl cratuctudeckue nanHble CymeOHoro aenaprameHta BepxoBnoro Cyna
Poccuiickoit @enepannu. [ToMmumo »Toro, uzyueHa cyaeOHasi mpakTHKa MOCIEIHUX
JIET KaK Ha TEPPUTOPUU ANTANCKOTO Kpasl, TaK U MO TeppuTopun Bcer Poccuiickoi
denepaunm.

Taxoke ObIITM U3YYEHBI TPY/BI KaK (PyH/IaMEHTAIBLHBIX aBTOPOB yYTOJOBHOTO
IIpaBa, TaK U HOBBIX NIPEACTABUTENIEH HAYKH YTOJIOBHOT'O IIPaBa, B PE3YJIbTATE YETO,
OblJJa TOJHOCTBIO OIpPEJENIeHa aKTyaJbHOCTh [aHHOM TEMbl, a TakXke ObUIH

chopMHUPOBaHBI HEOOXOIUMBIC JISl TPABOIIPUMCHECHUS 3HAHUS.
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