PED®EPAT

bakanaBpckas paboTa cofepkut 66 cTpaHuIl NOSICHUTEIbHOM 3aIMCKH, B TOM
yucie 55 HCTOYHUKOB.

KitoueBbie  ciioBa:  yOMHCTBO,  JKM3Hb, IOTEpHEBIIAs  CTOPOHA,
OTBETCTBEHHOCTb, PECTYTIICHHE.

OOBeKTOM HCCNeOBaHUs SIBISIOTCS YTOJOBHO - IPABOBBIE OTHOIICHUS,
BO3ZHUKIIIME B CBS3M C COBEpIICHUEM yOUIiCTBa.

[IpeameToM WHCCIEIOBAaHUSA SIBISETCS TEOPETHYECKHUE U MPAKTUYECKHE
aCHeKThl IPABOBOr0 PETyJIIMPOBAHUS YTOJOBHOM OTBETCTBEHHOCTH 3a yOWIICTBO B
POCCHIICKOM yTrOJIOBHOM IIPaBe.

[lenbto paboThl sBIAETCS pa3pabOTKa TEOPETHUYECKUX TMOJIOKEHUM,
CBSI3aHHBIX C YTOJIOBHO-TIPABOBOM XapaKTEPUCTUKON yOMIICTB, BbIpabOTKa
00OCHOBaHHBIX IPEJIOKEHHUH 110 pa3peIICHNIO BOIIPOCOB UX KBAJIU(UKALIUH.

JlanHass uUenp mpeAnojaraeT  HEoOXOJIMMOCTh PEHIeHUs B paMKax
VICCJIEIOBAHMS CIIEAYIOIIUX 3a/1a4:

— N3yuuTh OHSTHE, BUIBI, IPU3HAKUA U COCTaB YOUMNCTB;

- JlaTh IPaBOBYIO XapaKTEPUCTUKY MTPU3HAKOB YOUNCTBA;

— PaccMmoTpeTh 0cOOEHHOCTH CYObEKTUBHBIX NMPU3HAKOB YOUICTBA;

- PaccMoTpeTh 0cOOEHHOCTH 0OBEKTUBHBIX MPU3HAKOB YOUICTBA;

— OnpenenuTh XapakTEPUCTUKY OTIEIbHBIX COCTaBOB MPECTYILJICHUH,
COMPSKEHHBIX C MPUYMHEHUEM CMEPTH, U UX OTIIMYHE OT YOUMCTBA.

BriOupas gaHHyr0 Temy Il BBITYCKHOM pPaOOThl, Mbl PYKOBOJCTBYEMCS
3HAYMMOCTBIO TE€Mbl. AKTYyaJIbHOCTH BBITYCKHON KBIU(DUKAIIMOHHON pabOTHI
3aKJII0YAeTCsl B TOM, YTO yOMICTBOM OTKpPBIBAETCS MEPEUEHb BCEX 3aNpenIeHHBIX
YrOJIOBHBIM 3aKOHOM JIeHUH, MMEHHO ¢ Hero HauumHaeTcss OcoOeHHasi 4acTb
YronoBHoro kojekca PO. O0bsacHsAETCS 3TO T€M, YTO YrOJOBHO-IIPABOBAsi OXpaHa
KU3HU SBJISIETCSI TPUOPUTETHOM MJI 3aKOHOJATENs, TaK Kak B CHJIYy CT. 2

Koncturyruun P®, uMeHHO 4eoBeK, ero mpaBa W CBOOOJBI SBIISIFOTCS BBICIIEH



HeHHOCThI0. OTCr0/1a yOUNCTBO CIIPaBEAIMBO HY>KHO IIPU3HATH CAMBIM JKECTOKUM U
IIPOTUBOECTECTBEHHBIM IIPECTYINICHUEM B OTHOILIEHUN YEJIOBEKA.

Xu3Hp — 3TO camoe LEeHHOoe O0jaro, MOTEPI0 KOTOPOro HEBO3MOXKHO
BO3MECTUTh A0COIIOTHO HUKAKUMHU MaTEpUaJIbHbIMA KOMIIEHCALUSIMU, & YOUNCTBO
ABJIAETCSI OJHUM M3 CaMbIX MYTalolUX MPECTYIUIEHUH, KOTOPOE 3aTparuBacT
MHTEPECHI TOCYIapCTBa, CEMbU U OOIIECTBA.

Merononoruss HMCCIEIOBaHMA OCHOBAaHA HA METOJE AaHAINW3a, METOAC
CHUCTEMHOTO TMOAX0/a, MeToAe (HOpMambHOU JIOTHKH, (HOPMaIbHO-IOPUIUIECKOM

MCTOAC, CTATUCTHYCCKOM MCTOAC.
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BBEJIEHHE

AKTyaJIbHOCTh BBIITYCKHOW KBaJdHU(PUKAIMOHHON paboThl: loHATHSA U BUABI
youiicTB 1o YronoBHoMmy kojaekcy Poccuiickoit denepaiinu 3aKiIi04aeTcs B TOM,
YTO YOMICTBOM OTKPBIBAETCA MEPEUYEHb BCEX 3aIIPEIICHHBIX YTOJOBHBIM 3aKOHOM
JIeSTHUM, UIMEHHO ¢ Hero HaumHaeTcss OcobeHHas 4acTh YTOJOBHOIro kKojekca P®.
OOBbsicHSIETCSL 3TO TEM, YTO YrOJIOBHO-TIPABOBAasi OXpaHa >KU3HU SIBISETCS
IIPUOPUTETHOM I 3aKOHOJATENS, TaK KaK B cuiy cT. 2 Konctutynuu PO, nmenHo
4eJI0BEK, €ro Mpasa U cBOOO/bI SABJSIOTCS BBICIIEH LIEHHOCThIO. OTCroa yOUICTBO
CIIPABEUIMBO HYXXHO IIPU3HATh CAaMbIM JKE€CTOKMM W IPOTUBOECTECTBEHHBIM
IIPECTYIUIEHUEM B OTHOLLIEHUH YEJIOBEKA.

XuzHp — 3TO0 camoe ILieHHOEe OJyaro, MOTEPI0 KOTOPOTO HEBO3MOXKHO
BO3MECTHUTh a0COJIIOTHO HUKAKUMH MAaTEpHAIbHBIMU KOMIIEHCAIUSIMU, a YOUICTBO
ABJISIETCA OJHHUM W3 CaMbIX IIyTalOIUX IMPECTYIUIEHUH, KOTOPOE 3aTparuBacT
MHTEPECHl TOCYAApCTBA, CEMbH U OOLIECTBA.

[IpaBo Ha KHM3Hb TMPEACTABISICT COOONH  BAXKHEHUIIYI0 IIEHHOCTb,
BBICTYTIAIONIYI0 €CTECTBEHHBIM MPABOM KaXXJIOT0 WHAMBUIA, 0e€3 peaius3anuu
KOTOPOT'O APYTrUe IpaBa TEPSIOT BCIKANA CMBICIL.

OOBEKTOM HCCIIEIOBAaHUS SIBJIIFOTCS YTOJIOBHO - IPABOBBIE OTHOILCHMS,
BO3HUKILHUE B CBSI3U C COBEPIICHUEM yOUNCTBA.

[IpenmMeToM wuccnenoBaHus SBISIETCS TEOPETUYECKHME M NPAKTHUYECKHUE
aCIEKTHI TTPABOBOTO PETYJIUPOBAHUS YTOJIOBHOW OTBETCTBEHHOCTH 3a YOWIICTBO B
POCCUHCKOM YTOJIOBHOM ITPaBeE.

[lenbto paboThl sBIAAETCS pa3paboOTKa TEOPETUUYECKUX IOJIOKECHUM,
CBSA3aHHBIX C YTOJIOBHO-TIPABOBOM XapaKTEPHCTHKON yOWICTB, BBIpaOOTKA
000OCHOBaHHBIX MPEAJIOKEHHUM 110 Pa3peIIeHUIO BOMPOCOB UX KBATU(PUKALIIH.

JlanHast uenp mpeArnojiaraeT  HEoOXOJIMMOCTh pEHIeHUs] B paMKax
VCCIICIOBAHNUs CIENYIOIINX 3a1a4:

1. N3yuuth noHsATHE, BUJIBI, TPU3HAKU U COCTAB YOUMNCTB;

2. JlaTh IPaBOBYIO XapaKTEPUCTUKY MTPU3HAKOB YOUNCTBA;
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3. PaccmoTpeTh 0COOEHHOCTH CYOBEKTHUBHBIX MPU3HAKOB YOUICTBA;

4, PaccmoTpeTs 0COOEHHOCTH 0OBEKTUBHBIX MPU3HAKOB YOUICTBA;

d. OnpenenuTs XapakTepPUCTUKY OTACIBHBIX COCTABOB MPECTYIUICHUH,
COMPSDKEHHBIX ¢ MPUYMHEHUEM CMEPTHU, U UX OTJIMYKE OT YOUICTBA.

Mertononoruss UCCIEOBAaHUS OCHOBaHAa HAa METOJIC aHaiu3a, METOJIe
CHUCTEMHOTO TMOJX0Ja, MeToAe (GopMaabHOW JOTHUKH, (HOPMATBHO-IOPUINYECKOM
METO/I€, CTATUCTUYECKOM METO/IE.

TeopeT4ecKyl0 OCHOBY HCCIEIOBAHUS COCTaBIISIIOT TPYJbl YYEHBIX B
00J1acTH yroJ0BHOTO IpaBa, Takux Kak: bopoBukos B. b., I'magkux B.W., IBanoB
A.T'., Kapnien 1.U., KpacukoB A.H., Haymos A. B., CepukoB B.B., TapbOaraesa
H.A, Axymun B.A.

HopmatuBHyto ocHOBY HccienoBanus coctapmin Koncrtutynusa Poccniickoi
Oeneparun  (nanee — Koucturyuuss P®), VYromosueii Kogexkc Poccuiickoit
Oenepanuu (nanee — YK PO).

PabGoTta coctouT W3 BBelEeHHUS, TpeX TJiaB, pa3/ielIiCHHbIX Ha maparpadsl,

3aKJIIIOUYCHU U CITMCKA HMCIIOJIB30BAHHBIX HCTOYHHUKOB.



1. YTOJIOBHO-TTPABOBAS XAPAKTEPUCTHKA YEUICTBA

1.1 Tonsitue u BUBI yOUKCTB

B cr. 2 Konctutynun P® mnpoBo3riameHo, 4yTo 4YENOBEK, €ro IMpasBa U
CBOOO/IBI SIBJISIFOTCS BBICIIEN IEHHOCTBIO, a MPU3HAHUE, COOJIIOIEHHE U 3aILATA 3TUX
npaB U cBOOOJ - OOS3aHHOCTH T'OCYAApCTBA. YTOJIOBHOE 3aKOHOJATEIhCTBO Pd
Cpeu CBOMX 3a/1a4 0c000 BBIAEIISET OXpaHy IIpaB U CBOOOI UeIOBEKa U rpak1aHuHA
(ct. 2 YK P®). Ocobennas yacte YK P® otkpsiBaercs pa3a. VII «Ilpecrymienus
IPOTUB JUYHOCTH», COCTOSIIIMUM U3 HATH riaaB (ra. 16—20). PoioBeiM 00beKTOM
BCEX NPECTYIUICHUM, BKIIOUYEHHBIX B JaHHBIA paslies, SBISETCS JUYHOCTh, a
BUJIOBBIM OOBEKTOM - OIIPEICTICHHBIE [TpaBa U CBOOOIbI INYHOCTH, TAKKUE OJ1ara, Kak
U3Hb, 30POBBE, CBOOOA, YECTh U JOCTOMHCTBO. Cpeay MHAMBHUAYaAIbHBIX OJyiar
JMYHOCTU BaXXHEUIIUMH SIBJISIFOTCS ’KU3Hb U 310poBbe. HOpMbI 00 OTBETCTBEHHOCTH
3a MPECTYIJICHUS IPOTUB >KU3HU U 310pOBbs 00beANHEHHI B 1. 16 YK P® BBUAY
UX CXOJICTBA 10 COLMAIBLHON 3HAUMMOCTHU U OTAEIbHBIM IPU3HAKAM (0OBEKTUBHBIM
U CyOBEKTUBHBIM).

YronoBHbli KOJOEKC P@® OTHOCHUT K MNPECTYIUICHUSM NPOTHUB KA3HU
pa3inuHble BUALI YOWICTB. B 3THX CTaThiX peub HAET O 3allUTe Ba)KHEUIIETro
€CTECTBEHHOT'O IIpaBa YeJIOBEKa.

YronoBHbIi Koeke PO BriepBbie yCTaHOBHII 3AKOHOAATENBHOE ONPEAETIEHNE
HNOHSTHS yOUNCTBA: YMBIIIJICHHOE IPUYMHEHNE CMEPTH IPYTOMY 4YesloBeKy (4. 1 cT.
105 YK P®).!

[TonsiTHE «yOUICTBOY» HEPA3PHIBHO CBSA3AHO C KU3HBIO U CMEPTHIO YEJIOBEKA,
n03TOMY 0€3 BBIICHEHHUS COACPKAHUsI OHATHUS KU3HU U CMEPTHU HEJb35 TOBOPUTH
00 ompenenenuu yoOuiicTBa. M3BeCTHO, YTO >KU3Hb YEJIOBEKA, C OMOJOTHYECKOM

TOYKH 3pCHUSA, COCTOUT B HCIIPCPBIBHOM oOMeHe BCUICCTB, ITMTAHUHU W BBIACIICHUMH.

! Boposukos, B. B., Yronosroe npaso. OcobenHas yactb: yueOHuk mist By308 / B. B. Boposukos, A. A. Cmep/oB;
nox penakuueit B. b. bopoBukosa. - 7-e u3n., nepepad. u gomn. — M.: U3natensctBo HOpaiit, 2024. - 35 c. - Tekcr:
3NeKTpoHHbI# // OOpa3oBatenbHas mwiatdopma FOpaiit [caiit]. - URL: https://www.urait.ru/bcode/536930/p.35.
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C npekpanieHreM 3TUX QyHKIUI IpeKpalaeTcs U *KU3Hb yeaoBeka. UenoBeueckast
U3Hb B OMOJIOTUYECKOM CMBICIIE 3TOTO CJIOBA UMEET 3HAUEHUE ISl ONPECIICHUS
TPAaHMI] )KU3HU 4Y€IOBEKa. BO3ZHMKHOBEHUE >KM3HU CBA3aHO C HA4yaJloM Mpolecca
poroB. [EcTecTBeHHBIM U HEU30EKHBIM 3aBEpIICHUEM JKU3HHU  SIBISIETCS
dusnonornyeckas CMepTh ueJIOBEKa BCIEACTBHE CTapeHUsi OpraHusMa. Takum
00pa3oM, )XKM3Hb 3TO HE TOJIHKO OOIIECTBEHHOE OTHOIICHHE, HO U OMOJIOTHUYECKOE
cocTostHue yenoBeka. OTcrofja HempaBOMEPHO JUIICHNE KU3HHU JII000r0 4es0oBeKa,
HE3aBUCUMO OT BO3pacTa (HOBOPOXKAECHHBIN, TPECTAPEIbIi, MOJIOJ0 ), MOPAJILHOTO
U (pU3MUECKOro 00JMKa U COCTOSIHUS (HErOsi UM BEChbMa MOPSJOYHBIN YEIOBEK;
(U3NYECKH U YMCTBEHHO 3/I0pPOBBIM WM TSDKENO OOJbHOW, HEBMEHSIEMBIN), T. €.
KOI/Ia JIMYHOCTh KaK TaKOBas €II€ HE COCTOsJIach JHOO MPOU30LIEN «pacrai
JUYHOCTH, OOHAPYKWJIACh MOJIHAS yTpaTa JUYHOCTHBIX (COLIMATIBHBIX) KAUECTB.

[Ipu3Haku NOTEpNEBUIETO - MOJI, BO3PACT, CTATYC MOTEPIEBLIETO, 10 OOLIEMY
paBuily, IOPUANUYECKOTO 3HAYEHUSI HE MMEIOT 33 HMCKIIOYEHHEM CIIy4aeB, Korja
peub UAET O KBATUPUIUPYIOUINX MpU3HaKaX (yOUICTBO KEHIIMHBI, HaXOAsIIencs
B COCTOSIHUM OEpPEMEHHOCTH, JUIICHHUE KU3HU MaJIOJIETHET0) JMO0 O CreluaIbHOM
HOpMeE (YyOMIICTBO MaTephi0 HOBOPOXKIECHHOTO peOeHKa).

[Ipu3Haku OCHOBHOro cocraBa youiicTBa coaepxarcs B 4. 1 cr. 105 VK.
OCHOBHOI cocTaB yOMICTBAa ONMUCAH 3aKOHOJATENEM MOCPEIACTBOM YyKa3aHHs Ha
PE3YIbTAT AESHUS - IPUYMHEHHNE CMEPTH JIPYTOMY 4€JIOBEKY.

B cootBercTBuu ¢ YK P® Bce youiicTBa MOKHO pa3eiauTh Ha TPU TPYIIIbL:

1) mpocroe youiicTBo (4. 1 cT. 105 YK PD);

2) yOHMHUCTBO MpH OTATYAIOMKX 00cTOsITENhCTBAX (4. 2 cT. 105 YK PD);

3) youiicTBO mpu cMsryaromux oocrosteabcTax (ct. 106-108 YK PD).

K mnpoctromy yoOwuiictey (4. 1 cr. 105 YK P®) ortHOCAT yOMiicTBO,
XapaKTEPU3yeTCs] YMBIIUICHHBIM TMPUYMHEHUEM CMEPTH JAPYTOMY YEJOBEKY

COBCPILUICHHOC oe3 OTATYAOIINUX B CMATI'YaroImnx 06CTO${TGJ'IBCTB, YKa3aHHBIX B 4. 2

2 HaymoB, A. B. YrosnosHoe npaBo. OcoOeHHas 4acThb: yueOHHK 115 By30B / A. B. HaymoB [u 1p.]; OTBETCTBEHHbIE
penakropsl A. B. Haymos, A. I'. Kubansuuk.- 6-¢ n3a., nepepad. u gom.- M.: UznarensctBo FOpaiir, 2024.- 28 c.-
TekcT : JJIEKTPOHHBIH I O6pazoBarenbHast atdopma IOpaiir [caitT]. - URL:
https://www.urait.ru/bcode/535355/p.28.
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ct. 105, cT. 106-108 YK P®. IlpakTtuka Kk mpocToMy YOUMCTBY OTHOCHUT ClIy4au
YMBIIJIEHHOTO NMPUYUHEHUS CMEPTU B JIpake WA CCOpe, [0 MOTHUBAM PEBHOCTH,
MECTH, HEMpPUSA3HU, HEHABUCTH, 3aBUCTH, HA IOYBE JIMYHBIX HEMPUSIZHEHHBIX
B3aMMOOTHOIICHH, U3 UyBCTBA COCTPAIaHuUsl, 110 MPOChOE MOTEPIEBIIETO.

Ccopa —KkOHGIMKT Ha MOYBE CTOJKHOBEHHUS HWHTEPECOB WJIM MHEHUH,
COMPOBOK/IAIOIINICA PA3TOBOPOM Ha MOBBIIICHHBIX TOHAX, PYTaHbIO, B3aUMHBIMU
OCKOPOJICHUSIMU.

JIpaka - 3TO B3aMMHOE HAaHECEHME TEJIECHBIX ITOBPEKICHUN Pa3HOU CTENEHU
TSDKECTH, BBI3BAHHBIE CCOPOHM, CKaHJAIOM, (U3MYECKOE CTOJKHOBEHHUE MEXIY
JBYMS U O0Jiee JIUIaMH, KOTOPbIE€ K HeW MPUCTYMHIIN JOOPOBOJIBHO, IO B3aUMHOMY
o0y JACHUI0 M 0e3 ONpeNeNeHHbIX YCIOBUH. 37€Ch CTAHOBUTCS MOHSTHO, YTO
JpaKka — 3TO 4YacTO IMPOJOJKEHHE CCOpBI, KOTOpas MEPEHOCUTCSA B IUIOCKOCTH
HEraTUBHOTO (PU3UYECKOTO KOHTAKTa, B Pe3yJibTaTe KOTOPOro, HAHOCS APYT AYTY
no0ou, pu3nYecKue JUIa MOJy4YaroT TEIECHbIE TOBPEKACHUS WK yBeubs. OJTHO U3
YCIJIOBUI APaKH — JIMIIA, B HEHM y4acTBYIOIINE, BBA3BIBAIOTCA B 3TO JOOPOBOJIBLHO, O€3
MOCTOPOHHETO  NPUHYXKJACHHUS, ©0€3 KaKux-Iu00o yCJIOBUH MOOYXKIaeMbie
UCKITIOUUTEITFHO B3aUMHBIM AYMOITMOHAIEHBIM HAKaJIOM.

Ccopa u apaka — 3To, IPEXKJI€ BCET0, CTOJIKHOBEHUE CYOBEKTUBHBIX AMOIUN
Y MHEHMH (PU3MYECKUX JIUILL, TPU KOTOPOM JApaKa — 3TO BHEUIHEE MPOSIBICHUE CIIOPa,
KOT/Ia IPEIMET CIIOpa OTCTauBAETCsI COOCTBEHHO (DM3UUECKOM CHUIION «HA KyJIaKax»,
C TMPUMEHEHUEM XOJIOJHOTO OPYXKHUSI WM HMHBIX MOAPYYHBIX MPEIMETOB, HE
OTHOCSIIIINXCS] K OTHECTPEJBHBIM BUJIaM OPYKHSI.

[Ipu sTOM TIpeAMET cropa MOXET ObITh, KaK OCS3aeMbIM (MaTepHUaJIbHbBIE
LEHHOCTH) TaK U HEMAaTepUaJIbHOTO XapakTepa (MHEHHUE, YECTh, JOCTOMHCTBO, TOYKA
3peHus) Y OuicTBO, MPOU3OIIEIICe B pe3yIbTaTe TAKOTO KOH(IUKTA, JOJIKHO OBITh
000CHOBaHO HaJIMYKMEM PEAJbHOr0 MpeIMEeTa CIopa, B 0OpaTHOM cllydae OHO He

MOYKET KBATU(PUIUPOBATLCSA KaK «IIPOCTOEN.

3 HaymoB, A. B. YrosnosHoe npaBo. OcoOeHHas 4acTh: yueOHHK 115 By30B / A. B. HaymoB [u 1p.]; OTBETCTBEHHbIE
penakropsl A. B. Haymos, A. I'. Kubansnuk.- 6-e uzn., nepepad. u gom.- M.: U3natenscrBo FOpaiit, 2024.- 30 c:
TekcT : JJIEKTPOHHBIH I O6pazoBarenbHast atdopma IOpaiirt [caitT]. - URL:
https://www.urait.ru/bcode/535355/p.30.
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KoHhpaukT kak moHsATHE, BUAUMBIM IIPOSIBJIEHUEM KOTOPOTO SIBJISIETCS CCOpa,
nepexoIsias B IpaKy, KoTopas 00bsICHAET TaKyO 3alUTY JUYHOCTHBIX HHTEPECOB
KaK aKTUBHOE OTCTAaMBAHUE JIMUYHBIX MO3UIINI, KOTOPHIE KaXK]las CTOPOHA UMEET B
koH(ukTe. [ToHauany Maio3HAUMTEIbHAS CTHIYKA, BhIpa)kKaeMasi B CO3HATEIIBHOM
OOMEHE YHUYIKHUTECIBHBIMA CJIOBAaMH C IEJbI0 B3aWMHOTO  YIIEMJICHUS
JUYHOCTHBIX WHTEPECOB IepepacTacT B aKTHBHOE (PH3WYECKOE CTOJIKHOBECHHE,
XapaKTePU3YIOIIeecs CIAEAYIOMMNM aJrOPUTMOM JICUCTBUIA:

1) npaka HauMHAETCA U3-32 AKTUBHBIX JEHCTBUI OJTHON U3 CTOPOH;

2) BTOpasi CTOpOHA OCO3HAET, YTO JICCTBUS HAIIPaBJIEHbI IPOTUB HEE;

3) BTOpasi CTOpOHA IIPOU3BOJIUT AKTUBHBIC OTBETHHIC JICHCTBUSI.

Ccopa kak cioBecHasl mepernajgka MOXKET COMPOBOXKIATHCS MPOCTHIMU WJIN
TSOKKUMH OCKOPOHUTEIIBHBIMU JIEHCTBUSIMH, BEIPAXKCHHBIMU B HETIPUIUYHON popme
M OJHO3HAYHO YHWXAIOIMMHU OOIECTBEHHO-MOPaJIbHOE JOCTOMHCTBO. M, XOTs
CyOBbEKTUBHO  HPABCTBEHHO-3TUUECKHME HOPMBI  JJI1  KaXJOr0  YeJIOBEKa
WHJMBUAYaJIbHBI, CYIIECTBYIOT Tak)Ke OOIIePU3HaHHBIE HOPMbI HPABCTBEHHOCTH,
KOTOPBIE OOBIYHO U YUUTHIBAIOTCS IIPU OLICHKE OCYIIECTBIISEMBIX OCKOPOUTEIBHBIX
nericteuii. M nmaxke mpocToe OCKOopOJeHHE yIIeMiIseT, 3aJeBaeT W YHMKaeT
WHTEPEChl OTNEJIbHBIX CYOBEKTOB, XOTs, Ka3ajJloCch Obl - MNpPH 3TOM OHU HE
MPOTUBOPEYAT HPABCTBEHHBIM OOUICTTPUHATHIM HOPMaM.

Jlpaka MOXeT 3aBepIIUTHCS YOUUCTBOM OOBIYHO B CJICAYIOIIMX BapyUaHTaX:

1) yOuiicTBO MPOUCXOAUT B pe3ybTaTe Apaku, Ha4yaBLIEHCA IO 000IOJHOMY
HaMEPEHUIO;

2) Ipaka Ha4YMHACTCS 1O MWHHUIIMATUBE OJHOTO M3 YYAaCTHHUKOB KOHQJIMKTA,
MBITAIONIETOCS WM YUYUHSIONETO (U3MYECKOe HACWUJIME HaJ APYrUM, HO 3aTeM
CTaHOBUTCS 00OIOIHOIA;

3) o0or0IHO HavaBIIAsICS ApaKa MpeBpaTUiIach B OJHOCTOPOHHEE HACUIIUE U

nepepociia B MocsraTelibeTso.

4 Beictpbikun A W. YronosHoe npaso Poccun. YueGuuk. — M.: Ipocner, 2023. — 315 ¢. Tekcr: anekrponsiii / URL:
https://books.google.ru/books?id=hmLh3vhT8IIC&printsec=frontcover&hl=ru#v=onepage&q&f=false
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Jpaka He Bo3HUKaeT cama 1o cebe. Kak npaBuiio, oHa SBJISETCS JIOTHUYECKUM
CJIEJICTBUEM BBISICHEHUS OTHOILIIEHUHM, HAKOTIMBIINXCS B3aUMHBIX YIIPEKOB, KOTOPHIE
OpU HAKaJIMBIIEMCS SMOIIMOHAJIBHOM (OHE TmepepacTaeT U3 CIOBECHOTO
MPOTUBOCTOSIHUSA B (PU3UYECKOE. DMOIMU HETAaTUBHON OKPACKH, TAKUE KaK 3J10CTh,
SApOCTb, HEHABUCTh, OOWMJA TPU YCHJIMBAHUH U TMPOBOLUPYIOT BbI30B. OHAKO
noTI0OOHBIT OOMEH HACWJIBCTBEHHBIMU JEUCTBUAMU JOJDKEH MPOUCXOIUTH TMpHU
00010/THOM U JOOPOBOJILHOM MPUHSTHH BbHI30Ba, B IPOTUBHOM CJIy4ae MOCIECTBUS
IpaKky B BUJE yOuiicTBa He OyIyT IONagaTh B KATETOPHIO KIIPOCTOTO yOMHCTBa».

B poccuilckoM 3aKOHOZATENBCTBE MAaKCHUMAJIBHO IIOJHO pPa3bsICHEHHE
HOHSTHS «IIPOCTOr0 yOUNCTBa» BIEpPBbIE ObLIO MPUBEACHO B IIOCTAHOBJIEHUU OT 27
sauBaps 1999 rona «O cyneOHOM mpakTuke no Aenam o6 yowiictBe (ct. 105 VK
P®)», npunsarom Ilnienymom BepxoBHoro Cyna P® 116, B koTopom IpUBOIUTCA
IEpeUYEeHb BCEX OOCTOSTENBCTB W WX HNPHUOPUTETHOCTh MPU OIpPEAESICHUN
KBAIM(PUKALMKA TAaKUX NpecTyIuieHuil. Takum o0pa3oM, JaHHOE MOCTAHOBIICHUE
YEeTKO OMPEAENINIO MEPBUUYHBIM HEOTHEMJIEMBIM MPU3HAKOM MPOCTOr0 yOUiiCcTBA
(aKT cyliecTBOBaHUS JIMYHBIX OTHOIIEHUNA MEKIY MOCTPAJABIINM U OOBUHSAEMBIM,
YTO MOSICHSET BOSHUKHOBEHHE B 3TUX OTHOLIEHUSAX COOTBETCTBYIOIIMX HEraTUBHBIX
SMOIMI  (BpaKIeOHOCTh, pa3apakeHue, THEB, sApocTh). Ilpu srom s
KBAIM(PUKALMHA YOUNCTBA KaK «IIPOCTOT0» B 0043aTEIHHOM MOPSAIKE TOJKHBI UMETh
MECTO JEHCTBUS MOCTPAJaBUIEr0, HECOMHEHHO CIPOBOLMPOBABIIME IOSBICHUE
MOTHBOB, OOBSICHSIOLIMX COBEPILICHHUE MOCIEAYIOIIEro MPECTYIICHUs, TAaKUX Kak
HEHABHCTbh, PEBHOCTh, HEKOHTPOJIMPYEMAs POCTh.

KsanudurupoBanHbiM (yOHICTBO ¢ OTSTYaKOIIMMUA  OOCTOSTEILCTBAMU
CUMTAETCS) YOMICTBO, COACpIKAIIECe MOMUMO OOIIUX MPU3HAKOB YOUHCTBA XOTS ObI
OJTHO W3 OOCTOSITENHCTB, 3aKperyieHHbIX B 4. 2 cT. 105 YK P®. B Tteopun
yrOJOBHOTO  MpaBa  OTAryaroume  oOCTOSTEeNbCTBA  yOMIICTBA  IPHUHSITO

kinaccupunupoBatb. Kak mpaBuiio, 95Ta KiaccuduKaluus OCHOBaHAa  Ha

> Tony6osckuii B.FO. Vronosuoe npaBo Poccun. Obmiast u Ocobennas yactu. YueOuuk. — M.: Ilpocmnekr, 2023. —
241 c. Texker: anexkrponnblit / URL: https://www.litres.ru/book/v-u-golubovskiy/ugolovnoe-pravo-rossii-obschaya-i-
osobennaya-chasti-69440428/
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MPUHAIJICKHOCTH KBATU(PUIUPYIOIIHUX OOCTOSTENBCTB K TEM WJIM MHBIM MPU3HAKAM
COCTaBa NPECTYIUICHUS: TMPU3HAKU, OTHOCAIIUECS K OOBEKTY (I «a»-«I»); K
O0OBEKTHBHOM CTOPOHE (TI. «I», «&», «XK»); K CYOBEKTUBHOU CTOPOHE (T1. «€.1», «3»-
«M»).

VYowuiictBo n1ByXx wim 6omee auil (. «a» 4. 2 cT. 105 YK P®) ITo m. «a» 9. 2
ct. 105 YK P® mnognexar xBanudukanuu yOuicTBa ABYX WU Oojee JuII,
COBEpUICHHbIE KaK OJHOBPEMEHHO, TaK U B pa3HOE BpPEMs, €CIM HU 3a OJHO W3
MPECTYIJICHUH BWHOBHBIM paHee HE ObLT ocyxiaeH. He wmeer 3HaueHus,
OXBAaTBIBAIOTCS JIM 3TH YOUNCTBA €IMHBIM YMBICIIOM WJTH K€ YMBICEI Ha COBEPIIICHUE
KQ)KJIOTO IIPECTYIUIEHUS] BOZHUKAJI CAMOCTOSITENIBHO.

OOHOBpPEMEHHBIM CUMTAETCA TMPUUYMHEHUE CMEPTH HECKOJIbKUM JIMLIAM,
COBEPIICHHOE OJIHUM JIEWCTBUEM BUHOBHOT'O (HallpUMeEp, B3PbIB), @ TAKXKE Pa3HbIMU
JNEUCTBUSMH, HO COBEpPIIAEMBIMHU MapajijIeNIbHO. YOHMICTBO ABYX WM Oojee JnI
MO>KET OBITh COBEPLIEHO ¥ PA3HOBPEMEHHO. Pa3HOBpEMEHHBIM CUUTAETCS YOUNCTBO
JBYX WIH 0oJiee JIUL, IPU KOTOPOM CMEPTh KAXKIOMY MOTEPIIEBIIEMY IPUUUHSAETCS
pa3HbIMU JACHCTBUSMU BUHOBHOTO.

CyObekTuBHasl CTOpOHA TaKOro YyOMICTBa XapaKTEepU3yeTCs E€IUHCTBOM
yMBbIC/Ia, A 3a4acTyl0 M €JIMHCTBOM MOTHBOB COBeplleHus yoOwuiictBa. Ilpu
OJIHOBPEMEHHOM MPUYMHEHUU CMEPTH JABYM WJIM OOJiee JHIaM YMBICEN K CMEPTH
MOTEPIIEBIINX Y BUHOBHOTO MOXET OBITh KaK MPSIMBbIM, TaK U KOCBEHHBIM, a TaKkKe
HE UCKJIFOUEHO COYETAaHUE PA3IMYHBIX MOTUBOB. [Ipu pazHoBpeMeHHOM yOHUICTBE
JBYX UK OoJiee JIUI] yMbICET K CMEPTHU MOTEPIIEBIINX Y BUHOBHOIO JIOJKEH OBITh
TOJILKO MPSAMO, a TAK)KE BUHOBHBIA PYKOBOJCTBYETCS OJHUM MOTHBOM.®

B nocranoBnenun Ilnenyma BepxoBHoro Cyma P® ot 27.01.1999 Neo 1
yKa3bIBae€TCs Ha TO, YTO YOWICTBO JABYX WM OoJjiee JHIl, COBEPIICHHOE
OJITHOBPEMEHHO WJIM B Pa3HOE BPEMSI, B COOTBETCTBUM C MOJIOKEHUEM 4. | ¢T. 17 YK

P® He 00pa3yeT COBOKYIMHOCTH MPECTYIJICHUN U MOJICKUT KBATM(PUKAIIMKU TIO TI.

® Haymos, A. B. Yronosnoe npaso. OcobeHHas yacTh: yueOHUK Juist By30B / A. B. HaymoB [u jip.]; OTBETCTBEHHbIE
penakropsl A. B. Haymos, A. I'. Kubansuauk.- 6-¢ u3a., nepepa0. n nom.- M.: M3narenscto FOpaiir, 2024.- 32 Tekcr
: aneKkTpoHHbId // O6pa3oBarenbHas miardopma FOpaiit [caiit]. - URL: https://www.urait.ru/bcode/535355/p.32.
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«a» 4. 2 c1. 105 YK PO, a nipu HaIu4yuu K TOMYy OCHOBaHHM - TAKXKE U MO APYTUM
NyHKTaM 4. 2 JaHHOW CTaThU, NP YCJIOBHH, YTO HHU 32 OJHO M3 ITHX yOMIICTB
BUHOBHBIN paHee HE ObLI ocyXJeH. TakuM oOpa3oMm, yOUHCTBO HECKOJIBKHUX JIHI]
OJIHOBPEMEHHO, a TaK)K€ pa3HOBPEMEHHO BCETJa JIOJDKHO KBATU(DUIIMPOBATHCS 10
. «a» 4. 2 c1. 105 YK P®, npu ycinoBuu, 4TO BUHOBHBIN paHee He ObLT OCYXAEH HU
3a OJIHO U3 HHX.'

YOuiicTBO OAHOTO YeJIOBEKa U MOKYIIEHHE HA YOUNCTBO JIPYroro HE MOXKET
paccMaTpHUBaThC KaK OKOHYEHHOE MPECTYIUIEHHUE - YOMICTBO ABYX JiMll. B Takux
CJIy4yasiX HE3aBUCUMO OT IMOCJIEAOBATEIbHOCTU MPECTYIHBIX AEHCTBUN COAESIHHOE
cneayet kBaauduiupoBaTh Mo 4. 1 mwnu 4. 2 ¢T. 105 n o 4. 3 cr. 30 u m. «a» 4. 2 CT.
105 YK PO.

Korga BUHOBHBINM OCYIIECTBISET MOCATATENBCTBO HA KU3Hb OJHOTO JIMIIA, a
TAKX€ APYroro JIIa, )KU3Hb KOTOPOTO OXPaHsSIeTCd cnenuaibHoM ctatbet YK PO
(manpumep, cT. 295 YK P®), nesHue He MOKET KBATUPUIUPOBATHCS MO 1. «a» 4. 2
cT. 105 YK PO, Tak kak coBepiaroTcs JiBa MocAaraTeabCTBa Ha pa3Hble 00BEKTHI. B
TOM CJIy4ae COJESHHOE BHHOBHBIM B OTHOILIEHWU TPAKJAHWHA JOJDKHO OBITh
kBaymduiupoBano 1o 4. 1 c¢r. 105 YK P® (npu oTCyTCTBUU MHBIX OTATYAIOIIMX
OOCTOSTENBCTB), 4 B OTHOIIEHHH, HAIPUMED, CYbH - 110 cT. 295 YK PO 2

VOuNCTBO MaJjoJIETHETO WM HHOTO JIMIA, 3aBEJOMO JUII BHHOBHOI'O
HaXOJsIIErocs B 0ECIIOMOIIHOM COCTOSIHUH, & PAaBHO CONPSYKEHHOE C MOXUILEHUEM
yesoBeka (1. «B» 4. 2 ¢T. 105 YK PO).

ITox n. «B» 4. 2 ct. 105 YK P® noHumaeTcss yMbIIIJIEHHOE TPUYMHEHUE
CMEpPTHU MOTEpHEBUIEMY, HECIOCOOHOMY B CHIIY (PU3UUECKOrO MM MCUXUYECKOTO
COCTOSIHUA 3alllUTUTh ce0s1, OKa3aTh aKTUBHOE COMPOTHUBICHHE BUHOBHOMY, KOTJa

MOCJICTHUM, COBEpIIIast yOHUICTBO, CO3HAET 3TO OOCTOSITEIHCTRO.

" Tlocranosnenue Ilnenyma Bepxosroro Cyna P® «O cymeOHol npakTuke 1o genam oo youiictse (ct. 105 VK PD)»
o1 27.01.1999 Ne 1 (pen. ot 03.03.2015) // Poccwmiickas razera. — 1999. — Ne 24. // OduumanbHblii HHTEPHET-TIOPTAI
npaBoBoii nHpopMmanuu [DnekTponHblit pecypc] URL: https://legalacts.ru/doc/postanovlenie-plenuma-verkhovnogo-
suda-rf-ot-27011999/
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YOUICTBO KEHIIMHBI, 3aBE€OMO I BAHOBHOTO HaXOJIALIEHCS B COCTOSIHUU
o6epeMeHHoCTH (1. «r» 4. 2 cT. 105 YK).

bepeMeHHOCTh JKEHIIMHBI — YCTAHOBJIIEHHOE 3aKOHOM OOCTOATEILCTBO,
KOTOpO€ YKa3blBaeT Ha TMOBBIIIEHHYIO OOIIECTBEHHYIO OMACHOCTh JESHUMH,
HaIlpaBJICHHBIX HA YMBIIIJIEHHOE TPUYUHEHHE CMEPTH JIUIAaM, K KOTOPHIM
OTHOCUTCS JaHHBI TpPHW3HAK, W TPU COBEPIICHUU IMOJAOOHOTO ACHCTBUS WITU
Oe3nelicTBUS BUHOBHBIHN (I1. «m» 4. 2 cT. 105 YK P®) Gyner Hectu 6osee CypoByrO
OTBETCTBEHHOCTH, B OTJIMYHME OT MPOCTOTO YOUHCTBA, MPEAYCMOTPEHHOTO 4. | CT.
105 VK P®.

[IpuBUNIErMPOBAHHBIM CUUTAETCS YOUNCTBO MPU HATUYUHM CMATYAIONIUX
00CTOSITEILCTB, OMMMCAHHBLIX B Aucno3unuu ctatbu OcodenHoit yactu YK PO. K
YUCIIy TPUBUIIETUPOBAHHBIX YOUNCTB 3aKOHOAATENIb OTHOCUT YOUIMCTBO MaTEpbhiO
HOBOPOKJIeHHOTO pedeHka (cT. 106 YK P®D), yOuiicTBO, COBEpPILIEHHOE B COCTOSTHUU
apdekra (ct. 107 YK P®D), yOuiicTBo, COBEpLIEHHOE MPU MPEBBILIEHUU MPEIEIOB
HE0OX0MUMOW OOOpOHBI JHOO TMpPHU TPEBHIIICHUU MEp, HEOOXOAUMBIX IS
3a/ieprKaHusl Jinila, copepiuiero npecrymieHue (ct. 108 YK PO).

VYOuiictTBa TmpU CMATHAIOMIMX OOCTOSITENbCTBaX (MPUBUIICTUPOBAHHBIC
youiictBa) - ct. 106-108 YK P®. [Ipu kBanudukanum youiicTBa co CMIryarmuMu
00CTOATENHCTBAMIA HEOOXOJUMO YUYWUTHIBATH, YTO €CJIIM B JECHCTBUSIX BHHOBHOTO
JUIA OJHOBPEMEHHO HAJIMYECTBYIOT W TMPU3HAKU YOWICTBA TPHU OTATYAOIINX
00CTOATENBCTBAX, MPEAYCMOTPEHHBIX M. «a», «I», «1», «e» 4. 2 ¢T. 105 YK P®, u
MPU3HAKK yOUICTBA MPU CMATYAIONIUX 00CTOSATEIHCTBAX, COJICTHHOE HEOOX0IUMO

KBaIM(HUIMPOBATH KAK YOUMCTBO IIPH CMATYAIOIIUX 00CTOATENLCTBAX.

% Tlonpoiikuna, . A. Vronosaoe npaso. Ocobennas yactb. Cemectp I: yuebuuk s By3os/ W. A. Toapoiikuna [u
Ip.]; orBercTBeHHbIe penakTopsl M. A. Ilonpoiikuna, E. B. Ceperuna, C. 1. Yiespko. - 6-e u3a., nepepad. u jgor. —
M.: UznarensctBo FOpaiir, 2024. - 65c¢.- Tekcr: anexrpoHHsIii // O6pa3oBarenbHast matdopma FOpaiir [caiit]. - URL:
https://urait.ru/bcode/537868/p.65
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1.2. VYromosnoe 3aKOHOOATCJIbBCTBO Poccum 00 OTBETCTBEHHOCTH 3a

yOUIICTBO: HCTOPUS U COBPEMEHHOCTh

B yronoBHom konekce Poccum Bcerga ocoboe BHUMAaHHE YAENAETCS
HaKa3aHMIO 32 COBEpILCHNE yOUCTBA.

Onna W3 TWEpBBIX YacTed PYCCKOM TMpaBibl MpPU3HABAIA BO3MOXHOCTH
KPOBHOM PO3HU U HaJlarajia ICHEeKHbIE ITpadbl TOJIBKO B OTCYTCTBUE MCTUTEIIS MIIHA
KOT/Ia Y POJCTBEHHHUKOB HE OBIIO JKENaHWUS MCTHTh 3a YOMHCTBO. B CBsi3m C
000OCTpEeHHEM KJIACCOBOM OOpbOBbI, y4UWUTHIBasg HWHTEpechl (EonanoB, «IpaBia
ApocnaBa» oTMeHWIa 0ObIYail KpOBHOM MecTH 3a YOWHCTBO H BBela
muddepeHurpoBanHbie WTpadbl (B 3aBUCUMOCTH OT COLMATIBHOIO CTaTyca
youToro).

Pycckas mpaBna paznuyana JiBa Buja yOUNUCTB: CCOphI (Ha MUpax) U rpabexu.
B mocnenHeM ciydae yCTaHaBIMBAJIOCh CAMOE CYpOBOE€ HaKa3zaHUE - Ipaldex u
MapoJIepCTBO, YTO O3HAYAJIO MPEBpaIEHUE MPECTYITHUKA U €r0 CEMbU B paboB, y
KOTOPHIX KOH()HCKOBAIOCH BCE UX UMYIIECTBO. 0

B nepBonauanpHbIX cyAeOHbIX KHHMrax, CobopHom ynoxeHun 1694 ropa,
3aKkoHOAaTeNbHBIX akTax IleTpa Benukoro wuznaraeTcss HOpMaTHBHAs CHUCTEMa
MPECTYIUICHUN MPOTUB KU3HHU.

OcHoBoMoNararonMM  3aKOHOAATEIIbHBIM ~ KOAU(DUIIMPOBAHHBIM ~ aKTOM,
KOTOPOM TOYHO PEryJMpPOBaJl yTOJIOBHYIO OTBETCTBEHHOCTh 3a YOUNCTBO, CUUTAJICS
Kojekc yrojmoBHBIX M HUCHPABUTENIbHBIX HakazaHuil 1845-1885 romos. B aTom
3aKOHE YOMICTBO HAa3bIBAJIOCh KaK CMEPTOYOUICTBO.

OnHolt U3 rIaBHBIX MPOOJIEM YTOJIOBHOTO IIpaBa SBJISIETCS BOIIPOC O TOM, UYTO
SBJIIETCSI OCHOBHBIM OOBEKTOM HEpapXvu 3alllUIaeMbIX WM IeHHOocTed. U3

nonioxkeHuit Koncrutyuun PO ciexyer, 4To TakuM 00bekTOM siBasiercs. [Ipu aTom

1 Haymos A.B. Poccuiickoe yronosuoe npaso. O6mias uacts. Kypc nexuuit. — M.: Ilpocnexr, 2023. — 169 ¢. Tekcr:
anektponHblii // URL:https://www litres.ru/book/anatoliy-naumov-12323195/rossiyskoe-ugolovnoe-pravo-obschaya-
chast-69441484/
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IJIaBHBIM MIPAaBOM 4YeNIOBEKa, 0€3 KOTOPOro CyIIECTBOBAHUE BCEX OCTAJIbHBIX IPaB
GECCMBICIIEHHO, SBJISAETCS IPABO Ha KHM3Hb.

dyHIaMEHTABHBIN XapaKTep TMpaBa Ha KU3Hb IIUPOKO MPHU3HACTCSA
MEXIYHApOJHBIMU CyJaMU 10 TIpaBaM 4YeJOBEKa U MHOTMMH TEOPETHUKAMHU B 3TON
ob6nactu. Eciu BB onipeiennuTe 3T0 MpaBo Kak HEOThEMIIEMOE, Bbl YBHJIUTE, UTO OHO
SIBJIIETCSI YaCThIO MEXTYHAPOIHOTO OOBIYHOTO TTpaBa.

B eBpornelickoii KOHCTUTYIIUU TEKCTyallbHasi MHTETpalus MpaBa Ha >KU3Hb
OCHOBaHa MOYTH HA TOM K€ IJ1aHe. Takke 3anuchiBa€TCA KPATKOE U3JI0KEHHUE HTOTO
IpaBa WM rapaHTHUs PEeIO0TBPAIICHUS IPOU3BOJIbHBIX Ka3HEHW WIIM TOJIHBIN 3ampeT
Ha IPUMEHEHHUE 3TOTO BHJIa HaKa3aHUSI.

B cBsi3u ¢ o0ocTpeHremM Ki1accoBoi OOpbObI, YUUTHIBAasI HHTEPECH (PeoaalioB,
«mpaBna SlpocnaBa» oTMeHMJAa OObIYail KPOBHOW MECTHM 3a YOMICTBO M BBeja
mupdepeHurpoBanHble  mMTpadsl (B 3aBUCUMOCTA OT COLMAIBHOIO CTaTyca
youtoro). Pycckas mpaBaa pasnuduaina JBa BujJia YOUNUCTB: cCOphl (Ha mupax) u
rpabexu. B mocienHeMm ciiydae yCTaHaBIMBAJIOCh CaMOE€ CYpOBOE HaKa3aHUE
rpabex U MapoJepCTBO, YTO O3HAUAJIO MPEBPAICHUE MPECTYIMHUKA U €T0 CEMbU B
paboB, y KOTOPBIX KOH()HUCKOBAJIOCH BCE MX UMYIIIECTRBO.

Breinensuma cnemyroniue BUABI YOUHCTB TIPHU CMATYAFOIINX OOCTOSTEIHCTBAX:
YMBIIIJICHHOE YOUHCTBO, COBEPIIIEHHOE TI0]T BIUSHUEM CHIILHOTO AYMOIIMOHAIEHOTO
BO30Y>KJICHUSI, BRI3BAHHOTO HE3aKOHHBIM HACHJIMEM CO CTOPOHBI MOTEPIICBIIETO; B
pe3yabpTare yOuiicTBa CMEpPTh HaIaJIaBIIETo, a TaKXKe NPECTYIUICHUE, 3aCTUTHYTOE
C TIOJIMYHBIM TIPU TPEBHIIICHUH HEOOXOJAMMBIX MEp MpPU €ro 3aJepKaHuw,
IpEBBINICHHE MTPEIENIOB HEOOX0AUMOM 000poHa. 2

B 1934 1. c1. 136 yronoBHoro kogekca PCOCP Obutr BHECEHBI IOMOJTHEHUS
y. 2. Tlocine yeno B Hel OblUIa MpeayCMOTpPEHa OTBETCTBEHHOCTh 3a YOMMHCTBO,

KOTOPOE COBEPILINJ BOCHHOCTYXAIIUI MPU 0CO00 OTATYAIOIIUX OOCTOSITENIbCTBAX.

11 Kpykosckoii B.E., Uyuaes A.W. YronosHoe npaso Poccuun. O61mas yacts. Yuebnuk. — M.: ITpocnekt, 2022. — 143
c. Tekcr: anexrponnsiit / URL:https://book.ru/book/937953
12 Papor A.W. Vronoenas mpaso Poccun. Yactn obmias u ocobennas. YueOHuk s 6akanaspos. — M.: IIpocmexr,
2022. — 168 c. Tekcr: anekrponnsiii / URL:https://www.litres.ru/book/aleksey-ivanovich-ra/ugolovnoe-pravo-rossii-
chasti-obschaya-i-osobennaya-21975994/
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3a 3TO MpecTyIieHue MpelycMaTpUBaiach BbICIIAs MEpa HAaKa3aHUs — PaccTpell
(cMepTHas Ka3Hb). !

Ta 3amaua Oblna pemieHa YTroJoBHBIM Kogekcom 1960 roma. 3OT10
MPECTYIJICHUE BHECJIO CEPhE3HbIE M3MEHEHHUS B XapaKTep CUTYyalllH, yCyryOuB
MpeTHAMEPEeHHOE YOUKCTBO, COXPAHUB MPH STOM KJIaCCU(PUKAINIO TPECTYIIICHUI
3a MPEABITYIINE KU3HH.

Ha ocnoBanuu co ct. 102 YK PCOCP youiicTBO MpU3HABAIOCH OTATYAOIINM
€CJI OHO COBEPIIICHO MPH CIEAYIOMUX 00CTOATEIbCTBAX:

- U3 KOPBICTHBIX MOOYXKICHUI;

- U3 XYJIUTAHCKUX MOOYXICHUM;

- B CBS3W C BBIMOJHEHUEM TOTEPIICBIIUM CBOETO CIIY’)KEOHOTO HJTH
OOIIECTBEHHOI'O JOJITa;

- ¢ 0c00011 JKECTOKOCTEIO;

- c1toco00M, OTTACHBIM TSI )KU3HU MHOTHUX JTIOJICH;

- C LIEJIbIO CKPBITH APYTO€ MPECTYIJICHNUE WU OOJIErYUTh €ro COBEpIIEHUE, a
PaBHO COTPSDKEHHOE ¢ N3HACUIIOBAHHEM,

- KCHIIMHBI, 3aBEJOMO IS BUHOBHOTO HAaXOJUBIIEHCS B COCTOSHUU
OEpEeMEHHOCTH;

- IBYX WJIU OoJiee Jull;

- JIMIIOM, PAaHEE COBEPIIUBIIUM YMBIIUICHHOE YOUKCTBO, 3a UCKIIOYCHHEM
yOuiicTBa TMpPHU MNPEBBIIMICHUU TMPEIEIOB HEOOXOAUMON OOOPOHBI M B COCTOSTHUU
CHWJIHBHOTO JTyIIIEBHOTO BOJIHCHUS,

- Ha ITI0YBE KPOBHOW MECTH;

- 0000 OMACHBIM PELUAUBUCTOM.

[Ipu cpaBHenuu ct. 102 VYronoHoro komekca 1960 roma co cr. 136

YronoBHoro kojaekca 1926 roga, MOXXHO CAenaTh BBIBOJ, YTO B HEM COIAEPHKHUTCS

13 Bopsenkos I'.H. Kpanu@ukauus npecTyrieHuii MPOTHB KU3HU M 30pOBbs: yuebHuk. — M.: Jlamkos u Ko, 2023.
— 137 c. Texkcr: snexrponnsiii / URL:https://knigogid.ru/books/124383-kvalifikaciya-prestupleniy-protiv-zhizni-i-
zdorovya-borzenkov-gn
14 Bpunnantos A.B. YrooBHOE NpaBo B TaGNHUIAX U ONPEENEHUSX. 2-€ U3JaHHUE, UCTIPABIEHHOE U JIOTIOHEHHOE.
— M.: Dkemo, 2023, — 213 c. Tekcr: anexrporHsiii // URL:https://www.litres.ru/book/raznoe/ugolovnoe-pravo-v-
tablicah-i-opredeleniyah-38843657/
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OoJiee MOJNHBIN MepeYeHb OTATYAIOIINX 00CTOATENbCTB. A UMEHHO, OTCYTCTBOBAJIO
pacIuIbiBUaTOE MPEACTaBICHUE 00 OTATYAIOIIUX OOCTOSTENbCTBAX YMBIIIEHHOTO
yomiicTBa "W3 JPYrMX OCHOBHBIX MOTHBOB, B TIPOIUIOM CIHCOK OTSATYAFOIINX
00CTOATENBCTB TIPU  KBAIM(HUKAIMKA  YMBIIUICHHOTO YOUKWCTBA MOT  OBITh
HECIPaBEUIMBO PACIIMPEH.

[IpecTymieHnus TPOTUB JKU3HU SIBISIOTCS JIMITL YacThIO OOJiee MIUPOKOTO
CIEKTpa MPECTYIHBIX MOCATATENbCTB HA JIMYHOCTh. 3aKOHOATENb MMOYEPKUBAET,
YTO YEJIOBEUECKasl XU3Hb SBIACTCS CaMbIM IIEHHBIM OJIarOM W3 BCETO, YTO
MOJIJICKUT YTOJIOBHOM 3alUTe.

[IpecTymienus NpOTUB >KU3HU CIEAyeT BOCHPUHUMATh KaK OOIIECTBEHHO
OTTaCHBIC JCSHUS, COBEPIICHHBIC YMBIIIUICHHO WM 10 HEOCTOPOKHOCTH, KOTOPBIC
BTOPraloTCsi B JKU3Hb JPYroro 4YejlioBeKa M HEMOCPEACTBEHHO MPHUBOJAT K €ro
CMEPTH WX JOBOJIAT €r0 JO0 caMOyOHiACTBa.

AHanu3upysi JA€HCTBOBaBIIMK B TO BpeMs 3aKOH 00 OTBETCTBEHHOCTH 3a
NPECTYIJICHUST TPOTUB >KU3HU, MOXKHO BBIJIEIUTh, YTO IO CPaBHEHUIO C
OPEeABIAYIIAM OH 0o0Jiee TOYHO PETYJIHPYET OTBETCTBEHHOCTh 3a TaKWe
MPECTYIUICHUSI |, TpeaycMaTpuBaeT 0oJjiee CTPOTHe CAHKIMHM 32 YMBIIUICHHOE
yOMIICTBO PH OTATYAIOIIMX 00CTOATENbCTBAX.

B 1960 ronmy Komekc VYromoBHOro KoJekca MpeaycMaTpuBaII
OTBETCTBEHHOCTh 3a MPECTYIUICHUS MPOTUB XU3HU, a B 1962-1964 romax Obuio
BHECEHO HECKOJIbKO M3MEHEHUN. DTO SIBJICHUE SBIISCTCS €CTCCTBCHHBIM SIBJICHUEM,
nmoToMy 4YTO 3(PGEeKTUBHOCTh U JACHCTBEHHOCTh 3aKOHOMPOEKTa (PaKTHUECKU
npoBepsitoTcst Bo  BpeMsa npumeHeHus. Craress 102 - IIpegycmarpuBaer
OTBETCTBEHHOCTh 34  COBEpIICHHE yOWiicTBA HE  TOJBKO C  LEJbIO
BOCIIPETSTCTBOBAHUS 3aKOHHOM JESATENBHOCTH JOJDKHOCTHOTO JIMIA, HO W JJIS
caMOTo JIMIIa, a TakkKe ero OJM3KUX POJCTBEHHUKOB. K oTsardarommm
00CTOSATENHCTBAM YOUHCTBA OTHOCHUTCS €r0 COBEPIIECHHE HA MTOYBE HAIIMOHAILHOM

WJIA PaCOBOW BPAXKJBI WM PO3HU IO MPEABAPUTEIIBHOMY CTOBOPY TPYIIION JIII.

15 Myronos B.K. YronosHoe npaso Poccun. O6mas u Ocobennas yactu: YueOuuk. — M.: PUOP, 2023. — 237 c. Tekcr:
anextponHslit // URL: https://znanium.ru/catalog/document?id=427813
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Crates 103 YronoBHOro KoJ€Kca yCTaHABIMBAE€T MUHMMAJBbHBIN Mpelesl paHee
HEYKa3aHHBIX CaHKIMI (JiMieHue cBoOONbI Ha cpok jo0 Tpex Jjer). Crarbs 104
(youticTBo B coctosinuu adekra); ctarhs 105 (yOuiicTBO, MpeBHITIAIONIEe MPEACITBI
HE0OXOoUMON 000poHKI); cTaThsd 106 (yOuiicTBo mo HeocTtopoxkHocTH) — Ilo
CaHKIIMU ATOM CTaThH CPOK HCIIPABUTENBHBIX PabOT yBENWYEH C OJHOTO TojAa JI0
JBYX JIET. DTa CTaThs CYyLIIECTBEHHO HU3MeHmnack. Ctaths 13 YToia0BHOrO Kojekca
Poccuiickoit deneparuu pacmmpsieT mpaBo Ha He00Xo UMYyt 000poHy. CoriacHo
aHaJIM3y, 3TU MONPABKU K CTaThe 13 HOCAT AEKIapaTUBHBIA XapakTep U HE ObUIH

IIPUHATBI B HOBOM YI'OJIOBHOM KOI[CKCC.lG

1 Virnatos A.H. Vronosroe npaBo Poccuu: yueGuuk 1y1s By30B. — M.: Usnarensckas rpynma « HOPMAy, 2023 —
163 c. Tekcr: anexkrponnsiii // URL: https://search.rsl.ru/ru/record/01004733640
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1.3. Otrpanuyenuie yOuiicTBa OT CMEXKHBIX COCTABOB MPECTYIICHUN

YOuICTBO Kak CcOCTaB MPECTYIUIEHHS OTKpbiBaeT OCOOEHHYI0 YacThb
VYronoBHoro kojaekca P®, moromy 4to mocsraer Ha rjiaBHOE OJaro JMYHOCTH —
KU3Hb.

BmecTe ¢ TeM, MocsAraTelbCcTBO HA KU3Hb 3aKPEIJIEHO M B MHBIX CTaThAX
yrojaoBHoro 3akoHa. [lpexxae Bcero, oTrpaHudeHue yOuicTBa (IPOCTOrO
KBAJIM()UIIMPOBAHHOTO, TMPUBUICTUPOBAHHOTO) HAJICKHUT IMPOBOAUTH OT TaKHX
COCTABOB, KaK IPUYMHEHHUE CMEPTU II0 HEOCTOPOKHOCTH, JOBEACHHE JI0
caMOyOMICTBa, CKIIOHEHME M COJCHCTBHE K COBEPIIECHUIO CaMOyOUHCTBa,
YMBIIUJIEHHOE MPUYMHEHHE TSKKOIO BpEAa 3/0POBbIO, MOBJIEKIIEE MPUYMHEHUE
CMEPTH 10 HEOCTOPOKHOCTU ¥ HEKOTOPBIE IPYyTHE.

[Ipu paccMoTpeHnH U KBaIU(pUKALMK YOUICTB, Ba)KHO 3aMETUTh, YTO Pa3HbIE
BUJIbI YOWICTB SIBISIFOTCS CMEXHBIMH COCTaBaMH, KOTOpBIE TaKKe HEO0OXOIUMO
pasrpaHnyuBaTh Mexay co0oil. OcoOblii crop BO3HHMKAET NPU KOHKYPEHIMH
OTJIEIbHBIX MTPU3HAKOB KBATM(DUIIMPOBAHHBIX U TPUBUIIETHPOBAHHBIX YOUICTB.

CnenoBaTenbHO, €CJIM MO JeNly YCTaHOBJIEHO, YTO BUHOBHBIN O€3pa3inyHO
OTHOCWJICSI K BO3MOXHBIM TOCJIEJICTBUSM CBOUX JEUCTBUU WM CO3HATEIHHO
JOMYyCKaJI CMEPTh MOTEPHEBIIEr0, COACSIHHOE AOHKHO KBAIU(DUIIMPOBATHCS Kak
youiictBo. Ecnn mokasaHusi moTeprHeBIIEro, a Takke OOCTOSTEeNbCTBA Jea
CBUJETENBCTBYIOT O TOM, YTO OH PacCUUTHIBAJI TOJBKO HA TO, YTOOBI HAIMYraTh
HOJIPOCTKOB, Hamp., Opocas KaMeHb IMOBEPX HX TOJIOB, TO COJESHHOE IOJIKHO
KBAIH(HUIMPOBATHECS KAK HEOCTOPOKHOE IIPUYUHEHUE cMepTH. !

Kak nomuepkuBaetcs yactoio 3 [loctanoBnenus [Inenyma Bepxosuoro Cyzaa
P® ot 27.01.1999 r. Ne 1 «O cynebHoi mpakTuke 1o aenam oo youiictse (ct. 105
YK P®)» HeoOX0auMo OTrpaHUuYMBaTh YOMHCTBO OT YMBIIIUIEHHOTO MPUYUHEHUS

TAKKOI'0O BpCaa 3J0pOBbIO, ITOBJICKIICTIO CMCPTh NOTCPIICBIICTO, UMESA B BUY, UYTO

Y Tloppoiikuna, U. A. Yronosroe npaBo. Ocobennas gacts. Cemectp I: yueOnuk mus Bysos/ M. A. Tlogpoiikuna [u
Ip.]; orBercTBeHHbIe pepakTopsl M. A. Ionpoiikuna, E. B. Ceperuna, C. 1. Yiespko. - 6-e u3a., nepepad. u jgor. —
M.: U3parensctBo FOpaiit, 2024. — 64 c.- Tekcr: anekrponHslii / O6pazoBarensHas mwiardopma FOpaiir [caiir). -
URL: https://urait.ru/bcode/537868/p.64

18



npu yOUKCTBE YMbICE]I BUHOBHOI'O HAMPABIIEH HA JIMIIEHUE MOTEPIIEBIIETO KU3HH,
a TpU COBEPIICHUM NPECTyIUIeHUs, npexycMmorpeHHoro 4.4 cr. 111 YK PO,
OTHOUIEHWE BUHOBHOTO K HACTYIUICHHIO CMEPTH MOTEPHEBLIErO BBIPAXKAETCS B
HEOCTOPOKHOCTH.

Ecnu u3bpanHble opyausi, XapakTep paHEHUs, €ro JOKAJIU3alus U APyTue
JAHHBIE CBUJETEJIbCTBYIOT, YTO YMBICEJ BUHOBHOI'O OBLT HAaIpaBJIEH UMEHHO Ha
MPUYUHEHHE BpPE/a 3/I0POBbI0, OTBETCTBEHHOCTD 32 YOUNCTBO UCKITIOUACTCS.

[To 4. 4 ct. 111 YK P® npaktuka kBanuduuupyer Takue AeUCTBUsA, KaK:

- €AMHUYHBIA ynap KyJakoM B 00JacTh II€H, IMOBIEKIIUNA CMEPTh,
MHO>KECTBEHHBIE y/1apbl PyKaMHU U HOTaMU B Pa3JIM4HbIC YaCTH TeJIa IOTEPIEBLIETO,
MOBJIEKIINE €r0 CMEPTb;

- YMBIIIJIEHHOE HAHECEHUE y/Iapa HOKOM B Oelpo, MOBJIEKILEE CMEPTh
4eJIOBEKa OT OCTPOM KPOBOIIOTEPH HAHECEHUE yAapa HOKOM B PYKY, B pPE3yJIbTaTe
KOTOPOT'O OT MOBPEXACHUS apTEPUU HACTYMAET CMEPTb.

XapakTep HAHECEHHBIX TEJIECHBIX MOBPEKIECHUN CaMOCTOSITEIbBHO MOXKET
CILY’KUTh JJOCTaTOYHBIM OCHOBAHHUEM IS BBIBOJIA O HAIIPABJIECHHOCTH YMBICIIA.

Oco3HaHWe BUHOBHBIM OMNACHOCTH JJISl JKU3HU I[OTEPIIEBIIETO  OT
IPUYUHEHHBIX TPaBM, CBHUJIETEIBCTBYET O TOM, YTO OH MPEABUIUT BO3MOKHOCTH
HAcCTymieHuss cMepTu. «OCO3HaHWE OMACHOCTH MJis KU3HW» M «IIpPEABUICHUE
BO3MOYKHOCTH CMEPTHU» — pa3HbI€ BBIPAKEHHS, KOTOPbIE MPEACTABISIOT OJHO
IICUXMYECKOE OTHOLIEHWE BUHOBHOIO K CBOEMY JAesHUIO. Cpenu MOBpPEKICHUM,
OTHOCHUMBIX K TPUUYUHEHHIO TSHKKOTO Bpe/ia 3J0POBBIO MO MPU3HAKY ONACHOCTH IS
YKU3HM, HEPEIKO BCTPEYAIOTCA TAaKHE, OMACHOCTh KOTOPBIX ISl JKM3HU YEJIOBEKA
ouepuHa. 8

PaccmarpuBast Borpoc 00 OTIMYUM YOUNCTBA HOBOPOXKACHHOTO OT yOuicTBa
marepu (wacth 1 crateu 105), mpegycmorpenHoro crtatbeid 106 YronoBHOTO

Kojiekca Poccuiickoit denepaivu, Ha MEPBBIM B3I MPoOJieM BO3ZHUKHYTH HE

18 Kanunyc O.C. Vronosnoe npaso Poccun. OcoOennas yacth B 2 ToMax. Tom 2. YueGHHUK M aKaJeMHYECKOTO
6akanaBpuara / O.C. Kanunyc. — M.: FOpaiir, 2023. — 216 c. Tekcr: anexrponHsiii // OOpazoBarenbHas miatdopma
IOpaiir [caiit]. - URL: URL:https://urait.ru/bcode/534839
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noikHO. IIpocTtoe yOuMHCTBO M yOMHCTBO HOBOPOXKIACHHOTO peOEHKAa MaTephio
3aBUCHUT OT 00ObekTa mpecryruienus. CornacHo yactu 1 crateu 105 YromoBHOTO
kozaekca Poccuiickoit @enepanun 00bEKTOM MPU3HAETCS KU3HB JPYTroro Juia, a B
ctatbe 106 VYromoBHoro kojaekca Poccuiickoit dDeneparuu o0beKT 0Oosee
KOHKPETEH.

B sTOM Bompoce 04eHb BaXKHO yKa3aTh HAYaJbHBIM U MOCIEIHUA MOMEHTHI
HOBOPOXKJIEHHOT0. OmpenelieHne HA4YaIbHOTO MOMEHTA IO3BOJISIET OTJIUYUTH
JesHUS OT HE3aKOHHOTO HCKYCCTBEHHOTO TMpepbhIBaHUS OEpeMEHHOCTH, a
YCTAaHOBJICHHE  IIOCIIEHErO0  SBJIIETCS  KpPUTEpUEM U1 pa3rpaHUYCHUs
MPUBUIICTUPOBAHHBIX U KBATH(UITUPOBAHHBIX BUIOB YOUICTBA.

OOBEKTUBHASI CTOPOHA «IIPOCTOr0 YyOWCTBay U «yOUHCTBA MATEPhIO
HOBOPOXKJCHHOTO» XapaKTEpPU3YyIOTCsl JAEUCTBUAMU B (¢opMe ACHCTBUS WK
oesneiictBusa. OpHako 00s3aTeNbHBIM MPU3HAKOM OOBEKTHBHOM CTOPOHBI
IPECTYIJIEHUS, TAKOr0 KaKk YOMHCTBO MATEpbI0 HOBOPOXKACHHOTO, SIBISETCA
KOPOTKHUI IPOMEXYTOK BPEMEHHU MEXKy MOMEHTOM POKJIEHUS U CMEPTBIO.

Cy6nekToMm nipectyruieHus o 4. 1 ct. 105 YK PO aBnsiercs nuiio, nocTuriiee
14-netnero Bo3pacta, a cyobekToM mpecTyrieHus: o cr. 106 YK P® sBnsercs
ocoba, MaTb HOBOPOXKJIEHHOTO, JocTurmas B Bo3pacTte 16 ser. CyObeKTUBHBIN
acmeKkT NpoCTOro yOMHCTBa M yOMiICTBAa  MaTepbil0  HOBOPOXKIEHHOTO
XapaKTepU3yeTCs TOJIBKO YMBILIJIEHHOW BUHOM. HaMepeHue B 3TOM cilydyae MOKET
OBITH KaK IIPAMBIM, TAK ¥ KOCBEHHBIM.

VYo6uiictBo, coBepiieHHoe B coctosiHuu addekra, HacunbcTBeHHAsT CMEPTH
HACTYIAeT U3-3a BO3/ACUCTBUA HA UejoBeka (PaKTOpPOB OKPY KAIOLIEH CpeJibl, TAKMX
KaK MeXxaHu4eckue, (GU3ndeckue U XuMu4eckue (pakTopoB TOJBKO B OOBEKTUBHOM
IUTaHE.

Oco0oe nCUXHUecKoe COCTOSIHHE CYObEeKTa XapaKTepusyeTcsi yOUNCTBOM,

COBEPIIECHHBIM B COCTOSHMH apPeKTa, B OTIMIHE OT IPOCTOro youiicTna.?’

19 Kynpssues B.H. O61as Teopus kpatudukauuu npectymienuii: Yueonuk / B.H. Kynpssues. — M.: UTHOPA-M,
2023. — 128 c. Texcr: anexrponnslit // URL: https://search.rsl.ru/ru/record/01007421151
2 Henomusias T.B., puntbepr M.C. YronosHoe npaso Poccun. O6mias vacts. YueOHUK juist 6akanaBpoB. — M.:
Ipocnekr, 2023. — 204 c. Tekcr: anexTponHslit / URL: https:// rucont.ru/efd/667569
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B cocrosinuu addexra BO3HUKAET CUIIBHOE IMOIIMOHATILHOE BO30YXKICHUE, B
pe3yibTaTe KOTOPOTro WK B pe3yJibTaTe BO3PACcTaeT IMOLIMOHAILHOE HANPSHKEHHE.
B o6miem, Takoii 4eIoBeK MPU3HACTCS BMEHIEMBIM (TipaBUiIbHEE OBIIIO OBI CKa3aTh,
YTO OH OTPAHWYEH BMEHSEMBIM), U B CHIIy 3TOT'O €ro BUHA YCTaHABJIMBACTCS U OH
MOJJICKUT YTOJIOBHOM OTBETCTBEHHOCTH.

CyOBEeKTOM MPECTYIUICHUS SBIISICTCS OOBIYHBIN YETIOBEK, TO €CTh (PM3UIECKOE
¥ BMEHsIEMOeE JIULIO, AocTuriiee 16-netHero Bo3pacta. CyliecTBEHHBIM IPU3HAKOM
ABIIIETCS cocTosiHME ad(pexTa B MOMEHT yOUCTBA.

HacunbcTBeHHass cMepTh HACTynaeT H3-3a BO3JCHCTBUA Ha YEJIOBEKA
(bakTOpoB OKpyKarolel cpenbl, TaKuX Kak MeXaHW4eckue, (U3UYEeCKue W
XUMHUYECKue (HaKTOPOM.

MoTuBbl yOUiiCTBa, COBEPIIEHHOTO B COCTOSHUU addekTa, MOTYT OBITH
pazabeiMu. Ho eciiu yOUiiCTBO coBepIIaeTCsi B OTBET HA MMPOTUBOIIPABHbBIC JICUCTBUS
KEPTBBI, TO YaIlIE BCEr0 OTO MECTh, O0U1a UM HEHABHCTH.?!

B Hacrosdmee Bpems, coriacHO YTroJoBHOMY Kojekcy Poccuiickon
denepanuu, CUTyalUsIMUA, CIIOCOOCTBYIOIIMMHM BO3HUKHOBEHUIO BIUSHHS, MOXKET
OBITh HE TOJILKO MPOTHUBOIIPABHOE, HO U aMOPAJIbHOE MOBEJCHUE MOTEPIEBIIIETO.
Hanpumep, cynpykeckas u3MeHa.

[Ipu ycTaHOBIEHMM YMbICIIa HACWJIBCTBEHHAas CMEPTh HACTyIaeT Wu3-3a
BO3JICUCTBHUSI Ha 4YelioBeKa (PAKTOpPOB OKPYXKAIOIMIEH Cpeabl, TaKuX Kak
MeXaHuueckue, (Qunueckue W XuUMUUYeckue (akTo TMOYBE  PEBHOCTU
po(eCCUOHANTBHBIN TICUXOJIOT MOXKET MOJYYUTh WH(GOPMAIIHMIO, MO3BOJISIIOITYIO
€My CJellaTh BBIBOJIbI O HAJIMYMKM WIW OTCYTCTBUM cocTOsHMsS addexra y
OOBUHSIEMOTO B MOMEHT COBEPIIICHUS TPECTYTICHUS.

Yacto ObIBaeT TPYIHO MPOBECTU pA3IUUHE MEXKIY MNPECTYIUICHUSIMH,
NpeayCMOTPpeHHBIMU  cTaTheil 105 VYromoBHOro Kkojekca, W yOuNcTBaMu,
COBEPIICHHBIMH, KOT/Ia OHU BBIXOJAT 3a pamMku ctaThbu 108 YToa0BHOTO KoJEKca,

TO €CTh HEOOXOIUMOI OOOPOHBI.

2 Tloppatikuna U.A. AKTyanbHbIe IPOGIEMBI YTOJOBHOTO MpaBa: yYeOHHUK JUIs MarucTpantos. — M.: [Ipocmekr,
2023. — 149 c. Texkcr: anexrponnsiit // - URL:https://search.rsl.ru/ru/record/01008575428
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B oTrpannyenun ot npoctoro youiicTBa, CyObeKTHUBHAsI CTOPOHA yOUIiCTBa,
COBEPILIEHHOTO TpHU  MPEBBIIICHUU TMPEACIOB  HEOOXOAUMOMl  0OOPOHHI,
XapakTepu3yeTcs: 0CO00M LENbI0: 3alliuTa 3aKOHHBIX HHTEPECOB 3allUIIAI0IIErocs,
JIpYruX Jul, oOlIecTBa, rocyaapctBa. B To ke Bpemsi HamepeHUE MPUYMHUTH
CMEPTh MOKET OBITH IPAMBIM U KOCBEHHBIM. >

YtoObl IPOBECTH pa3Nuyre MEXIY He0OX0IUMO 000pPOHOI U yOHICTBOM,
BBIXO/ISIIIUM 32 PAMKH IPOCTOTO YOUHCTBA, HEOOXOIMMO OOpaTUThCS K cTaThe 37
YronosHoro kozaekca Poccuiickor denepannu, KOTOpas ONPEACISET IOHATHE
HEOOXOIUMOW OOOpPOHBI. YOMICTBO 3a mpeAeinaMu HEOO0XOJUMOM OOOPOHBI
ABJISIETCA  PE3YJbTATOM OYEBUIHOTO HECOOTBETCTBUS MEXAY METOJaMH U
CpeACTBaMM 3alllUThl, C OJHOW CTOPOHBI, WHTEHCHUBHOCTBHIO 3alUTHl U
WHTEHCUBHOCTBIO TIOCSTATENbCTBA, C APYTOM, YTO JIUIIUIIO ObI HATIAJAIOIIET0 JKU3HU
B pe3yJbTaTe yrpoKaeMoro yiiepoa u 3allUTHBIX JCHCTBUM.

3aKOH TJIACUT, €CJM JIMIIO, HAXOJUBILIEECS B COCTOSHUU HEO0OXOIUMOM
O00OpOHBI, YMBIILIEHHO COBEPIIWJIO HalaJeHue, 4TOObl HCIOIB30BaTh €ro B
KaueCTBE MPeAJiora JJisl COBEPILICHHS TPOTUBOMPABHOTO JACSHUSI, OHO JTOJKHO OBITh
kBasm@uiupoBano 1o cratbe 105 YK PO (ccopsl, Hacuime, akThl MECTH).

Takke BaXXHO pa3auyaTh HEOOXOJAMMOE COCTOSIHHME OOOpPOHBI U MHHUMOE
COCTOSIHUE, KOTJ]a OTCYTCTBYET peajibHOE 00IIIECTBEHHO OMACHOE MOCATaTeIbCTBO U
JUI0 OMMUOOYHO TMPEIoiaraeT ero Hanuuue. B Tex cimydasx, korja oOCTaHOBKA
JlaBaJla OCHOBAHUS TOJIaraTh, YTO COBEPILIACTCS pPeajbHOE OOIIECTBEHHO OIMACHOE
MOCATaTENbCTBO, U JUI0, IPUMEHUBIIIEE MEPHI 3AIIUTHI, HE OCO3HABAJIO U HE MOTJIO
OCO3HaBaTh OTCYTCTBHUE TaKOr0 TIOCSTaTeNbCTBA, €ro JCUCTBUS  CIEAyeT
paccMaTpuBaTh KaKk COBEPILICHHBIC B COCTOSSHUM HEOOXO0UMON 0OOPOHBI.

Jlist mpunsiTus mep 1o 4. 2 ¢r. 108 YK PO HeoO6XoauMo yCTaHOBUTH SIBHOE
HECOOTBETCTBUE MEXIAY MepaMu, HEOOXOAUMBIMHU [JiIsd 3aJiepKaHus JIUIIa,

COBCPIIMBLICTO  IMPECTYIUICHHUC, 3aACPKaHHBIM  JIMIOM, €ro  XapakTCpom,

22 Kozauenko, U. 5. Yronosroe npaso. Ocobennas yacts B 2 T. Tom 1: yueGuuk s By3os / U. 1. Kozauenko, I. T1.
Hogocenos. - 3-¢ m3n., mep. u gon. - M.: UsnmarensctBo FOpaiit, 2025. - 382 c. - TekcT: 31eKTpOHHBIN //
Oo6pasoBarenbras miarhopma KOpaiit [caiit]. - URL:https://urait.ru/bcode/559510
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XapaKTEepPOM U CTENEHbIO OOLECTBEHHONW OMACHOCTH NMPECTYIUIEHUS COBEPIIEHHOE
(aKkTUYECKUMHU OOCTOSATENbCTBAMM 3aJI€p’KaHusl, 3aJ€pKaHHbI HE ObLI BbI3BaH
cutyanueil 0e3 HeoOXOOUMOCTH, HO SBHO YPE3MEPHO, HE BBI3bIBAEMBIN

00CTaHOBKO# BpeJ — CMEPTh. >

23 Ceepukos, B. B. Kypc yrosioBHoro npasa. O6mias 4acth B 2 KHUrax: y4eOHHK i OaKajiaBpuara i MarucTparypbl
/ B. B. Cepuxos; nox pen. B. T. Tomuna. — M.: UznarensctBo FOpaiir, 2024. - 815 c. - Teker: a5eKTpoHHBIH //
Oo6pasoBarenbHas miatdopma IOpaiit [caiit]. - URL:www.biblioonline.ru/book/23CD4F39-4F76-478C-A9B9-
CE7D41EOBF95
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2. IOPUJNYECKUI AHAJIV3 ITIPM3HAKOB YEUICTBA

2.1. O6beKTUBHBIC TPU3HAKK YOUICTBA (00BEKT, 00BEKTUBHASL CTOPOHA)

B u. 1 cr. 20 Konctutynuu P® rocynapctBo rapanTupyet npaBo Ha KU3Hb.
[ToaTOMYy, OYEBHIHO, YTO MEPBBIM 0JIArOM, KOTOPOE 3alIMIIAET TOCYAapCTBO,
ABJISIETCA )KU3Hb YEIOBEKA.

[IpaBo Ha XU3Hb YEJIOBEKAa, TOCYJAapCTBO OOECHEUYMBACT NPU MOMOIIU
KOMIIJIEKCA TAKUX MPABOBBIX HOPM, KaK:

- KOHCTUTYLUMOHHBIE TapaHTHUH, OOECHEeYMBAIOIINE JOCTOMHYIO >KU3Hb U
CBOOOJTHOE Pa3BUTHUE YEIIOBEKA;

- IPABOBBIE HOPMBI, ONPEIEIAIONINE IPAaHULBI IPUMEHEHUS OIIACHBIX IS
YKW3HU U 3I0POBBSA JIIOJICH penapaToB, OpyAUi, MEXaHU3MOB, (PU3NYECKOU CHUIIBL;

- MEpbI OTBETCTBEHHOCTH, YCTAHOBJICHHBIE 32 JEHCTBUS, IPUYNHSIOIINE BPE.T
JKU3HU U 3I0POBBIO YEJIOBEKA WIIM CO3JAIOIIHME ONACHOCTb NPUYMHEHUS TaKOIo
BpeJa.

PonoBbiM 00BEKTOM YOUICTBA SIBISETCS TUYHOCTD, €€ TIpaBa U MHTEPECHI (B
cooTrBeTcTBUM ¢ nonoxkeHusmu pazgena VII YK PO «llpecrynnenus npoTus
JTUYHOCTHY).

BunoBeiM 00bEKTOM YOHIICTBa SBIAIOTCS <OKM3Hb M 3/J0pPOBbE APYroro
yenoBekay (kak ycranaBiauBaeT riasa 16 YK PO «IIpectymuienust npoTUB KU3HU U
3I0POBBS).

HenocpeacTBeHHbIM 0O0BEKTOM SIBIISIETCS JKU3HB UeoBeka. /[yt mpaBuibHOM
KBAIM(PUKALMA TPECTYIHOIO JEsSHUS, PEIIeHUs BOMpOoca O HAIWYUU WU
OTCYTCTBHM O0BEKTa MOCATATENICTBA HA KU3Hb, HEOOXOIMMO YCTAHOBUTH MOMEHT

HaYaJa KU3HH U eé KoHerr. 2

24 Ynoramosa-Xeraii JI.B. KoHKypeHIHs yrONOBHO-TIPABOBBIX HOPM IIPU KBaIM(PUKAIMH MPECTYIUIEHAN: YueOHOe
nocobme. — M.:. IOHUTU-HAHA, 2022. - 92 c¢. Teker: onekrponnsrid // -  URL:
https://search.rsl.ru/ru/record/01001834584
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TeopeTudeckue poOJIeMbI o0beKTa MPEeCTYIJICHUN OCTAJIUCh
HEYpETyJIUPOBAHHBIMHU.

PasHornacusi y4eHBIX 1O BONPOCY OOBEKTa MPECTYIICHUS TOBJIEKIIO
YMEHBIIICHUE €ro poju Mpu KkBanudukamuu mnpectymieHus. Heob6xomumo
yCTaHABIMBATh BOMPOCH KBaTU(UKAIIUU TIPECTYIUICHUH HCXOAS W3 MHOTHX
MPaBOBBIX acmlekToB. [Ipu onpenenennn 00beKTa MPECTYIUICHHS HEITb3s1 000UTHCH
0e3 aHajaM3a COlMANIbHBIX CBs3ed. HeoOXoauMo yuuThIBaTh MpaBa MOTEPIICBIIETO,
€ro HMYIIECTBO, IOCKOJbKY IOHATHE OOIIECTBEHHbIE OTHOUIEHUS OTO HE
oxBaThIBalOT. OOBEKT MPECTYIUICHUS SABISACTCS 00JIee MUPOKUM TOHSATHEM.

JlaBas omnpeneneHrne 0ObEKTy MPECTYILICHHUS, HECOOXOAUMO OTMETHUTh, YTO B
HEro BXOJAT UHTEPECHI IMYHOCTU MOTEPIEBIIETO, B TOM YHUCII€ U UMYILIECTBEHHOTO
xapakTepa. Heo0XoIMMO pacKphITh JIEMEHTHI MIPECTYIUICHUS, a TaKXKe BBIJICIUTD
X 0COOCHHOCTU, KAUECTBEHHbBIC U KOJIMUECTBEHHBIE XapaKTEPUCTUKH.

OOBeKTUBHASI CTOPOHA BKJIIOYAET OOIIECTBEHHO OMAacHOE JIesTHUE (JIehCTBUE
uin  Oe3ieiicTBue), OOIIECTBEHHO OMAcHOE TMOCIEACTBUE (CMEpPTh JPYroro
YyeJoBeKa), a TaKXKe NPUUYUHHYIO CBSI3b MEXKAY JACSHUEM U TIOCJIECIACTBUEM.
BoapmmMHCTBO YOUICTB COBEPIIAETCS IyTEM JACHCTBUS, KOTOPOE MOKET MPUHUMATH
dbopMy u (QU3NUECKOTO, M TCHUXMYECKOTO BO3JICUCTBUS Ha TMOTEPIEBIIETO
(HampuMep, NPUUYUHEHUS TYIIEBHON TPaBMBI YEJIOBEKY, CTPAIAIOIIEMY CEPACUHO-
COCYIHUCTBIM 3a00jicBaHMEM). YOUHUCTBO ITyTeM O€3/elCTBUS BO3MOXKHO B TEX
Cly4yasix, KOTJla BUHOBHBIM HE HCIOJIHSET BO3J0XXKEHHYIO Ha HEro 00sS3aHHOCTH
COBEPIIUTh JACHCTBHUS JMOO BOCHPEMATCTBOBATh HACTYIUICHUIO TIPECTYITHBIX
MOCJIC/ICTBUNA TIPY HAJWYUM PEAIbHOM BO3MOXKHOCTH €€ MCIIOJHEHMS (Harpumep,
yOMICTBO MyTeM HEMPEIOCTaBJIICHUE MUINM MaJIOJIeTHEMY peOEHKY). YKa3aHHas
00s13aHHOCTh MOYKET BBITEKATh U3 TPeOOBAHMI 3aKOHA, POJCTBEHHBIX OTHOIICHUH,

00513aTeNbLCTB, IPUHATHIX Ha ce0s Mo ci1yxkbe, Jorosopy.?

5 Tloapoiikuna, M. A. Yronosuoe npapo. Ocobennas gacts. Cemectp I: yueOuux ms By3os/ U. A. Tlogpolikuna [n
Ip.]; orBercTBeHHbIe penakTopsl M. A. Ilonpoiikuna, E. B. Ceperuna, C. 1. Ynesbko. - 6-e u3a., nepepad. u jgor. —
M.: UznarensctBo FOpaiit, 2024. - 47 c.- Tekcr: anektponHslii // Obpa3oBarenbHas miardopma FOpaiit [caiit]. -
URL: https://www.urait.ru/bcode/537868/p.47.
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[IpuurHHAs CBA3b MEXIY NESTHUEM BHHOBHOTO M CMEPTHIO MOTEPIEBIIETO
SBJISIETCS 0053aTENBHBIM MPU3HAKOM OOBEKTUBHOM CTOPOHBI yOuMcTBa. JlelcTBuUs
CyOBEKTa TPHU3HAIOTCS TMPUYMHOW CMEPTH TOJBKO B TOM CiIydae, €CId OHU
MPEIIECTBYIOT HACTYIUICHUIO CMEPTH, SBILIIOTCS HEOOXOIWMBIM YCIOBHUEM, 0€3
KOTOPOTO CMEPTh HE MOTJIa ObI HACTYIUTH, M CITY’KAaT HEOOXOAMMOM 3aKOHOMEPHOM
IIPUYMHON CMEPTHU NOTEPIEBILETO.

VYOuiicTBa OTHOCATCS K MaTe€pUalibHBIM COCTaBaM. YOMMCTBO CUHTaeTCS
OKOHYEHHBIM C MOMEHTA HACTYIUICHHS] OMOJIOTMYECKON CMepTH moTepnesiiero. B
CJIy4asix, KOTr/ia B pe3yJbTaTe MOCATaTeIbCTBA MOTEPIEBIINI 0KAa3aJICs B COCTOSIHUU
KJIIMHAYECKOW CMEpPTH U ObUI CHAceH, JESHUS BUHOBHOTO KBATM(PHUIIUPYIOTCS KaK
NnoKylieHne Ha yoOuiictBo. Cnoco0 yOuiicTBa BIUsSE€T Ha KBaJU(UKALUIO
COIESTHHOTO TOTJa, KOIrJa OH 3aKpeIUIeH YrOJIOBHBIM 3aKOHOM B KauyeCTBE
KBaJIU(DUIIMPYIONIETO MpU3HAaKa COCTaBa MPECTYIUICHUs (Hampumep, M. «e» 4. 2 CT.
105 YK P®).%®

OObBEeKTUBHAST CTOPOHA COCTOUT W3 HOPUIWYECKH 3HAYMMBIX IPU3HAKOB:
OOIIIECTBEHHO oOMmacHoe jeiicTBue (Oe3aeicTBHE), OOIIECTBEHHO OMAaCHBIC
MOCJIC/ICTBUSI, TPUYMHHAS CBA3b MEXAy JedcTBueMm (Oe3nmeicTBUEM) U
OOIIIECTBEHHO OMACHBIMU TOCJIEACTBUAMH; CIIOCOO0, MECTO, BpeMsl, Opyaus,
00CTaHOBKa COBEPUICHUS IPECTYIIICHUSI.

B HopMax ocobOennoit wacthu YK P® ykazanel oOcTosiTeIbCTBA IS
npaBWwibHOW KBaMdukaruu. K npumepy, 0ObEeKTHUBHAS CTOPOHA MPECTYIUICHUS,
npeaycMoTpeHHoro cratbeid 4. 1 ¢t. 105 YK PO, Beipaxkaercs B JIMIIECHUU KU3HU
JIPYroro 4ejaoBeKa.

[TonsaTue aesiHUe O3HAYaET aKTUBHOE JIEHCTBUE WUJTU €r0 OTCYTCTBHUS, UCXOIs
M3 aHalln3a HEKOTOPBIX CTaTe€d YTOJOBHOro Konekca Poccuiickoin denepaunu.

Jesinue BbIpakaercs B opMe AeCTBUS WM ke Oe3nelicTBus. Yaiie Bcero 3To

% MMoapoiikuna, U. A. Yronossoe npaso. Ocobennas yacts. Cemectp I: yuebuux nms By3os/ M. A. Tloxapoiikuna [u
Ip.]; orBercTBeHHbIe penakTopsl M. A. Ilonpoiikuna, E. B. Ceperuna, C. 1. Yiespko. - 6-e u3a., nepepad. u jgor. —
M.: UznarensctBo FOpaiit, 2024. - 47 c.- Tekcr: anekrponHslii // ObpasoBarenbHas miardopma FOpaiir [caiir]. -
URL: https://www.urait.ru/bcode/537868/p.47.
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aKTUBHBIE JEHUCTBUS, HApyIIAKOIIMEe aHATOMUYECKYH) LEJIOCTHOCTh JKU3HEHHO
BAJKHBIX OPTaHOB.

Ilon nenicTBMEM TIOHMMAETCA AKTUBHOE IIOBEICHHUE, OCHOBAaHHOE Ha
TEJOABMKEHUSIX YeJoBeKa. (s pemeHus BOmpoca O NMPUMEHEHUU YTOJOBHOTO
3aKOHa BO BPEMEHH HEOOXOMMMO OIpEAeSieHHe BPEMEHHBIX TPAHUIl JCHCTBUA.
KoHeuHBIM MOMEHTOM JEUCTBUS SIBISICTCS HACTYIUICHHE OOIECTBEHHO OMAaCHBIX
MOCJIEACTBUN, YKa3aHHBIX B 3a4KOHE WJIU €r0 MPEKpaIlieHue.

be3neiictBue ¢ OpUAMYECKONM TOUKHA 3pEHUS CXOxke ¢ naeuctBueM. [lon
0e371eiiCTBUEM TOHUMAIOT 0€3aKTUBHOCTH YEJIOBEKA, B CUTYaIIMOHHBIE 00sI3aHHOCTH
KOTOPOr0O Ha MOMEHT COBEPLICHUS JIE€SIHUS BXOJWJIO COBEPIICHUE TEX WJIM HHBIX
JICVICTBH, HAIIPABJICHHBIX HA MPEIOTBpAIllCHUE MTpecTyIuieHus. [Ipumepom Moxer
ABJATBCA OTCYTCTBUE BBIJICISIEMBIX OIIEKYHOM WJIM IIOIIEUUTENIEM JIEHEKHBIX
CpelCTB, 0€3 KOTOPBIX HEBO3MOXXHO OJIaronoiay4yHOE CYIIECTBOBAHUE YEJIOBEKA.
be3nericTBue BBIPaXaeTCs B CIECIYIOLIEM:

I. OTCyTCTBYIOT aKTHUBHBIE ACHCTBHS, HAIPABICHHBIE HA YMBIILICHHOE
JIMILICHUE KU3HU MOTEPIEBIIETO;

2. llotepneBmuii HE MOXKET CAMOCTOATENBHO MOJJIEPKUBATh >KU3HEHHO
BOKHBIC (PYHKIIUM CBOETO OPTaHU3Ma;

3. CyOBeKT mpecTyIJIEHUsS HE BBITIOIHWI Pl 00s3aTENbHBIX JICUCTBUU,
LIEJIBI0 KOTOPBIX SBJISAETCS MOAAEPKAHNUE KU3HU ITOTEPIIEBLLIETO.

besneiictBue xapaktepusyeTrcsi MNAacCUBHBIM TOBEIACHUEM, BCJIEICTBUE
KOTOPOTO HACTYMWJIM HEOJIArONPUSTHBIC MOCIEACTBUS JJIs OTEPIEBIIETO, MPUIEM
B JIOJDKHOCTHBIE OOS3aHHOCTH TOJI03PEBAEMOT0 MOXKET KaK BXOJUTHh OKa3aHUE
MOMOIIM TOTEPIEBIIEMY B TEX WM HWHBIX CUTyalUsX, JUOO OBITh BBI3BAHO

BCJICACTBUC HCKOTOPBIX CUTYAIIMOHHBIX O6CTO$IT€J'H>CTB.27

2 Haymos, A. B. Yronosroe npaso. OcobeHHas 4acTh: yueOHuK 171s By30B / A. B. HaymoB [u fip.]; OTBETCTBEHHbIE
penakropsl A. B. Haymos, A. I'. Kubanbsuuk.- 6-e u3a., nepepa0. u nom.- M.: M3narenscro FOpaiir, 2024.- 33 Tekcr
: aneKkTpoHHbIH // O6pasoBarenbHas miardpopma KOpaiit [caiit]. - URL: https://www.urait.ru/bcode/535355/p.33.
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[Iponomkaemoe MpecTyIieHne HE MOXKET ObITh Oe3leHCTBHEM, TOITOMY
MOJIICKUAT KBATU(UKAIIMKA MO MHBIM CTaThIM YTOJOBHOTO Kojekca Poccuiickoit
denepanum.

besneiictBue MoxeT OBITh AmsAmMMcs. MOMEHTOM  TpeKpalleHUs
MPOTUBOINIPABHOTO  JIESTHWSI ~ CTAHOBUTCS  MpEKpalieHue  0OCTOSATEIhCTB,
WCKITIOYAIOIINX BO3MOXKHOCTh JCHCTBOBaTh, JMOO pacKasHUE B COBEPIICHUU
IPECTYTUICHUS.

Hannyre npuarHHO-CIEACTBEHHOM CBSI3U MEXTY ISSTHUEM 1 HACTYITUBIIIAMHU
MOCJICJICTBUSIMU ~ BBIJICJISICTCSl  3aKOHOJATENIeM KakK o00s3aTelIbHbIA  MpU3HAK
youiicTBa.

[IpuymHHO-CIIEACTBEHHAS CBS3b, B MOMEHT COBEPIIICHHUS MMPOTHBOIPABHOTO
JesiHUs ~ ABJISIETCS  Haubojee HCCIEeNyeMbIM 3aKOHOJATeNIieM  acleKToMmS54.
TeopeTnyeCckMMHM acCNEKTaMH CHUCTEMBI YTOJIOBHOTO TIpaBa yCTAHABIMBACTCS
IOpUINIEcKast 00sS3aHHOCTh OPTAaHOB TOCYAaPCTBEHHON BIIACTH OINPEACIIUTH TAKYIO
CBSI3b MEX]Iy COBEPIICHHBIM JHMIIOM JESHUEM M HACTYIMBIIUM TOCIEICTBUEM, a
TaK)Xe B3aHMOCBS3b TIPABOBBIX HOPM ¢ OOBEKTUBHON CTOPOHON MPECTYILICHHU.

[Ipu sTOM, AEHCTBYIOIIEE 3aKOHOJATEIHCTBO HE COACPKUT B JTUCTIO3UITUSIX
CBOMX CTaTeH TaKUX OMPEIEIICHUS TaHHOTO aCTICKTa, a MPABOMPUMEHUTETH UCXOIAT
U3 CJIOKHUBIICHCS MPAKTUKN Pa3peIICHHS TSI

bes onpenenenust npuIMHHO-CIEACTBEHHOM CBA3U HEBO3MOKHO MOIBEPTHYTh
HaKa3aHWIO JIMIIO, COBEPIIMBIIEE MPECTYIMHOE NESSHUE, TaK KaK MPECTYIUICHUE HE
SBJISIETCSI OKOHUYEHHBIM.

3adacTyto, Ha MPaKTHUKE, MO jenaM 00 yOuiicTBE BO3HHKAIOT TPYIHOCTH C
YCTAaHOBJICHMEM TIPUYMHHOW CBSI3M, TIOCKOJIBKY HWHOTJIa HE YYHUTHIBACTCA
oOcTaHOBKa coBepiiieHus1 youiictBa. Henmb3st paccMaTpuBaTh MPUYUHHYIO CBA3B 0€3

0OCTaHOBKM COBEPIIECHHUS TIPECTYIUICHHUS.

28 Haymosg, A. B. Yronosroe npaso. OcobeHHas 9acTh: yueOHuK 171s By30B / A. B. HaymoB [u fip.]; OTBETCTBEHHbIE
penakropsl A. B. Haymos, A. I'. Kubanbsuuk.- 6-e u3a., nepepa0. u nom.- M.: M3narenscto FOpaiir, 2024.- 35 Tekcr
: aneKTpoHHbIH // O6pa3oBarenbHas miardopma KOpaiit [caiit]. - URL: https://www.urait.ru/bcode/535355/p.35.
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[Ipu xkBaymdukanuu youiicTBa HEOOXOIUMO YUUTHIBATh OOCTOSITEILCTBA, B
pe3yJibTaTe KOTOPBIX HACTYMHIIIA CMEPTh MOTEPIIEBIIETO. MeX Iy MPOTUBOIPABHBIM
JETHUEM U CMEPTHIO JOJDKHA OBbITh NMPUYMHHAS CBSI3b, MHAYE 3TO IMOJIHOCTHIO
MCKJIIOYAET YTOJIOBHYIO OTBETCTBEHHOCTh MJIM UMEET JAPYTYIO KBATU(DUKAIHUIO.

Ona Oynmer cyuTaTbCsl ONPEICICHHOM B ClydasX, Korja JesHHe
NPEAIIECTBYET  IOCJEICTBHIO, NesTHue U MOCJIEJICTBUE  SIBJISIFOTCS
MPOTUBOIIPABHBIMU. 00s13aTEILHBIM IIPU3HAKOM COBEPIIEHHOTO yOUNCTBA, SIBISETCS
NPUYMHEHUE  CMEpPTH  BBUAY  aKTHUBHBIX  HACWJIbCTBEHHBIX  JICUCTBUH.
[IpectynieHueM HE TMPU3HAETCA JUMIICHUE MKWU3HU YEJIIOBEKA B COCTOSTHUU
HE0OXOAUMOW OOOpPOHBI, MO3ITOMY YKa3aHHE€ Ha MPOTUBOINPABHOCTH JCSHUS
SIBJISIETCS BaXKHBIM.

BrisBiieHne 0OBEKTUBHOM CTOPOHBI 00S3aTEILHBIM 00pa3oM JIOJKHO OBIThH
COMPSKEHO C OOCTOSITENbCTBAMU COBEPILIEHHOIO MPECTYIUIEHHS, C MECTOM,
CIIOCOOOM COBEpLIEHUS MTPECTYIIEHUS, OPYAHEM B OOCTaHOBKOM.

K dakynbratuBHbIM TpU3HAKAM OTHOCSATCS BpEMs, MECTO, CIOCO0,
0o0CTaHOBKa M HWHBIE OOCTOSATEIBCTBA COBEPUIEHHOrO mpecTyruieHus. OHako,
HEKOTOpbIe (DaKyIbTaTUBHBIE OOCTOSITENILCTBA JJISI ONPEICIICHHBIX MPECTYIICHUN
UMEIOT 00s3aTeNbHbI npu3Hak. VX Hanuune o0yclaBIMBAET HAJMYUE COOBITHS
npectymiaenus (ct. 9, 10, 20 YK PO).

Jlns npectynnenus, npexycMorpeHHoro 4. 1 cr. 105 YK P®, tounoe Bpems
HACTYIUJICHUSI OOCTOSITENILCTB, BBI3BABIIUX CMEPTh HE HMMEET 3HAYEHHUS, OJHAKO
BpeMsl COBEpIIIeHUs YOMICTBA — Ba)KHBIN JIEMEHT, TECHO CBSI3aHHBIM C TUYHOCTHIO
IPECTYIHUKA ¥ C MECTOM COBEPILEHHS IIPECTyILIeH s>

Kaxnoe npectyninenue siBIgeTcs CUCTEMON COMAIBHO 3HAYUMBIX JEUCTBUM,
B KOTOPOM MPOCIIEKUBACTCA OTHOIIEHUE TPECTYITHUKOB K OOIIECTBY.

[Ipu3Haku 0OBEKTUBHOM CTOPOHBI MPECTYIUICHUS:

1. AKTUBHOE NEHCTBHE MM Oe3IeliCTBHE;

2. Hacrymienue oOIIeCTBEHHO OMACHBIX MOCIIEACTBUI;

29 Vronosubiil kogeke Poccuiickoit ®enepamuu ot 13.06.1996 r. Ne 63-@3 (pen. ot 06.04.2024) // OdunuansHbiit
MHTEpHET-TIOpTal IpaBoBoil nHdopmannu [Dnexrponusiii pecype] URL: http: /www.pravogov.ru
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3. IlpuyMHHO-CIEICTBEHHAs CBS3b MEXKIy JESHHEM U HACTYNUBUIMMHU
HOCTIE/ICTBUSIMH.

K nomosHUTENsHBIM TpU3HAKAM OTHOCSTCS pa3jMYHBbIe OOCTOSTEIBCTBA
COBEPILIEHHOTO MPOTUBOMPABHOTO JESHUS, CIIOCOOHbIE BIHATh Ha KBAIM(UKAIIUIO
NPECTYIUICHNS, TaKHe Kak: CHoco0, MeCTO, BpeMs, OOCTaHOBKA COBEpPIICHUS

IIPECTYIUICHUS.
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2.2. CyObeKTUBHBIC NMPU3HAKKU YOUNCTBA (CYyOBEKTUBHAS CTOPOHA, CYOBEKT)

CyObeKTUBHBIE NMPU3HAKKA YOMICTBA XapaKTEPU3YIOT TAKUE JIBA JJIEMEHTA
coCTaBa IIPECTYIJICHUS, Kak CyObEKT U CyObeKTUBHAs CTOpOHA. B cocTaBe youiicTBa
CYOBEKT MPECTYIJICHUS MPEJCTaBICH TPeMs 00s3aTeNbHBIMU MPU3HAKAMH — 3TO
duznyecKoe 110, TOCTHKEHNE UM BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH, a TAKXKe
COCTOSIHUE BMEHSIEMOCTH. Takue Npru3HaKku B JOKTPUHE YTOJOBHOTO IIpaBa UMEHHO
NPUMEHUTENBHO K CyOBEKTY MPECTYIUICHUS! HAa3bIBAIOT OOIIMMH, OTCIO/Ia — OOIIMIA
cyObekT. OJHaKO UHOT]a CIIOCOOHOCTD JIMIIA BBICTYIIATh CYObEKTOM MPECTYIIICHUS
Y OTBETCTBEHHOCTH 3aKOHOJATENb CBS3bIBAET C HAJIIMYUEM Y HEro HEKOTOPBIX
JOTIOJTHUTENBHBIX ~ MPU3HAKOB, TOrJa CYOBEKT MPECTYIUIEHUS HMEHYEeTCs
cnenuaibHbIM. [Ipy 3TOM, B Hayke yKa3bIBalOT MO-Pa3HOMY, OJHH — 4YTO TaKUeE
JOTIOJTHUTENbHBIE MPU3HAKU JIOJKHBI COAEPKATHCA B TUCIIO3ULIMA HOPM, a IpyTUe
— YTO TaKW€ MPU3HAKU MOTYT MPEANOIAraTbCs, HaIPsIMyIO HE OTPaXasiCh B TEKCTE
3aKOHA.

Ctout OTMETUTD, YTO BUJ CyOBbeKTa (OOIIUN WU CHEelUalbHbINA) 3aBUCUT U
OT BHJA cocTaBa yOWIHCTBA, TaK Kak B YrOJOBHOM 3aKOHE OHO MPEJCTABIIECHO
CJIEAYIOIINM 00pa3oMm:

1) Tak Ha3BIBaeMoOE, MPOCTOE YOUICTBO;

2) kBanuUIIMPOBAaHHOE YOUIICTRO;

3) npuBUIETMPOBAHHOE YOUICTBO.

CyObekToM yomiicTBa sIBIsICTCS BMEHsIeMOe (PU3UIECKOe JIMIIO, JocTuriiee 14
et (ct. 105 YK P®) mu6o 16 ner (cr. 106-108 VK P®).*°

VYka3zaHue Ha TO, YTO CYOBEKTOM TMPECTYIUIEHUS MOXKET OBbITh JHUIO
dbusngeckoe MO, BITeKaeT u3 psna ctareil YK PO. Tak, B cooTBeTCTBUHM CO CT.
11-13 YK P® cyObekTamMu MNPECTYIUIEHUS U YTOJIOBHOW OTBETCTBEHHOCTHU MOTYT
ObITh rpakaaHe Poccuiickoit ®enepanuu, HWHOCTPAHHbIE TpaKIaHe, HE

MOJIB3YIOIIHME TTPAaBOM IKCTEPPUTOPUATILHOCTH, JIMIa O€3 TpakIaHCTBa WJIH JIUIIA C

30 Vronosusiil kogeke Poccuiickoit ®enepamuu ot 13.06.1996 r. Ne 63-@3 (pen. ot 06.04.2024) // OdurmansHbiii
MHTEpHET-TIOpTal IpaBoBoil nHdopmanmu [Dnextporuslii pecypc] URL: http: /www.pravogov.ru
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IBOMHBIM TpaxaaHcTBom (ct. 11, 12 VK P®). Jlumo HeceT yrojoBHYIO
OTBETCTBEHHOCTh MPU YCIIOBHUHM, YTO OHO SABJISETCA BMEHSEMBIM, T.€. B MOMEHT
COBEpIICHUS MPECTYIJICHHS ObUIO CIOCOOHO OCO3HABATh (DAKTHUECKHI XapaKTep U
OOIIIECTBEHHYIO OMACHOCTh CBOMX JAeUCTBHUI (Oe31eCTBUI) U PYKOBOAUTH HMHU.
HeBMeHsiemoe MO YrOJIOBHOM OTBETCTBEHHOCTH HE MOMJICKUT. Jluy,
NPU3HAHHOMY  TaKOBBIM, CYJOM  Ha3HAYalOTCs NPUHYAUTEIbHBIE  MEpHI
MEJIMIIMHCKOTO XapaKTepa.

[Tonsatue Bo3pacTa onpeAessieTcss YTOJOBHBIM KOJAEKCOM. DTO JKMU3HCHHBIN
MPOMEKYTOK, HAUMHAsA C KOTOPOTO, MPUBJIEKAEMOE K OTBETCTBEHHOCTH JIMIO HECET
OTBETCTBEHHOCTh 33  COBEpIIAeMble  JedHUs. Tak, 10  POCCHICKOMY
3aKOHOJATEIbCTBY, JIULIO, IPUBJIEKAEMOE K YTrOJOBHOM OTBETCTBEHHOCTH, OyJIEeT
HECTU MO OO0IIeMy NpaBWIy OTBETCTBEHHOCTh C 16-metHero Bo3pacrta. [lo
HEKOTOPBIM COCTaBaM MPECTYIICHUSI JTUII0 MOXKET OBITh MPUBJICUCHO K YTOJOBHOM
OTBETCTBEHHOCTH C 14 ner.

[Ipu ompeneneHun BoO3pacTa YroJOBHOW OTBETCTBEHHOCTH 3aKOHOJIATEIIb
PYKOBOJICTBOBAJICSI T€M, YTO K MOMEHTY JIOCTHXKEHHS OIPEJEICHHOrO0 BO3pacTa
JIUIIO MOYKET TTOHUMATh OOIIIECTBEHHO OIACHBIN XapaKTep CBOUX JEHCTBHIA.

VYcTaHOBIEHHE HMXKHETO BO3PACTHOIO IMOpPOra YCIOBHO, IMOCKOJBKY HE
BJIMSICT HA Pa3BUTHE MBIIUICHUS. 3aKOHOIATeNb BBEJ TaKYIO MJIaHKY, OCHOBBIBAsICh
Ha o0IeM BO3pacTe, KOT/la MPOUCXOAUT OCO3HAHUE MPOTUBOMPABHOCTH TOTO HIIU
WHOTO JICSHUS.

Cornacho 4. 3 cT. 20 YK P®, «eciii HeCOBEPIIEHHOJIETHHI IOCTUT BO3paCTa,
MPEAYCMOTPEHHOI0 YacTSIMU II€pBOM WJIM BTOPOM HACTOAIIEH CTaTbH, HO
BCJICJICTBUE OTCTaBaHUS B TICUXUYECKOM Pa3BUTHU, HE CBA3AHHOM C MCUXUYECKUM
pPaccTpoONCTBOM, BO BpeMs COBEPIIICHHS OOIECTBEHHO OMACHOTO JESHUS HE MOT B
MOJIHOM Mepe OCO3HaBaTh (PAKTUUECKHM XapaKTep M OOLIECTBEHHYIO OMACHOCTh
CBOMX JieiicTBUi (Oe3eicTBuS ) 1100 PYKOBOJIUTH UMM, OH HE MOJJIEKUT YTOJIOBHOM

OTBETCTBEHHOCTHY. 3!

31 Vronosusiil kogeke Poccuiickoii ®enepamuu ot 13.06.1996 r. Ne 63-@3 (pen. ot 06.04.2024) // OdurmansHbiii
MHTEpHET-TIOpTal IpaBoBoil nHdopmannu [Dnexrponusiii pecype] URL: http: /www.pravogov.ru
32



JUis  noka3plBaHUs HEKOTOPBIX MPECTYIUIEHWH, 3aKOHOAATENb BBOJUT
BO3MOXXHOCTb OTKa3a OT IPHUBJIEUEHUS K OTBETCTBEHHOCTH. DTO IPOUCXOAUT B
CIIy4asiX, KOTJ1a CyObEKT MPECTYIUICHUS COBEPILII AESHUE, 3 KOTOPOE OH HE MOXKET
HECTH OTBETCTBEHHOCTb, B CHJIy TOTO YTO OH HE OCO3HAET TSKECTh COBEPIIEHHOTO
npectymieHus. OOs3aTenbHO  JTOMDKHA OBITh Ha3Hau€Ha COOTBETCTBYIOIIAS
AKCIIEPTHU3A, LEJBI0 KOTOPOM SBIISIETCS OLEHKA COCTOSIHUS MOJACYIUMOI0, YPOBHS
€ro ICUXOJIOTUYECKOTO U (PU3UYECKOTO Pa3BUTHS. 3J€Ch BAXHO, YTO 3aJEP’KKA B
NCUXO(U3NUECKOM PAa3BUTUU HECOBEPIICHHOJETHEIO CBSi3aHa HE C  €ro
NCUXUYECKUM PaACCTPOICTBOM MJIM OOJIE3HBIO, & C BO3PACTHBIMU OCOOCHHOCTSAMU
VHIMBHUIYAJIbHOTO PAa3BUTHUS MOJApOcTKAa. OTCTaBaHUE B MCUXUUYECKOM pPa3BUTUU
MOKET MPOUCXOJIUTh BCJIEACTBUE TpPyObIX OIIMOOK B BOCHUTAaHUU peOEHKa,
YepErnHO-MO3IOBBIX TPABM, JUIUTEIbHBIX 3200J€BaHUI.

PaccmarpuBas BOmpoc O BMEHSIEMOCTH I[P COBEpIIECHWU YyOWIiCTBa,
HQJICKUT YYUTHIBATh, KaK IOPUAMYECKUN, TaK W METUIIMHCKUN KpUTEPHH,
3HAYEHHE KOTOPBIX ONPEIEIAETCS B KaXA0M KOHKPETHOM ciiydae. Ha BMeHseMocTh
IIPU ONPEEICHHBIX YCIOBUSAX MOTYT OKa3bIBaTh BIUSHUE JIPYTrUe 00CTOATENbCTBA,
KaKMM-TH00 00pa3oM BO3JEHUCTBYIOIIME HAa ICUXMYECKOE COCTOSHUE JHMIa B
MOMEHT COBEpILEHUs1 yOuiicTBa.

HeBmeHsieMOCTh  COCTOMT W3 JBYX  KpHUTEpPUEB:  MEIUIUHCKHIA
(OMONOTHYECKUIA) KPUTEPHUM U FOPUINUYECKUM (TICUXOJIOTUUECKH ) KpUTEPUH.

IOpuanuecknii  KpUTEPUM  HEBMEHSEMOCTH  XapaKTEpU3YETCS  ABYMS
CTOpPOHAaMHM HApYLICHHSI IICUXUYECKOM JEATEIBHOCTH: OTCYTCTBHE y JHULA
CIIOCOOHOCTH OCO3HAaBaTh (DaKTUUECKUN XapaKTep M OOIIECTBEHHYIO OIMACHOCTh
CBOMX JIeMCTBUM (0€31eHUCTBUSI) — 3TO MHTEJUIEKTYaJIbHbIA MPHU3HAK; OTCYTCTBUE
CIIOCOOHOCTH PYKOBOAUTE MMH — BOJIEBOM NpHU3HAK.

[Ipr3Haku npecTymieHus: ycTaHOBJEHBI Ti1aBoii 19 YK PO.

32 Mopo3os, I'. B. Cyne6uas ncuxuarpus [Teker] : PykoBojactso st Bpaueii / . B. Moposos, B. I1. Benos, 1. H.
Bobposa u ap.; [Tox pen. I'. B. Mopo3zoBa. — M.: Menumna, 2021. - 400 c. - bubsnmorp.: c. 388. TekcT: 31eKTpOHHBIN
Il - URL:https://search.rsl.ru/ru/record/01001398456
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K HMM OTHOCHTCA: IOCTH>KEHHME OIPEACIICHHOIO BO3pacTa, ¢ KOTOPOro
MO>XHO IIpUBJIEYb K OTBETCTBEHHOCTH JIMLO, COBEPIIMBIIEE IPECTYILICHUE,
OOCTOATENBCTB COBEPIICHUS MPECTYIUICHHS, HAJIWYHE €ro JIeeCrOoCOOHOCTH U
IIPABOCIOCOOHOCTH, BO3MOXKHOCTh CaMOCTOSITEJIBHO HECTH OTBETCTBEHHOCTh 32
COBEPLIEHHOE IPOTUBONPABHOE JESHHUE.

«IIpocToil» CyOBEKT MpEecTyIUIEHHUs, OOBUHAEMBIA B COBEPIICHUH
IPOTUBONPABHOTO  JESHUS JOJDKEH o0JazaTh OSTUMHU  BbIIICHa3BaHHBIMU
NPU3HAKaMH, OJIHAKO 3aKOHOJATEIbCTBOM MPEAYCMOTPEH M ‘“‘CHelUalbHBINA"
CYOBEKT, KOTOPBIN JTOJKEH 00J1aJaTh HEKOTOPBIMU IOPUINYECKUMU, 0€3 KOTOPBIX
COBEpIICHHOE MPECTYIUIEHNE OyIeT CUMTaThcsl HelencTBuTeNnbHbIM. Hanpumep, 3a
yOHICTBO JTOJPKHOCTHOTO JIMIIA, OOBEKTOM NPECTYIUIEHUS SBISIETCS TO JIULO,
KOTOpPO€ HAaXOAMUTCS HAa TOCYJAapCTBEHHOH CIy>KO€ U BBINOJIHIET BO3JIOKEHHBIE Ha
HET0 3aKOHOJIaTEJIbCTBOM JICSTHUA.

JleficTBUSA AOHKHOCTHOTO JIMIIA, COBEPIIMBILIETO YOUICTBO IPH MPEBBIILICHUH
JOJDKHOCTHBIX TMOJHOMOYMH, ClIeAyeT KBaJU(UIUPOBATh MO COBOKYIIHOCTU
MPECTYIUIEHUH, MPETyCMOTPEHHBIX 4. 1 minm 4. 2 cT. 105 n 4. 3 cr. 286 YK PO.
AHaOTUYHO MO COBOKYMHOCTH € 4. 2 ¢T. 203 YK P® nomkHbI KBaTu(UIUPOBATHCSA
JIEUCTBUSL PYKOBOJMTENSI WM CIY’KAIIEr0o YaCTHOM OXPAHHOM WJIM JIE€TEKTUBHOU
CIIy’)KObl,  COBEpIIMBIIEr0  yOWWCTBO MPU  MPEBBILIEHUH  MOJHOMOYHUM,
IIPEJOCTABIECHHBIX €MY B COOTBETCTBHM C JIMLICH3UEH, BOIPEKH 3ajayaM CBOEHU
nestenpHocTH (. 18 mocranoBnenus Ilnenyma BepxoBHoro Cyna P® or
27.01.1999 Ne 1).%

CyObekTuBHasI CTOpOHA YOMIICTBA XapaKTepU3yeTcs BUHOU B BHJIE MPSMOTO
WM KOCBEHHOro ymbicna. Coepiasg yOUNHCTBO C MPSIMBIM yMBICIIOM, BUHOBHBIN
OCO3HAET OOIIECTBEHHYIO OMTACHOCTH CBOETO JESTHUS, TPEIBUIUT BOZMOKHOCTh UJIH
HEN30€KHOCTh HACTYIJICHUSI CMEPTH IPYTOro YEJIOBEKa U JKEJIAeT €€ HACTYIJICHUSI.
[Ipu yOuiicTBE C KOCBEHHBIM YMBICJIOM BHUHOBHBI MNPEABUIUT PEATbHYIO

BO3MOXHOCTb HACTYIINICHUA CMCPTU APYIroro 4C€jaoBCKa, IPU 3TOM HC KCJIACT Cro

BMlocranosnenue [lnenyma Bepxosroro Cyma P® «O cyneGHoll mpakTuke 1o aenam o6 youiictee (cr. 105 YK
P®)»ot 27.01.1999 Ne 1 (pex. ot 03.03.2015) // Poccuiickas razera. — 1999. — Ne 24.
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CMEPTH, HO CO3HATENIbHO €€ JOMYyCKaeT JHOO0 OTHOCHUTCS K Hel Oe3pa3iuyHoO.
KocBeHHBIN yMbICETT HEBO3MOXXEH, €CIM CMEpTh MOTEpIIEBIIEr0 HEW30eKHa U
UCKJIIOYAETCS BCSIKAasi BEPOSITHOCTb OCTAThCSI B JKUBBIX.

Jlnst kBanudukanuu yoOWiicTBa YCTAaHOBJICHHE BHJA yMbICIA 3HAYCHUS HE
MMEET, OJIHAKO B TE€X Cllydasix, KOrja CMEpPTh HE HACTYIWJIA [0 HE3aBUCSIIUM OT
BUHOBHOTO OOCTOSATENIbCTBAM, BO3HHKAET BOMPOC OO0 OTBETCTBEHHOCTH 3a
MOKYIIIEHHEe Ha YOWICTBO, a yCTaHOBIIEHHE MPSAMOrO YMbICJIA HA NPUYUHEHUE
CMEPTH UMEET 3HAYCHHE JIJIS1 KBATH(PUKAIINH.

B nocranoBnenun [Inenyma BepxoBHoro Cyna P® ot 27.01.1999 Ne 1 «O
cyneOHoi mpakThke 1o jaenam o0 yowuiictBe (ct. 105 YK P®)» (nmanee -
noctaHoBienue Ilnenyma BepxoBHoro Cyma P® ot 27.01.1999 Ne 1)
MOTYEPKUBACTCS, YTO OTBETCTBEHHOCTh 3a MOKYIIEHWE HAa yOWWCTBO HACTyIaeT
JUIIb TIPU OPSIMOM YMbIcTie. B 1. 3 3Toro moctaHoBiieHUsI 0OpalaeTcss BHUMaHUE
Ha TO, YTO MIPU PEUICHUH BOMPOCA O HAIIPABIECHHOCTH YMBICJIA BUHOBHOI'O CJIEIYET
UCXOJIUTh W3 COBOKYITHOCTH BCE€X OOCTOSITEIBCTB COJCSIHHOTO M YYUTHIBATh, B
YaCTHOCTH, CIOCOO M OpyAHEe NPECTYIUIEHUS, KOJUYECTBO, XapakTrep U
JIOKAIN3aIIMIO TEJIECHBIX MOBPEXKACHHH, a TAKKE MPEAIIECCTBYIOINIEE TPECTYIIIICHUIO
U TIOCJIeAYIoIIee TOBEICHUE BUHOBHOTO U MOTEPIIEBIIETO, UX B3AMMOOTHOILICHHUS.

MoTuB U 1eb YOUICTBA, KaK MPaBUJIO, HE BIMSIOT HAa KBAIM(HUKAIHUIO, 32
UCKJIFOYEHUEM CJIy4aeB, YKa3aHHBIX B 3akoHe - 4. 2 cr. 105 YK P®. B
noctaHoBieHnu [ Inenyma BepxoBaoro Cyna P® ot 27.01.1999 Ne 1 yka3siBaercs,
YTO TPU PACCMOTPEHUM Jiel 00 YOWICTBE MO KaXJAOMYy Jely JODKHAa OBbITh
yCcTaHOBJIeHa (opMa BHHBI, BBISICHEHBI MOTHUBBI, IIEJTM U CHOCOO MPUYUHEHUS
CMEpPTH JPYroMy 4YeJIOBEKY, a TaKXe HCCIeJOBaHbl HWHbIE OOCTOSATENIHCTBA,
UMEIOINE 3HAYEHUE ISl TPaBUJIBLHOM OICHKHM COJCSHHOTO W Ha3HAYCHUS

BHMHOBHOMY CIIpaBCIJIMBOI'O HaKaBaHI/IH.34

34 TTonpotikuna, Y. A. Yronosnoe npago. Ocobennas acts. Cemectp I: yueGuuk mns Byzos/ M. A. Tloapoiikuna [u
Ip.]; orBercTBeHHbIe penakTopsl M. A. Ilonpoiikuna, E. B. Ceperuna, C. 1. Yiespko. - 6-e u3a., nepepad. u jgor. —
M.: UznarensctBo FOpaiit, 2024. - 47 c.- Tekcr: anektponHslii // Obpa3oBarenbHas miardopma FOpaiit [caiit]. -
URL: https://www.urait.ru/bcode/537868/p.47.
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OnnuMm u3 HauboJee 3HAYUTEIBHBIX 3JEMEHTOB CYOBEKTHUBHON CTOPOHBI
SBJIIETCSI MOTUB YOUIICTBA.

Jloka3piBaHHE€ MOTHBA yOWHCTBa 00s3aTENbHO. YOUNCTBO C CYyOBEKTHUBHOU
CTOPOHBI MOKET OBITh COBEPIICHHO MCKIIOYUTENIBHO C YMBIIUIEHHOW (opMoi
BUHEI.

YOuiictBO ¢ CyObEKTHMBHOW CTOPOHBI MOXET OBITh COBEPIICHHO
UCKIIIOUUTENFHO C YMBIIIUIEHHON (popMo# BUHBIL. [Ipu 3TOM, Kak TOUHO pa3bICHUII
[Tnenym BepxoHoro Cyna P®, okoHueHHOE yOMIICTBO BO3MOKHO KaK C MPSMBIM,
TaK U ¢ KOCBEHHBIM BHJIaMH YMBICIIA.

HampaBneHHOCTh yMbICTa MMEET Ba)XXHOE 3HAYCHHUE I KBATU(UKAIMH
COJIESTHHOTO. 3a4acTyI0 OHa 0OBEKTUBHPYETCSA BO BHE B BHJIC JIOKATU3AIlMHU YIApOB,
WX KOJIMYECTBA, BEIOOPA OPY/IHsi, HAMEPEHHO MPUTOTHOTO VISl IPUYMHEHUS CMEPTH.

KBanmudukanus nesHus, mpu3Hakd KOTOPOTO KOHKYPHUPYIOT MEKTy COCTAaBOM
MPOCTOTO ¥ MPHUBHJIETMPOBAHHOTO YOHMIICTBa, TpeOyeTcsl OIEHKA COAESTHHOTO Kak
NpUBUJIETUPOBAHHOTO YyOuiictBa. bonee Toro, 3ameTnm, 4YTO HEJOMMyCTUMA
KBaTM(pUKAMA ~ JACSHHUS, WMEIOIIEr0 TMPU3HAKM COCTaBa  MPECTYIUICHHS,
npeaycMotrpeHHoro 4. 1 cr. 106 YK, coOBepiieHHOro JIUIIOM HE JOCTUTIINM
BO3pacTa YroJOBHOW OTBETCTBEHHOCTH, TPeOyeMOro Ajisi JaHHOTO MPECTYIUICHUS
(16 net), mo 4. 1 ct. 105. 3avactyro oOpaTHOE OOOCHOBBIBAETCS TEM, YTO BCE
NPU3HAKKA YOUKHCTBA COXPAHSIIOTCS, a BO3PACT YrojoBHOM oTBeTcTBeHHOCTH (14-15
JIeT) TO3BOJIAET KBamduuupoBarh jAesHue no 4. 1 cr. 105 VK. Opnako B
HACTOSILEM IPUMEPE COBEPILICHUE JEAHUs, npeaycMoTpeHHoro 4. 1 ct. 106 YK,
JIUIIOM, HE TOCTUTIIUM 16 JIeT, SIBIsieTCsl HempecTymHbIM. MnenTruuno u 6eccrnopHo
paspeliaercsi CUTyalusi, Korjaa mpocToe yOUiCTBO COBEpIaeTCs, HAPUMED, JIUIIOM
B Bo3pacte 12 j1eT. Yro10BHas OTBETCTBEHHOCTh UCKII0YaeTCs.

[IpaBunbHas yroJoOBHO-TIpaBOBas OIlEHKA yOWIICTBAa MpEAroiaracT TOYHOE

yYCTaHOBJICHHE (PaKyJIbTATUBHBIX MPU3HAKOB CYOBEKTUBHOW CTOPOHBI (MOTHUBA,

% Tlonpoiikuna, Y. A. Yronosuoe npapo. Ocobennas gacts. Cemectp I: yueOuuk ms By3os/ U. A. Tlogpolikuna [n
Ip.]; orBercTBeHHbIe penakTopsl M. A. Ilonpoiikuna, E. B. Ceperuna, C. 1. Yiespko. - 6-e u3a., nepepad. u jgor. —
M.: UznarensctBo FOpaiit, 2024. - 47 c.- Tekcr: anektponHslii // Obpa3oBarenbHas miardopma FOpaiit [caiit]. -
URL: https://www.urait.ru/bcode/537868/p.47.
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1eJIM, IMOIIMOHAIILHOTO COCTOSTHUSI BUHOBHOT0). MOTHB NPECTYIUICHHUS U €ro Ielb
HE SBIETCS O00s3aTeNIbHBIMU MpHU3HAKAMH CYOBEKTUBHOW CTOPOHBI IMPOCTOTO
yOuiicTBa, KOHEYHO K€, TP ITOM, €CJIH B COICTHHOM OTCYTCTBYIOT II€JI U MOTHUBHI,
IpeayCMOTPEHHBIE B KauecTBe KBanuuupyonmx B 4. 2 cT. 105 YK. Bmecte ¢ Tem
npuMmeuaTenbHo, 4to BepxoBHbii Cyn P® o0o3nagaer HEOOXOAMMOCTH
YCTaHOBJICHHS] MOTUBA B IIPOCTOM yOWNCTBE, MO TOW MPUYUHE, YTO BO3ZMOXKHOCTD
coBepIleHHs youlicTBa 0€3MOTUBHO MPOTUBOPEUUT TPEOOBAHHSIM 3aKOHA.

VY CTaHOBNEHUIO TMOMJICKHUT HE TOJIBKO MPSMOM WM KOCBEHHBIM YMBICEI
BUHOBHOTO, HATIPABJICHHBIN Ha JIMIICHUE )KU3HU JIPYTOro 4eJI0BeKa, HO U MOTHUB WJIH
LeNlb TaKOro IOoCAraTelbcTBAa. BaXXHbIM 0OCTOSTENBCTBOM SBJISIETCS TO, YTO
MOKYIIIEHHE Ha YOHWICTBO IOMYCTUMO KBAJIM(UIMPOBATH HUCKIIOYUTEIHHO TPU
HAJIMYUU TPSIMOTO KOHKPETH3UPOBAHHOTO YMbICIa Ha MPUYMHEHHE CMEPTU
IpyroMy denoBeKy. Torma kKak TMpH YCTaHOBJIEHHH HEKOHKPETU3HPOBAHHOTO
IOpSIMOTO YMBICIIa WJIM KOCBEHHOTO YMBICIAa Y BHUHOBHOTO TMPH HE OBEJACHUU
IPECTYIUICHUS 10 KOHIA IO HE3aBUCAILUM OT HEro MpUYUHAM, BMEHEHHUIO TaKOMY
JUIy TOJUIeKAT TOJBKO (DAKTUYECKH HACTYNHBIINE OOIIECTBEHHO OIACHBIC

MMOCJIICACTBH:A, a 3HAYUT BMCHCHHC IIOKYIICHUA HA Y6HﬁCTBO I/ICKJ'IIO‘-IaeTCSI.36

36 noramosoii—Xeraii JI.B. Yronosroe npaso Poccuiickoii ®enepaiyu. OcobeHHas 4acTh: y4eOHUK 2—€ M3IaHue. —
M.: Kontpaxt, 2023. — 248 c. Texcr: anekrponnslii / URL:https://search.rsl.ru/ru/record/01004385959
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2.3. Ha3znaueHnue HakazaHus 3a yOUICTBO

[IpecTynnenrne n Haka3aHHWE - B3aMMOCBSI3aHHbIE siBieHU. Hakazanue - 310
oOmrasi peakiysi rocyJapcTBa Ha COBEpILIEHHOE mnpecTyruienue. CieaoBaTeNbHo,
MPU3HAK BO3MOYKHOCTHM YIOJIOBHOTO HAaKa3aHUsA SBISIETCA  CYIIECTBEHHBIM
MIPU3HAKOM TOHSTUA MPECTYTUICHUS.

OdeHb BaKHO, UTOOBI Cy/l HA3HAYWJI HaKa3aHUE YEJIOBEKY, COBEPIIUBIIEMY
MPECTYIUICHHE. JTOT TMPECTYNMHHUK OYIET CPEJACTBOM €ro HWCIpaBIICHUS, OyIeT
COOTBETCTBOBATH €T0 JIMYHON BUHE, U 3TO OYJIET CIIPaBEUIMBO U YAOOHO JJIsi 3TOTO
IpecTyIHHUKa®'.

NupauBuayanu3anus  HAaka3aHUsT  YYUTBIBAET XapakTep M CTENEHb
OOIIECTBEHHOM OMACHOCTH COBEPIICHHOTO JACSHUS, TIMYHOCTh BUHOBHOTO, TIPUHIIHIT
OTSITYEHUS] W CMSTUYCHUSA CUTyallMd, KOTOPBIM TMOCPEICTBOM HaKa3aHUs,
COYETAIOIIETO 1IeJIM HaKa3aHUs U BOCITUTAHUSI, MOKET B KOHEUHOM UTOT€ JOOUTHCS
VCIPABJICHHUS IPABOHAPYILIUTENS W IPEIOTBPATUTH  COBEPIICHUE  HOBBIX
MPECTYIUICHUH, C KOTOPBIMH CTaJIKUBAIOTCS OCYXICHHBIM JIMIIOM W JIPYTUMH
JULAMH.

CMbICT MHIUBUyaIU3allui HAKa3aHUS 3aKJII0YAeTCs B TOM, YTO HaKa3aHUE
HA3HAYACTCd MMEHHO 3a COBEPIICHUE NPECTYIUICHUS M B TO K€ BpeMs A
MPEIOTBPAIICHUS COBEPILICHUS MPECTYITHUKOM MPECTYIUICHUS B OYIyIIEM.

B nocnennue ronael mpoOiiema NpecTYNHOCTH B3siia Bepx Haja Poccueid.
OO61ecTBO UMeeT 0c000€ 3HaUEHUE, KOTOPOE CTAHOBUTCS HACTOAIIEH COIMATBLHOM
karactpodoii. [lo craTucTuke, KOIMUECTBO MpecTyIieHuH B Poccuu BBIpOCIIO B
yeThIpe paza. [[03ToMy HBIHEITHSISI CUTYaIus AUKTYET HEOOX0AUMOCTh MPUMEHEHUS
CTPOTMX MEp HakKa3aHus K TeM, KTO COBEPIIMJ OMacHble g OOIIecTBa
npectyrieHuss. OCoOEHHO 3TO Kacaercs YMBIIUIEHHOTO YOMICTBA, OJHOTO W3
CaMbIX TSDKKHUX MPECTYIUICHUH, 32 KOTOPOE MOXKET ObITh HA3HAYEHO CaMO€ CYpOBOE

HakazaHue (MOKM3HEHHOE 3aKII0YeHHe, CMEPTHas Kas3Hb). 3a YOHWHCTBO,

3" TMonpaiikuna U.A. AkTyasbHbIE IPOGIIEMBI YTOJIOBHOTO IPaBa; yueOHUK 11 MarucTpantos. — M.: Tlpocnekr, 2023.
—201 c. Tekcr: snekrponHsii // - URL:https://search.rsl.ru/ru/record/01008575428
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COBEPILIEHHOE 0€3 OTATYAIONINX U CMATYAOIINX 00CTOSATEIBCTB, IPEyCMOTPEHO Y.
1 cr. CormacHo cratbe 105 VYronoBHoro koxaekca Poccuiickoit denepanuu,
HaKa3aHUEM SBJIIETCS JIMIIEHUE CBOOOJIBI Ha CPOK OT 6 10 15 net. B cooTBeTcTBUM
¢ yacteto 2 crateu 105 VYromoBHoro koaekca Poccuiickoit ®eneparuu
KBATH(PHUITUPYIOMUNA COCTAaB YOMICTBA MOXKET OBITh HaKa3aH JIMIICHUEM CBOOOJIBI
Ha CpoK OT 8 110 20 jer.

[Ipy Ha3HayeHUM HaKa3aHWS 3a YMBIIUIEHHOE YOUNCTBO cCyl 00s13aH
NOAYEPKHYTh TUieHapHOe 3acenanue BepxoBHoro Cyna Poccuiickoit ®@enepanuu
(cratbs 105 YronosHoro koaekca Poccuiickoit deneparun) B nocrtanosnenuu "O
CyJIeOHOM MpaKTHKE MO0 YOUHCTBAM U PACCMOTPETh B 1I€JIOM BC€ 00CTOSITEIHCTRA,
MpU KOTOPBIX OHO ObLIO coBepiieHo. HeoOxoaumo pacclieioBaTh HaMepeHwUs,
MOTHBBI U II€JIM COBEPILIEHUS MPECTYIUICHUS, METObI, OOCTOSITEIbCTBA U JTAIlbl,
JJAHHBIE O JIMYHOCTHU IOTEPIICBIIETO, €r0 B3aMMOOTHOIICHUSX C OOBHHSEMBIM U
MOBEJICHUM BO BpEMs pacCMOTpeHus jaena. WHIUBUAYallbHOCTh HaKa3aHUS -
BaKHEHIINIA IIPUHIKII IPABWIILHOTO IpUMeHeHus,

TropeMHOE 3aKIIOYEHHUE SIBIISETCS OCHOBHBIM HAaKa3aHUEM 3a YMBIIUICHHOE
youiictBo. OHa HampaBiieHa HE TOJIbKO Ha BOCCTAHOBJIEHHWE COIMAIBHOU
CIIPaBEIJIMBOCTU W HCIpaBieHUE yOWII], HO M Ha MPEAOTBPAIICHUE COBEPILICHUS
HOBBIX MPECTYIJICHUU OCYKJICHHBIMH JIIOJABMU U IPYTUMU JnlamMu. S xoren Obl
CKa3aTh, YTO HapsAy C BOCCTAHOBUTEIHHOM (DYHKIIMEW YrOJOBHBIX CAaHKIUN 3a
YMBIIUIEHHOE YOUNUCTBO MOTYT OBITh M UMYIIIECTBEHHBIC ACTICKTHI.

YTros10BHBIN KOJEKC, U3BMEHEHHBIN | sstHBapsa 1997 rona, ycuinBaeT Haka3aHue
32 YMBIIUIEHHOE YOWNCTBO, TIOBBICMB CTaHIAApT CAHKIUKA 3a O3TOT BUJ
npectyrmieHudd. Ho s X094y OTMETHUTH BOT UTO: B HEKOTOPBIX CIydasx CHCTEMa
CaHKIIMA TIPOTUB HOPM OCOOCHHOW YacTh YTOJOBHOTO Kojaekca Poccuiickoii
denepaui  MPOTUBOPEYUT HHTEpPEcaM JIMYHOM 3alUThl U OOIIECTBEHHOM

oe3onacHoCcTH. Oc000 TAKKUE MPECTYIUICHUS HAKA3bIBAIOTCS C YYETOM BEPXHETO

% Hpanos, H. I'. Yronosroe npaBo. OO6rmast yacte B 2 T. ToM: yueOHUK Uit akagemMudeckoro Oakanaspuata / H. T
WBanoB. - 3-¢ w3m., mep. u jgom. - M. : MspmaremsctBo IOpaiit, 2022. - 275 c. - Tekcr : 31eKTpOHHBIN //
Oo6pasoBarenbHas miardopma KOpaiit [caiit]. - URL: https://urait.ru/bcode/453622
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npejaesia CaHKIM, Hapsay ¢ TpadexoM o0co00 KBanu(UIMPOBAHHOTO BH/IA,
BBIMOTATEILCTBOM, U3rOTOBJIEHUEM WJIM COBITOM MOJAEIbHBIX JEHET WU IIEHHBIX
OyMmar, Kpakei KBaTH(PUITMPOBAHHOTO BHJIa IPEIMETOB 0CO00# IIeHHOCTH. B TO ke
BpeMs, HE YCyryOJisisi CUTyallMi0, MUHUMAJIbHBIA TpeJen CaHKUMHA 3a YOUICTBO
HIDKE, YeM 3a VyKa3aHHbI€ KOPBICTHO-HACWJIHCTBEHHBIE U  KOPBICTHBIC
IPECTYILIEHUS ",

[Ipu  coBeplieHMM  YMBINIUIGHHOTO  yOWHCTBA NpHU  OTATYaroUuX
ooctoarenscTBax (4. 2 cr. 105 YK P®) cyn mMoxeT mpUMEHHUTh K BUHOBHOMY
HCKJIIOYUTEIBHYIO MEPY HaKa3aHUs - CMEPTHYIO Ka3Hb. [loctanoBnenue [lnenyma
BepxoBnoro Cyna P® ot 27.01.99r. “O cyneOHOM npakTUKe 110 J1ej1aM 00 yOouiicTse
(ct. 105 YK P®)” nomguepkuBaet, 4TO CMEpPTHAS Ka3Hb KaK UCKJIIOYUTEIbHAs Mepa
HaKa3aHUs MOKET NMPUMEHSTHCS 3a COBEPIIEHHE OCO00 TSHKKOTO MPECTYIUICHUS,
MOCATAIONIETO Ha KU3Hb, JUIIL TorAga, KoMmoHEHTaMH TMCUXWYECKOTO HACTPOS,
MPOSIBIISIONIETOCS] B OMNPENCIICHHBIX MPECTYIUICHUSX, SBIAIOTCA CO3HAHUE
(uHTENNIEKT) U BoJiA. VHTEIeKTyanbHbIN 3JIEMEHT BUHBI UMEET pe(IIeKCUBHBIN U
KOTHUTUBHBIN XapakTep. OTO BKJIIOYAET B ce0S BO3MOXXHOCTh MPU3HAHUS WIIU
MIPU3HAHUS BCEX IOPUINYECKH 3HAYMMBIX O0BbEKTHUBHBIX MPU3HAKOB COBEPIIICHHOTO
nesHusi. BoyeBoil seMeHT BUHBI UMEET PeoOpasyroiuil XapakTep, 4TO 03HavaeT
OTHOIIICHHE BOJIM CYOBEKTa K BPEHBIM U3MEHEHUSIM, UCXOISAIIUM U3 PEATbHOCTH B
pe3yabTaTe COBEPILICHHS MPECTYIICHHUS.

YTOonOBHBIA KOAEKC OMPEACISACT IMOKU3HEHHOE 3aKJIOUYCHUE B KauyeCTBE
IbTEPHATHUBBI CMEPTHOU Ka3HU. [loku3HEeHHOE NuIeHue CBOOOBI Ha3HA4AETCS
CyIOM B CIy4dasiX, KOTJa CyJ MOXET Ha3Ha4uTh CMEpPTHYIO Ka3Hb, HO HE
paccMmaTpuBajg BO3MOXKHOCTh MPUMEHEHHS HCKIIOUUTEIBHBIX MEpP BO3MOXKHOTO
HakaszaHus. [lo cmbicity ctateu 57 YromoBHOro koaekca Poccuiickon @enepanuu,
€CJIM JIMIIEHHWE CBOOOJBI Ha OMPEACJICHHBIM CPOK MPU3HAHO HEIOCTATOYHBIM
HaKa3aHUEM, a CMEpTHasl Ka3Hb YpEe3MEPHOH, TO CyJI0M HM30MpaAETCS MOKU3HEHHOE

3aKJIIIOYCHUC.

% 3peuaporckuii U.D. Vronosroe npaso Poccuiickoii ®enepanmnn. Ocobennas uactb. Yuebuuk. — M.: TIpocnekr,
2022. — 219 c. Teker: anexrponnslit // - URL: https://book.ru/book/937928
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Poccuiickas mpaBonpuMEHUTENIbHAS MPAKTUKA [0 PACCMOTPEHUIO Jen 00
youiicTBe OOIIMpHA U pellaeT MPaKTUYECKU BCe CIOpHBIE Bompockl. Hanbonbmmii
UHTEepec AJisl JaHHOU paboThl npencrasisieT [locranonenue [lnenyma BepxoBHoro
cyna P® ot 27.01.1999 rona Ne 1 «O cynebHoOM mpakTHKe 1O AenaM 00 yOuicTBe
(ct. 105 YK PD)»

[To 4. 1 c1.105 YK P® xBammdumupyercss yOuicTBO, COBEpIeHHOE 0€3
KBATM(PUIUPYIOIIUX TPU3HAKOB, YKa3zaHHbIX B 4.2 c1.105 YK P®, u 06e3
CMATYAIOIINX OOCTOSATENBCTB, MPeAycMOTpeHHbIX cT. cT. 106, 107 u 108 YK P®
(Hanpumep, B ccope WIM JpaKe MpU OTCYTCTBHM XYJIWTAHCKUX MOOYXICHHUM, U3
PEBHOCTH, [0 MOTHUBaM MECTH, 3aBUCTU, HENPHUA3HU, HEHABUCTH, BO3HUKIINM Ha
MIOYBE JIMYHBIX OTHOIIEHMH ). K Ha3BaHHBIM IPU3HAKaM CTOMT OTHECTHU U TAKOM, KaK:
«W3 COCTpaJaHus 1o MpOoCckOe MOTEPIIEBUIETO WM 0€3 TAKOBOI»

N3 mecTn, BO3HUKINEH HA TNOYBE JUYHBIX HEMPUA3HEHHBIX OTHOIICHUH,
19.06.2023r., B qHeBHOE Bpemsi, B AoMe Ne 1o yiI...... , Mexay CuaenbHHUKOBBIM
A.C. u llorepneBummii Mpou3oNLIa CCOpa HA IMOYBE JIMYHBIX HENPHUI3HEHHBIX
OTHOILIEHHH, B XOA€ KOTOpOor y A.b. BO3HUKIIA TUYHAS HENPHUA3ZHb U NPECTYIHBIN
ymbicen Ha youiicTBo [loteprieBminii. C 1enibio peann3aiuy IpecTyIHOTO YMBICTA,
CunensaukoBbiM A.C., 19.06.2023 r., B nepuon Bpemenu ¢ 15 yacoB 00 MUHYT 110
16 gacoB 28 MUHYT, HAXOASICh B COCTOSTHUU aJIKOTOJIBHOTO OINbSHEHUS, TPUIIET B
nom K OwiBIeit sxkene K.E. mo agpecy.... ¢ 11710 BBISCHEHHS! JIMYHBIX OTHOIIICHUM,
IZIe MEXJy HUMHU BO3HHKJA CIIOBECHAS CCOpa, B X0A€ KOTOpor y CHIenbHUKOBA
A.C. Ha mOYBE BHE3AITHO BO3HUKIINX JIMYHBIX HENPUSI3ZHEHHBIX OTHOILICHHUM, BOSHUK
MPECTYITHBIN YMbICE, HampaBlieHHbIN Ha youiictBo K.E.

Peanu3yss cBOM IpeCTyNHBIA YMBICEN, HAIPABICHHBIM Ha NPUYUHEHUE
cmeptn K.E., AelCTBys yMBINIJIEHHO, OCO3HaBash OOIIECTBEHHO-OMACHBIN U
MPOTUBONPABHBIA  XapakTep CBOUX JICMCTBUM, TIpeABUISI HEU30EKHOCTH
HACTYIUIEHHUsI OOIIECTBEHHO-0MACHBIX nocieacTBuil B Buae cmeptu K.E. u xenas
storo CuznensHukoB A.C. HaHec KysnakoM cBoel pyku ynap K.E. no nuiy, otuero
nocnennss ynana Ha nodi. [Tocne yero CunensaukoB A.C. ceB CBEpXY Ha JIEKAIILYIO

Ha nony K.E. 1 HaHec KynakaMu CBOMX PyK B 00JacTh TOJIOBBI, JIUIIA, TYJIOBUIIA U
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koHeyHocTel K.E. He MeHee niecsiTu yaapoB, Mociie 4ero JOBOAS CBOM MPECTYITHbIN
yMBICEJ IO KOHIA, HAaJaBUJ HEYCTAHOBJIEHHBIM MPEAMETOM JIMOO YaCThIO CBOETO
TeJla Ha IICK0 MOTEPIIEBUIEH, TEM CAMBIM MPENSATCTBYS JOCTYIy KHCIOPOAA B €€
npixarenbHble  mytd.  Cwmepts  IloTepneBmmii  HacTynwia B pe3yJbTare
mexanndecko achukcun. Cyn mnpuroBopun mnpuszHate CunensHukoBa A.C.
BMHOBHBIM B COBEPLIEHUH MPECTYILICHHS, IIPELYCMOTPEeHHOr0 4.1 ¢1.105 YK P®. %

VYo6uiicTBa U3 cocTpaiaHus MO MPOChOE MOTEPIIEBIIETO OTHOCUTCSA K PEIKUM
ciiydasM cyAeOHOM mpakTuku. HayuHble pekoMeHAaluu MO ero KBadu(puKaluu
OTHOCST 3TOT TUI YOUICTBA TaKKe K IPOCTOMY.

B paspacuenusix ykazanHoro IlocranoBnenust [lnenyma BC PO (m. 3) 06
OCHOBAHMSIX pa3rpaHUYeHUs O00bEMa yMbICIIa Ha YMBIIUIEHHOE JIMIICHHE
IIOTEPIEBIIET0 JKU3HU U IPUYUHEHUM €My CMEpPTH IO HEOCTOPOKHOCTU
MpEeIaraeTcsi «UCXOJUTh U3 BCEX OOCTOATENBCTB COJIESHHOIO» M YYUTHIBATh B
KAueCTBE TAaKMX OCHOBAHHUWA «CHOCOO0 W OpyAHe MPECTYIUIEHUS, KOJIUYECTBO,
XapakTep U JIOKAIM3ALHIO TEJIECHBIX ITOBPEXKICHUN, a TaK)Ke MPEALIECTBYIOLIEe
MPECTYIUIEHUIO WM TOCIEAYIOIEe IMOBEACHUE BHHOBHOIO W NOTEPHEBIIETO, HMX
B3aMMOOTHOIIEHUs». Ecin Bce MEUCTBHS SICHO YKa3bIBAKOT, 4YTO IIPECTYIHUK
HaMepeBaJICs JUIIUTh )KU3HU MOTEPIIEBUIETO, TO OH NMPU3HAETCS BUHOBHBIM 110 4.1
cT. 105 YK PO.

Copoxun M.b. coBepuinn yOHWICTBO, TO €CTh YMBIIIICHHOE NMPUYUHEHHUE
CMEPTU JIPYroMy YEJNOBEKY, & TAKXKE Kpaxy, TO €CTh TAaWHOE XHUILIEHHUE YYyXkKOTO
UMYIIECTBA C MPUYNHEHUEM 3HAUYUTEIBLHOTO yIiepOa rpakIaHuHy.

B nepuoa ¢ 07.00 yacos 10 09.00 wacos 21.10.2021 Copokusn 1.b. Ha yuactke
JIECHOM MECTHOCTHU BIOJIb TEXHOJIOTHYECKOW TPACCHI HA PACCTOSIHUU OKOJIO 330 M.
OT JIOMa Ha <aJIpec> 110 HAIIPABIICHUIO K Kapbepy, NIEUCTBYs YMBILLICHO, U3 YyBCTBA

3JI0CTH, BBI3BAHHOTO KOH(JIUKTOM ¢ B., ucnonn3ys pyxbe 16 kanubpa B kauecTBe

0 TIpurosop Buiickoro ropojckoro cyaa Anraiickoro kpas no aeny Ne 1-704/2023 ot 22 centsiops 2023 1. URL:
https://sudact.ru/regular/doc/CB8Y6BUEHAVJ/
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OpYyWusl, POU3BEN BBICTPEIN B TOJIOBY B., npuunnanin B. TenecHbie noBpexaeHus. B
pesyabrare aeiicteuil Copoknna N.b. HacTynuna cMepTh B. 0T mysieBoro ckBO3HOTo
PaHEHHUSI TOJIOBBI.

B cynebnom 3acenanum Copokun W.b. BuHY npu3Han, MNOSCHUI, YTO
HaKkaHyHe yOMHCTBa y HEro mpousoieia KOH(QIUKT ¢ B., KOTOpBI BBITHAT €ro ¢
paboThI B HETIEH3ypHOH (hopMe, CKa3ail, YTO HE BHITUIATUT 3apa0OTaHHbBIC ICHBTU. B
CBSI3U C JaHHBIM OOCTOSITEIbCTBOM COBEpIIWI €ro youicTtBo. OTkazancs oT Jayu
TIOKa3aHui B cOOTBETCTBUH cO ¢T.51 Koncrurynuu PO.#

B nepuon ¢ 22 gacor 00 munyt ** g0 00 wacoB 01 munyTHl ** MO agpecy: ...
B xoae pacoutus crnuptHoro mexnay [HO.H. u K.B.H. mpowuszomuia ccopa,
nepepocuias B paky, B xoae koropou [.FO.H. cran aymmtes K.B.H. Onnako tot
BBIPBAJICSI U BOOPYXKMJICA HOXoM, nocie udero y K.B.H., Haxomusmerocs B
COCTOSIHUM QJIKOTOJIBHOTO OIBSHEHMS, Ha MOYBE BHE3AIIHO BO3HUKIIMX JIMYHBIX
HENpuA3HEHHbIX oTHomeHnH K [.FO.H. B ¢BsA3u ¢ mpOTUBONIPaBHBIMU JEHCTBUAMU
MOCJICZIHETO, BO3HUK IPECTYNHBIM ymbIiced Ha yOuHCTBO mocienHero. Peamuzys
koropeiii, K.B.H. B ykazanHoe Bpemsa B ykazaHHOM wmecte, Hanec [.1JO.H.
MHOKECTBEHHBIE YyJIapbl PyKaMU B JKM3HEHHO-BaXHYIO YacCThb TeEJla YEJIOBEKa —
IPYZAHYIO KJIETKY, a TAKIKE JIEBYIO PYKY, & TAK)KE HOKOM, B dKU3HEHHO-BAKHBIC YACTH
TeJla YEJIOBEKa — IPYIHYIO KIETKYy, TOJIOBY, LICI0, a4 TaKKE€ BEPXHHUE, HUKHUE
KOHEYHOCTH U TYJIOBHULIE.

Coumn pnevictBusmu K.B.H. mpuumnunn I'.JO.H. tenecHsie moBpexaeHus.
Bce konoto-pe3ansle, pe3aHble paHbl NOJIOBBI, IIEH, TYJIOBUILNA, BEPXHUX U HUKHUX
KOHEYHOCTEH MOBJEKIN 3a COOOM pa3BUTHE YTPOKAIOLIETO >KU3HU COCTOSIHMS B
BUJIE OCTPOM OOUJILHON KPOBOMIOTEPH U B CBOCH COBOKYITHOCTU COCTOSIT B IIPSIMOM
IIPUYMHHO-CJIEACTBEHHON CBSI3U CO CMEPTBIO ITOCIEAHETO, U B CBOEH COBOKYITHOCTH

PaCOCHUBAIOTCA KaK IMOBPCKACHUS, NPUYWMHHUBIINC TSDKKUA BpCa 340pOBBIO IIO

“Mpuroop Tomckoro cyma 1o jgemy Nel-147/2022 or 22 wmapra 2022 r URL: https:/
https://portal.tpu.ru/SHARED/n/NIKOLAENKOVS/student/risk_management//{en0%2011472022%20(Cratps1%20
105%20YK%20P®).pdf
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IIPU3HAKY ONACHOCTH Uil Ku3HU. [loaCynuMMbBIi BHHY B COBEPIICHHOM
IPECTYIUIEHHUH TIPU3HAI.*?

24.05.2023 ®U1OI1, B nepuoa BpeMenu ¢ 15 yacoB 00 munyT 110 15 yacos 43
MUHYT, Haxonsch Ha Teppuropun A3C «bPK», pacnonoxeHnHol o aapecy: <...>,
npuoOpes KaHUCTPY ¢ OCH3MHOM M MPOCIEA0Ball B MaBMWIbOH «7:40» mo ampecy:
<..>.

24.05.2023 ®UO1 B nepuon BpemeHnu ¢ 15 yacos 43 MuHyT 10 16 yacos 42
MUHYT, HaXOJsICh B TIOMEIICHHM MaBWIbOHA «7:40», Haxonsuerocs B
OOIIIECTBEHHOM MECTE€ B HENOCPEICTBEHHOM OJIM30CTH OT JPYIMX TOPrOBBIX
NIABWJIBOHOB, MO ajpecy: <..>, NUMesl HAMEPEHHE NMPUYUHUTE cMepTh /I, Ha rmouse
JUYHOM HENPUS3HH, BO3ZHHUKIIEH IO NpUYMHE pPeBHOCTH K /Jl, mepka B pykax
IpUOOPETEHHYI0 paHEee KAaHUCTPY ¢ OEH3MHOM, pa3iuyl OEH3MH Ha TOJIOBY, TeEIO,
BEpXHHE U HWKHUE KOHEYHOCTH J| M mo momemeHuto naBwiboHa. Ilocne aroro,
®UOI1 nmomxer OEH3MH, HATUTHIA Ha Teyo /I, HEYCTAaHOBJIEHHBIM MPEAMETOM, B
pe3yibTaTe 4Yero IPOM3OLLIO BO3rOpaHME Tena rnorepneBumed /[ M moMemeHus
NaBWJIbOHA.

B pe3synbrare /| npUYMHEHBI TEJIECHBIE OBPEKIACHUS B BUIE TEPMHYECKOTO
o’kora (IJIaMEHEM) TOJIOBBI, IIEU, TPYAH, 3aJHEH MTOBEPXHOCTHU TYJOBULIA, TOIUILI,
o0enx BepXHUX M HWKHUX KOHeYHocTeW 1-2-3 cremenu, miomansio 60%,
TEPMHUYECKOTO 0KOT'd BEPXHUX JIBIXATEJIbHBIX ITyTEH, OBJIEKIINE €€ CMEPTb.

Cwmepts [ Hactynuna 01.06.2023 B OI'bY3 «MI'’Kb Ne3» no axgpecy: <...>, oT
TEPMUYECKOTO OXOra (IJJaMEHEM) TOJIOBbI, IIEH, TPyAH, 3aJHEH IOBEPXHOCTH
TYJIOBUINA, STOAMI, OOE€MX BEPXHMX M HIKHUX KOHEYHOCTell 1-2-3 cremneny,
omaabo 60%, TEPMHUYECKOTO 0K0Tra BEPXHUX JAbIXATENIbHBIX MYTEH, C pA3BUTUEM
0>KOTOBOM 00JIE3HU B CTAIMH CENTUKOTOKCEMUH, TOJTMOPTaHHOM HEJOCTaTOYHOCTH.

Kpome storo, B pesynprare ykasaHHbix neiictBuid @HMO1 myrem nomxkora
OBLJIO TOBPEKIEHO UY>KOE UMYIIECTBO, prHaaexaniee cooctBeHHUKY UIT «A» A.

OOBUHUTEIBHBIN BEPAUKT KOJIJIETUN MPUCSKHBIX 3aCeaTeNeH CITyKUT OCHOBAaHHUEM

42 Tlpurosop AHrapckoro ropoickoro cyna mo gemy Ne Ne 1-228/2024 ot 28 despans 2024 r. URL:
//sudact.ru/regular/doc/Su3u0d3Rt961/
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s kBanmuukamuu gericteuit ®MO1 mo cr.105 4.2 mm» me» YK PO, kak
yOMHCTBO, T.€. YMBIIUICHHOEC TMPUYUHEHHE CMEPTH JPYromMy 4YeJOBEKY,
COBEPIIIEHHOE C 0COO0H KECTOKOCTHIO, OOIIEOMACHBIM CITOCOOOM.

OcHoBaHM#l 1J1s1 NpUMEHEHUA MoJIoxkeHui 4.4 unu 4.5 ¢1.348 VIIK P® cyn
HE yCMaTpHUBaeT.

Cyn cumtaer o6ocHOBaHHOM KkBanupukanuio naedcteuii OUO1 1o

COBEPIICHUIO YOUICTBA, KAK COBEPIIEHHOE ¢ 0CO00H KeCTOKOCThIO.

4 TIpurosop Hpkyrckoro obmactHoro cyaa mo geiny Ne 2-18/2024 2-73/2023 ot 28 ¢espans 2024 URL:
//sudact.ru/regular/doc/2ehDFRdASVw6g/
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3. XAPAKTEPUCTUKA OTHEJIbBHBIX COCTABOB
ITPECTYIUIEHU, COITPSDKEHHBIX C TIPUYMHEHUEM CMEPTH, U X
OTJIMUUE OT YEMHCTBA

3.1 IlpuunHEeHNE CMEPTH MO HEOCTOPOKHOCTHU

[To YK P® npuunHeHue cMEPTH 10 HEOCTOPOKHOCTU HE OTHOCUTCS K BUAAM
yOuiicTBa, a SIBISIETCA OTIEIBHBIM CaMOCTOSITENIBHBIM MpecTyIieHneM. OCHOBHOE
OTJIMYME OT YOMWICTBa 3aKJIIOYaeTcss B WHOM (opMe BUHBI MO OTHOIICHUIO K
HACTYIUIGHUIO cMepTu. [IpuymHeHne cMepTu MO HEOCTOPOKHOCTH MOXKET OBITh
COBEPILIEHO IO JETKOMBICIUI0O WM 10 HeOpexHocTu. [lo JerkoMeiciuio
NPUYUHEHHE CMEepTU OyAeT TOrjaa, Korja BUHOBHBIN TPEIBHUIENT BO3MOXKHOCTh
HACTYIUJICHUS CMEPTU OT CBOMX JIeUCTBUU (Oe31eicTBU), HO 0€3 TIOCTATOYHBIX K
TOMY OCHOBAaHHM CAMOHAJESHHO PACCUMTBHIBAI HA MPEIOTBPAILICHHUE CMEPTH.
[IpyuurHeHHEe CMEpPTH MPU3HAETCS COBEPIIEHHBIM 10 HEOPEKHOCTH, €CIU JIUIIO HE
MPEIBUAECIO BO3MOXXHOCTA  HACTYIUIEHHSI CMEPTH OT CBOMX JCHUCTBUMU
(Oe3nericTBus), XOTs pu HE0OX0TUMOM BHUMAaTEIbHOCTHU u
PEAYCMOTPUTEILHOCTH JTOJKHO OBLJIO U MOTJIO MPEIBUJIETH €€ HACTYIUICHHE.

OO6BekTOM TpecTyIuieHus, npeaycMorpeHHoro cr. 109 VK, sapastorcs
OOIIIECTBEHHBIE OTHOIICHUS B Chepe OXPaHbl KU3HU.

Ero oObekTuBHas CTOpOHAa CPOPMYIHpPOBaHA KaK MaTepuajbHBIM COCTaB
IPECTYIJICHUS ¥ BKJIIOYAET OOIIECTBEHHO ONIaCHOE JIeIHHE, O0IIECTBEHHO ONacHbIe
IOCJICICTBUS B BUJIE CMEPTH JIPYTOr0 YEJIOBEKA U MPUYUHHO-CIICICTBEHHYIO CBSI3b
MEXY JICSTHUEM U TIOCIEICTBUAMMU.

Ha mnpaktuke mnpectymienusi, npenycMmorpeHHbie c1.109 VYK, Hepenko
OBIBAIOT CIIEACTBUEM HEOCTOPOKHOTO OOpallleHHus C OpYKHEM, C OBITOBBIMH
NpUOOpPaMH UJTU C HCTOUHUKAMHU TTOBBIIIIEHHON OMAaCHOCTH, HECYACTHBIMU CITy4YasiMU

Ha oxore.*

4 Vronosusiil konekc Poccuiickoit @enepanyu ot 13.06.1996 r. Ne 63-®@3 (pex. ot 06.04.2024) // Odpunpnanbubiii
MHTEpHET-TIOpTal IpaBoBoil nHdopmanmu [Dnextporuslii pecypc] URL: http: /www.pravogov.ru
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OKOHYEHHBIM TaKO€ TMPECTYIUICHHE TNPU3HAETCS TOJBKO C MOMEHTa
HACTYTUICHUS TIOCIIEACTBUI B BUJIE CMEPTH.

O0s3aTeTbHBIM MPU3HAKOM CyOBEKTHBHOM CTOPOHBI TeSTHUSA,
npeaycMoTpeHHoro cT. 109 YK PO, gBiseTcss HEOCTOpOkKHasA BUHA.

PaccmaTtpuBaemoe npecTyIieHHe MOKET ObITh COBEPIIEHO IO JIETKOMBICIHIO
(korja JUIO NPEeABUIUT, YTO €ro JAEHUCTBHUS MOTYT IMPUBECTH K CMEPTH APYroro
4yeJioBeKa, HO 0€3 JOCTAaTOYHBIX OCHOBAHHMM CAMOHAJIEIHHO pPACCUMUTHIBAET Ha
IPEIOTBPALICHHE AITOrO TOCJIEACTBUS) WIM TO HEOPEKHOCTH (KOTrjga JHIO HE
NPEABUJIUT, UTO €r0 JEUCTBUS MOTYT NMPUYUHUTH CMEPTh APYrOMY YEIIOBEKY, HO
py HEOOXOIMMON BHUMATEIBHOCTU U MPEIYCMOTPUTEIBHOCTH MOTJIO U JIOJIKHO
OBLIIO ATO MPEIBUJIETD).

Heobxoaumo  oTMETHTH, UYTO MpU KBATHU(PUKAIMH  PECTYIUICHUS,
npeaycmorperdHoro ct. 109 YK PO, ciuemyer yaensTh OOJbllIO€ BHUMAaHUE
YCTAHOBJICHUIO BHHBI, TaK KaK HMEHHO JTOT NPHU3HAK IMO3BOJISIET OTIUYUTH
MPUYUHEHHE CMEPTHU MO HEOCTOPOKHOCTH OT youiictra (cT. 105 YK), kotopoe, kak
y>K€ 0TMEYaoCh, MOKET ObITh COBEPIIECHO TOJIBKO C YMBIIIJIEHHOW BUHOM, a TakKXe
YMBIIUIEHHOTO TMPUYUHEHUS TSKKOTO Bpella 3/I0POBBIO, TMOBJEKIIETO MO
HEOCTOPOKHOCTU cMepTh mnoteprneBmiero (4. 4 cr. 111 YK), xoropoe umeer
JBOMHYIO ()OpMY BUHBI.

CyOnwekT npectymienus, npeaycmorperroro ct. 109 YK PO, - dusudeckoe,
BMEHSEMOe JIUII0, JocTHriiee 16 met.*®

HyxHO OTMETUTh, YTO NOPUUYUHEHUE CMEPTU IO HEOCTOPOKHOCTU
MPETYCMOTPEHO B KAU€CTBE KOHCTPYKTUBHOTO UJTU KBATU(DHUITMPYIOMIETO MPU3HAKA
Bo MHorux crathsix YK. Hanpumep, yMbllieHHbIE YHUYTOXKEHHE WU
MOBPEXKJECHNUE YYKOTO HMMYIIECTBA, IOBJIEKIINE IO HEOCTOPOKHOCTH CMEPTh
yenoBeka (4. 2 cr. 167 YK); xanaTHOCTb, MOBJIEKINAsi IO HEOCTOPOKHOCTH CMEPTh

yenoBeka (4. 2 ¢r. 293 VK); HapylieHue npaBui MoJETOB WIA MOATOTOBKU K HUM

4 Vronosusiii koxeke Poccuiickoit @enepanyu ot 13.06.1996 r. Ne 63-®@3 (pex. ot 06.04.2024) // Odpunpnansbubiii
MHTEpHET-TIOpTal IpaBoBoil nHdopmannu [Dnexrponusiii pecype] URL: http: /www.pravogov.ru
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100 MHBIX MPABUJI SKCIUTyaTallid BOCHHBIX JIETATEIbHBIX alIapaToB, MOBJEKIIEEe
I10 HEOCTOPOKHOCTH CMEPTH uesoBeka (ctT. 351 YK).4

B u. 1 ct. 17 YK npeaxycmotpeHo 0aHO U3 IpaBuil KBaTU(UKALIUN, COTIIACHO
KOTOPOMY COBOKYITHOCTb MPECTYIUICHUI UCKIIFOYAETCS, €CJIM COBEPIICHUE IBYX UJIU
Oomee pecTyIuIeHU penycMoTpeHo ctaThsiMu OcobenHoi yactn YK B kauecTBe
OOCTOATENBCTBA, BJCKYIIEro Oojiee CTPOroe HakazaHue. JTO O3HAYaeT, YyTo B
BBILICIIPUBEICHHBIX CIIy4YasiX IPUUYUHEHUE CMEPTH IO HEOCTOPOKHOCTH MTOJHOCTBIO
OXBaTBIBAETCA COOTBETCTBYIOIIMMHU cTaThsiMu OcobeHHoil wactnu YK w
JOTIOJIHUTENIbHOM KBandukaruu 1o cT. 109 YK He TpebyeTcs.

B HekoTopbIix cTaThax YK npHU3HaK «IOBJIEKIIEE 10 HEOCTOPOKHOCTH CMEPTh
MOTEPIIEBILIET0», HE MPEAyCMaTpUBAETCA, HO YKa3aH MPHU3HAK «TO XKe JEsHUE,
MOBJIEKIIIEE TSHKKHUE MOCIEICTBUSN», «C MPUUMHEHUEM TSKKUX IMOCIEICTBUIN.

B psne cnydaeB MOKHO IPU3HATH IPUUYMHEHUE CMEPTH IO HEOCTOPOKHOCTH
Pa3HOBHUJHOCTBIO  TSDKKMX  MociencTtBuil. B wactHocTH, He  Tpedyercs
nononHuTeNnbHas kBamudukamus no cr. 109 YK B cioydae mnpeBbllieHUs
JOJDKHOCTHBIX ~ TMOJHOMOYHMM, TMOBJIEKIIETO [0 HEOCTOPOKHOCTH  CMEPTh
MOTEPIEBILIETO, OTBETCTBEHHOCTH JI0JKHA HACTYNATh M0 IT. «B» 4. 3 cT. 286 YK.

BmecTe ¢ TeM npUYMHEHHE CMEPTU MO HEOCTOPOXKHOCTH HE BCEr/la MOMXKHO
paccMaTpuUBaTh KaK YaCTHBIN Clydaill «TsHKKUX MOCIeACTBUI». UTOOBI 000CHOBATH
JTAHHOE YTBEPKJICHHE, 00paTUMCS K UCCIICIOBAHUIO IIPaBUJI, BRIpAOOTAHHBIX OOIIICH
Teopuel KBaau(puKaIuy NpecTyIICHUM.

[IpecTymienus, KOTOphle B Ka4eCTBE KPUMHHOOOPA3YIOIIETO WM
KBAUTM(PUIUPYIOIIETO  TMPU3HAKA WMEIOT TPU3HAK  TMPUYMHEHUS  THKKHX
MOCJICACTBUM, SBISAIOTCA COCTaBHBIMU, TIOCKOJBKY TNPUUYUHEHUE  TSHKKUX
MOCJICJICTBUI MOKET BBIPAXATHCA B JCSHUAX, OOpa3yIOIMUX CaMOCTOSTEIHHBIN
COCTaB MPECTYIICHUsI (HalpuMep, B HEOCTOPOKHOM NMPUUMHEHUH cMepTH (cT. 109

VK)).

4 Tmagkux B. U, Yromnosroe npaso. OcoOennas yacth. [IpecTyIienus NpOTHB JIMYHOCTH: y4eOHUK Uit By30B / B.
W. I'manxux [m ap.]; mon obmeit penakmmerr B. U. I'magkux, A. K. Ecasna. - 2-e¢ u3n., mepepab. u jom.- M.:
WznarensctBo FOpaiir, 2024.- 72 c.- Tekcr : anexktponHbIi // OOpazoBarensHas miatgopma HOpaiir [caiit]. - URL:
https://www.urait.ru/bcode/543898/p.72
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[Ipu KOHKYpPEHIIMK COCTAaBHOTO MPECTYIJICHUSI U BHICTYNAIOLIETO B KAYECTBE
€ro n»JIEMEHTa MPOCTOr0 MPECTYIUICHHUsS] MPEINOYTEHUE [OJDKHO OTIaBaThCs
COCTaBHOMY IPECTYIUICHUIO.

Opnnaxko, kak numet JI. JI. 'ayxMaH, 3T0 mpaBuiio MPUMEHSETCS TOJIBKO MPU
HAJIMYUH OTpe/IeJICHHBIX YCIOBUN. B yacTHOCTH, OoJiee moHast HOpMa, T. €. HopMa
00 OTBETCTBEHHOCTH 3a COCTAaBHOE IIpecTyIuleHHe (B Hamem ciay4dae o0
OTBETCTBEHHOCTH 3a MPECTYIUICHUE, IPU3HAKOM KOTOPOTO SIBJISIETCS HACTYILJICHUE
TSOKKHUX TOCJIEACTBUI), HE JODKHA OBITh MEHEE CTPOTOM IO CPAaBHEHUIO C MEHEE
ITOJIHOM.

BMecte ¢ TeM cpaBHUTENbHBIM aHamu3 caHkuuid cr. 224 VYK,
YCTaHABJIMBAIOIICH OTBETCTBEHHOCTh 3a HEOpPEKHOE XpaHEHUE OTHECTPEIbHOIO
OpYXkWUsl, CO3[IaBIlIee YCIOBUS ISl €r0 UCIIOIb30BaHUS APYTUM JHULOM, €CIH 3TO
ITOBJIEKJIO TSKKME nmocnencTsus, U 4. 1 cr. 109 YK npuBoauT k BEIBOIY O TOM, 4TO
3a NPUYMHEHUE CMEPTH MO HEOCTOPOXKHOCTH YCTAaHOBJIEHO Oojee CcTporoe
Haka3zaHue (M0 2 JeT JMIIEHUs CBOOOJbI), YeM 3a HEOPEeKHOE XpaHECHUE
OTHECTPENIBHOTO OPYXkus (10 6 MECSIIEB apecTa).

N3 sroro cruemyer, 4To B Ciy4yae, €Clidi HEOPEKHOE XpaHEHUE OPYKHUs
MPUBEJIO K MPUUYUHEHUIO MO0 HEOCTOPOKHOCTH CMEPTH MOTEPIEBIIETO, YTOJIOBHAS
OTBETCTBEHHOCTh  JIOJDKHA HACTymaTh IO COBOKYIHOCTH IPECTYIUICHUH,
peaycMOTPeHHbIX cT. 109 u 224 VK4

Takum oGpazoM, ecnu B ctatbe OcobenHol yactu YK He mpeaycMoTpeHo B
Ka4eCTBE CaMOCTOSITEIbHOTIO MPU3HAKA TPUUMHEHNE CMEPTU IO HEOCTOPOKHOCTH,
HO yKa3aH MPU3HAaK MPUYUHEHUS TSKKUX MOCIEICTBUI, BOIIPOC O TOM, HYKHA JIU B
Cilydae MpUIMHEHUs] CMEPTH 110 HEOCTOPOKHOCTH JAOTOJHUTENbHASI KBATU(PUKAITUU
o cT. 109 VK, pemaercs ¢ yd4eToM BBIIIIENPUBEICHHOTO MpaBUia.

B Tex ke ciydasix, Korjaa B COOTBETCTBYIOIIEH ctaThbe OcoOenHoi yactu YK
HE YKa3aH HU NPU3HAK MPUUYUHEHUS CMEPTH MO HEOCTOPOKHOCTH, HU TMPHU3HAK

MNPUYINHCHUSA TAXKKHX HOCHGI[CTBHI;‘I, YTroJIoBHass OTBCTCTBCHHOCTL 3a NNPUYNHCHUC

47 Vronosusiil kogeke Poccuiickoit @enepanyu ot 13.06.1996 r. Ne 63-®@3 (pex. ot 06.04.2024) // Odpunpnanbubiii
MHTEpHET-TIOpTal IpaBoBoil nHdopmanuu [Dnexrponusiii pecype] URL: http: //www.pravogov.ru
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CMEPTH 10 HEOCTOPOKHOCTH OYAET TpeOOBATH CAMOCTOSTENbHON KBATU(UKAIIUY O
cT. 109 VK.

Tax, B 1. 11 nocranosnenus [Inenyma Bepxosaoro Cyga P® ot 5 urons 2002
r. Ne 14 «O cyneOHOW mNpakTUKE MO JeiaM O HapyUIEHUU MpaBuil MOXKapHOU
0€30MacHOCTH, YHUUYTOKEHHH WJIH MMOBPEXKICHUH UMYIIIECTBA ITyTEM MOKOra JIN0O
B pe3yJbTaTe HEOCTOPOXKHOTO OOpalieHus ¢ orHem» ykasbiBaercsa: «Ecimu B
pe3yibTaTe HEOCTOPOKHOTO OOpalieHusi C OTHEM WM WHBIMH HCTOYHUKAMHU
MOBBIIIEHHON ONACHOCTH, MOBJIEKIIET0 YHUUYTOKEHUE WM MOBPEXKIACHUE YY>KOTO
UMyIlleCTBA B KPYIHOM pa3Mepe, HACTyNWJa CMEpPTh YeJIOBEKa, JACHCTBUSA
BUHOBHOTO KBaJU(UIUPYIOTCS MO COBOKYNHOCTH CTaTel, MpeaycMaTpUBAIOLINX
OTBETCTBEHHOCTH 3a MPUUYUHEHUE CMEPTH 0 HEOCTOPOXkHOCTH (cTathst 109 YK) u
YHUUTOKEHUE WM MOBPEXKACHHUE MMYIIECTBA MO HEOCTOPOKHOCTU (cTaThsl 168
YK)».

Yacte 2 cr. 109 YK mnpemycmarpuBaer KBanu(UUHUPOBAHHBIM COCTaB
npectyrieHuss. OHa MpUMEHsIeTCs TOra, KOra CMEpPTh NPUYMHEHA BCIIEACTBUE
HEHAaJIJIeXKAIIEr0 UCTIOTHEHUS JIUIIOM CBOUX CITYKEOHBIX 00513aHHOCTEH (Hampumep,
BpauoM MpHU NPOBEIACHUH XUPYPTUUECKON OTeparii).

Cnenyer orMetuth, uro B YK wumeercss psan crenuaibHbIX COCTaBOB
MPECTYIJICHUH, IPEAYCMATPUBAIOIINX OTBETCTBEHHOCTH 3a MPUUMHEHUE CMEPTH 110
HeocTtopoxkHOCTH (cT. 143, 167, 215, 216, 217,219 YK u ap.).

[To mpaBuiiaM KOHKYpeHIMHU o0uIeil U cnenuaibHbiXx HOpM (4. 3 cT. 17 YK)
KBaJIM(DMKALIMS OCYIIECTBIISETCS TOJIBKO IO ClieuanbHON HopMe. HbIMU clioBaMu,
€clii CMepTh HacTynwia Npu OOCTOATENbCTBAX, YKa3aHHBIX B OJHOM U3
cnenuanbHbIX ctateil YK, To cogessHHoe KBanuuuupyeTcst o 3TUM HOpMaw, a CT.
109 YK nHe npumensercs.

I[To 4. 3 cr. 109 YK o0co0o kxBanmupuuupyrommM TPU3HAKOM SIBIISETCS

IPUYMHEHHUE CMEPTH 110 HEOCTOPOKHOCTH IBYM MU Gojiee unam.*®

48 Tnagkux B. U, YronosHoe npaso. OcoOennas 4actb. [IpecTyIyieHus NpoTHB JIUMYHOCTH: y4eOHHK Ui By30B / B.
W. I'manxux [m ap.]; mon obmeit penakmmerr B. U. I'magkux, A. K. Ecasna. - 2-e¢ u3n., mepepab. u jom.- M.:
WznarensctBo FOpaiir, 2024.- 74 c.- Tekcr : anexktponHsli // O0pazoBarenbHas miatdopma FOpaiir [caiit]. - URL:
https://www.urait.ru/bcode/543898/p.74
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3.2 JloBeneHue 10 caMoyOuiicTBa

JloBenenue 10 caMoyOuiCTBa HE OTHOCHUTCS K YOMICTBaM, a MPEACTABIIAET
co00l cCaMOCTOATENbHOE PECTYIJICHUE MTPOTUB JKU3HU, IpeycMOTpeHHoe cT. 110
YK P®. Crioco6om coBepIIeHHs 3TOTO MPECTYIICHUSI MOTYT BBICTYNATh: YTPO3bI,
KECTOKOE OOpalleHHe, CUCTEMATUYECKOE YHI)KEHUE YEJIOBEYECKOTO JOCTOMHCTBA
noTeprieBiiero. XapakTep YIrpo3 HE UMEeT 3HaueHus i KBaJdu(UKaIuu:
BUHOBHBI MOXET yIpOXXKaTb NPUYMHEHUEM CMEpPTH WIH Bpela 3/I0pOBbIO,
pasriialeHueM CBECHH, KOTOpbIEe MOTEPIIEBIINHI jKeT1all Obl COXpPAaHUTh B TailHE OT
JPYTUX JIU1l, HEOOOCHOBAHHBIM YBOJIBHEHHEM C PabOThl, HE3aKOHHBIM OTOOpaHUEM
pebenka u np. s npusHaHus yrpo3bl CIOCOOOM JOBEAEHUS 0 caMOyOuiicTBa
MMEIOT 3HAaYECHHE €€ IOBTOPSIEMOCTD U MPOIOIKUTEIBHOCTD.

XKecrokoe oOpalieHHE MOKET BbIpaXaThCsl KaK B COBEPIICHHH JIEWCTBHIA,
00pa3yIoluX CaMOCTOSATEIbHBIN COCTAaB MPECTYIUICHUS (HAIIPUMED, YMBIILLJIEHHOE
IpPUYMHEHHNE BPEJa 30POBbI0, UCTA3AHUE), TAK U B UHBIX JCHCTBUSIX.

CucremMaTMueckoe YHH)KEHHE  YEJIOBEYECKOrOo  JOCTOMHCTBA  MOJKET
3aKJII0YAThCS B IOCTOSHHBIX OCKOPOJICHUSIX, KJIEBETE, N3/I€BATEIbCTBAX, IMHUYHOM
BBHICMEMBAHUH (DU3MYECKUX HETOCTATKOB MOTEpIEBmero.

CyObeKTMBHAsI CTOpPOHA NPECTYIUIEHUS XapaKTEpU3YETCSd YMBILICHHOU
BUHOM.

CyObekT mpecTyruieHuss - (U3UYECKOE BMEHSEMOE JIMI0, JOCTUTIIEE
BO3pacTta 16 ner.

Yactp 2 c1. 110 YK PO npexycmarprBaeT NOBBIIIEHHYIO OTBETCTBEHHOCTD
3a TO K€ JIeSIHUEe, COBEPIIEHHOE: a) B OTHOILIEHUH HECOBEPILIEHHOJIETHET O WU JIUIIA,
3aBEJIOMO JUIsi BUHOBHOTO HaXOJSIIErocss B OECIOMOIIHOM COCTOSIHUM JHOO B
MaTepHalbHOW UM UHOW 3aBUCUMOCTH OT BUHOBHOTO; 0) B OTHOLIEHUH KEHIIUHBI,

3aB€IOMO JJISI BHHOBHOTO HaxOJAIIEHCd B COCTOSSHMM OE€pEeMEHHOCTH; B) B

49 Boposukos, B. B., Yronosroe npaso. OcobeHnas uacts: yuebHuk s By30B / B. B. Boposukos, A. A. CmepoB;
noJ penakiueid B. b. BopoBukoga. - 7-e¢ m3., nepepad. u mor. — M.: M3natensctBo FOpaiit, 2024. - 45 c. - Tekct:
3NeKTpoHHbI# // OOpa3oBatenbHas mwiatdopma FOpaiir [caiit]. - URL: https://www.urait.ru/bcode/536930/p.45.
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OTHOUIEHUH ABYX WUJIU O0Jiee JUIL; T) TPYIIION JHI] [0 IPeIBApUTEILHOMY CTOBOPY
WIM OpPraHW30BAHHOW TpPYNINOW; 1) B MyOJUYHOM BBICTYIUICHUHU, MYyOJIUYHO
JEMOHCTPUPYIOIIEMCSI MPOU3BECHUH, CPEICTBAX MAaCCOBOM HH(MOPMALMH WA
MH(OPMAIMOHHO-TEJICKOMMYHUKAIIMOHHBIX CETAX (BKItoUas ceTh « HTepHEeTY).

CKJIOHEHHE K COBEpPIICHHIO CaMOyOMIICTBa WJIM COJIEHCTBHE COBEPIICHUIO
camoyowuiictpa (ct. 110.1 YK PD)

OObeKkTUBHAS CTOpOHA JAesiHUS, peaycmoTrpenHoro 4. 1 cr. 110.1 YK PO,
BBIPQXACTCSI B CKJIOHEHHU K COBEPIICHUIO CaMOyOWHCTBA IyTeM: YTOBOPOB,
IpEeJI0AKEHHM, TOJIKyIIa, 0OMaHa WM UHBIM CIIOCOOOM IPU OTCYTCTBUH NPU3HAKOB
JIOBEJIEHUS 10 CaMOyOUIiCTBA.

JlestHre cUMTAaETCs OKOHYCHHBIM C MOMEHTA BBITIOJTHEHUS XOTS ObI OTHOTO 3
NEPEYUCIICHHBIX AEUCTBUN HE3aBUCUMO OT TOTO, YJAJIOCh JIU BUHOBHOMY CKJIOHUTh
MOTEPIIEBILIETO K PEIIEHUIO COBEPIIUTH aKT CAMOYOUICTBA UJIU HET.

CyObeKkTuBHAsI CTOPOHA MPECTYIUICHHUS XapaKTEPU3yeTCsl HATMIUEM MPSIMOTO
YMBICJIA U LENbI0 CKIIOHEHUS OTEPIIEBILEro K CaMOyOHIICTBY.

CyObekT mpectyrieHusl - (U3nYecKoe BMEHSEMOE JIMIo, Aocturiiee 16-
JIETHETO BO3pacTa.

Yactero 2 ct. 110.1 YK P® npexycMoTpeHa OTBETCTBEHHOCTD 3a COIEUCTBHE
COBEPIIECHHUIO camoyOuiicTBa.>

OObeKTHBHAsI CTOpPOHA 3TOr0 NPECTYIUICHUS 3aKIIIOYaeTcsi B COJEHCTBUU
COBEPILIEHUIO CaMOYOMICTBA: a) coBeTamMH; 0) yKa3aHHMSIMU; B) MPEJOCTABICHUEM
uHhoOpMaIuU, CPEACTB WM OpYIUNA COBEpIICHUS caMOoyOuiicTBa JMOO T)
yCTpAaHEHUEM NPENATCTBUN K €ro COBEPLIEHUIO WM J) OOCLIaHUEM CKpPBITh
CpEeIICTBA U OPYIHsI CAMOYOHIICTBA.

B otiinume ot nesiHus ykazanHoro B 4. 1 ct. 110.1 YK P®, 3nece nmeet mecto
CUTyallus, KOTJla peIIeHHe O caMoyOuiicTBe Yyxke Obuio CchOpMUPOBAHO
NoTepreBIIMM. BUHOBHOE JHUIIO «IIOMOTaeT» peaqu30BaThb dTO pEIICHHE,

MPETBOPUTH €r0 B *Ku3Hb. CaM (pakT oka3aHUsI COACUCTBUS B YKa3aHHOM 4. 2 CT.

0 Vronosusiil kogeke Poccuiickoit ®enepamuu ot 13.06.1996 r. Ne 63-®3 (pen. ot 06.04.2024) // Odunpansubiii
MHTEpHET-TIOpTal IpaBoBoil nHdopmannu [Dnexrponusiii pecype] URL: http: /www.pravogov.ru
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110.1 YK P® B To# mim uHOM (popme IOCTATOYEH IS MPU3HAHUS COJESHHOTO
OKOHYEHHBIM MTPECTYIIIEHUEM.

CyObeKkTUBHAasE CTOPOHAa COJIEWCTBUSI B COBEpPIIEHUWHM CaMOyOMICTBa
XapaKTEepU3yeTCsl HATUYUEM MPSAMOTO YMBICTIA.

CyOBeKTOM TpPECTYyIUICHUS SBISETCA (DU3NIECKOE BMEHSEMOE JIMIIO,
nocruriee 16-neTHero Bo3pacra.

Cornacno 4. 3 cr. 110.1 YK P® noBslllieHHass OTBETCTBEHHOCTh HACTYNAET
3a JesHus, NPeAyCMOTpPEHHbIe 4. | WM 2 3TOM CTaTbH, COBEPIICHHBIE: a) B
OTHOUICHWH HECOBEPUICHHOJETHEIO WJIM JIMIA, 3aBEAOMO [UJII BHHOBHOIO
HaXOoJsIIerocs B OECIIOMOIIHOM COCTOSIHUM JMOO B MaT€pUaJIbHOM WM HHOMN
3aBUCUMOCTH OT BUHOBHOI'0; 0) B OTHOLLIEHUY JKEHILUHBI, 3aBEOMO I BAHOBHOT'O
HaXOJsIIENCs B COCTOSIHUM O€PEMEHHOCTH; B) B OTHOLUEHHUH JIBYX WK OoJiee JIUIL;
T') TPYIIION JIMII 110 IPEIBAPUTEILHOMY CTOBOPY HJIM OPTraHU30BAHHOW IPYIIION; 1)
B IyOJMYHOM BBICTYIUICHHH, IyOJIUYHO JEMOHCTPHUPYIOLIEMCS IPOU3BEICHUH,
cpelncTBax MacCcoBOM UHpOpMaIUH W uHpOopMaImoHHO-
TEJIEKOMMYHUKALIMOHHBIX CETAX (BKItoUas ceTb «HTEepHET).

B cootBerctBum ¢ 4. 4 ct. 110.1 YK P® Hactynaer OTBETCTBEHHOCTH 3a
JesIHUA, TPEeTyCMOTPEHHBIE Y. | Uiu 2 3T0i cTaThy, MOBJIEKIINE CAMOYOUKCTBO WU
TIOKYyIIEHUE Ha CaMOyOHICTBO.

Eme Oonee crporas OTBETCTBEHHOCTb HUMEET MECTO, €CIM JesHus,
MpPEeAyCMOTPEeHHbIE 4. | wiM 2 JaHHOW CTaThHU, MOBJCKJIM CaMOYOWICTBO WIIU
NOKYIIEHHE Ha CaMOYOHMIICTBO HECOBEPILICHHOJIETHETO, 00 JIMIA, 3aBEAOMO IS
BUHOBHOTO HAaXOJSAIIETr0ocsi B 0ECIIOMOLIHOM COCTOSIHUY JINOO B MaTepHaJIbHOM UITN
WHOU 3aBUCHMOCTH OT BHUHOBHOTO, JIMOO XEHIIMHBI, 3aBEIOMO [JIi BUHOBHOTO
HaXOJIAIIErocs B coctosiHuu 6epemennoctu (4. 5 cr. 110.1 YK POD).

Haxoner, oco0o kBanuUIMPOBAHHBIM COCTaB ATOTO MPECTYIUICHUS

npegycmorper 4. 6 cr. 110.1 YK P®, cormacHo KkOTOpod HacTymaer

>1 Boposukos, B. B., Yronosuoe npaso. OcobGenHas yacth: yueOHuK st By30B / B. B. Boposukos, A. A. CMepoB;
noJ penakiueid B. b. BopoBukoga. - 7-¢ m3., nepepad. u mom. — M.: M3natensctBo FOpaiit, 2024. - 46 c. - TekcT:
3NeKTpoHHbI# // OOpasoBatenbHas mwiatdopma FOpaiir [caiit]. - URL: https://www.urait.ru/bcode/536930/p.46.
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OTBETCTBEHHOCTH 3a JICSHUS, YKa3aHHbIE B Y. 1, 2 Wi 3 TaHHOM CTaThU, OBJICKIIINE
caMOyOHIACTBO JBYX MM Gonee L. >

Opranu3zaius AesTeIbHOCTH, HAITPABJICHHOW HA TOOYKJIEHUE K COBEPILICHUIO
camoyowuiicta (ct. 110.2 YK P®D)

OObekTHBHAsI CTOpOHA AesiHMs, npeaycmoTpeHHoro 4. 1 ct. 110.2 YK PO,
COCTOMT B OpraHu3alluu JIeSITeJIbHOCTH, HAIPAaBICHHOW Ha MOOYXIEHUE K
COBEPILECHUIO CaMOYOUICTBA MyTEM: a) paclpocTpaHeHus: HH(POPMALIUU O CII0co0ax
COBEPIIICHUS CaMOyOMIfCTBA WJIH O) MPU3BIBOB K COBEPIIEHUIO CaMOYOHICTRA.

JlessHue TpU3HAETCS OKOHYEHHBIM C MOMEHTa OpraHu3aliyd MOJ00HOM
JIEATEIIBHOCTH HE3aBHCUMO OT pPE3yjibTaTa, T. €. COBEPIICHUS MMOTEPHEBIINM
caMoyOuiicTBa.

CyObeKkTuBHAsI CTOPOHA MTPECTYIICHUS XapaKTePU3YETCsl HATMYUEM MPSIMOTO
yMBbIC/Ia U 1EJbI0 MOOYIUTh HEOMPEACICHHO MHUPOKUI KPYT JIUI[ K COBEPIICHUIO
caMoyOuiicTBa.

CyObekTom siBisieTcs GU3MUECKOE BMEHSIEMOE JUI0, JocTuriiee 16 Jer,
3aHUMAIOIIEECss  OpPraHU3alMOHHOM  JIESITEIBHOCTHIO,  HAMpaBJICHHOM  Ha
o0y IeHUE K COBEPILICHUIO CAaMOYOHIICTRA.

B cootBercTBUM ¢ 4. 2 cr. 110.2 YK P® mnoBbllieHHass OTBETCTBEHHOCTh
HaCcTymaeT 3a TO JK€ JesHUE, COINPSHKEHHOE C MYOJMYHBIM BBICTYIUICHUEM,
UCIIOJIb30BAaHUEM MYOJIMYHO JIEMOHCTPHUPYIOIIETOCs] TPOU3BEICHUS, CPEICTB
MacCoBOM HHQOpMaIMU Wi HWH(POPMAIIMOHHO-TEJICKOMMYHUKAIIMOHHBIX CETEH,
BKJIOUas cetb «MTHTEpHET.

Cornacio npumevanuto k cr. 110.2 YK P® nuno, cosepumBuiee
MpecTyIuieHue, MPEeAyCMOTPEHHOE STOM CTaTheil, JTOOPOBOJILHO MpEeKpaTUBIIEE
COOTBETCTBYIOIIYIO TPECTYMHYIO IEATEILHOCTh M aKTHUBHO CIIOCOOCTBOBABIIICE

PACKpBITHIO U (UJTM) PECEUCHUIO MPECTYIJICHUH, TpeaycMoTpeHHbIX cT. 110.1 u

52 VronosHbii kogeke Poccuiickoit ®enepamuu ot 13.06.1996 r. Ne 63-®3 (pen. ot 06.04.2024) // Odunmansubiii
MHTEpHET-TIOpTal IpaBoBoil nHdopmannu [Dnexrponusiii pecype] URL: http: /www.pravogov.ru
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110.2 YK P®, ocBoOoxkmaeTcs OT YroJIOBHOM OTBETCTBEHHOCTH, €CJIM B €ro
NEHCTBHUAX HE COAEPHKUTCA MHOTO COCTABa IIPECTyIIeHU. >

O0s3aTeTbHBIM TPU3HAKOM OOBEKTUBHON CTOPOHBI JAHHOTO MPECTYIICHUS
SBJIIETCSI CAaMOYOMICTBO WJIM TOKYIIEHHE Ha caMoyoOuiicTBo motepreniiero. C
ATOTO MOMEHTa pPAacCMaTPUBAEMOE MPECTYIJICHUE CUYUTAETCA OKOHYEHHBIM.
Heobxoaumo Taxke YCTaHOBUTH HAJTMYUE MPUYUHHOW CBSI3U MEXKIY NEHCTBHUSMU
(Oe3meiicTBMEM) BUHOBHOTO JIMIIA U CAMOYOUNUCTBOM WJIM MOKYIIEHUEM Ha HETO CO
CTOPOHBI XKEPTBHI. B cilyyae coBepiiieHHs] CaMOyOUIICTBAa B OTBET HA IIPaBOMEPHBIE
JEWCTBUS Jdla (HampuMmep, TMpU  Yrpo3e TMPHUBICUYEHUS K  YrOJOBHOU
OTBETCTBEHHOCTH, pPa300JiadyeHusi MPECTyMHOW JeATEeILHOCTH U Jp.), COCTaB
MPECTYIUICHUSI OTCYTCTBYET.

[IpencraBisieTcs, 4TO NPaBUIBHOM CIEAYET MPU3HATH NIEPBYIO TOUKY 3PEHUS.
[Ipu npsMoM ymbIciie AEHCTBUS JOBOJAIIEIO JO CaMOYyOHIICTBA MPEBPAILAIOTCS B
YMBIIUICHHOE JIMIIICHUE KU3HU MOTEPIEBIIETO, T. €. B youictso (ct. 105 YK P®D).
OTBETCTBEHHOCTh € 3a JOBEACHHE JI0 CaMOYOMHCTBAa IO HEOCTOPOXKHOCTH
ucKiIoyaeTcs B cuiy 4. 2 cr. 24 («/lessHue, COBEpIIEHHOE TOJBKO IO
HEOCTOPOKHOCTH, TPU3HAETCA MPECTYIUIEHWEM JIMIIb B clly4ae, KOrja »3TO
CIEIUAIBHO TIPEAYCMOTPEHO COOTBETCTBYIOIIEeH cTaTbet (OcoOeHHOM wYacTu

Hactosmiero Kongexca»).>

53Boposukos, B. B., Yronosnoe npaso. OcoGennas yacth: yuebuuk s By3os / B. B. Boposukos, A. A. Cmepos;
noJ penakiueid B. b. BopoBukoga. - 7-e¢ m3., nepepad. u mor. — M.: M3natensctBo FOpaiit, 2024. - 47 c. - TekcT:
3NeKTpoHHbI# // OOpa3oBarenpHas miatdopma IOpaiir [caiit]. - URL: https://www.urait.ru/bcode/536930/p.47.
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SAKJIIOYEHUE

[IpoBeneHHbIN aHAIN3 B BHITYCKHON KBAIM(UKAIIMOHHOW PabOThl TO3BOJISET
caenath cieayromue BbiBoAbl. B YromoBHom Konekce Poccuiickoit @eneparuu
BIIEPBBIE B HCTOPHUHU OTEUYECTBEHHOI'O YIOJIOBHOTO 3aKOHOAATEIbCTBA JACTCS
omnpenaeneHue noHsATus youiicrsa. Cornacxo 4. 105 YK P® yOuiictBom npusHaercs
YMBIIUIEHHOE MPUYMHEHUE CMEPTH JIPYroMy 4esioBeky. [IpuunHeHue cmepTu mo
HEOCTOPOKHOCTH oOpa3yeT mo YK P® camocTosATenbHBIN COCTaB MPECTYIUICHUS
(ct. 109 YK P®). CormacHo ct. 105 YK P® mnox yOuiicTBOM IOHUMAETCS
YMBIIUIEHHOE NPUYUHEHUE CMEPTU JPYTOMY YEIIOBEKY.

OO0bexkToM yOuicTBa clieyeT NPU3HATH T€ OOIIECTBEHHBIE OTHOIICHUH,
KOTOpbIE€ TapaHTUPYIOT HENPHUKOCHOBEHHOCTh KW3HU. Ilpu »3TOoM crour
MOJYEPKHYTh, YTO YTOJIOBHO-TIPABOBAas OXpaHa >KWU3HU BO3HUKAET C MOMEHTaA
Hayaja mporuecca ponos. [Ipekpanienne Tako OXpaHbl CTOUT CBSI3bIBATH UMEHHO C
MOMEHTOM Ouosiornueckon (pusnonorudeckoit) cmeptu. OOBEKTUBHAS CTOPOHA
yOHiicTBa COCTOUT U3 OOIIECTBEHHO OMACHOTO ACSHUS (BBIPaKEHHOTO JCHCTBUEM
uinn 6e37eiicTBueM), OOIECTBEHHO OMAcHOTO TOCHEACTBUS B BUJEC MPUYUHEHUS
CMEPTH IPYrOMY YEJIOBEKY, a TAK)KE MPUUMHHO-CIICICTBEHHOMN CBSI3U MEXY HUMU.

OOBeKTUBHASI CTOPOHA MPOCTOr0 YOUIMCTBA BBIPAXKAETCS B IPOTUBOIPABHOM
JIMIICHUH KU3HU (PYyroro) yenoBeka. KOHCTPYKTHBHBIM 3JIEMEHTOM O0BEKTUBHOM
CTOPOHBI YOMICTBA, MOJA KOTOPOM NOHMMAETCS COBOKYMHOCTb JEUCTBUI WM
Oe37eiicTBEe, BBIMOJIHEHUE KOTOPBIX TMPUBEIO K  OOIIECTBEHHOOIIACHOMY
pe3yabpTary. i npu3HaHUS COBEPUIEHHOT'O MPECTYMHOTO AESHHS OKOHYEHHBIM
HEO0OXOJMMO YCTaHOBHTH, KAK CAMO MPOTHUBOIIPABHOE JIEIHHUE, HEMOCPEICTBEHHO
IpU 3TOM HAIMPABJICHHOE HA JIMIIEHWE KOHKPETHON 4YeOBEUECKOW >KU3HU, TaK U
OTPEJETIEHHOE €r0 COLIMAIIbHO HEraTUBHOE MOCJEICTBHE — OMOJOTUYECKYIO0 CMEPTh
BIOJIHE KOHKPETHOTI'O YEJOBEKA, a TAKXKE W MPSAMYI0 NPUUYUHHYIO CBA3b MEXKIY
HUMH.

OObEeKTUBHAST CTOpOHA TO3BOJISIET YCTAaHOBUTH MPUCYTCTBUE COCTaBa

MPCCTYIUICHUA KaK HPHUANYCCKOIO OCHOBAHUA erJ’IOBHOfI oTBeTCTBEHHOCTU. Ha
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OCHOBAHMM TMPU3HAKOB OOBEKTUBHOM CTOPOHBI MPOU3BOJUTCA OrpaHUYCHHE
MPECTYIJICHUH U CXOIHBIX C HUMHU aJMUHUCTPATUBHBIX JEIMKTOB, IPaKIaHCKO-
PaBOBBIX M JUCUUIUIMHAPHBIX INpaBOHapylleHUil. PakylIbTaTUBHBIE MPU3HAKU
OOBEKTUBHOM CTOPOHBI YUUTHIBAIOTCS MPY HA3HAUYEHUU HaKa3aHUS.

[Tpu ananuze 0O bEKTUBHON CTOPOHBI YOUNCTBA HEOOXOIUMO YUUTHIBATH, YTO
neiicTBre WK 0e3eiCTBUE SBISIOTCS JUIIb BHEIIHUM MPU3HAKOM MPECTYIUICHUS.
OT0 OOBACHSETCS TEM, YTO €ro OOIIECTBEHHAss OMACHOCTh B KOHEYHOM CYETe
3aKJII0YAETCsl B MPUYMHEHUH Bpeaa — cMepTH norepnesuiero. Hacrymienue ee kak
NOCJIEACTBUE TMPECTYNHBIX JACUCTBUN SBISAETCA 00sA3aTENbHBIM IPU3HAKOM
O0OBEKTUBHOM CTOPOHBI YOUNCTBA.

OO0111eCTBEHHO OMACHOE JIEIHUE MPU MPOCTOM YOUKCTBE MOKET BBIPAXKATHCSA
Kak ¢opme IeCTBUM, Tak O0e31eCTBUS.

Cyb6nektom coctaBa yowuiictBa (cT. 105 YK P®) sBiusercs ¢uszuyeckoe
BMEHSIEMOE JIMIIO, JOCTUruiee Bo3pacta 14 jer, cyObeKT OTHOCUTCS K KaTeropuu
o0111€ero, a He CIIeNUaIbHOrO, TAK KaK MPU3HAK BO3pAcTa YCTAHOBJIECH MOJIOKEHUIMU
OOmeit yactu YronoBHoro kojaekca P®. C mo3unuii CyOBEKTHUBHOW CTOPOHBI
HA/JICKUT YCTaHABIMBATh YMBIIUIEHHYIO (POPMY BHUHBI, IPU 3TOM €€ BBIpAXKECHUE
MOET OBITh KaK B BHUJIE IIPSIMOTO, TaK U B BHJI€ KOCBEHHOTO YMbICJIa BUHOBHOT'O,
HaIpaBJIEHHOTO MMEHHO Ha JIMIIEHHUE KU3HU JIPYTroro YeJI0oBeKa.

OtrpannueHue yOMHCTB OT CMEXHBIX COCTAaBOB IPECTYIUIEHUN SIBISETCS
BaYKHOUM COCTaBIISAIONIECH MPU KBaTU(UKAIIMKU MOCATaTeIbCTBA Ha KU3Hb YEJIOBEKA.
Cnenyer ocoboe BHUMaHUE YACJSITh MPU3HAKAM OOBEKTUBHON CTOPOHBI
OpecTymieHuss  (YMBILUIGHHOE  MPUYMHEHHWE  CMEpPTH  JODKHO  OBITh
OOBEKTUBUPOBAHO BO BHE), YTO B NEPBYIO OuYepelb U OTIMYAET yOWUWCTBO OT
NPECTYIUIEHUH, CBA3aHHBIX ¢ cynuuoM norepnesmero (cr. 110, ct. 110.1 YK P®).
Kpome s3TOro, B mepBoM NpUOIMKEHUM TPYAHOCTH MTPU pa3rpaHUYCHUH CO
CMEXHBIMHM COCTaBaMH, 3a4aCTYyIO BbI3BAHHbBIE €IMHCTBOM OOBEKTA MOCATATEIHCTBA
1 00BEKTHBHOM CTOPOHBI YOUICTBO U MPECTYIUICHUN, TPETYCMOTPEHHBIX CT. 109 1
4. 4 ct. 111 YK P®, He natoT 4eTKMX OCHOBAHUM JjIsi BIOOpA TOTO WJIM WHOTO

cocCTaBa. OI[HaKO, T'JIaBHBIM KPpUTCPHCM pPa3rpaHUUYCHUA NAaHHBIX COCTABOB CTOUT
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MPU3HATH MCUXUYECKOE OTHOUIEHWE BHHOBHOTO K CMEpPTH CBOEH KepTBhl. [Ipu
yOMHCTBE — A3TO TOJBKO YMBINIUICHHAs (opMa BUHBI B BHJE IMPSMOro WIH
KOCBEHHOT'O YMBICJIA, TOTJ]a KaK BO BTOPOM CITydae — TOJILKO HEOCTOPOXKHAs hopMa
BUHBI B BUJE JICTKOMBICIHUS WU HEOPEKHOCTH IO OTHOIICHHUIO K HACTYIUICHHUIO
cMeptu. Pasrpannuenue npecTyrieHui, npeaycMoTpeHHbIX ¢T. 105 n 4. 4 ct. 111
YK P® noryctrmMo npu BBIBIEHUH PA3HULIBI KOCBEHHOTI'O YMBICIIA U JIETKOMBICITHS

IO OTHOIICHUIO K CMCPTH JKCPTBBI
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