PED®EPAT

Tema BeImyckHON KBanmudukanuonHoit paborel: Tema «OcobeHHOCTH
YTOJIOBHOM OTBETCTBEHHOCTH M HAKa3aHUs HECOBEPILIEHHOJIETHUX».

Llenp  BBIMYCKHOW  KBaNM(UKALMOHHOW  pabOTHI  3aKJIIOYaeTcs B
UCCJIEIOBAHUNA OCOOEHHOCTEW yroJOBHOW OTBETCTBEHHOCTH M  HaKa3aHUs
HECOBEPLICHHOJIETHUX.

JInst AOCTHKEHUS 3TOM LEIU IIOCTABIICHBI CIEAYIOIINE 3a1a4U:

—  HM3yunth HCTOPUKO-IIPABOBOM aCIEKT YIOJIOBHOM OTBETCTBEHHOCTHU
HECOBEPIICHHOJIETHHUX.

-~ PaccMoTpeTp NOHATHE  HECOBEPIIEHHOJNETHETO, a TAaKXKE  €ro
BO3pAaCTHbIC, IICUXOJIOTMUECKHE M COLHUAIbHBIE OCOOCHHOCTHM KaK CyObeKkTa
YTOJIOBHOTO IIPaBa.

- Jlatb  OOHIyl0  XapakTEPUCTUKY  YIOJOBHOM  OTBETCTBEHHOCTH
HECOBEPILICHHOJIETHHUX.

- IlpoanammsupoBaTh BHJIBI HaKa3aHWUH, IPUMEHSAEMBIX K
HECOBEPILIECHHOJIECTHHUM.

—~  BbIABUTH 0COOGHHOCTH Ha3HAYEHUS HAKA3aHWSI HECOBEPILIEHHOJIETHUM
Y aCIEKThl OCBOOOXKIEHHUS UX OT HaKa3aHUs.

OObexkTOM  HcClenoBaHUS  SBISIOTCS  OOLIECTBEHHbIE  OTHOUICHMS,
BO3HUKAIOIIME B CBA3M C IPUBICYEHUEM HECOBEPIICHHOJETHUX K YTOJOBHOU
OTBETCTBEHHOCTHU Y Ha3HAYEHMEM UM HaKa3aHMUs.

IIpenMerom mccienoBaHus BBICTYIIAIOT IPABOBBIE HOPMBI, PETYIMPYIOLINE
OCHOBaHMS, TOPSJOK UM OCOOCHHOCTH TPHUBICUYECHHUS HECOBEPIICHHONETHUX K
YTOJIOBHOM OTBETCTBEHHOCTH, Ha3HAYCHMSI HAKa3aHUS UM NPUMEHEHUS WHBIX MEp
YTOJIOBHO-TIPABOBOTO XapaKTepa.

PaGora cocTtour w3 BBeACHMUS, TpeX [IaB, 3aKIIOYEHUsS, CIHCKa

HCITIOJBb30BaHHBIX HCTOYHHNKOB U HpHJ’IO)I(GHHfI.



Bo BBeneHun oOycioBiI€Ha akTyaJbHOCTb BBIOPAHHOM TEMbI BBITYCKHOMN
KBaTM(UKAITMOHHON pa0boThl (OakamaBpcKoi pabOThI), ONMpeeaeHbI eI U 3a1a4n
BBIMMYCKHOM KBaJTU(UKAIIMOHHOMN paboThI (6akanaBpckoil paboThl).

B nepBor I71aBe paccMOTpeHa oOmast XapaKTEepUCTUKA
HECOBEPIICHHOJIETHETO, KaK CyObEKTa yroJOBHO- MPABOBBIX OTHOIICHUH.

Bo Bropoil mmaBe paccMOTpeHbl W MpPOaHATU3UPOBAHBI OCOOCHHOCTHU
YTrOJIOBHOW OTBETCTBEHHOCTH HECOBEPIIEHHOJIECTHUX.

B Tpetbeii T1maBe paccCMOTpPEHBI M TPOAHATU3UPOBAHBI OCOOCHHOCTH
HA3HAUYEHUs HAKa3aHUs U OCBOOOXKACHUSI OT HaKa3aHHsI HECOBEPIIEHHOJIETHUX.

Pa6ora cogepxut 99 crpanuil, 59 HCTOYHUKOB JTUTEPATYPHI.

[Ipy HamMcaHuW  BBITYCKHOM  KBaJU(UKAIMOHHOM  paboThl  ObUIH
UCIIOJIb30BaHbl CIEAYIOIINE METOAbI: CUHTE3, aHAJIU3 JIUTEPaTypbl 1 HOPMAaTUBHO-
IpaBOBO 0a3bl.

KitoueBble croBa: yrojgoBHash OTBETCTBEHHOCTh, HECOBEPIICHHOJIETHHE,
BO3pacT HECOBEPILEHHOJETHETO, MPECTYNHOCTh HECOBEPIICHHOJIETHUX, CTEICHb

0OIIIECTBEHHOM OIMACHOCTH, HA3HAUCHUE HaKa3aHMUS.
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BBE/IEHHE

AKTyallbHOCTh TeMbI uccienoBanus. Tema «OCOOEHHOCTH YroOJIOBHOM
OTBETCTBEHHOCTH W HaKa3aHUs HECOBEPILICHHOJETHUX» TMPEJCTaBISET COOOM
BOKHBIM aCMEKT JUIsi COBPEMEHHOIO OONIECTBAa, KOTOPBIM  3acioy:KHBaeT
MOBBIIIIEHHOTO BHUMAHUSI U U3YYEHUS, T.K. IPECTYIMHOCTHIO HECOBEPILICHHOJIETHUX
uMeeT OOJIBIIOE COIMAbHOE 3HAUYCHHUE.

Ba)XxHO MOHMMATh, YTO HECOBEPIICHHOJETHUE JIIOJU HAXOAATCS B CTaJHU
dbopMHUpOBaHUS CBOEH JUYHOCTU, TICUXOJIOTMUYECKHM HE TOTOBBI K TMPUHATHIO
B3POCIIBIX PEUICHUN U YacTO MOABEPratOTCS HETaTUBHOMY BO3AECHCTBHUIO BHEIIHHUX
¢dakrtopoB. I[losToMy BOMpPOC YroOJIOBHOM OTBETCTBEHHOCTH U  HAaKa3aHMS
HECOBEPUICHHOJIETHUX TpeOyeT 0c000ro Moaxoa U CreUaIbHbIX MEp.

[IpecTynmHOCTh HECOBEPIICHHOJETHUX — OJHA M3 OCTPBIX HIpodiIemM
COBpPEMEHHOro ooOmiecTBa. EerogHo MOApOCTKAMU COBEPLIAIOTCS  THICSYH
pasznuuHbIX npecTyrieHui. B 2022 roay 06110 BO30Yyk/1eHO 8573 yrojaoBHBIX JAeia
B OTHOIIICHUU HECOBEPIIEHHOJETHUX, a B 2023 rony — yxe 8757, HauOOJbIIYIO
00€CIOKOEHHOCTh BBI3BIBAET POCT YMCIIA TSHKKUX U 0CO00 TSHKKUX MPECTYIICHUH,
COBEPIIECHHBIX MOAPOCTKaMu — B 2023-M uX CTajao Ha TPETh OOJIbIIIE, YEM TOJIOM
panee.l 3a BoceMb MecdaueB 2024 roma mNpaBOOXpPaHUTEIBHBIMU OpraHaMH
pacciieIoBaHbl YTOJIOBHBIE JI€a B OTHOLIEHUH 13,5 ThIC. MOAPOCTKOB, KOJMYECTBO
0c000 TSHKKUX TMPECTYIUICHUN HECOBEPIICHHOICTHUX YBEMMUWIOCh Ha 22% 110
CpaBHEHMIO C aHATIOTUYHBIM nieproioM 2023 roya2.

Jlonst  «aeTckux» TmpecTyrieHud coctaBiasier 2,4% or oOiiero uwucia
HapyILIEHUH YroJIOBHOTO Kojiekca. JlJig cpaBHEHUSs: cpeu poccusiH crapiie 14 et
J0J1s1 moApocTKoB 14—17 net cocraBisier okono 12%. To ecTh cpeau moJapOCTKOB

MMPECTYIMHOCTDb HUKC, UEM CPCIU B3pOC.HBIX3.

10¢punmansHbIi caiit MBI PO. [OnexTponHsIi azipec} URL:
https://mBa.pd/reports/item/49477631/?ysclid=m5mh957inb696454141

2 Ha 22% B 2024 rogy yBETMYMIIOCH YUCIIO 0CO0O0 TSOKKHMX IPECTYIUICHHH, coBeplIeHHBIX noapoctkamu.//TACC
15.10.2024r. https://tass.ru/proisshestviya/22127791)TACC 15.10.2024r. https://tass.ru/proisshestviya/22127791)

8 Odpuumansuenii cait MBI P®. [Onextponnstii axpec} URL:
https://mBa.pd/reports/item/49477631/?ysclid=m5mh957inb696454141
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Yamie Bcero HECOBEPUICHHOJIETHUX CYIAT 3a TMPECTYIJIEHUS MPOTUB
coocTtBeHHOCTU. [louTn B moJioBHHE ciydaeB B mepBoM mosyroguu 2023  ropga
peub 1u1a o kpaxax. Ha Bropom mecte — yronsl: 11,1% ocyxnennsix. Ha Tpetrem
— rpabexu: 9,5%.

Ecnu cpaBHUTH € MNPECTYIUIEHUSAMH, KOTOPBIE COBEPIIAIOT B3pOCIBIE, TO
OKa)XXETCsl, 4YTO TOAPOCTKHM OTBETCTBEHHBI 3a 17% Bcex yronos, 12%
BBIMOTATENbCTB, 8% pa3doeB u 7% rpadexeit.

NurepecHo, 4To cpeau JeTedl HAMETWICS TPEHJ Ha TPYINIOBBIC
MPECTYIIEHUS: OKOJIO IMOJOBHHBI OCYKIEHHBIX MOAPOCTKOB HAPYIIAIOT 3aKOH HE B
OJINHOYKY.

HecoBepiieHHONETHUX B CHIIy BO3pacTa CyIsAT 00Jiee CHUCXOIUTENBHO:
ToNbKO 18% OT BCEX TaKMX OCYKJIECHHBIX CyJl IIPUTOBOPHII K PEATBHOMY CPOKY.
Jpyrue nosyduiiy yCcIoBHbIN cpok — 37%, obsi3atenbhbie paboThl — 17%, mTpad —
10%0°.

[lo crarucruke, HaubOonee pacnpocTpaHEHHON (OpMON MpecTymHOM
JEATEIIBHOCTH  CpPEAu  MOAPOCTKOB  SIBISIFOTCA  MPABOHAPYILIECHHUS  MPOTHUB
COOCTBEHHOCTH, BKJIIOYAs KpaxKu, I'paOeku U TOMNBITKM 3aBJIAJICHUS YYKUM
UMYIIEeCTBOM. JlaHHbBIE TIPEeCTYIIeHUsI cocTaBisoT nmodyTu 80% oT obiiero yncna
MPAaBOHAPYIIECHUM, COBEPIIAEMBIX HECOBEPIICHHOJETHUMHU. JTa TEHICHIUS, B
CBOIO OuY€pellb, YACTO CBSI3aHA C HEOJArOmoJydueM B CEMbSX, IJIE POJUTEIU HE
CIIOCOOHBI 00ECTICUNTh MaTepUaIbHbIE MOTPEOHOCTH CBOUX JIETEH.

Ha BTOPOM MecTe cpenu NPECTYIJICHUH, COBEPILIAEMBIX
HECOBEPILIEHHOJIETHUMH, HAXOATCA MPaBOHAPYIIEHUS POTUB KU3HU U 310POBbS,
KOTOpbI€ cOCTaBISIIOT ouTu 10% oT o0miero 4yucia npecTyrieHud. DTH JIesHus
BKJIIOYAIOT (DU3NYECKOE HACUIIME B OTHOILLIEHUU CBEPCTHUKOB, TAKUE KaK U30MEHUS
U apyrue GopMbl arpeccud. YBEJIWYEHHE YHUCIA MOJOOHBIX WHUUIACHTOB MOKET

OBITH CBSA3aHO C pa3’IM4HbIMHU COIOHUAJIbHBIMU (1)aKTOpaMI/I, BKJIIO4asa BJIMAHHC

4 OdunuanbHbIi caift MBJ Pd. [OnexTpoHHbIH azpec} URL:
https://mBr.pd/reports/item/49477631/?ysclid=m5mh957inb696454141
5 OdunuanbHbIi caift MBJ Pd. [OnexTpoHHbIH azpec} URL:

https://mBa.pd/reports/item/49477631/?ysclid=m5mh957inb696454141
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HEOJIaronoJy4yHo!l cpeAbl U HEJAOCTATOK aJIeKBaTHOTO KOHTPOJI CO CTOPOHBI
B3pOCIbIX.5

[lo maHHBIM MPOKYpaTypbl AJITaiCKOTO Kpasi, B TEUEHHE NEPBBIX JECIATH
mecsitieB 2024 roga HaOMIOAAaeTCs POCT 4YHCIA MPECTYIUICHUH, COBEPIIEHHBIX
HECOBEPILICHHOJIETHUMH, MO CPaBHEHHUIO C aHAJOTWYHBIM mepuonoMm 2023 rona.
OCHOBHYIO JOJIFO CPEIHM 3TUX MPABOHAPYLIEHUH COCTABJISAIOT IPECTYIUICHHS
NPOTUB COOCTBEHHOCTH, YTO YKa3bIBAET Ha MPOJOJDKAIONIYIOCS TEHACHIMIO K
BOBJICYEHUIO MOJPOCTKOB B KPUMUHAIIBHYIO JesTelIbHOCTh— 393 (449) 310 42,9 %
kpaxku — 276 (286), 5,9 % yrousl — 38 (52), 3,3 % rpabexu — 21 (16), 6,4 %
motienHnuecta — 41 (43); 11,6 % npectyruieHust IPOTUB KU3HU U 3I0POBBS — 75
(80); 17,9 % B chepe He3aKOHHOTO 000pOTa HAPKOTHKOB- 115 (69).

Ha momenT coBepmienust npectymienuid 105 HeCOBEPIICHHOJETHUX paHee
COBEpIIAJN TMPECTyIUIEHUd. 3a sHBaph — OKTI0pb 2024 TOoga B OTHOUICHUU
HECOBEPIIICHHOJETHUX coBepiieHo 1743 mpecryrmenuid, yto Ha 6,3 % Oomble,
yeM 3a aHaJoTWyHbIM mepuon mnpomnuioro roma (1640). KommuectBo
3apErUCTPUPOBAHHBIX MPECTYIUICHU MPOTUB IMOJOBOM HENPUKOCHOBEHHOCTH
HECOBEPUICHHOJIETHUX YyBEIWUWIOCh Ha 2,6 % — c¢ 232 ngo 238 ciyuaes.
[IpecTynneHusi, COBEPLIEHHBIE HECOBEPILICHHOJIETHUMHU WM C UX COYYacCTHEM,
ObLIM 3apuKcHUpoBaHbl B 64 MyHUIMIAJIBHBIX OOpa30BaHUSAX Kpas. YBEIUYECHHE
yyciia TPECTYIUICHUH JaHHOW Kareropun HaOmrogaeTcss B 32 TEpPUTOPHULX
peruoHa, B 4aCTHOCTH, B Topozie PyGiioBcke poct coctaBui 29,3 %.

[IpecTymienus, COBEpUIEHHBIE HECOBEPUICHHOJETHUMHA WM TP UX
COYYacTHH, 3apEeTUCTPUPOBAHBI B 64 MyHHUIIMIAIBHBIX 00pa3oBaHUSAX Kpas. PocT
(yBenmuyeHue) 4Yucia TMPECTYIJIEHUH JaHHOW KaTeropum oTMevaercs B 32
TEPPUTOPUSIX Kpasi, K mpumMepy B r. PyOnoscke Ha 29,3 % .

JIuno, coBeplIMBIIEE NPECTYIUIEHUE, IOJDKHO ITOHECTH OIpPENEIICHHBIE

HCTAaTUBHBIC II0CJICACTBUAI, yTOOBI OCO3HATh OCYKACHUC CBOUX I[efICTBHI;'I

6 OdunuanbHbIi caift MBJ Pd. [OnexTpoHHbIH azpec} URL:
https://mBa.pd/reports/item/49477631/?ysclid=m5mh957inb696454141
7 OdunuanbHbIi cair MPOKYPAaTYPEI Anraiickoro Kpas. https://chis-

tpc.gosuslugi.ru/netcat files/112/2458/Analiz_prestunosti.pdf
5
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OOLIECTBOM. OTH  TOCHEACTBUSA  MPOSBISIIOTCA B (opmMe  YroJIoBHOM
OTBETCTBEHHOCTH, KOTOpas pealiu3yercs pas3nyHbiMH crnocobamu. OpHako
YIOJIOBHAsA OTBETCTBEHHOCTbH JJISi HECOBEPIIEHHOJETHUX JIOJKHA IMPUMEHSITHCA
WHaye, YeM JJIsi B3POCIbIX. DTO O0YCIOBICHO (PU3UYECKOH, MCUXOIOTHUECKOU U
HPABCTBCHHOW HE3PEIIOCTHI0 TOAPOCTKOB. BakHO coOmromaTe OamaHCc MEXIy
WHTEpPECaMu TOTEPIICBIINX WU TIPaBaMH JCTEH, KOTOpPhIE HAXOIATCSA O] 0CO00i
3aIIMTOM TrocynapcrBa B COOTBETCTBMM ¢ HopMamu Konctutynuun PO wu
dbenepalbHBIMI 3aKOHAMH. 3aKOHOJATEh, IPUHUMAs COOTBETCTBYIOIINE HOPMBI,
MOJTYEPKHYJI HEOOXOAUMOCTh 3a00THI O JETAX B pPaMKax YroJIOBHO-TIPABOBBIX
OTHOIIEHUI U YCTAaHOBWJI B YTOJIOBHOM KOJEKCE Psii 0COOEHHOCTEH, Kacaroluxcs
YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX. OTH HOPMBI KacaroTCs
IPEXKJEe BCEro INEpeyHs BHUJOB HAKa3aHUs, U MAKCUMAJIbHBIX CPOKOB HX
Ha3HAYEHUs, TIOPSIIKA UX OTOBIBAHUS, © OCHOBAHUI OCBOOOXKIACHUS OT OTOBIBAaHUS
HAKa3aHUs C IPUMEHECHUEM HUHBIX MEP YTOJIOBHO-IIPABOBOTO XapakTepa.

OOBEKTOM  MCCIEOBAaHUSA  SIBJISIIOTCA ~ OOINECTBEHHBICE  OTHOIICHUS,
BO3HUKAIOIIME B CBS3M C MPUBJICYCHUEM HECOBEPLICHHOJIETHUX K YTOJOBHOMU
OTBETCTBEHHOCTM W HA3HAYEHUMEM WM HakaszaHus. l[Ipeagmerom wuccienoBanus
BBICTYNAIOT TMPABOBBIE HOPMBI, PETYJIUPYIONIME OCHOBAHUSA, TOPSAIOK U
O0COOEHHOCTH IIPUBJICYEHUSI HECOBEPIIEHHOJETHUX K YTOJIOBHOM
OTBETCTBEHHOCTH, HA3HAYEHUs] HAKA3aHUS U IPUMEHCHUS MHBIX MEpP YIOJIOBHO-
IIPABOBOIO XapaKTepa.

Ilens  BbIMyCKHOW  KBamu(UKAIMOHHOW  pabOTHI  3aK/IOYyaeTcs B
HCCIICIOBAaHUM OCOOCHHOCTEM  yroJOBHOM OTBETCTBEHHOCTH M  HaKazaHUs
HECOBEPIICHHOJETHUX. JlJIsI TOCTMKEHHSI 3TOW ILIEJIM IOCTaBIICHBI CIEAYIOLIUE
3a7a4u:

1. WM3yuuTb HCTOPUKO-TIPABOBOM AaCHEKT YTOJOBHOW OTBETCTBEHHOCTH
HECOBEPILIECHHOJIETHUX.

2. PaccMOTpeTh TOHSATHE HECOBEPIICHHOJETHEro, a TakkKe ero
BO3pACTHBIE, TICUXOJIOTMYECKUE W COLUAlIbHbIE OCOOCHHOCTHM KakK CyObekTa

YT'OJIOBHOTO IIpaBa.



3. Jlatb  oOuIyr0  XapakTEPUCTHKY  YIOJIOBHOM  OTBETCTBEHHOCTHU
HECOBEPILIECHHOJIETHUX.

4. Tlpoananu3upoBaTh BU/IbI HaKa3aHuM, MPUMEHSIEMBIX K
HECOBEPILICHHOJIETHUM.

5. BpisgBUTH OCOOCHHOCTH HAa3HAYECHUSI HAKa3aHUS HECOBEPIICHHOJIETHUM
M aCTMIEKTHI OCBOOOXKICHHSI KX OT HaKa3aHMS.

OMnupuyeckyro 0a3y HMCCIeOBaHUS COCTaBUIM TMOcTaHoOBieHus [lnenyma
BepxoHoro Cyna P®, maTepuaibl cyneOHON CTAaTUCTUKUA U CyACOHON MPAKTUKU
M0 KOHKPETHBIM YTOJOBHBIM JI€JlaM, UMEIOIIUECS B CBOOOJHOM JIOCTYyIE caiTax
CyZloB B ceTu IHTEpHET U B CLIPAaBOYHBIX [TPABOBBIX CUCTEMAX.

HopmatuBHo-nipaBoByto 0a3y ucciegoBanus coctaBisitoT Koncruryuus PO,
MEKIyHApPOJIHbIE TIPABOBBIE aKThl, a TAKXKE YTOJIOBHBIM KOJEKC M YTOJIOBHO-
npoueccyalibHbId Kogeke Poccuiickoit Denepanuy, YT0JI0BHO-HCIOJTHUTEIBHBIN
koqiekc Poccuiickoit @enepanuu (nanee — YUK P®D), OenepanbHblii 3akoH oT 24
utoHs 1999 r. Ne 120-®3 «O06 ocHOBax cUCTeMbl TPOPHIAKTUKNA O€3HAT30PHOCTH
W TPaBOHAPYIICHUN HECOBEPIICHHOJETHUX», W PAA JPYTMX HOPMATHUBHBIX
MIPaBOBBIX AKTOB.

Teopetnueckon OCHOBE HCCIIETOBAHUS BOITPOCOB YTOJIOBHOU
OTBETCTBEHHOCTH  HECOBEPILICHHOJIETHUX, HAa3HAYEHUs] UM HaKa3aHus U
MPUMEHEHUSI UHBIX MEP YTOJIOBHO-TIPABOBOTO XapaKTepa, a TakKe OCBOOOKIEHUS
JeTeid M TOAPOCTKOB OT YTrOJIOBHOM OTBETCTBEHHOCTH IOCBSIIIEHO MHOXKECTBO
pabot, BKJIIOYas MOHOrpaduu, auccepranuu U ydeOHble mocoous. K uyumciy
3HAYUMBIX TPYJIOB OTHOCATCS:

I'. C. Ilpanko u JI. Y. ynera: "Uctopus pa3BUTHS 3aKOHOAATEILCTBA 00
YTOJIOBHOW OTBETCTBEHHOCTU U HaKa3aHUU HECOBEpIlIeHHONEeTHUX B Poccun".

M. C. ®apadonoBa: "OCOOEHHOCTH YrOJOBHOHW OTBETCTBEHHOCTHU
HECOBEPILICHHOJIETHUX "

Cnenyer ormeruts Tpyasl E.FO. benosa, B.b. boposukos, T.P. Banuynus,
N.A. Bnacosa, B.I. I'nankux, A.M. Kacesinosa, E.B. Mensenes, B.B. Cepukos,

10.3. IlaBnoBuu, B.M. IlomnsikoB, H.E. KonecnukoBa u ap. OgHako He Bce



npoOJIeMHBIE  ACMEKThl YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOJETHUX
MOJTYYHJIN JOJDKHOE OCBEILICHHE B ATHX paboTax, a MOoToMYy TpeOyIOT MpOBEACHUS
JIBHEUIINX UCCIICIOBAHUM.

Onnako He Bce MNpOOJEMHBIE AacCHeKThl YTOJOBHOHW OTBETCTBEHHOCTH
HECOBEPIIICHHOJETHUX MOJYYHJIH JTIOJXKHOE OCBEILICHHE B ATUX paboTax, a MOTOMY
TpeOYIOT MPOBEACHUS JATBHEUIIINX MUCCIICTIOBAHUN.

MeTo10JIOrMYecKOoil OCHOBOM MCCIIEIOBAHUA SBWUJIMCh HAy4HbIE W YaCTHBIC
METO/IbI TMIO3HAHUS, CPEIU KOTOPHIX UCTOPUYECKUHN, aHATUTUYECKUN, JIOTUYECKU,
CHUCTEeMHBINH, (hOpMaTbHO-IOPUINIYECKHUM, (HYHKIIMOHATBLHO-CTPYKTYPHBIH METOBI,
METOAbl aHAIW3a, CHUHTE3a, HWHAYKIWW, aHajgoruud. KMcropudeckuii MeToj
MPUMEHSJICS TIPU  HU3YYECHUM HCTOPUM DPA3BUTHS HMHCTUTYTAa YTrOJOBHOU
OTBETCTBEHHOCTH HECOBEPIICHHOJECTHUX. AHAUIMTUYECKUNA METOJ MO3BOJIMII
BBISIBUTH TOHSTHUE HECOBEPIICHHOJIETHEIO KaK CyObheKTa B yroJOBHOM IMpaBe, a
TaKke colepKaHue U (PopMbl peann3alui UX YTOJOBHOM OTBETCTBEHHOCTH. C
MOMOIIBI0 METOJIOB aHajdu3a, CHHTE3a, WHAYKIMA OOOOIIEHb MaTepHabl
cyneOHou MIPaKTUKH, BBISIBJICH pan ONPEAECIEHHBIX npoOaeM
MPABONPUMEHUTEIILHOTO Xapakrepa. D opMaTbHO-IOPUINIECCKUN METOJ
WCMOJIb30BaH NPU M3YYCHUH W TOJIKOBAHUM HOPMATHUBHBIX ITPABOBBIX AKTOB.
[locpenctBOM JIOTMYECKOTO METOJAa M METOJAa AaHAJOTUM BBIPAOOTAH psf
MPEIOKEHUM M0 COBEPIICHCTBOBAHUIO YIOJIOBHOTO 3aKOHOAaTeNbcTBa Poccuu B
YaCTH PETYJIUPOBAHUS YTOJOBHOW OTBETCTBEHHOCTH HECOBEPIIIEHHOJIETHHX.
Brimycknas kBanudukanmonHas padoTa COCTOWT U3 BBEACHUS, TPEX IJaB,

3aKIIFOUCHUA U CIIMCKA UCIIOJIb30BAHHBIX HCTOYHUKOB U JIMTCPATYPHI.



1.OBIHASA XAPAKTEPUCTUKA HECOBEPIIEHHOJIETHEI'O, KAK
CYBBEKTA YT'OJIOBHO-ITPABOBBIX OTHOIIEHUIM

1.1 VYronoBHass OTBETCTBEHHOCTh M HaKa3aHUE HCCOBCPIICHHOJICTHUX

HMCTOPUKO- TPABOBOM aCIIEKT

Wcropust pa3BUTHS YTOJOBHOTO 3aKOHOJATEIhCTBA 00 OTBETCTBEHHOCTH
HECOBEPILICHHOJETHUX B Poccum [IeMOHCTpUpYET pa3sHoOOpa3ue MOAXOA0B K
BOIIPOCY BO3pacTa MPUBJICYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH U HAKA3aHMIO IS
HECOBEPIICHHOJETHUX MpaBoHapymuTeneid. Ha paHHuUX »JTamax, Takux Kak B
«Pycckon IlpaBne», IIckoBckorr 1 HOBropoJckoi CyIHBIX rpaMOTax, a TaKXKe B
Cynebnuke 1550 ronma, 3TOT BONPOC HE HMENI YETKOIO pa3pelieHus, MU
YIOMHHAHUH O BO3pAacT€ MPUBICYEHUS K YrOJOBHOM OTBETCTBEHHOCTH HE
BCTpEYaeTcsl.

B Cob6opuom VYnoxenuu 1649 roma OTCYTCTBYIOT HOPMBI, KacaroIIUECs
BO3pacTa MPUBJICYEHUS K YrOJIOBHOM OTBETCTBEHHOCTH. OmHako B 1669 rony, B
HoBoyka3HbBIX CTaThAX O TaTEOHBIX, Pa30OMHBIX U YOUNHCTBEHHBIX JIelIax, KOTOPbIE
BHecnu u3MeHeHus: B CoOopHoe VYioxeHue, BIEpBblE YIIOMUHAETCA BO3PACTHOE
OTPAHUYEHUE HA MPUBJICYECHHE K YTOJOBHOW OTBETCTBEHHOCTH. B crathsix 79 u
108 »THX yKa30B YCTAaHABIMBAETCS, YTO HECOBEPIICHHOJETHHE MOTYT OBITh
MPUBJICYEHBl K OTBETCTBEHHOCTHU, YTO CTAJO BAXKHBIM IIaroM B pPa3BUTUU
YTOJIOBHOIO 3aKOHOAATENIbCTBA POCCHMM B OTHOLIEHWH JETEH U MOAPOCTKOB: «A
OyZeT KTO KOro yObET C YMBIIUICHHUS, U CHIIIETCS MPO TO JOMpPsiMa, YTO OH YOI
€ro C YMBIIUIEHUS; U TAaKOro YOMIIly caMOro Ka3HUTh CMEpPThbIO. — A B TPaJICKUX
3aKOHaxX HAMUCaHO: TBOPSAH YOHMIICTBO BOJICIO KOETo JH00O alle ecTb BO3pacTa,
MEYOM MYKY Jia MpUUMET. Jla B rpaickux ke 3aKOHaX HalMcaHo: alle CeIbMU JIET
OTPOK, UJIM OeCHbI yObEeT KOro, He MOBUMHEH ecTh cMepTu»é. B cratbe ykazaHo,

4YTO JIMIla MJIaAalic 7 €T He IoaJIcxar erHOBHOI;'I OTBCTCTBCHHOCTH, OAHAKO 3TO

8 HoBoyka3sHble CTaThH O TaTeOHBIX, pa300WHBIX U YOUICTBEHHBIX Aenax ot 22 sHBaps 1669 r. // JIIC «Cucrema
T'APAHT»: TAPAHT-Maxkcumym. Bes Pocenst / HITIT «CAPAHT-CEPBUC-YHUBEPCUTET» [DnekTpoHHBIH
pecypc] https://base.garant.ru/57791500/b5dae26bebf2908c0e8dd3b8a66868fe/?ysclid=m45Ivt65cy34688476
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MpaBUJIO KacaeTcsl TOJNbKO YOMHCTBaA; JUIsl JIPYTUX MPECTYIUIEHWH BO3PacTHOMN
nopor He ycraHoBieH. Bo Bpems npapnenus Iletpa I B 1715 roxy Obln u3gan
ApTUKY1 BOMHCKUW, B KOTOpPOM B cTatbe 195 ObL1 ompeneneH MHUHUMAaIbHBIN
MOPOT MPHUBJICUYECHHS] K YTOJOBHOW OTBETCTBEHHOCTH 3a BOPOBCTBO. YKa3aHO, 4TO
HaKa3aHWE 3a BOPOBCTBO MOXKET OBITb CMSTYEHO WJIM OTMEHEHO, €Cliu
IIPECTYIUIEHUE COBEPIIEHO W3 KpAaWHEHd HYXKIbl WA €CIU IPaBOHAPYILIUTEIb
ABJISIETCA MJIQJEHIEM. B 3TOM ciiydae OTBETCTBEHHOCTh IEPEKIAAbIBACTCA Ha
ponuTenei, KOTopble MOTYT OBITh Haka3zaHbl Jiozamu. B "KpaTtkom m3oOpakenun
npoiiecca uiau cyaeOHbIx Tsx0" 1715 roma roBopuTcs O TOM, YTO MJIQJICHIIBI U
auna mutaame 15 jmet He MOryT OBITh CBHIIETENSIMU, YTO TaKXKe 3aTpyIHSET
ONpPEAECICHUE TOYHOIO BO3pacTta kKareropuw ''muanesHen'. 3a HMCKIOYECHUEM
BOPOBCTBA, HECOBEPIICHHOJETHUE MOTJIA IIPUBJIEKATBCA K OTBETCTBEHHOCTHU
HapaBHEe co B3pocibiMu. Jlumb B 1744 romy Obul u3gan Cenarckuii ykaz "O
HAKa3aHUU TNPECTYIHUKOB MAaJOJETHUX', KOTOPBIM CTall OTBETOM Ha YOHMIICTBO
NBYX neteil kpecThsiHkor [IpackoBbeit @enopoBoil 1 0003HaYUI HEOOXOIUMOCTD
CIEHHAIBHOTO ITOAXO0Ja K YIOJIOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJECTHHX.
Taxk, ObLJIO OIPENENIEHO, YTO «MAJOJETHUX KaK MYKCKOTO , TaK U KEHCKOTO ToJia
CUUTATh TAKUX, KOUM OT POXKIACHHS euie 12 JIeT He MCHIOJHWIOCHh, U B TaKOBBIC
JeTa, €XeJld KTO 3a CMEpPTHOE YOMMHCTBO, WJIM 3a JpYrue TAr4ailive BUHBI
MOJIJIeXkKAaTh OY/IET MBITKE U CMEPTHOM Ka3HH, WJIM HaKa3aHUIO KHYTOM, TAKOBBIX 10
MOJJIMHHOMY CBUJIETEJILCTBY JIET WX W YYMHEHHBIX MMHU BHUH, OT MBITKH H
CMEPTHOM Ka3HM W OT HaKa3aHUs KHYTOM OCBOOOXIaTh...»?. Takum oOpazom,
MaJIOJIETHUMHU MPHU3HABAINCH JIMIA Miafduie 12 jeT, 1 Haka3aHue JJs TaKUX JIUI
3aKJIIOYAJIOCh B OTIIPABKE B MOHACTBIPh HA CPOK 110 7 JieT. B manpHEWIIEM JaHHOE
IIOJIOKEHUE H3MEHAIOCh HECKOIbKO pa3. B mepuon mnpasinenus Exarepunsi 11
BO3pAaCT YrOJIOBHOW OTBETCTBEHHOCTH Obul CcHWKeH jgo 10 ;er, a
COBEPUIEHHOJIETUE HACTynauo B 17 jer. DTO M3MEHEHHE OTPa)XKaeT BOJIFOLIHIO

IIoaAxXo40B K erJIOBHOﬁ OTBCTCTBCHHOCTH HCCOBCPIHICHHOJICTHHUX B Poccumn.

9 [TonHoe coOpanue 3akoHoB Poccuiickoii umnepun Tom 12. Ne 8996. Cankr-IlerepOypr, 1830. // DnexTponHas

6ubmuoreka ['ocynapcTBeHHON yOIMYHOM HcTOpUYecKoi Onbmuoreku Poccum [DneKTpOHHEIN pecypc].
URL :http://elib.shpl.ru/ru/nodes/190-t-12—-1744-1748-1830#mode/inspect/page/964/zoom/
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Hanpumep, B 1715 rony ApTHKYJ BOMHCKHHI YK€ yCTaHABIMBAJI MUHHUMAJIbHbBIN
BO3PACT NPUBJICYEHUS K OTBETCTBEHHOCTH 3a BOPOBCTBO, UTO YKAa3bIBaJO Ha
MOCTETICHHOE TPU3HAHWE HEOOXOAMMOCTH y4eTa Bo3pacTa npaBoHapymuTeneit. C
TEUEHHEM BPEMEHHM 3aKOHOJATENIbCTBO MIPOJOJHKAIO aJalTUPOBATHCS, BBOJISA
HOBBIC HOPMBI U YTOYHSSI BO3PACTHBIE TPAHUILIbI, YTO MOJAYEPKUBAIIO BaXKHOCTh
3aIATHI TTPaB HECOBEPIIICHHOJETHUX U HEOOXOUMOCTh MMPUMEHEHHSI K HUM 0oJiee
T'YMaHHBIX M€p.

AHanu3upysi 3aKOHOJATENIBCTBO 3a Mepuoj noutu B croietue ¢ CobopHOro
Vnoxenuss 1649 roma no CeHaTcKUX yKa30B, MOXKHO CJ€JlaTh BBIBOJ, 4YTO,
HECMOTpsSI Ha CYpPOBOCTh 3aKOHOB, HAOJIOMAETCS TEHACHIMS K TyMaHHU3aIUu.
3aKOHOJATEIHLCTBO CTAaBWIO IEJBI0 HE TOJBKO HaKa3aHWE, HO M BOCHUTAHUE U
WCIIPABIICHUE HECOBEPUICHHONETHUX npaBoHapymurteneil. Ilo muenuto I'. C.
[Ipanko, maHHas 3BOJIIOLMS 3aKOHOAATEIBCTBA OTPAXaeT PaCTyIIee NMOHUMAaHHUE
BakHOCTH rehabilitative moaxo10B K HECOBEPIIEHHOJIETHUM, UYTO CTajJO0 OCHOBOM
JUISL TallbHEUIuX pedopM B yrojaoBHOM IpaBe. DTO HM3MEHEHUE B MOAXOJAE K
YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIECHHOJETHUX CTAJI0 BAXKHBIM IIaroM K
O0onee TYMaHHOMY OOpAIllEHUIO C JTOW KaTeropuel MpaBOHAPYIIUTENCH, YTO
MOAYEPKUBACT 3HAYUMOCTh BOCITUTATEIIbHBIX MEP HapsIy C HaKa3aHUsIMU. Takum
0o0pa3oM, MOXHO YTBEPKJaTh, YTO B POCCHUICKOM YTrOJOBHOM 3aKOHOJIaTEJIbCTBE
HaOMIOMAaeTCsl  TMepexoJ] OT JKECTKUX  PEeNpEecCMBHBIX Mep K  Oomee
cOaTaHCUPOBAHHOMY TOXO/y, YUYUTHIBAIOIIEMY BO3PACTHBIE U MCUXOJIOTUYECKUE
0COOCHHOCTH HECOBEpIIECHHONETHUX . VIIOKeHHEe O HAaKa3aHUAX YrOJNOBHBIX U
UCIpaBUTENBHBIX OT 15 Masa 1845 roxa pa3znenuino nmoagpoOCTKOBBINA BO3pacT Ha TPU
KaTeropuu: Aetu 10 7 aet, ot 7 1o 14 ner u ot 14 1o 21 roga. B atomMm nokymente
OTMEYaJIOCh, YTO HAKa3aHUSI HE MPUMEHAIOTCA K AeTsiM oT 7 no 10 jmer u3-3a ux
MaJIOJIETHETO Bo3pacta. Ecmu ManojieTHMH COBEpIIAl  MPECTYIUIEHUE, €ro
CJIEIOBAJIO «IE€pe/laBaTh MOJI OTBETCTBEHHBIM HA30p POAUTENSAM WJIU JIMIIAM, UX

sameHstomuM»  (ctatbs 100 VYnoxenus). B manbHeiimeM OBITH  TPUHSITHI

10 Canaxos, 3. b. cropust pa3BuTHsI YTOJOBHOTO 3aKOHOJIATENBECTBA 00 OTBETCTBEHHOCTH HECOBEPIICHHOJIETHHX /
3. b. Canaxos. Tekcr: HenocpeacTBeHHbIH // Monozoit yuensrit. — 2022. — Ne 52 (447). — C. 285-288. — URL:
https://moluch.ru/archive/447/98297
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HECKOJIBKO 3aKOHOB, KOTOPBIE YCOBEPIICHCTBOBAJIM HWHCTUTYT YTOJIOBHOU
OTBETCTBEHHOCTH HECOBEpUICHHOJIETHUX. B dacTHOCTH, OBUIM  YYpPEKIEHBI
UCITPaBUTEIIbHBIC MPUIOTHI IS HPaBCTBEHHOI'O VCIIPaBJICHUS
HECOBEPILICHHOJIETHUX MPABOHAPYIIUTENEH W BBEACHBI MeEpbl MNPOMUIAKTUKU
0€3Ha30pHOCTH U IPABOHAPYIICHUI CPEIU MOJIOACKH. DTH U3MEHEHUS OTPAXKaIU
CTPEMJICHHE 3aKOHOJATEIbCTBA K TyMaHU3allUM IMOAXOAOB B OTHOUIEHUH
HECOBEPIICHHOJETHUX NPAaBOHAPYIIUTENIEH U aKIEHT Ha BOCHUTATEIbHBIX MEpPax
BMECTO CTPOrMX Haka3zaHuil. Takum oOpasom, Ynoxenue 1845 roma crano
BOXHBIM IIarOM B  Pa3BUTUM YrOJIOBHOIO  3aKOHoOJareiabcTBa Poccuw,
ycTaHaBiuBasg  0Oojee  IMPOrPECCMBHbIE  HOPMBI IO  OTHOLIEHUIO K
HECOBEPILICHHOJIETHUM M 3aKJIaJbpIBasi OCHOBBI I JajdbHEHIINX pedopM B 3TOU
oomactu. B 1897 romy 3akoHom «OO6 wu3mMeHeHun @opMm u  0OpsIOB
CYJOIIPOM3BOJICTBA MO J€JdaM MAJIOJIETHUX M HECOBEPIICHHOJETHUX)» BBEICHBI
MEpbl MPECeYeHUs] I HECOBEPLICHHOJETHUX — OTBETCTBEHHBIM HAA30p,
3aKJIFOYEHUE B OTIEICHUE IIPU HMCIPABUTEIBHBIX KOJOHMSX, Y4aCTHE 3aKOHHBIX
NpEeACTaBUTENICd W 3allUTHUKA, M, HAKOHEl, «O0co00e MPOU3BOACTBO O
pa3yMeHun», TO €CTb C 3TOr0 MOMEHTa y HECOBEPUICHHOJETHUX BBIACHSIIACH
CTeNeHb YMCTBEHHOTO pa3Butus. Kpome toro, anga nuu, muaame 17 ner, Obuin
OTMEHEHBI CMEPTHAs Ka3Hb, KaTopra, cchlikall (ctates 146).B 1opeBOMIONMOHHEII
nepuol B Poccun NEMCTBUTENBHO MPUHUMAIUCh HOPMATHBHO-TIPABOBBIE AKTHI,
00€eCleynBaONINe MOBBIIICHHYIO HOPUANYECKYIO 3alllUTy HECOBEPIIEHHOJETHHX
[0 CPAaBHEHUIO CO B3pOCHbIMHU. BakHbIM 11arom crano oTkpeite B 1910 rogy B
Cankrt-IlerepOypre nmepBoro B POCCHHCKOM HMCTOpUM Cylda II0 JejiaMm
HECOBEPILIEHHOJIETHUX, I/Ie MUPOBOM CYyZibsl pacCMAaTpPUBAJI JIejia O MPECTYIICHUSX,
COBEPILIEHHBIX HECOBEPIICHHOJIETHUMH, M MPECTYIUICHUSIX MPOTUB  HHX.
Crnenyromuii 3Tan pa3BUTUS YTOJOBHOTO 3aKOHOJATEIBCTBA 00 OTBETCTBEHHOCTH
HECOBEPILCHHOJETHUX Hauajcs mnocie pepoitouud. B 1918 romy Obul mpuHST

Hexkper CHK PC®CP «O komuccusix ajii HECOBEPIICHHOJIETHUX)», COIJIACHO

11 Cr. 146 VYnoxeHuss O Haka3aHHMSAX YTOJIOBHBIX M HCIIPaBUTENbHBIX 1845 r. [Onekrponnsiii aapec] URL:
https://nnov.hse.ru/ba/law/igpr/ulonakaz1845?ysclid=m5m;j3Ifeqm444152866
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KOTOpPOMY HaKa3aHUE€ B BUJE TIOPbMBI ISl MAJIOJIETHUX OBLJIO OTMEHEHO, a Cybl
JUTsl HECOBEPIIEHHOJIETHUX YIpa3JAHEeHbl. BMecTo HUX ObUIM CO3/1aHbl KOMHUCCUU
Mo JiejiaM HECOBEPIUICHHOJETHUX, HAXOIMBIIMECA MOJ KoHTpojieM Hapomnoro
KOMHCcapuaTa OOIIECTBEHHOTO MPU3PEHUS U COCTOSIBIIME W3 MpeCTaBUTENEH
TpeX BEAOMCTB: OOIIECTBEHHOTO MPU3PEHUS, HAPOJHOIO MPOCBEIICHUS U
foctunin. O0sA3aTeTbHBIM WIEHOM KOMHUCCHH JTOJDKEH OB ObITh Bpad. Komuccuu
UMEIU  TOJHOMOYHUS OCBOOOXKJATh HECOBEPIICHHOJETHUX OT  YrOJIOBHOM
OTBETCTBEHHOCTH WJIM HANpaBIATh UX B CHEHUalIbHBIE yupexaeHus. OCHOBHOM
3a/1a4eil ITUX KOMUCCHI CTaJl0 UCIIPABIICHUE U BOCIIUTAHUE HECOBEPIICHHOJIETHUX
MPABOHAPYIIUTENEH, YTO OTPaXXaJl0 CTPEMJICHHE TOCYIapCTBa K TyMaHW3alUU
MOAXOJI0B B OTHOIIEHUU MOJIOJICKU. Takum 00pa3zoM, HECMOTPsI Ha OTMEHY CYI0B
JUTSI HECOBEPILIEHHOJIETHUX, CO3/JaHHBIE KOMUCCUU TIPOJOJIKAIN pabOTy MO 3alluTe
paB M HMHTEPECOB JETEW, MOJYEPKUBAsT BAKHOCTh BOCIHUTATEIBHBIX MEpP B

YTOJIOBHOM MOJUTUKE TOTO BPEMEHH.

Cornacno nonoxenusm Jlekpera CHK PCOCP ot 14 auBaps 1918 rona,
KOMHCCUHU TIO JieJlaM HECOBEPIIEHHOJETHUX JOJKHBI ObLUTHM TIEpecMaTpuBaTh BCE
Jiefa, KOTOphle OBUIM OKOHYEHBI B CyAdax C penieHueM o0 OCYyXIEHUU
HECOBEPIIICHHOJETHET0. JTO MOJYEPKUBATIO BAXHOCTh OOECleueHus TMpaB U
MHTEPECOB HECOBEPIICHHOJETHUX B YCIOBHUSX HOBOM COLUMAIBHON MOJUTUKH. B
nanbHeiimeM — ObUla  BO3BpalleHa — cyaeOHas — ¢opma  3allMThl  [paB
HECOBEPILIEHHOJIETHUX c MIPUHATHEM Hekpera «O cyne HaJl
HECOBEPILICHHOJETHUMMU». OJTOT JOKYMEHT TNpeAycMaTpuBal mepeaady el
HECOBEPILIECHHOJETHUX B Bo3pacTe oT 14 no 18 jer B mpou3BOJICTBO HAPOAHOTO
Cylla, €Clii KOMHUCCUS MNPHUXOJujia K BBIBOJY O HEBO3MOXXHOCTH MPUMEHEHHUS
MEIMKO-TIEarOTUYECKUX MEP K MPAaBOHAPYIIUTEN0. YT0JI0BHBIN KoAgekc PCDCP
1922 roga cHU3MI BO3paCT, IPU KOTOPOM Jiejla HAaXOAWJIUCh B BEJICHUU KOMUCCHUH,
no 16 ;er, a nena HECOBEPIICHHOJIETHUX B Bo3pacte oT 16 mo 18 mer cranm
paccMaTpuBaTh HApPOJHBIE CYAbl. OTH H3MEHEHHUS OTpaKalld CTPEMJICHUE
rocyaapcTBa K 0osiee TYMaHHOMY TOJXOJy B OTHOIIEHWU HECOBEPIIEHHOJIETHUX

MpaBOHApYIIUTENIECH, o0ecreunBas UM 3alllUTY U BO3MOXKHOCTh HCHPABJICHUS
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yepe3 BocnMTaTenbHble Mepbl'2, B 1926 roay VYronosselii kogexc PCOCP
YCTAaHOBWJI MUHUMAJbHBIM BO3pAcT, ¢ KOTOPOTO JUIA MOIJVIM TPUBJIEKATHCA K
YTOJIOBHOM OTBETCTBEHHOCTH — ¢ 14 siet. JIuma B Bo3pacte ot 14 no 16 netr Mmorim
MOJIBEPraThCs HaKa3aHUSIM TOJBKO B Cllydae, €CJIM Ha 3TOM HacTamBajla KOMHUCCHS
[0 JeJaM HECOBEPUICHHOJETHUX. B janpHeWmieM BO3pacT IIPUBJIICYEHHUS K
YrOJIOBHOM OTBETCTBEHHOCTH ObLIT MOBBIIIEH 10 16 neT, ogHako B nepuoxa ¢ 1935
o 1958 ronapl oH ObUT CHUKEH 710 12 5ieT. B 3TOT nepuoa K HECOBEPIICHHOJICTHUM
MOTJIM TNPUMEHATBCS BCE MEpPbl HAKA3aHHs, & MEPbl MEIHUKO-TIEIarornyecKoro
XapakTepa ObUIM OTMEHEHbI. Takum 00pa3zoMm, 3aKOHOJATENBCTBO TOTO BPEMEHH
MpeTepriesio 3HAYUTENbHbIE W3MEHEHHUs, OTpakas KoyieOaHHS B TMOAXOAaX K
YTOJOBHOM OTBETCTBEHHOCTHM HECOBEPIICHHOJETHUX. BBeneHue MeauimHCKOIro
OCBUJIETEIIbCTBOBAHUA [JIsl YCTAHOBJIEHUS BO3pacTa HECOBEPIIEHHOJIETHUX CTAJIO
BAXKHBIM IIIarOM B O0OECHEYEHHH TMPABOCYIHs M CIPABEIJIMBOIO IMOAXOJA K
IPaBOHAPYIIMTENSAM JTOH Kareropun'®, BBeleHHBIE IOJIOXKEHHS O MPUBJICYCHHUU
HECOBEPIIICHHOJIETHUX K  YIOJIOBHOM  OTBETCTBEHHOCTHM  OTYACTH  OBLIU
OOyCJIOBJIEHBI PACTYIIMM YPOBHEM MPECTYIMHOCTH CPEIU MOJOJEKH M BOCHHBIM
BpemMeHeM. B 1958 romy cHoBa ObUI yCTaHOBJIEH BO3pacT NPHUBICUYCHHS K
YTOJOBHOM OTBETCTBEHHOCTH C¢ 16 jer. B 1960 romy Obul NPUHAT HOBBIU
Yronosueii kogekc PCDOCP, kotopelii npexycMaTpruBal HOPMY, TO3BOJISIOUIYIO
MPUBJIEKaTh K OTBETCTBEHHOCTU JIMIl, JOCTUTIIMX 3TOro Bo3pacra. CoriiacHO
ATOMY  KOJIEKCY, MHUHUMAQJIbHBIM  BO3pacT TNPUBJICYEHUS K  YTOJOBHOM
OTBETCTBEHHOCTH MOBBbICHIICS ¢ 12 no 14-16 ner. B nmepuon ¢ 1935 no 1958 roa
JeHCTBOBaN 0oJiee KECTKUW PEXKHUM, TPH KOTOPOM BO3PACT MPHUBICYEHUS K
OTBETCTBEHHOCTH OBbLI CHUXKEH 10 12 JleT, U K HECOBEpPUICHHOJETHUM MOTIJIH
MPUMEHSTHCA BCE MEphl HAaKa3aHMsl, BKIIOYAsl CaMble CTPOrvMe. JTU U3MEHEHUS B

3aKOHOJATCIIbCTBC OTpaXalil CTPEMIICHHUC TOCyAapCTBa aAallTUPOBATLCA K

12 Tekpet «O cyae HaZ HECOBEPIICHHOJICTHUMHU: 3aMETKH M MOMPABKH K MPOCSKTY AeKkpeTa» Jlata co3manus: 4 mapra
1920, ony61.: 1933. Ucrounuk: Jlenun, B. 1. IlonHoe coOpanue counHeHnid. — 5-¢ m31. — M.: [lomuruzaar, 1974.
— T. 40. {exabpb 1919 — anpens 1920. — C. 194. https://ru.wikisource.org/wiki/

13 TTocranosienne BIIMK u CHK PC®CP ot 25 nHosi0pst 1935 roma cratest 12 YromoBHoro konekca PCOCP.
[Dnexrponnsiit aapec JURL:https://ru.wikipedia.org/wiki/
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MCHAIOIMUMCA COIMUAIbHBIM YCIIOBHUAM U oOecneunBaTh OoJce B(IJCI)CKTI/IBHBIC MCPEI

IMPOTUB MPECTYITHOCTH CPCAN HCCOBCPIUICHHOJICTHUX.

B cootBercTBUM ¢ YrosnoBHBIM KojgekcoM PCOCP 1960 rona, cyobekToM
MPECTYIUICHUS SIBISIIOCH JIMIIO, IOCTUTIIIEE BO3pacTa 16 JeT, 0OIHAKO 32 HEKOTOPbIE
MPECTYIJICHUSI OTBETCTBEHHOCTh MOTJIa HacTymnath yxke ¢ 14 jet (ctathsa 10 YK
PC®OCP). YronoBHbIH MIPOIIECC B OTHOIIEHUN HECOBEPILICHHOJIETHUX OBLI BbIJICICH
B OT/EJIbHYIO TJIaBy B YTo0JIOBHO-TIpoueccyaibHOM Kojekce PCOCP 1960 rona,
YTO IIO3BOJIMJIO BBECTH 3alllUTHUKA U 3aKOHHOTO TIPEACTAaBUTEINS, a TaKkKe
paclIupuTh MPEIMET JOKa3blBaHUS MO YrOJIOBHBIM J€JaM, KacaroluMcs
HecoBepiieHHOJEeTHUX  (cT. 391-402 VYK PC®OCP). VYronoBHBI KOACKC
Poccniickon ®@enepanuu, npuHATHIN B 1996 rony, BOCTIOJIHWI HEJOCTATKU CBOETO
MpEAIICCTBEHHUKA, CJEJaB aKIEeHT Ha TyMaHW3allud W WHIWBUAYyalu3aluu
YTOJIOBHOM OTBETCTBEHHOCTH M HAKa3aHWS [JIs HECOBEPIICHHOJETHUX. JTOT
KOJIGKC cTajl ©Oojiee COBPEMEHHBIM  HMHCTPYMEHTOM  IPABONPUMEHEHUS,
YUUTHIBAIOIIMM OCOOCHHOCTHM BO3PACTHOM TpyNmbl M HaMpaBJICHHBIM Ha

VCIPABJICHUE TPABOHAPYILIUTEIEN YepPE3 BOCIIUTATEIIbHBIE MEPHI.

Ho cepenunbi-koHIa XIX Beka 3aKkoHOIaTeILCTBO B Poccuu ObIIO CypOBBIM
[0 OTHOUIEHHIO K HecoBepuieHHOoJeTHUM. OpHako ¢ koHna XIX Beka craim
3aMETHBl U3MEHEHHs, HAMPaBICHHbIE HA BOCIUTATEIbHYIO (DYHKIIMIO YTOJIOBHOTO
CyJOIPOU3BOJICTBA B OTHOIIIEHWU HECOBEPIICHHOJIETHUX. B COBETCKHUI mepuoj
3aKOHOJATEIBCTBO B OTOM 00MacT OBUIO HECTAOWJIBHBIM U MEHSJIOCh B
3aBUCUMOCTH OT TMOJUTHYECKUX M COLMAIBHBIX cOObITHI B cTpane. Ilocne
peBomonin 1917 roga Obula BBeAEHA KOHIIEMIMS, COTJIACHO KOTOPOW st
HECOBEPUICHHOJICTHUX HE MPUMEHSJIMCh MEPBI YIOJOBHOIO HAKA3aHWS, 4 AKLEHT
nenancs Ha BocniutatenbHble Mepsl. [Jekper CHK PCOCP ot 14 sauBaps 1918 rona
OTMEHWI  CyAbl W  TIOPEMHOE  3aKJIIOYCHUE  JJIi  MaJOJICTHUX U
HECOBEPUICHHOJICTHUX, II€pelaBas JieJla B BEJCHUE CHEHUAIBHBIX KOMHUCCHI.
bixe kK COBpEeMEHHOMY BPEMEHM TOCYIapCTBO HAYaJ0 YYUTHIBATH CHEHUPUKY

MMpCCTYIMHOCTHU HCCOBCPIICHHOJICTHUX n ux JNYHOCTHBIC OCOOEHHOCTH.
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VYronosusiii kogexke PCOCP 1960 roga cran 6ojee ryMaHHBIM, BBOJIS TTPUHIIUIIBI
nuddepeHraiii U MHIWBHAyaJW3alldd  YrOJIOBHOM OTBETCTBEHHOCTH. B
HACTOSIEEe BPEMsI YTOJIOBHOE 3aKOHOJATENbCTBO Poccur HampaBlieHO Ha 3alllUTy
MIpaB HECOBEPIICHHOJIETHUX, UTO OTPaKACT CTPEMJICHHE K TYMaHU3AIUHU TTOAX0/I0B

H YIYUYHICHHUIO CHCTCMBbI FOBCHAJILHOM IOCTUIINN .

1.2 TlonsTue HECOBEpIICHHONETHETO. Bo3pacTHbe, MCUXOIOTHUECKHE U
COLMAJIbHBIE OCOOEHHOCTH HECOBEPIIEHHOJETHEIO0 KaK CyObEKTa YroJIOBHOI'O

npaBa

HecoBepiieHHOJIETHHI — U0, HE AOCTUTIIEE Bo3pacTa 18 jer.

Cornacno crarbe 1 ®@enepanbHoro 3akoHa oT 24.07.1998 Ne 124-®3 «O6
OCHOBHBIX rapaHTHsX npaB peOEHka B Poccuiickoit denepanum», peOEHOK — 3TO
JUIL0, HE AOCTHTIIEE Bo3pacTa 18 neT, To ecTh COBepUIEHHONETHS. B cooTBETCTBUNI
C 3aKOHOJATEIhCTBOM, JAHHBIM BO3pPACT SBIAETCS TpaHUIICH, MOCIEe KOTOPOH
YEJOBEK CYHUTAETCS B3POCIBIM M MOXET HECTH TMOJHYK HOPUIUYECKYIO
OTBETCTBEHHOCTh 3a CBOU JEUCTBUS. BaXXHO OTMETUTh, YTO A0 JOCTHUKECHHS
COBEPIICHHOJICTUSI JETH M TMOJAPOCTKA HAXOAATCA TOJ OCO00M  3amuToi
rocyJapcTBa, YTO OTPaXKaeT HEOOXOJUMOCTh YYHUTHIBATh WX BO3pACTHBIC U
MICUXOJIOTUYECKHE OCOOCHHOCTHU B MTPABONPUMEHUTEIBHON MTpaKTUKeld.

3HAUECHUSIMU  CJIOB «MAQJIOJIETHUID» W «HECOBEPIIEHHOJIETHUID 3aKOH
CBSI3BIBACT HAJIMYHUE y JIUIA TOTO WK HHOTO 00BEMA TTpaB U 00SA3aHHOCTEH.

Ecnu oOpaTuthes K 3aKOHOAATENBCTBY, TO cTaThs 87 YromoBHoro Komekca
P® roBoput, YTO HECOBEPIICHHOJETHUMH MPU3HAIOTCA JUIA, KOTOPHIM KO

BPEMEHU COBEPIICHUS MPECTYIUVIEHUS UCHOJHUIOCH 14 JIeT, HO He UCTIOTHUIOCH 18

1 Mpanko I'. C., Ilynera . WM. Vcropust pa3BuTHs 3aKOHOJATEIbCTBA 00 YrOJOBHOH OTBETCTBEHHOCTH M
HakKa3aHUM HecoBepIileHHoJeTHUX B Poccun // CoBpemennsiii yuensrit. 2021. Ne 5. C. 317-321.) [DnexTpoHHBIH
pecypc].-URL https://su-journal.ru/wp-content/uploads/2021/10/su-5.pdf?ysclid=m45lrqvjnu606913945

15 denepanbhbiii 3aK0H "OO OCHOBHBIX rapaHTHsX npaB pedeHka B Poccuiickoit deneparmn” ot 24.07.1998 N 124-
o3 (mocnenHss penaxius) [DnexTpoHHBIH pecypc ].-
URL:https://www.consultant.ru/document/cons_doc_LAW_19558/?ysclid=m45msadzdc292222093

16


https://su-journal.ru/wp-content/uploads/2021/10/su-5.pdf?ysclid=m45lrqvjnu606913945
URL:https://www.consultant.ru/document/cons_doc_LAW_19558/?ysclid=m45msadzdc292222093

net16, B coorBercTBuu ¢ [locranosnenuem Ilnenyma Bepxosrnoro Cyna PO ot 1
deBpans 2011 r. Ne 1 «O cyneOHOM NMpakTUKE MPUMEHEHUS! 3aKOHOJATEIbCTBA,
JUILO CYUTAETCA JOCTUTIIMM BO3pacra, C KOTOPOTO HACTYIAET YrOJOBHAs
OTBETCTBEHHOCTb, HE B JEHb POXKJICHUSA, A MO HCTECYEHUHU CYTOK, HAa KOTOpBIC
MPUXOAUTCS ITOT JACHb, TO €CTh C HOJISI YaCOB CIEIYIOMINX CYyTOK.

B 3akonoparensctBe Poccuiickonn @Penepanni  HECOBEPIICHHOJETHUMU
MPU3HAIOTCS JIMIA, HE JOCTUTIIME Bo3pacTa 18 mer. YrojaoBHAas OTBETCTBEHHOCTD
HacTynaeT ¢ 16 jeT 3a jo0ble MpecTyIUIeHUs, a 3a TSHKKUE MpecTymieHus — ¢ 14
ner. Jluma, ©He gocturmme Bo3pacta 14  JeT, HE HECYyT YIrOJIOBHOM
OTBETCTBEHHOCTH, TTOCKOJIBKY B 3TOM BO3pacTe YEJIOBEK HE CIIOCOOEH OCO3HABATh
nocieAcTBug cBoux aeiictBuil. CormacHo ['paxmanckomy kouekcy PO,
HECOBEPIIICHHOJETHUE B Bo3pacTte OT 14 no 18 ner o6mamaroT 4YacTUYHOMU
JIEECIIOCOOHOCTBI0O W MOTYT COBEpIIaTh CACJIKHM C COIJIaCHUs 3aKOHHBIX
npeacrasuteneid. [loaHas qeecnocoOHOCTh HACTYMAET MO AOCTHXKEHUU 18 neT wiu
TIPU BCTYIUIEHHMH B OpaK [0 JOCTHKEHHS DTOro BospacTal’s.

B 3akonomarensctBe Poccuiickoit depeparuu crnenuduka yrojJOBHOU
OTBETCTBEHHOCTH JIMI] B Bo3pacte OT 14 1o 18 neT, a B UCKIIOUUTENBHBIX CITyYasx
u oT 18 o 20 ner, paznesieHa O HECKOIbKUM MPUYHHAM:

HeobxoaumocTth VICTIPABJICHHUS: OcHoBHast LIEJIb YT'OJIOBHOT'O
3aKOHOJIATEIbCTBA B OTHOIIEHWM HECOBEPIICHHOJETHUX — 3TO HE TOJBKO
HaKa3aHWe, HO W UCIPABICHUE MpPaBOHAPYILIUTENEH. 3aKOHOJATEIbCTBO
OPUCHTHUPYET MPABONPUMEHUTENICH HA MPUMEHEHHE OCOOBIX METOAOB PadOTHI C
ATOM TPYNIION, HANPABICHHBIX HA MPEAYIPEKICHUE TOBTOPHBIX MPECTYIUICHUN U

YCTpPaHEHUE MOCIIEACTBUN UX IEHCTBUMN.

16 Vronosuelii kozekc Poccuiickoit @enepaunu" ot 13.06.1996 N 63-®3 (pen. ot 28.12.2024) (¢ u3M. u jorL,
BCTYII. B CUITY c 08.01.2025) [DnexTpoHHBIH pecypce].-URL
https://www.consultant.ru/document/cons_doc_LAW_10699/?ysclid=m4bd4tsvwx225807913

17 TTocranosnenue Ilnenyma Bepxosroro Cyma P® ot 01.02.2011 N 1 (pex. ot 28.10.2021) "O cyneOHO#M npakTHKe
NPHMEHEHUST 3aKOHOIATENILCTBA, PErIIaMEHTHUPYIOIIEr0 OCOOCHHOCTH YTOJOBHOW OTBETCTBEHHOCTH W HAKa3aHHS
HECOBEPIICHHOJIETHUX " [ DIEKTPOHHBII pecypc].-
URL.:https://www.consultant.ru/document/cons_doc_LAW_110315/?ysclid=m45mwri6xi379377984

18YronoBHoe mnpaBo. OOmas wacth: yueOHMk. Mocka, 2024. C. 301. [OnexrponHblii pecypc].-URL:
https://urait.ru/bcode/536359
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NHpuBuayanusannss OTBETCTBEHHOCTH: YTOJIOBHAs OTBETCTBEHHOCTH IS
HECOBEPILICHHOJETHUX HWHAWBHUIYaIU3UPOBAHA, YTO YYUTHIBAET WX BO3PACTHBIC
OCOOCHHOCTH M JIMYHOCTHBIE XapaKTEPUCTHKU. JINYHOCTh HECOBEPIIEHHOJIETHETO
dbopmupyeTcss TOA BIMUSHUEM PA3IUYHbIX OWOJOTMYECKUX M  COLMAIIBHO-
nemorpaduyecknx ¢GakTopoB, YTo TpeOyeT Oonee THOKOTO TmMOAXoda K
MPABOIIPUMEHEHHUIO.

I'pynmoBoe  moBeneHue: HecoBEpUIEHHONETHUE MPECTYIIHUKHA  4YacTo
JNEUCTBYIOT B Tpynmax, dYTO YCKOpseT (opMUpOBaHHE aHTHUCOIMATLHBIX
neHHoctel. [103ToMy Ba)KHO YUUTBHIBATH BIMSHUE OKPYKEHHS HA UX NOBEJACHUE U
MPUMEHSTH MEPBI, HAPABJIEHHBIE HA KOPPEKLIUIO ATUX [IEHHOCTEH.

Coumanenbie yciioBusi: @opManbHbIA MOAXOJ K BOCIHUTAHUIO B IIKOJAX U
HEJIOCTAaTOYHOE€ BHHMAHHME CO CTOPOHBI POJUTENEH MOTYT CIHOCOOCTBOBATH
VKPEIUICHUIO AaHTUCOIMAIBHBIX B3TJISJIOB Y TOAPOCTKOB. OTO MOAYEPKUBACT
HEOOXOAMMOCTh 0CO0OT0 MOJAXO0Ja K MPABOHAPYIIMTENISAM JAaHHOW BO3PACTHOM
IPYIIIIBIL.

3aKOHOJATEIbHBIE W3MEHEHHs: YTOJNOBHBIM Kojuekc P® wu gpyrue
HOPMAaTUBHBIE aKThl BBOASAT CIIELIMATIbHBIE HOPMBI JJIs JIUI] B Bo3pacte oT 14 o 18
JIeT, a TaKXKe AJIA TeX, KTO HaXoauTcsl B Bo3pacTe oT 18 no 20 net, 4ToObl yuecThb
X 0COOCHHOCTU U 00ECIIeunTh 0oJiee CIpaBeiInBOE MPaBOCYAHE.

Takum  oOpa3zoMm,  paslmeineHuUE  YroJOBHOM  OTBETCTBEHHOCTH B
3akoHojaTenbcTBe P® HampaBieHo Ha co3gaHue Oosiee TyMaHHOrO |
3¢ (HEKTUBHOTO MEXaHH3Ma paboThI c HECOBEPILIECHHOJIETHUMHU
MPaBOHAPYIIUTEISIMH,  YYUTHIBAIOIIETO WX YHHUKaJIbHBIE TOTPEOHOCTH U
00CTOSITENbCTBA.

CornacHo ohuIHAIBPHOM cTaTUCTHKE 32 9 MecsteB 2024 roga 00NBITMHCTBO
HECOBEPIICHHOJICTHUX HAPYIIUTENEH 3akoHa HE CUpoThl: 48% MNOAPOCTKOB
BOCHUTHIBAINCH B TMOJHOM CeMbe, ¢ MaMOoW U manoil, 44% — pociau B HEMOJIHOU

ceMbe, C OJTHUM U3 poauTeneil. JIumb 8% npecTynHukoB 10 18 1eT — Te, KTo poc B
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JETCKOM JOME€ WM HHTepHare®. [IOMIMHHBIMM BOCHUTATEISIMU IOAPOCTKOB
CTAaHOBATCA YYAaCTHUKH M JUACPbl HEPOPMAIbHOTO OOIIEHUS B HX TpYIIax.
[IpecTymeHnss HECOBEPIICHHOJETHUX 4YacTO COBEpPLIAIOTCA B TIpPYyIIE, YTO
MOTYEPKUBACT BAXXHOCTb COLIMATBLHOTO OKPYXEHHS B (OPMHUPOBAHUHM HUX
NoBeZcHUA. B KaKayro BTOPYIO IIPECTYIIHYIO TPYIIYy HECOBEPLICHHOJIETHUX, KaK
IIPaBUJIO, BXOAAT JMILA C CYAUMOCTBIO, YTO CO3/1a€T YCIOBHS JUIsl B3aUMOJIECUCTBUSA
IIPECTYIIHOCTH  HECOBEPIICHHOJETHUX U  B3pociblX. HecoBepmieHHOneTHHE
o0y4aroTcs MpPECTYyHOMY IIOBEJCHUI0 HE H3-3a MPEpPACIOIOKEHHOCTH, a
Oslarosiapsi TOMy, YTO OHU HAXOASTCS MOJ BIUSHUEM KPUMHUHAJIBHBIX IPUMEPOB U
TECHO OOHIAlOTCA C JIIOAbMH, Y KOTOPBIX MOTYT MEPEHSATh KPUMHUHOTICHHbBIE
B3[JIs1/1b1 M HAaBBIKU. Eciu ObI 3TH MOAPOCTKH C paHHETO BO3pacTa ObLIN OKPYKEHBI
MaJioll COIMAJbHOM TPYNIOW C OOIIECTBEHHO TMOJIE3HBIMU YCTaHOBKAMH, OHU
MOTJIM OBl 3aMMCTBOBATh MOJIOXKHUTENIbHbIE IPUMEPBI U OPUEHTUPOBATHCSI HA HUX B
CBOMX TMOCTynkKax. Takum oOpa3oM, XapaKTEepHOHM YEepTOd NPECTYNHOCTH
HECOBEPILICHHOJETHUX SIBISETCS TPYIIIOBOE NOBelAeHHE. lIpecTymHbie Tpymib
MOTyT (POPMHUPOBATHCA HA OCHOBE OOILMX UHTEPECOB, HO CO BPEMEHEM OHU MOTYT
NEepPeTH K COBEPUICHUIO MNPECTYIUICHUH. ODTO MNOJYEpPKUBAET HEOOXOJIMMOCTh
npo(UIAKTUYECKMX MEp, HaIpaBJICHHBIX Ha MpPENOTBpalleHHe (OpPMUPOBAHUS
aCOLMAJbHBIX TIPYNII M TONJIEPKKY 3I0POBBIX COLMAIBHBIX CBI3€U cpenau
Monoaexu. IloaToMy HEOoOXOOUMO OTMETUTh, 4YTO HECOBEPIICHHOJETHUM
CBOMCTBEHHO COBEpPIIATh MPECTYIUICHUS B TIPyIIle, O YE€M CBUIACTEIBCTBYIOT
CTaTUCTHYECKME JaHHble: 3a 9 wMecsueB 2024 roma Ha JONO TPYIIIOBBIX
MPECTYIUIEHUM HECOBEPIIEHHOJIETHUX npuxoautes S1 %2». [logpocTkam B 1nenom
CBOMCTBEHHO OOBEIUHATHCA B Tpymibl. Hamuuue aconuanbHOW WM HEMOJHOU
CeMbH, OTCYTCTBHE MHTEpeca K OOYUEHHMIO M Pa3BUTHUIO CIy)KaT KaTaJu3aTOpOM
ATOr0 mpouecca. Yacto «KOMITaHHS ISl HECOBEPLICHHOJIETHETO CTAHOBUTCS

CANHCTBCHHBIM MCCTOM IJIA O6IH€HI/I$I Hn CaMOBBIPAXKCHUAI. YrtoObl HE IMOTCPATH

19 )Kypnan. MunmcrepcTBo BHyTpeHHHX Jen Poccuiickoit @enepanun. CocTosiHEEe pecTymHOCTH B Poccuu siHBaph-

nekabps 2023 ropma. [Dnektponnsii  pecypc  ].-URL:  https://journal.tinkoff.ru/juvenile-justice-
stat/?ysclid=m5pdgeeqac151540621
20 OdunpanbHbIN caiit MBJ PO [OnexTponHsIit pecypc].

URL:https://mMB1.pd/reports/item/49477631/?ysclid=m5mh957inb696454141
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CBOE MECTO B HEH, HECOBEPIICHHOJETHUN YYacTBYET B MPECTYIUICHUSX,
COBEPIIAEMBIX 3TOW TPYIIIIONZL.

CornacHo CTaTUCTHYECKHMX JIaHHBIX, 3a 9 wMecsueB 2024 roxa OoJblie
nooBUHBI (59,8%) pacciaeaoBaHHBIX MPECTYIUICHUI COBEPIICHO JIMIAMHU, paHee
COBEpILIABIIMMU  TPECTYIUICHUS, Kaxkaoe Tpuauate ceabmoe (2,7%) —
HECOBEPILICHHOJETHUMHU WM MPU UX coydacTuu. OpraHnu30BaHHBIMHU TpyNIaMu
WM TIPECTYITHBIMU cooOmecTBamu coBepiieHO 30,8 ThIC. TSHKKUX U 0CO00 TSKKHUX
npectymieHuit  (+18,4%), mnpuyem uX ylIenpHbII Bec B 0OIIEM YHCIe
pacciIeqOBaHHBIX MNPECTYIUIEHHM ATUX Kareropuil B 2023 romy yBenu4wics C
10,5% B staBape - nexabpe 2022 roma g0 11,6%22,

C TOuykM 3peHHS IOPUIUYECKOM IICHUXOJOTMHM W  KPUMHUHOJIOTHUH,
HaOJII0/IaeTCsl  YCUJIGHHE arpecCUBHOCTH TMOBEACHUS HECOBEPILICHHOJETHHUX.
OmuuM W3 3HAYUTEIBHBIX  (PAKTOPOB, XapaKTEPU3YIOIIUX COBPEMEHHBIX
HECOBEPIIECHHOJETHUX MPECTYIHUKOB, SIBISAETCS YBEIMYEHUE YHUCIA IOHOLIEH U
JIEBYIIIEK C TICUXWYECKUMHU PACCTPOMCTBAMU JUYHOCTH U aHoManusmu. Ilo
JAHHBIM, KaXKIIbIi JIECATBIN MOAPOCTOK, COCTOSIIIMN HA Y4YETE B MOJULIAUA, UMEET
TICUXUYECKUe 3a00JieBaHusI. ATPECCUBHOE TTOBEJACHIE HECOBEPIIICHHOJIETHUX YaCTO
MPOSIBIISICTCS] B TPYyIINax, IJIe OHU MOTYT NMEPEHUMAaTh KPUMUHAIbHbBIC B3TJISABI U
MOBEJICHUE OT 0o0Jiee OMBITHBIX TMPAaBOHAPYIIUTENEH. DTO B3aMMOJIEHCTBUE C
JUIAaMH, UMEIOIIMMU CYAUMOCTb, CIOCOOCTBYET (POPMHPOBAHUIO acOIMATbHBIX
HOpM U 1leHHOcTel. [lompocTku 00ydaroTcs MPEeCTYMHOMY IMOBEACHUIO HE U3-3a
MPEAPACIIOIIOKEHHOCTHA, a TOJ BIMSIHUEM KPUMHUHAJIBHBIX MPUMEPOB, KOTOPHIE
CTAHOBSTCSl JOCTYIHBIMHU Y€pe3 UX OKpykeHue. VccneqoBaHusi MOKa3bIBAIOT, YTO
HEOJIAronpUsITHBIC YCIIOBUS B CEMbE, TAKME KaK HACHIIME M KECTOKOE OOpaleHue,
a TaKKe HEJOCTaTOYHOEC BHUMAHUE CO CTOPOHBI POJUTENEH, CHOCOOCTBYIOT

PAa3BUTHIO arp€CCUBHOIO0 IOBCACHUSA Y )IeTeﬁ. KpOMC TOro, BJIUSIHHC MCOHA U

21 JlykpsiHoBa, A. B. CoBpeMEHHOE COCTOSIHHE MPECTYIMHOCTH HecoBepuieHHOIeTHHX / A. B. JIykpsiHoBa. — TeKCT:
HerocpeacTBeHHbId // Mononoi yuensiii. — 2023, — Ne 41 (488). — C. 201-203. —[DnekTpoHHbIi pecype .-
URL: https://moluch.ru/archive/488/106565/

22 )KypHan. MunmctepcTBo BHyTpeHHHX Jen Poccuiickoit @enepanun. CocTosiHue pecTynHOCTH B Poccun sitHBaphb-
nekabps 2024 roma. [Dnextponssiii pecypc ].-URL: https://journal.tinkoff.ru/media/sostoianie-prestupnosti-v-
rossii.ecggponnuxuy..pdf?ysclid=m5dubddc8j272627716
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KOMITBIOTEPHBIX MI'P TAKKE UTPAET BAXHYIO pOJib B (POPMHUPOBAHUU arpeCCUBHBIX
ycTaHOBOK. Takum oOpa3oM, KOMIUIEKC (DaKTOpOB — OT TICUXMYECKHUX
PacCTPOUCTB A0 COLUUAIBHOTO OKPYXEHHSI — BIHUIET HAa POCT arpeCCUBHOCTH
Cpelld HECOBEPIICHHOJETHUX. DTO MOJYEPKUBAET HEOOXOJUMOCTh pPa3zpabOTKH
MPOPIIIAKTHIECKUX TPOTpaMM, HAMpPABJICHHBIX Ha TOMICPKKY M HCIPaBICHUE
MOBEJICHUSI TOJPOCTKOB C YYETOM UX WHAUBUIYAIbHBIX OCOOCHHOCTEH U
00CTOSTENBCTBZ.

Kaxnpii msATBHIM HECOBEPIICHHOJIETHUM, COBEPIIUBIIMNA MPECTYIUICHUE,
JIEJIaeT 3TO A0 JOCTHXKEHUS BO3PACTa YrOJOBHOM OTBETCTBEHHOCTH. Pa3zHoro poaa
MICUXUYECKUE OTKJIOHEHUS CIOCOOCTBYIOT COBEPIIEHHIO IpaBOHAPYIICHUMN
MOJAPOCTKAMU n3-3a TAKHAX 0COOEHHOCTEM 150. JINYHOCTH, KakK
HECAMOCTOATENBHOCTh,  BHYIIAEMOCTh, COLHAIbHAA  HE3PEIOCTh, HU3KUU
WHTEJUICKTYaJbHBII YPOBEHb, CIA00CTh BOJU U MOPAJbHBIX yCTaHOBOK. Hambomnee
pacrpoCTpaHEHHbBIMU (opMaMu TICUXUYECKUX aHOMAaJui Cpeaud MOJIPOCTKOB
ABJISIFOTCS TICUXONATHSI, HEBPOIATUYECKUE YEPThl M NATOXAPAKTEPOJIOTUUYECKUE
peaKuuM, a TaKKE TMOHWKEHHBI YPOBEHb WHTEIUICKTYaJIbHOIO PpPa3BUTHS.
BOJIBIIMHCTBO MCUXUYECKUX aHOMAJIMM y TTOAPOCTKOB BbI3BaHbI HEHOPMAaJIbHBIMU
YCIOBUSIMA BOCIHTaHUs. BaXHyl0 poOjib B T'€HE3UCE NPECTYIIHOIO ITOBEACHUS
HECOBEPIICHHOJICTHUX WIPAeT HEAJCKBATHOE pPEArupoOBaHUE BOCIUTATEICH Ha
COLMAJIBHO HEraTuBHOE TmoBeaeHue. K unciny HMHAMKATOPOB, NPEABEIIAOLINX
NpUOJIMKEHUE TIOJPOCTKA K MPECTYMHOMY TOBEJACHUIO, OTHOCATCS: BPEIHBIE
MPUBBIYKH, IPOMYCKH IIKOJbHBIX 3aHITUNA WM HEMOCEUIEHUE IIKOJIbI, BCTYIIJICHUE
B coo0mectBa C  acolUajbHOM  HANPaBJICHHOCTHIO, apyxkba ¢
MPABOHAPYIIUTEISAMU U MNPECTYINHUKAMHU, PAHHUE TOJIOBBIE CBSI3M, IMPOSBICHUA
YKECTOKOCTH K KUBOTHBIM U JIIOJISIM, YXOJ U3 JJoMa U OpOJISPKHUYECTRO.

Otu (akTOphl MOAYECPKUBAIOT HEOOXOIUMOCTh KOMILJIEKCHOTO TOAX0/a K

npoHIIaKTUKE MPABOHAPYIIEHUN CPEU HECOBEPIICHHOJETHUX, BKIIOUYas padoTy

23 depepanbHbIil 3akoH "O0 0OCHOBaX OXpaHbI 37I0pOBbs IpaxiaH B Poccuiickoit @enepauuun" or 21.11.2011 N 323-
@3 (mocnennss pegaknus) [DnexTpoHHBIH pecypce |.-URL:
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C CEeMbsIMH, 00pa30BaTENbHBIMU YUPEXKICHUSIMU U COLMAIBHBIMU CIIy)KOaMU ISl
CO3/1aHUs 3/I0POBOM COLMAIILHOM CpeNbl U MOAJIEPKKH MTOJAPOCTKOB B UX Pa3BUTHH.

Baxnyio ponp B MexaHuzMe (HOPMHUPOBAHMSI TPECTYIHOTO TOBEICHUS
HECOBEPIICHHOJIETHUX WIPAET PacClHpOCTPAHEHHOCTh BPEIAHBIX  COLMAIBHBIX
NPUBBIYCK. YTOTpEOJICHWE alIKOrojsl, HAPKOTHUKOB W TOKCHUYECKUX BEIECTB
CHOCOOCTBYET YBEJIMUCHHUIO YUCIA MPECTYIUICHUH, COBEPIIIAEMbIX MOJAPOCTKAMH B
COCTOSIHMM omnbsiHEHUs. OOIIeHHEe HECOBEPUICHHOJIETHUX IMPaBOHAPYIIUTEIEH
4acTO COMPOBOXKAAETCS YNOTPEOJICHUEM CIUPTHBIX HAMUTKOB, YTO MPHUBOAMT K
CTUPAHMIO TPAHUIl MEXKIY COLMAIBHO MPHUEMIIEMBIM U IIPECTYIIHBIM ITOBEACHUEM.
AJKOT0Jb, N3HAYAJILHO BBICTYNAIOLIUI Kak (akTop COJIMKEHHUs, CO3/1aeT YCIOBUS
JUISl arpeCCUBHOIO TMOBEJICHUS M HAPYIIAET MOpaJbHbIE YCTAHOBKU MOAPOCTKOB.
Ha ¢one ynorpebiieHusi ankorojii M HApKOTUKOB IMPOUCXOTUT (OPMUPOBAHUE
JIEBUAHTHBIX I[IEHHOCTEW, YTO YBEIMYMBAET PUCK COBEPILICHUS MPECTYIUICHUM.
CornacHO MCCIENOBAaHUSAM, KaXAbId MATHIA HECOBEPIICHHOJETHHM COBEPIIACT
OOIIIECTBEHHO ONAcHO€ JIeSHHWE JI0 JOCTWKEHHUS BO3pacTa  yroOJIOBHOM
OTBETCTBEHHOCTH. Takum oOpa3zoM, i 3(PPEeKTUBHOW  MNpPOPUITAKTUKI
IPECTYMHOCTU CPEAM HECOBEPIICHHOJETHUX HEOOXOIMMO YUWUTHIBaTh BIUSHUE
BpPEIHBIX MPUBBIUEK M CO3/1aBaTh YCIOBHUS ISl (POPMHUPOBAHUS IMOJOKUTEIbHBIX
COLIMAJIBHBIX YCTaHOBOK. BaxHO pabotath C ceMbsIMH, 0Opa3oBaTeIbHBIMU
YUPEXKJIECHUSIMU U OOIIECTBEHHBIMH OpraHM3alMsIMU JJi1  NPEAOTBpAllCHUs
BOBJICYEHHOCTU IMOAPOCTKOB B aCOLMAIbHBIE TPYIIIbI U JIEBUAHTHOE MOBEICHUE.
CorylacHO CTaTUCTHMYECKUX JaHHBIX, IOYTH Ka)KIO0€ YETBEPTOE MNPECTYIUICHHE
(22,4%) —  coBepiIieHO B COCTOSIHMM aJKOTOJLHOTO HJIM HAPKOTHYECKOTO
OTIbSIHEHUS 24,

Cpenn HECOBEpIICHHOJETHUX HaOMomaercs NpeodsialaHue MYKCKOU
IIPECTYITHOCTH, 4TO MOHO OOBSICHUTD NCUX0(PU3UOIOTHYECKUMU
ocobeHHocTsIMU.  [loApocTKM  MyXCKOro Tojla, Kak MpaBuiio, 0Oosee

NpCaAInpuuMInNBEIC, CAMOCTOATCIBHBIC M AKTHBHBIC I10 CPABHCHHIO C ACBOYKAMM.

24 KypHan. MunmcrepcTBo BHyTpeHHHX Jen Poccuiickoit @enepanun. CocTosiHue pecTynHOCTH B Poccun stHBaphb-
nekabps 2023 roma. [Dnextponssiii pecypc].- URL: https://journal.tinkoff.ru/media/sostoianie-prestupnosti-v-
rossii.ecggponnuxuy..pdf?ysclid=m5dubddc8j272627716

22


https://journal.tinkoff.ru/media/sostoianie-prestupnosti-v-rossii.ecggponnuxuy..pdf?ysclid=m5dubddc8j272627716
https://journal.tinkoff.ru/media/sostoianie-prestupnosti-v-rossii.ecggponnuxuy..pdf?ysclid=m5dubddc8j272627716

OHM yale NpeArnovYUTaOT NPOBOAUTH JOCYI B KOJJIEKTUBE, YTO CIOCOOCTBYET
KOIIMPOBAHUIO HETAaTUBHBIX IPHUBBIYEK, TAaKUX KaK KypeHHE U YHOTpeOJieHue
ankorosisi. CTpeMJieHME MAallbUMKOB Ka3aThCA B3POCIBIMHM YacTO MPUBOAUT K
YCBOEHHIO AHTHUOOILIECTBEHHBIX B3IVIAJ0B, YTO B CBOIO OYEpE]b BIMSIET Ha HUX
noBeZeHUE. B HEKOTOpBhIX Cily4asx AEBYLIKH MPOSBISAIOT OOJee yBEPEHHOE U
arpecCUBHOE TOBEJCHHE B OTBET HAa KPUMHHOTEHHbIE (DakTOphl. JIMYHOCTH
HECOBEPIICHHOJIETHUX MPECTYIHUI] HMEET CBOM OCOOEHHOCTU: JJIsi HHUX
XapaKTepHbl ITUHU3M, >KECTOKOCTb U TMOTPEOUTENHCKOE OTHOIICHHE K JIIOMSIM.
Cpenu (¢akTopoB, CHOCOOCTBYIOIIMX MPECTYHMHOCTH CPEAM MOJIOAEKH, MOKHO
BBIJICINTG BJIMSHUE TPYIIOBOM IICUXOJOTMM W PACIPOCTPAHEHHE BPEAHBIX
IPUBBIYEK. DTU (PAKTOPbI POPMUPYIOT aHTUCOLUATBHBIE B3IJISAAbI Y MOJPOCTKOB U
CHOCOOCTBYIOT ~ COBEpUICHMIO  IpaBoHapyuieHud. Takum  oOpasoMm, aus
3¢ (PEeKTUBHON NPOPWIAKTUKA MPECTYNHOCTH CPEA HECOBEPIIECHHOJETHHUX
HEOOXOJMMO YYWUTHIBaTh 3TH OCOOEHHOCTH M pa3padaThiBaThb MNPOrPaMMBI,
HaIlpaBJICHHBIE Ha CO3JAaHUE IIOJIOKUTEJIBHBIX COLUAIBHBIX YCTAaHOBOK U
NOJAJIEPKKY 3/I0POBBIX OTHOILIEHUN cpeau Mojojexu. HecoBeplieHHOJIETHHE
IIPECTYITHULIBI YacTO JEMOHCTPHUPYIOT «B3pOCJIOE» U Pa3BSI3HOE MOBEACHHUE, UTO
NPOSIBIISIETCS B KYPEHUM, HOIIEHHHM JIETKOMBICICHHOW ONEXIbl, YMOTpEeOJIECHUU
QJIKOTOJISI 1 HAMEPEHHON IUHUYHOCTHU. DTH XapaKTEPUCTUKU MOBEJACHUS CBSI3aHBI
C MCKOKEHHBIMM LEHHOCTHBIMM OPHEHTALUSMH, KOTOpPbIE NPUBOAAT K
3aBBILIEHHBIM MOTPEOHOCTSM M HEYAOBIETBOPEHHOCTH M3HbI0. Kak ciencreue, y
TaKUX TOAPOCTKOB BO3HUKAIOT KOH(MJIUKTHI C POAUTENSIMH, POACTBEHHUKAMH U
cocensamu. llcuxosnornueckre OCOOEHHOCTH HECOBEPIIEHHOJETHUX MPECTYIHULL,
TaKle KaK MOBBIIIEHHAs NOTPEOHOCTh B CAMOYTBEPKICHUU U OCIa0JeHuEe YyBCTBA
CTBIJIa, CHOCOOCTBYIOT (DOPMUPOBAHHIO AHTHOOIIECTBEHHBIX B3TJISLA0B. B
YCIIOBUSIX TPYMIOBOrO JABJICHHUS OHM MOTYT NPUHUMATh y4acTHE B Pa3JIMYHBIX
MpaBOHAPYIICHUSX, BKIIOYAs KPaXXU U HACUJIbCTBEHHBIE MTPECTYIIICHUS.
ConmanbHO-1eMorpapuueckiil Mpu3HaK, TaKOW KaK MECTO MPOXKHBAHUS
HECOBEPILIEHHOJIETHET 0, OKa3bIBAET 3HAYMTENIBHOE BIUSIHNE HAa (DOPMUPOBAHUE €TO

JIMIYHOCTHU U NPCCTYIIHOI'O IMOBCIACHUA. B YaCTHOCTHU, YCIIOBUA FOpOI[CKOﬁ CpCabI

23



CIIOCOOCTBYIOT YBEJIMUEHHUIO MOAPOCTKOBOM MpecTynHOCTH. B Goiblinx ropoaax
HaOmoaaeTcs 6osee MUPOKUNA BBIOOP 0OBEKTOB /IJIsl MPECTYIUICHUM, YTO CBSI3aHO C
BBICOKOM IUIOTHOCTBIO HACEJIICHHS W AHOHUMHOCTBIO JKM3HU TOpOXKaH. OTH
dakTopel CO37AI0T WILIIO3UI0 OE€3HAKa3aHHOCTH [IJI HECOBEPUICHHOJIETHUX
[IPaBOHAPYIIUTENICH, YBEINUUBAs BEPOSTHOCTh COKPBITHS CIEAOB MPECTYILICHUS.
['opoackasi MECTHOCTh Takke TMPEAOCTaBIsIeT OOJbIIE BO3MOXKHOCTEH s
HeopMaIbHOTO OOIEHUS MEXKIY MOAPOCTKAMH, YTO MOMKET MPHUBECTH K
aCOLMAJIbHBIM B3aUMOJEUCTBUAM. B yCIOBUSAX ropoja COLMalbHbIM KOHTPOJb 32
IIOBE/ICHUEM HECOBEPILECHHOJETHUX 3HAYUTENbHO ciadee, 4YeM B CEJIbCKOU
MECTHOCTU. JTO 00BsACHsETCA 00Jiee BBICOKOM 3aHATOCTBHIO B3POCIIOTO HACEJIECHUs
U OTCYTCTBHEM COBMECTHOM IEATENBHOCTH POJMUTENEW W JETE€W, 4TO CHUXKAET
YPOBEHb KOHTpPOJISI U MOAJNEPXKKH.  Takum o00pa3oM, MeCTO MpPOKHUBAHUSA
HECOBEPILEHHOJIETHETO UTPAET KIFOUEBYIO POJIb B ()OPMUPOBAHUM €TO MOBEACHUS
U CKIOHHOCTM K mpaBoHapymieHusM. g >PdekTuBHON npodHiIakTHKN
IPECTYIMHOCTH HEOOXOIMMO YUYUTHIBaTh 3TH COLMAJIbHBIE U JAeMorpaduyeckue
acmeKThbl, pa3pabaThiBasi NPOrpaMMbl, HAIMPABJICHHBbIE Ha YIIYYIIEHHUE YCIOBHM
YKWU3HU U BOCIIUTAHUA MTOAPOCTKOB KaK B FOPOJAX, TaK U B CEJIBCKONH MECTHOCTH.
JUisi TOHMMaHUsT TPECTYNMHOCTH HECOBEPILIEHHOJETHUX Ba)XKHBIM aCIEKTOM
SBJIIETCSI MOTUBALIUS UX MPECTYNMHOro noeAeHus. Cpeln HECOBEPIIEHHOJIETHUX
npeobsajaloT  KOPBICTHBIE MPECTYIUIEHHs,, YTO CBA3aHO C  Pa3IMYHBIMU
COLIMAJIBHBIMU M TICHUXOJIOTHYECKUMHU (haKTOpaMu. IDTO MOXKET MPOSBIATHCS B
Kpaxax, rpabexxkax ¢ pa300sx, TIAe TOAPOCTKH CTPEMSTCS TMOJIYYHTh
MmaTepuaibHble Onara. KoppIcTHblE MOTHBBI YacTO JAOMNOJHSIOTCA JAPYTUMHU
(dakTopamMu, TaKMMHU Kak >KeJlaHWE YTBEPAUTHCA B TIJa3ax CBEPCTHUKOB WJIU
yIOBJIETBOPUTh TMOTPEOHOCTH, CBSA3aHHBIE C QJKOTOJeM M HApKOTHUKAMHU.
Counanpabie daxkTopbl: HebnaromnomayuHbie yCI0BUS KU3HHU, TAKUE KaK TPOOJIEMbI
B CEMbE, OTCYTCTBUE KOHTPOJS CO CTOPOHBI B3POCIIBIX U BIMSHUE aCOLUAIBHBIX
IpyMNI, TaKXe HUIrPalOT 3HAUUTENBHYIO pOJb B (OPMHpPOBAHMU MOTHUBALUU
NpecTynHoro mnoBeaeHus. [loApocTkn U3 HEOJAromojay4yHbIX CceMed uyalle

COBCPIIAOT IMPCCTYIUICHUA, IIOCKOJBKY Y HHX OTCYTCTBYIOT ITIOJOKHTCIIbHBIC
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pUMEpPBI U nojaaepkka. [Icuxonornyeckue XapakTEpUCTUKU MOAPOCTKOB, TAKUE
KaK HU3KUU YPOBEHb CAMOKOHTPOJIS, BHYIIAEMOCTh U CTPEMJIEHUE K MPUHSITHUIO CO
CTOPOHBI ~TPYNIBI, CHOCOOCTBYIOT TIPHHATHIO PEIICHUA O COBEPIICHHUH
MPECTYIUIEHUI. B yCIIOBHSX rpynmnoBOTO JaBJICHHS MOAPOCTKU MOTYT JE€HCTBOBAThH
OoJiee arpeccuBHO U Oe3paccyaHo. [IpecTyrneHust 4acTo COBEPIAOTCS B rpynmax,
rJ€ TMOAPOCTKM TOJIBEPKEHBI BIUSHUIO Jpyr JApyra. B Takux cutyanusx
MOTHUBAIIMS MOXET OBITh CBSi3aHA HE TOJBKO C KOPBICTBIO, HO U C JKEJIaHUEM
YTBEPAUTHCS B TpyINe Wik u30exaTh couuanibHOW wu3ossiiuu. [lo naHHBIM
npokyparypel Antaiickoro kpas 3a 10 mecsueB 2024 roma, B CpaBHEHUH C
aHajJoruyHbIM rnepuogoM 2023 rojia, KOJWYECTBO KOPBICTHBIX IPECTYIUICHUH,
COBEPIICHHBIX HECOBEPIICHHOJIETHUMHU COCTaBJISIIOT: TMPECTYIJICHUS] TPOTHUB
cooctBeHHOCTH — 393 (449) 310 42,9 % kpaxu — 276 (286), 5,9 % yronsr — 38
(52), 3,3 % rpabexu — 21 (16), 6,4 % momenanuecTBa — 41 (43)25.

Takum o0Opazom, MOTHBAIUS MPECTYITHOTO MOBEJICHUS y
HECOBEPILIECHHOJETHUX SIBJISIETCS CIIOKHBIM COYETAHUEM JIMYHBIX, COUHAIBHBIX U
ncuxosiornyeckux (aktopoB. [ToHMMaHNe ATUX MOTHMBOB BXKHO JJISI pa3paOdOTKU
3 PeKTUBHBIX MpOrpaMM MNPO(UIAKTUKM W WHTEPBEHIIMH, HAMPABJICHHBIX Ha
W3MEHEHHE HETaTUBHBIX YCTAHOBOK W TOMJIEPKKY MOJIOKUTEIBHOTO IMOBEACHUS
Cpeau MOJIOACKHU.

B nmocnemnuwe rompl  HaOmOmaeTcs POCT  YPOBHS — KPUMHUHAIBHOTO
npodeccuoHanu3mMa  CpeAu  HECOBEPIICHHOJETHUX  MPECTYMHUKOB,  YTO
MPOSIBIIICTCST B  HAJIWYMU KPUMHUHAIBHOM  CHEIUaIu3allid W YrOJIOBHOM
kBaymMpukanuu. JJis HEKOTOPHIX TPYII TOJIPOCTKOB MPECTyMHAs IEATeIbHOCTh
CTAHOBUTCSI OCHOBHBIM CIIOCOOOM TMpoBeleHus jaocyra. llo maHHBIM, KaxKIbli
BTOPOW HECOBEPIICHHOJIETHUW, OCYXXKICHHBI 3a KOPBICTHOE MPECTYIIICHHUE,
HaMepeH MPOJI0JIKATh TPECTYITHYIO AEATEILHOCTh U MOCIE OCBOOOXKICHUS U3 MECT
JauieHust ¢cBoOobl. KprMuHanbHbIe TPYIIIBI HECOBEPIICHHOJETHUX CTAHOBSITCS

Bce OoJsiee OpraHM30BaHHBIMU U TpodeccnoHaNbHbIMH. OHU MOTYT OBITh

% OdunuansHBINA cair MPOKYPAaTYpEI Anraiickoro Kpas. https://chis-
tpc.gosuslugi.ru/netcat_files/112/2458/Analiz_prestunosti.pdf
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OJIHOBO3pacTHhIMU (Hampumep, 11-14 net wnm 15-17 neT) unu pasHOBO3paCTHBIMU
(Hanpumep, 12-17 ner), U 4acTo CHEUUANIM3UPYIOTCS Ha ONPEIEIIEHHBIX BHIAX
IPECTYIICHUH. DTO MO3BOSET UM IPPEKTUBHO B3aUMOJICHCTBOBATh U JIOCTUTaTh
CBOMX KPUMMHAJBHBIX Iiesied. CorinacHo o(uIMaIbHBIM JAHHBIM 110 COCTOSIHHIO
Ha Hadano 2024 rona B Poccuiickoit denepanuu Ha mpoPUIAKTUIECKOM YYETe
cocroar 400 000 NOAPOCTKOB — YETBEPTh M3 HHUX IOBTOPHO COBEPLIAOT
MpaBOHAPYIICHU2S,

VYpoBeHb 0O0Opa3oBaHMsI Cpeld HECOBEPIICHHOJIETHUX IPECTYINHUKOB
3HAYUTEIBHO HUXKE, YEM Yy HUX CBEPCTHHUKOB. YacTo cpeaum HHUX BCTPEHAOTCS
BTOPOTOJHUKH M Te€, KTO Opocuia ydeOy B IIKOJAX WM YYEOHBIX 3aBEICHUSIX
CPEIIHEro CIEUUaJIbHOr0 00pa3oBaHus. OTa TEHJEHUUS NPOJOJDKAET pacTd, H
YUCJIO HEpaOOTalIIMX W HE Yy4yalluxcsl MOJPOCTKOB, YYAcCTBYIOIIUMX B
NOpECTYIUICHUsAX, Takke yBenauuuBaercsa. IIpobGnema TpynoBoil  3aHATOCTH
MOJPOCTKOB OCTAeTCSl aKTyaJbHOH, W CHWXEHUE YpOBHS 0e3paboTulbl He
OPEIBUIUTCS, YTO MPHUBOJUT K MOCTOSSHHOMY POCTY JOJM HEpaOOTAaIOUIMX U HE
YUYaIMXCS B CTPYKTYpPE MPECTYITHOCTH HECOBEPIIEHHONETHUX. COrJIacCHO TaHHBIM
['ennpokyparypsel, 79,7% HECOBEPIICHHOJECTHUX MPECTYMHUKOB HUMEIOT TOJIBKO
HayaJlbHOE WJIM OCHOBHOE oOiee oOpazoBanue, a 15,3% — cpennee moiHOE
oOmee oOpazoBanue. Jlumb 2,1% uMewT cpenHee TpodeccHoHaIbHOE
oOpa3zoBanue?’. JTO MOTYEPKUBAET CBA3b MEXKAY YypPOBHEM OOpa3oBaHUS W
CKJIOHHOCTBIO K MPAaBOHAPYIICHUSM: YEM HUKE YPOBEHb 00Opa30BaHUs, TEM BbIIIE
BEPOSITHOCTh COBEpUIEHUSI TpecTyryieHud. OOpa3zoBaHue BIUSET Ha YpPOBEHb
JIOXOJ0OB M JIEraJbHOCTh 3apaboTka. bosiee BBICOKMII ypOBE€Hb 0OO0pa3oBaHUs
YMEHbBILIAET TMPUBIEKATEIbHOCTh KPUMHHAIBHBIX 3apabOTKOB, TaK Kak JaerT
BO3MOXKHOCTh TMOJIYYUTh JETrajbHyl0 paboTy ¢ JOCTOMHOW oruiato. Takum
0o0pa3oM, HEIOCTaTOYHBIH YPOBEHb OOpa3oBaHUs SIBISETCA OJHOM W3 NPUYUH

pocTa TMPEeCTymHOCTH Ccpeau  HecoBepiieHHoneTHHX. g  sddexTuBHON

0 ¢uuanbHbINA caiit MBJ P®. [DnexTponHsIit pecypc].-
URL.:https://mMBa.pd/reports/item/49477631/?ysclid=m5mh957inb696454141

a OdunmanbHeIi caifr MBI PO. [OnexTponHsIH azpec} URL:
https://mBr.pd/reports/item/49477631/?ysclid=m5mh957inb696454141
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NpoQUIAKTUKKA MPaBOHAPYIICHUH HEOO0X0AuMO paboTaTh HaJl MOBBIIIEHUEM
00pa30BaTEIbLHOTO YPOBHS MOJIOACKH U 00ECIeUeHHEeM UX TPYAOBOW 3aHATOCTH.

N3  obmero  koiMyecTBa  COBEPIIACMBIX  HECOBEPIICHHOJICTHUMH
npectyrieHut, 3a 9 mecsueB 2024 roga 64% npecTymHUKOB TNIe-TUOO0 ydaTcs.
Eme 5% — paborarot. [lons Tex, KTo He yuyuTcsa U He pabotaet, coctaBisieT 31%.
Eme 0,1% oTOBIBalOT HakKa3aHHE B MeCTaxX JIMIIEHUS CBOOOALI MM HMEIOT
YCIIOBHBIHN CpPOKZ,

[Ipobnema qocyra moApOCTKOB-MIPECTYITHUKOB SIBJISIETCS BaXKHBIM acCEKTOM,
BIUSIONMIMM HAa WX TIOBEACHHE W CKJIOHHOCTh K TMpaBOHApPYIIEHUsSM. Y
HECOBEPIIICHHOJIETHUX TPABOHAPYIIUTENEH, KaK MpPaBWIIO, CBOOOJHOTO BpPEMEHU
OombIie, YeM y WX 3aKOHOIOCIYIIHBIX CBEPCTHHKOB. DMOITMOHAIBEHO-BOJICBAS
cdepa HECOBEPIIEHHOJICTHUX MIPECTYITHAKOB 9acTo XapaKTEPHU3yeTCsI
OCJIa0JICHHEM YYBCTBa CThI/Ia, HECAECPKAHHOCTHIO, TPYOOCThIO U JKECTOKOCTHIO, a
TaK)K€ OTCYTCTBHEM CAaMOKPHUTHKH. DTH KauecTBa CIIOCOOCTBYIOT (POPMUPOBAHUIO
AHTUCOIIMAJILHOTO TIOBEJCHUSI U YBEJIMYMBAIOT BEPOSTHOCTh COBEPIICHUS
npectymieHuid. OpraHu3amust A0cyra MOAPOCTKOB HMMEET pellaroiiee 3HaueHUE
JUIST  TIPOMITAKTUKA TIPABOHAPYIICHWH. B COBpPEMEHHBIX YCIIOBHSIX MHOTHE
MOJPOCTKU TPOBOJIAT CBOOOJIHOE BpEMS 3a ra/pKETaMHu WIM B pa3BieKaTEIbHBIX
3aBEICHHUSIX, YTO HE CIIOCOOCTBYET pa3BUTHIO WX JMYHOCTHOTO TOTCHIIMAJIA.
[TaccuBHble GOpMBI JOCyra HE YIOBJICTBOPSIOT MMOTPEOHOCTH MOJIONIEKU B
aKTUBHOM U COJEp)KaTeIbHOM BpeMs mpenpoBoxkiaeHun. s >¢dekTuBHOM
OpraHW3alid J0Cyra HEOOXOAMMO YUYHUTHIBATH HWHTEPECHl M  CKIOHHOCTH
MOJIPOCTKOB, @ TaKE BOBJIEKaTh UX B MOJIE3HBIC U PA3BUBAIOIINE MEPOIPUSTHUS.
DTO MOXET BKJIFOYATh y4acTHE B CIIOPTUBHBIX CEKIUAX, KPY)KKaxX 0 MHTEpecaM U
KyJIbTYPHBIX MEpPONPHATHSAX. BaxkHO, 4TOOBI POIUTENM M BOCHHUTATECIIM aKTUBHO
y4acTBOBAJIM B JKM3HU TOJIPOCTKOB, MHTEPECOBAINCH UX XO000M W IJIaHaMH Ha
oynymee. Takum o0pa3oM, co3JaHHE TO3UTHBHONW M HACHIIIEHHOW JOCYTOBOM

Cpeabl MOXKET 3HAYUTEJIbHO CHU3UTh YPOBEHb IIPABOHAPYLICHUW CpEeau

28 Od¢unmaabHbIH caiit MBJ P®. [DnexTponHBIH pecype].-
URL.:https://mMBa.pd/reports/item/49477631/?ysclid=m5mh957inb696454141
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HECOBEPILCHHOJIETHUX. DPeKTUBHAs OpraHu3alus A0Cyra He TOJbKO MOMOTraeT
NpPEeIOTBPAaTUTh  NPECTYNHOCTb, HO M  CIOCOOCTBYET  (DOPMUPOBAHUIO
3aKOHOIIOCITYITHOW JINYHOCTH.

W nakoHen, ogHOW M3 TIAaBHBIX OCOOEHHOCTEH HECOBEPIICHHOJETHETO, Kak
CyOBEKTa yroJOBHO- MPABOBBIX OTHOIICHHH SIBISICTCS HMCIOJIh30BaHne VHTEpHET
pecypca. B coBpemeHnHoMm oOmiectBe WHTEpHET cTall OJAHOM H3 CaMbIX
MaclITaOHBIX CETeH, OXBATHIBAIOIICH TMOJb30BATENEH pa3HBIX BO3PACTHBIX
Kareropuii. MoOJIOIE)Kb OCBaMBaeT JAaHHYIO CETh 3HAYMUTEIBHO OBICTpee, 4YeM
MpEeAbIIYIIEE TOKOJIEHNUE, UCTIOJIB3YSl €€ ISl Pa3JIMYHBIX LEJIe — OT pa3BICYEHUN
710 3apaboTKa.

[TosutuBHoe BiusiHue WHTepHeTa: noctyn K uHopmaruu: HHTepHeT
MPEIOCTaBIIsICT HEOTrPAaHUYCHHBIE BO3MOXKHOCTU JJIS OBICTPOrO  MMOJTYYEHUS
pazHooOpa3Hoi MH(OpPMAILUK, YTO CIIOCOOCTBYET MOBBIIIEHUIO YPOBHS 3HAHUUN U
MHTEPECOB MOJIOJICKH; paciiupenne oomeHus: CeTb MO3BOJISIET MOJIOJBIM JIFOASM
oOmaTecsi 6€3 rpaHul], YTO CHOCOOCTBYET (HOPMHUPOBAHUIO HOBBIX COIMAIBHBIX
CBSI3€M M 3HAKOMCTB; Pa3BUTHE HABBIKOB: Mcmosib3oBanue MHTepHeTa momMoraer
pa3BUBaTh MCUXO(MU3MYECKHUE HABBIKM, TAKHME KaK KOHIICHTpAlWs BHUMAaHHUS U
KOOpAWHAIUS IBUYKEHUH.

HeratuBnoe BmmsiHne MHTEpHETA: M30SUMUS U 3aBUCUMOCTB: UPE3MEPHOE
BPEMSIIPENPOBOKICHHE B CETH MOXKET MPHUBECTH K MHTEPHET-3aBUCUMOCTH, YTO
CKa3bIBaeTCs Ha (PU3NUECKOM U TCHUXOJOTHUYECKOM 3JI0POBbE  MOJIOACHKH;
HCKaXEHUE PEANIbHOCTH: MOJIOAECKb MOKET HayaTh BOCIPUHHUMATh BUPTYAIbHYIO
peaNbHOCTh KakK 0oJiee MPUBJIEKATEIbHYIO, YEM PEATbHYIO )KU3Hb, YTO IPUBOJIUT K
UTHOPUPOBAHUIO COLIMAIBHBIX HOPM U IIEHHOCTEH; CHUKEHUE KOMMYHUKATHBHBIX
HABBIKOB: YeM O0JIbIIIe BPEMEHHU TOJIPOCTKU MPOBOAAT B VIHTEpHETE, TEM MEHBbIIE
y HUX OCTaeTCsl BpEMEHH Ha KMUBOE OOIIICHHUE, YTO MOXKET IPUBECTH K TPYIHOCTSIM
B COLMAJIU3AIMUA U (POPMHUPOBAHUIO MEKJIMUYHOCTHBIX OTHOIIIEHUM.

Takum oOpaszom, BiausHue IHTEepHETAa HA  MOJOJCKBL  SBISACTCS
JIBYCTOPOHHUM MporieccoM. C OHOM CTOPOHBI, OH OTKPHIBAET HOBBIE TOPU30HTHI

Uit o0ydeHus W OOIIEHWs, C JOPYyrodl — Cco374aeT PHUCKH IS 370POBbS U

28



COLIMAJIbHOM ajianTtanuu. BaxkHO pa3BUBaTh KPUTUUYECKOE MBIIUICHUE Y MOJIOACKH
1 00y4dath ux 0e3omacHOMY U 3(PGEeKTUBHOMY MCIOJIb30BaHMIO MHTEpHETa, 4TOOBI
MUHHAMH3UPOBATh HEraTUBHBIE MOCJIEICTBUSI 1 MAKCUMU3UPOBATH MOJIOKUTEIBHOE
BJIUSIHHE STOM MOITHOM CETU Ha WX JKU3Hb.

CoriacHO  JaHHBIM  CTaTUCTUKH 332  TOCIEOHUE  4YeThlpe  Troja
HECOBEPILECHHOJIETHHE JIMLIA, HEe nocTuriune 18 ner, B Poccun cranu B 74 paza yariie
coepuiath [T-npectymienus. Eciu B 2020 roay Takux NpecTyIUIeHUA TPOoU301uIo 54,
a B 2024 roxy - yxe nopsiaka 4 Teicsia??. CaMol 9acTo MCIOJIb3yeMO TUIOMIAIKON B
MHTEPHETE U COBEPILEHUs JETbMU TaKUX MpecTymyieHnid cran Telegram, KOTOpbI,
SBJIAETCSA CaMbIM TOMYJISIPHBIM MecceHkepoM. Ho mono6Hoe mpoucxoaur Bo Bcex
COLICETSIX.

HecoBepiieHHONETHUE SBISIOTCS OCOOCHHO YSA3BUMBIMU K HEraTUBHOMY
BausHUIO WHTepHera. Jlis HHMX CeTh 4acTO CTAHOBHUTCS CHOCOOOM yHUTH OT
peaIbHOCTH W 3asBUTh O ce0€ B aHOHMMHOW cpene. AHOHUMHOCTh MHTepHerta
MO3BOJIIET MOAPOCTKAM M30eraTh UACHTU(DUKAIIMY U I€TaeT UX 00JIe€ OTKPHITHIMU
K HETaTUBHBIM BO3JICHCTBUSIM.

I[lo pmamasiM MBJI Poccun, nons KuOeprpecTyIuiIeHUHd Cpeau BceX
3apEruCTPUPOBAHHBIX TMpecTyrieHuid aocturia 38% B Havane 2024 ropa¥.
OcHOBHasl 4acTh TakWX MPECTYIUICHWH CBA3aHA C MOIICHHUYECTBOM, KOTOPOE
COCTaBJISIET OKOJIO TOJOBUHBI BCEX CIy4yaeB. 3a MOCIEAHUE NATh JIET YUCIIO
KHOEPNpEeCTYIJICHU YBEJIMUMIIOCH 0o0Jiee 4YeM BJBOE, 4YTO TOJYEPKUBAECT
HE0OXOIMMOCTb pa3pabOTKU YPHEKTUBHBIX MEpP MPOTUBOACHCTBUS ITUM yTPO3aM.
Takum o0pa3om, BiusHUe HHTEepHETA HAa HECOBEPIICHHOJETHUX TpedyeT
BHUMaHUSI CO CTOPOHBI pOJAUTENEH, O0O0pa30BaTENbHBIX YUPEXKICHUH U
IPABOOXPAHUTENBHBIX OPraHOB sl oOecreueHus: 0e30MacHOr0 HMCMOJIb30BaHUS

CCTHU U 3allIUThI MOJIOJCKH OT ITOTCHIIMAJIbHBIX yTpO33l.

29 DneKTPOHHBIH OpTall HOBoCcTel. [DnekTponHusii pecype].-URL: https://tass.ru/proisshestviya/20626725

30 O¢unmaapHbIH caur MBJ PO. [DnexTpoHHBIN azapec} URL:
https://mMBa.pd/reports/item/49477631/?7ysclid=m5mh957inb696454141

31 MMymun A.W. TlompocTkoBasi mpecTymHOCTh B Poccuu: akTyajdbHOCTh MpoOJeMbl U myTu ee perieHus / A.M.
Mymwma. - EDN NWBHIN // OHsb1#t yuensiit. - 2020. - Ne 7 (37). - C. 15-18. [Dnekrponssiii pecypc].- URL :
https://moluch.ru/young/archive/37/2109/?ysclid=m4bdebcz9f150362305
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HeorpannueHHoe pacmpoCTpaHEHHE TNPECTYIUICHUH B HWHTEPHET-CPEC
Cpeli HECOBEPIICHHOJICTHUX OOYCIIOBIICHO HE TOJBKO HMX BOBJICUCHHOCTHIO B
naHHyio chepy, HO U psAxoM Apyrux ¢aktopoB. K HUM OTHOCATCS: colpaabHas
mudepeHnranmsi, pasauuMs B 00pa30oBaHWMM W BOCIUTAHWUH, HEIOCTATKH
3aKOHOJIATEIBCTBA, MPOOIEMBI 3J0POBbS Y B3POCIBIX, JOCTYIMHOCTh MaTEPHUATIOB
TSl KUOEPIIPECTYIIIICHUH.

JIsi  yCcTpaHEHHS HETaTHMBHOTO BO3JCHCTBUSA MHTepHETAa HEOOXOIUMO
yACIATh BHUMaHWE KakK OOIIEJOCTYIMHBIM BUPTYaJIbHBIM IUIOMIAJKAM, TaK H
MPSIMBIM MHTEPHET-CChIJIKAM Ha HEKOHTPOJUPYeMbie HH()OPMAIIMOHHBIE PECYPCHI.
BakHpIM 11arom SBIISICTCS NPHUHATHE KOMILIEKCAa MEp IO 3aKOHOJIATEIIbHOMY
PETYIMPOBAHUIO M (POPMHUPOBAHUIO MMPABONIPUMEHUTEITHPHON MMPAKTUKH.

Takum 00pa3oM, KOMIUIGKCHBIH TIIOJAXOJ K PEHICHHIO IPOOJIEeMbI
KHOEPIPECTYITHOCTH CPEAN TOJPOCTKOB MOXET CYIICCTBEHHO CHU3HWTH YPOBCHB
MPECTYITHOCTH B J3TOW cdepe, oOecreunBas 3alUTy HHTEPECOB MOJIOASKH H
00IIIECTBA B LIETOM32,

B 3akmodueHMMm HEOOXOIWMO OTMETHTh, UYTO HECOBEPIICHHOJICTHHE
001a/1a10T OMOJIOTMYECKUMH, IICUXOJIOTMYECKUMHU u COILIMAJIbHBIMH
BO3MOXXHOCTSIMH, a TaKK€ CIOCOOHOCTSAMH K BOCIPHSATHIO COIMAIbHOU
nHdopmaruu. x ¢usnyeckas u MHTEIICKTyalbHAas aKTUBHOCTD BBICOKA, OJHAKO
OTCYTCTBHE >KHM3HEHHOT'O OIIbITA W CTPEMJICHHE K CaMOYTBEPXKICHHUIO MOTYT
MPUBOJUTH K HETATHBHBIM TOC/IEACTBUAM. HecoBepieHHOIeTHIE BOCIPUHUMAIOT
COIMAJIbHBIN Oaraxx MHPOPMAIMK Yepe3 MPU3MYy MaJIbIX CONUAIBHBIX TPYII, U4TO
BIIMSICT Ha (POpMHpPOBAHME WX IIEHHOCTHBIX OPHUEHTAIMH M IOBEICHYCCKHUX
yCcTaHOBOK. OT OKPY)KCHHsI TIOJIPOCTKA 3aBUCUT, KaKUE WICH W HOPMBI OyayT

YCBOCHBI M B IPOLECCE COLMATIU3 AN,

32 MaxkarireBa, M. H. Cerpb mHTEpHET U 00Ias OIEHKA €€ BIWSHHS Ha JIMYHOCTh HEcoBepIineHHojeTHero / M. H.
Maxkamesa // Bectauk Cankr-IletepOyprcekoro yauepcureta MBJ] Poccuun. — 2021, — Ne 3 (91). — C. 102-1009.
[Dnextponnsiii pecype ].- URL:https://cyberleninka.ru/article/n/set-internet-i-obschaya-otsenka-eyo-vliyaniya-na-
lichnost-nesovershennoletnego?ysclid=m4bd9p0ke8481557303

33 CoumanpHasi ajanTaiys HECOBEPILEHHOJIETHUX OCYXACHHBIX B JIbFOTHBIX YCJIOBHSIX OTOBIBAaHHMS HaKa3aHUsL:
monorpadus / E. 10. Benosa; nox HayuHo# pepakuueit B. U. CenuBepcroBa. — 2-e u3n. — Mocksa: M3narenscTBo
FOpaiit, 2024. — 156 ¢. — (Akryanshsie MmoHorpaduun). — ISBN 978-5-534-12426-2. — Tekcr: 37IeKTPOHHBIH //
Oo6pasoBarenbHas miarhopma KOpaiit [caiit]. — URL: https://urait.ru/bcode/542751
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2. OCOBEHHOCTH YTI'OJIOBHOM OTBETCTBEHHOCTHU
HECOBEPIIEHHOJIETHUX

2.1. O6mas XapaKTEepPUCTUKA YTOJIOBHOM OTBETCTBEHHOCTH

HCCOBCPIICHHOJICTHHUX

YrosoBHas OTBETCTBEHHOCTh HECOBEPIIEHHOJIETHUX — 3TO OCY’KJICHHE JINIIA,
COBEPLIMBILIETO NPECTYIUIEHUE, HA OCHOBE IPHUHATHIX B TOCYAApCTBE YI'OJIOBHO-
MPABOBBIX HOPM, BBIPAKEHHOE B HAJOKEHUHU OIPEACIEHHBIX OTPAHUYCHHIN Ha
JNYHOCTb.

B YK PO K rpyniie HeCOBEPIIEHHOJIETHUX OTHOCATCS va oT 14 no 18 mer.
Bo3pact, ¢ KOTOpPOro HECOBEPIIEHHOJETHUN MOXET ObITh MNPUBICUYEH K
OTBETCTBEHHOCTH, — ¢ 16 neT. [Ins HEKOTOpBhIX BHUIIOB MPECTYILUICHUH BO3paCT
CHIWKEH 110 14 net34.

IIpn Ha3HaYEHUM YTOJIOBHOIO HAKA3aHUS HECOBEPIICHHOJETHUM JIMLIAM,
BAKHO YYWUTBHIBATh MHOXECTBO (DAKTOPOB, YTOOBI OOECHEUUTh WHIAUBUIYATbHBIN
MOAXOJ K Kaxaomy ciydato. OCHOBHBIE aCIEKThI, KOTOPBIE CIIENAYET YYHUTHIBAThH
3TO JIMYHOCTHh HECOBEPIIECHHOJIETHETO: CYZ JOJDKEH OLIEHUTh BCE JIAHHBIE O
JUYHOCTU TOJCYAUMOr0, BKJIIOYAsi €ro NCUXHYECKOE Pa3BUTHE, YCIOBUS KU3HU U
BOCIIMTaHUS, & TAK)KE BIIMSIHUE HA HErO CTapIIMX 10 BO3PACTY JIUL. DTO MO3BOJISAET
0ojsiee TOYHO OINpPEAETUTh MPUYMHBI U YCIIOBUS COBEPIICHUS NPECTYIUICHUS.
OOcToATENbCTBA MPECTYIUICHHUS: HEOOXOAMMO TIIYOOKO H3Yy4YUTh XapakTep
OPECTYNHbIX JEHCTBUM, HUX OOIIECTBEHHYIO OMNACHOCTh, CMATYaOIIHE |
OTSryaromue OoOCTOATENbCTBA. IJTO TMOMOXKET CYyAY TMOHATh  KOHTEKCT
COBEPILIEHHOTO JesHUA M €ero BiMsHUE Ha oOmectBo. IIporHosupoBanue
NOBEACHUS:  Cyl  JODKEH  NPOrHO3UPOBATH  JAlbHEMIIEe  MOBEICHUE
HECOBEPILICHHOJIETHETO0 M HA3HAYUTh TAKYI0 MEpPY BO3JEHUCTBUS, KOTOpas Oyner

cupaBeyiiBod W IGOEKTUBHON JUIsl  UCHpaBICHUS U TEPEBOCIUTAHUS

34C1.20 YronoBHslii kozeke Poccuiickoit @enepanun” ot 13.06.1996 N 63-D3 (pen. ot 28.12.2024) (¢ u3m. u jor.,

BCTYIL. B CUITY c 08.01.2025) [OnexTponHbIit pecypc ].-
URL:https://www.consultant.ru/document/cons_doc LAW 10699/?ysclid=m5v7rc9f1h472724692
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ocyxaeHHoro. MHauBuayanu3aiusi  HakKa3aHUs:  yYUTbIBasg  OCOOEHHOCTH
HECOBEPILICHHOJIETHUX, 3aKOH TpeOyeT MPUMEHATh NMPUHIMUIT WHIUBUyTU3AIUN
Haka3aHus. Hampumep, HECOBEPIICHHOJETHUM HE MOXKET OBbITh Ha3HAYCHO
MOXKU3HEHHOE JIMIIEHUE CBOOOABI WM CMepTHas Ka3Hb. Hakazanue B Buje
JUIIEHUS] CBOOOABI MOXKET OBITh HA3HAYEHO TOJBKO B CiIy4yae NpPHU3HAHUSA
HEBO3MOKHOCTH HCIpaBlIeHUs 6€3 n30suu oT obmectBa. CynebHasi mpakTHKa
OpPUEHTHUpPOBaHA Ha TyMAaHHOE  OTHOLICHHE K  HECOBEPIICHHOJETHUM
[IPABOHAPYIIUTENSAM, YTO BBIPAXKAETCA B IIUPOKOM NPUMEHEHHHM YCIOBHOTO
OCYXXJIEHUSI U JPYTUX Mep BO3ACHUCTBUS, HE CBSI3aHHBIX C JIMIIEHUEM CBOOOJBI.
TakuMm oOpa3om, Ipu Ha3HAUEHUU HAKA3aHUS HECOBEPIICHHOJIETHUM CY[ JOJKEH
YUUTBIBATH MHOXECTBO (PAKTOPOB, YTOOBI OOECIEUUTh CHPaBEUIMBOEC U
3(p(EeKTUBHOE pEIIEHUE, CHOCOOCTBYIOLEE WX HCHPABICHUI0O MU COLUATbHON
aJanTalnH.

CouunanbHO-TICUXOJIOTMYECKUE OCOOEHHOCTH HECOBEPLIEHHOJIETHUX UMEIOT
3HAQUYUTEJIbHOE BIMUSHME Ha IIPOLECC HA3HAYEHUs YrOJIOBHOIO Hakas3aHusd. B
COOTBETCTBHM C  YTOJIOBHBIM  KoJekcoM Poccumiickort  ®enepanuu, K
HECOBEPIIECHHOJETHUM OTHOCSITCS Jinila B Bo3pacte oT 14 go 18 ner, u ux Bo3pact
ABJISIETCA KPUTEPUEM JUIl HACTYIUIEHUS YIOJIOBHOM OTBETCTBEHHOCTH 3a
COBEpIIEHHbIE npecTyruieHus. OIHAKO MPU OTCYTCTBUM COOBITHS MPECTYIICHUS
BO3PACT HE UMEET ONPEAECIISIONIErO 3HAYEHHUS.

OCHOBHBIE aCIIEKTHI HA3HAYEHUSI HAKA3aHUSI HECOBEPIICHHOJIETHUM:

-UHAUBUyalbHBI MOAXOJA: MNPH HA3HAYECHUM HAKa3aHUs CyJA [IOJHKEH
YUUTHIBaTh  BCE€  OOCTOSITEIBCTBA,  BKJIOYAs  JIMYHBIE  XapaKTEPUCTUKU
HECOBEPILIECHHOJIETHETO, €r0 IMCUXUYECKOE M COLMAIBHOE pPa3BUTHE, a TaKkKe
YCIIOBUS ’KU3HU U BOCIHMTAHUSA. DTO MO3BOJISET OOJee CIpaBeaJIMBO OLIEHUTH €ro
JEUCTBHUS U BHIOPATH aJICKBATHYIO MEPY BO3JICUCTBUSI.

-BO3pAaCTHAsl  3pEJOCTh: CyAd  JOJDKeH  yOeauTbcs B TOM,  4YTO
HECOBEPIIICHHOJICTHUI JTOCTUT (PU3WYECKON, TMCUXUYECKOW U  COIMAIBHOMN
3pEIIOCTH, YTO IMO3BOJIAET €My IMOHUMAaTh CBOU JEHUCTBUS U PYKOBOJWTH UMHU. JTO

BA’XHO IJIs1 OOCHKHU €T'0 OTBCTCTBCHHOCTU 3a COBCPHICHHOC ITPCCTYIIJICHHUC.
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YronoBHbeld kojmekc P® ycraHaBiuBaeT psi BUIAOB HAKa3aHUM JUJIA
HECOBEPIIICHHOJETHUX, BKJIOYas: 1mTpad, JUIIEHHE TpaBa  3aHUMAThCS
OTIPEJICIICHHON IEeATEeILHOCTRIO, 00s3aTeNbHbIE PA0O0THI, UCTIPABUTEIBHBIC PAOOTHI,
OrpaHUYEHHUE CBOOO/IBI, IUIIIEHHE CBOOOIBI HA OMPEICICHHBINA CPOK.

J171s1 HECOBEPIIIEHHOJIETHUX, COBEPILUBIINX MPECTYIUICHUSI B Bo3pacTe 10 16
JIET, MaKCUMaJIBHBIA CPOK JIMIICHHS CBOOOJBI HE MOXKET MpeBbIMATh 6 ser. J[s
MOAPOCTKOB CcTapiie 16 JieT, COBEPHIMBIIUX TSHKKHE WJIM 0CO00 TSKKHE
MPECTYIUICHUSI, MaKCUMaJbHBIM Cpok cocTaBiger 10 ner. 3akoHOJATEILCTBO
CTPEMUTCS K TYMaHM3allMM HaKa3aHWs Ui HECOBEPIICHHOJETHUX. Hampuwmep,
JUIIIEHHE CBOOOJBI HE MOXET OBITh Ha3HAYCHO BIIEPBBIC OCYXICHHBIM
HECOBEPIIICHHOJETHUM 3a MPECTYIUICHUST HEOOJBIION WM CPEIHEU TAKECTU B
Bo3pacte 10 16 ser. B chydasx, Korja HMCIpaBJICHUE HECOBEPIICHHOJIETHETO
BO3MOXXHO 0€3 TPUMEHEHHUS YTOJOBHOIO HaKa3aHHUs, CYJ MOXET Ha3HAYUTh
MPUHYJIUTEIBHBIC MEpPbhl BOCIUTATEIBHOTO BO3AECHCTBHS BMECTO YTrOJOBHOMU
OTBETCTBEHHOCTH. TakuMm 00pa3oM, Ha3HAaYe€HHWE YTOJIOBHOTO HaKa3aHHS
HECOBEPILICHHOJETHUM TpeOyeT BHUMATEIBHOIO TMOAXOJa C YYETOM HX
BO3PACTHBIX M TICHMXOJOTHYECKUX OCOOCHHOCTEH. ITO TO3BOJSIET HE TOJBKO
o0ecrneunTh CIPaBeIJIMBOCTh B MIPABOCYANHU, HO U CIIOCOOCTBYET MCIPABICHUIO U
COLMAJIBHOM aJanTaluyd MOAPOCTKOB, YTO SBJISETCS BaXHOW 3ajayend s
00I1IeCTBA B LIEJIOM,

JIno cunTaeTca JOCTUTIIIMM BO3pAacTa YrOJOBHOW OTBETCTBEHHOCTH C HOJIA
4acoB CYTOK, CIECIYIOIIUX 3a JHEM poxAcHHUs. [Ipr ycTaHOBIEHHHN BO3pacTa IMMyTeM
MPOM3BOJCTBA JKCIEPTU3bl JTHEM POXKICHHUS CUUTACTCS MOCIEAHUN JEHb T0ja,
ONPEAEICHHOTO JKCIIEpTaAMHU, a NPU YCTAHOBJIECHHM BO3PACTa, HUCYUCIAEMOIO
YHUCJIOM JIET, CYJ UCXOJIUT MUHUMAJILHOTO BO3pacTa, yKa3aHHOIO dKcrepTaMusd.

Eciun wmMeroTcss OCHOBaHUSA npeamnojgaratb OTCTaBaHUC B IICUXHUYCCKOM

35 Banimynnus T. P. TToHsTHe U 0COOEHHOCTH YrOJOBHOIM OTBETCTBEHHOCTH HECOBEPLICHHOJIIETHUX. AKaJeMuiecKast
nyomuiuctuka. 2022, Ne 9-1. C. 62. [Dnexrponnsiit pecypc]. -URL: https://www.elibrary.ru/item.asp?id=49386907
36 [Tocranosienue [lnenyma BepxosHoro Cyma P® ot 01.02.2011 N 1 (pex. ot 28.10.2021) "O cyneOHO# mpakTUKe
MPUMEHEHHS 3aKOHOJATENBCTBA, PETIAMEHTHPYIONIETO OCOOCHHOCTH YTOJOBHONH OTBETCTBEHHOCTH M HAKa3aHMS
HECOBEPIICHHONETHUX " [ DIIeKTPOHHBII pecypc].- URL:
https://www.consultant.ru/document/cons_doc_LAW 110315
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Pa3BUTHUU  HECOBEPIICHHOJETHEro, TpeOyeTcss MPOM3BOJCTBO  KOMILIEKCHOU
MICUXOJIOTO-TICUXUATPUUYECKON SKCIEPTU3bl I PEIICHUS BOMPOCA MCUXUYECKOM
COCTOSIHUU HEeCOBEpIIeHHOJIETHETO (CT. 195- 196, 4. 2 c1. 421 VIIK P®)%.

[TyTem [IPOU3BOJCTBA cyneoHom KOMIUIEKCHOU IICUXO0JIOTO-
MICUXUATPUUECKONW DKCIEPTHU3bl PEIIaeTCs BOMPOC O CHOCOOHOCTH OOBHHSIEMOTO
IPaBUJIBHO BOCIIPUHUMATh CBEACHUS U NOHMMAaTh 3HAYEHHE CBOMX JEHCTBUN. JTa
HKCHEPTU3a BKIIFOYAET y4aCTHE KaK ICHUXO0JIOra, TaK M MCHUXUATPA, YTO MO3BOJISET
BCECTOPOHHE OLIEHUTh MCUXUYECKOE COCTOSTHUE OOBUHSEMOIO M OOCTOSITEIHCTBA,
AMEIOIINE 3HAYEHHE T J1eass.

NHauBHyalbHO Ha3HA4YaeTCd HAaKa3aHWE HECOBEPIICHHOJETHEMY: IO
BO3pAacCTHOM KaTeropun «JTMLIEHUE cBO0O/IBI HE Ha3HA4aeTCs
HECOBEPILICHHOJIETHUM, COBEPIIMBIIMM BIIEPBbIE MPECTYIJIEHUE HEOOIBIION
TSYKECTH.

CornachHo YronoBHOMY KOJEKCY Poccutickon Oenepanun,
HECOBEPILIEHHOJETHHE JIMIa B Bo3pacTe oT 14 10 18 net MoryT ObITh MPHUBIICYEHBI
K YTOJOBHOM OTBETCTBEHHOCTH. [IpM 3TOM MakCHMalbHBIE CPOKH JIMIIEHUS
CBOOOJBI JUIsl HECOBEPIIEHHOJETHUX 3aBUCAT OT TSAXKECTH COBEPUIEHHOTIO
npectymieHus. IIpecTyruieHus CpeaHell TSKECTHU: HECOBEPLIEHHOJIETHHE B
Bo3pacte 14-16 ner, BnepBble COBEPIIMBIIHNE MPECTYIJIEHUE CPEOHEN TAKECTH,
MOTYT OBITh JIMIIEHBI CBOOOABI Ha CPOK A0 5 neT. Tspkkue mpecTyIuieHus: 3a
COBEpIICHUE THKKUX MPECTYIUICHUI HECOBEPIIECHHOJETHHUE B Bo3pacte 14-16 ner
noJJiexaT JUIIEHUI0 cBoOOAbl Ha cpok 10 6 jer. HecoBepuieHHosieTHHE B
Bo3pacte oT 17 no 18 ner moryT ObITh JHILIEHBI CBOOOMBI Ha cpok 1o 10 ser 3a

TSOKKAE M 0c000 TsKKME mpecTymieHus»3®. Ecnu coBepmmia 0co0o0 TSHKKOE

MNPCCTYIUICHHUC, TO HAaKa3aHUC B BHUJC JIMIICHUA CBO6OI[BI HC MOXKCT IIPCBBIIIATDH

37 YronoBHo-npolieccyasbHbli kogeke Poccuiickoit ®enepannu” ot 18.12.2001 N 174-D3 (pex. ot 28.12.2024)
[DnexTpoHHEI pecypc ].-

URL:https://www.consultant.ru/document/cons_doc_LAW _34481/?ysclid=m5v8bus1kb587471716

38Banuymaua T. P. TIoHsiTHE 1 OCOOCHHOCTH YTrOJIOBHOM OTBETCTBCHHOCTH HECOBEPIICHHOIETHHX. AKaIeMUIeCKast
nyomuuctuka. 2022, Ne 9-1. C. 63. [Dnexrponnsiii pecypc]. -URL: https://www.elibrary.ru/item.asp?id=49386907
39 Vronosueiii kozekc Poccuiickoit @enepanuu" ot 13.06.1996 N 63-d3 (pen. ot 28.12.2024) (¢ u3M. u jorL.,

BCTYIL. B CHITy c 08.01.2025) [DneKTpOHHBIN pecypc
URL.:https://www.consultant.ru/document/cons_doc_LAW _10699/?ysclid=m5v7rc9f1h472724692
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necath Jser. llpu Ha3HaueHWHM JUIIEHUS CBOOOABI HECOBEPILIECHHOJIETHEMY,
COBEPIIUBILEMY TKKOE JHMO0 0C000 TSHKKOE MPECTYIUIEHWE, HU3LIUN TMpeent
HaKa3aHWs, YCTAaHOBJIEHHBIM B caHKIuU cT. 88 4. 6.1 YK P®, cokpamaercs
HarmoJIOBUHY. B mo00oM cilydae MUHHUMAJIBHBIA CpPOK JIMIIEHUS CBOOOJbI
onpenensercs ooiied HopMoit (cT. 56 YK P®) u coctaBisier n18a mecsa.

Jlnst  HaszHaueHWs — copaBeymMBOro W 3(PGEKTHBHOrO  HaKa3aHUS
HECOBEPILICHHOJIETHEMY MOJACYUMOMY HEOOXOAUMO TIIATEILHO U3YyUUTh YCIOBUS
€ro >KU3HU Y BOCTIUTAaHUS, a TAKXKE €ro B3aMMOOTHOIIEHHUS C CEMbEU U COLIMAILHOE
OKpYyXeHHEe. DTO BaXHO HJs TOHUMaHUus (HAKTOPOB, CIHOCOOCTBYIOIIUX
COBEPILICHUIO TMPECTYIUICHUs, W i BbIOOpa aJeKBAaTHOM MeEphl BO3JCUCTBUS.
HecoBeplieHHONETHUI ~ BO3pacT  MOACYJMMOIO  3aKpeIyleH B MepeyHe
00CTOSITENILCTB, CMSTYAIOIIMX HakazaHue (MyHKT «O0» yactu 1 cratbu 61 YK PD).
OTO 03HAayaeT, 4TO CyJA JOJDKEH YYUTHhIBaTh BO3PACT KakK OJUMH U3 (HaKTOPOB,
BIIMSIONIMX HA PEIICHUE O pa3Mepe U BUJIC HaKa3aHUSI.

Cornacno nosuniuu A. B. HaymoBa, «3TOMy OOCTOSITENBCTBY HE JOJKHO
IPUAABATHCS KaKOE-TO UCKIIOUYHUTENbHOE, pelatoniee 3HadyeHue. CoriacHo 4. 2 CT.
89 VK P® HecoBepIICHHOJIETHHN BO3pacT Kak OOCTOATENIBCTBO, CMSTYaroIiee
HaKa3aHWE, YYUTHIBACTCS B COBOKYMHOCTH C JPYTUMH OOCTOSTEIbCTBAMH,
CMATYAIOIIMMU U OTATYAOIUMU HaKa3aHUEH .

Tak, B npuroBope Xabaposckoro kpast Ne 1-195/2020 ot 24 urons 2020 r.
o aeny Ne 1-195/2020 ykazaHo, 4TO HECOBEPIIIEHHOJIETHEE JIMIIO COBEPIIIHIIO Tpa-
0eX, a UMEHHO OTKPBITOE XUIIEHUE UyKOTO UMYIIECTBA C MPUMEHEHUEM HACUJIIUA,
HO HE OMAaCHOTO JIJIsl )KU3HU U 310pOBbi. [lopocTOK HaHEC MoTepIeBIIeMy yaap B
)KUBOT U HOTOM B TOJIOBY, TEM CaMbIM, NMPUYMHUB eMy (usnyeckyro 00ib U
MOJAaBUJI €T0 BOJIIO K COMPOTHUBIICHHIO. B CBSI3M ¢ 3TUM OBUIM MOXHUILEHBI Clie-
TYIOIINE BEIIU: COTOBBIA TenedoH, KapTa mamsTd, cuM-kapta. C y4eToMm cwmsr-
YaIOMKUX OOCTOSITENILCTB, @ WMEHHO: YCJOBHS BOCIHUTAHUS, BOCIHUTHIBAICS B

MOJIHOM ceMbe, Bo3pacT (16 ner), JIUYHOCTh MOACYIUMOTO U JIPYTrux 00CTOs-

40KachsinoBa A. M. OcCOOEHHOCTH OCBOOOXK/CHHUS HECOBEPIICHHOJETHUX OT YIOJIOBHOW OTBETCTBEHHOCTH U
HakazaHWsA. Momomoit  yuensrii. 2022, Ne 42(437). C. 107. [Omexrtponssni pecypc].- URL:
https://www:.elibrary.ru/item.asp?id=49609291
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TEIbCTBAX, CyJl MOJlaraeT, 4YTO HaKa3aHUE JIOJKHO OBITh HA3HAYEHO B BHJIC JIM-
IeHus cB0OOIbI CpokoM Ha 1 roj, HO ¢ mpuMeHeHueM ctathil 73 YK PO+,

[Ipy Ha3HaUYCHUM HaKa3aHUS HECOBEPIICHHOJECTHUM BA)XKHO YUYUTHIBATH
YCIIOBHSI MIX KU3HH U BIUSHHAE B3POCIOTO OKPYXEHUS, TaK KaK ATH (aKTOPBI MOTYT
CYILIECTBEHHO BJIUATH Ha MEXaHU3M COBEPIICHUS MPECTYIUICHUS U (PopMHUpPOBaHUE
aHTUOOIIIECTBEHHOT0  oOpa3za Ku3HU. VccienoBaHus — IMOKa3bIBalOT,  4TO
COLMAIIBHBIE YCIOBHUSI, B KOTOPBIX PACTyT MOJPOCTKH, UTPAIOT KIIOUYEBYIO POJIb B
WX TOBEJCHNUU U CKJIIOHHOCTH K MPABOHAPYIICHUSIM.

Cyny HE0OXOIMMO YYHUTBHIBaTh HE TOJBKO OOCTOSITEILCTBA, OTITYAIOIIUE
WU CMATYalolre Haka3aHWe, HO U UHbIE (aKTOpPbl, KOTOPhIE MOTYT MOBJIUATH Ha
pemenue. CornacHo cratbe 61 YronoBHoro xonekca Poccuiickoit denepannn, K
YUCTYy CMSTYAIOMUX OOCTOSATENBCTB OTHOCSTCA: AKTUBHOE CIOCOOCTBOBAHUE
PACKpPBITHIO TPECTYIUICHUS, YTO BKJIIOYAaeT B ceOs COJACHCTBHE HE TOJBKO B
PaCKpBITUM CaMOT0O TMPECTYIUIEHUS, HO W B €ro pacciegoBanuu. Hampuwmep,
OOBUHSIEMBIM MOKET TIOMOYb YCTAaHOBUTh JIMYHOCTH COYYACTHHUKOB WJIU
NpeaoCTaBUTh HMHGOPMAIIMIO, KOTOpas OyaeT IMoje3Ha IS CJICICTBUA.
CnocoOcTBOBaHUE pAcCiI€IOBaHUIO, YTO MOKET TMPOSBIATHCS B YIYyUIICHUU
2 PEKTUBHOCTH TPEIBAPHUTEIHHOTO PacCiaeAOBaHUs, COKPAICHUH €ro CPOKOB U
COJICICTBUM B YCTAaHOBJICHUH BCEX OOCTOSITEILCTB Jena. SIBKa ¢ TMOBHHHOW , TO
€CTh MpPHU3HAHHE CBOEM BHUHBI M JOOPOBOJHLHOE COOOIIEHHWE O COBEPIICHHOM
MPECTYIUICHUH TaKXe pPacCMaTPUBAIOTCSA KaK CMsTdaroIiee OOCTOSTEIbCTBO.
OkazaHre TOMOIIM MOTEPIEBIIEMY: HANPUMEpP, MEAUIMHCKAS TOMONIIb WJIU
BO3MeElIeHUe yiiep0Oa, MPUUUHEHHOTO PECTYTICHUEM.

Vuer cmArdamommx OOCTOSTEIBCTB, HMEST BaXXHOE 3HAYEHHE I
CIIpaBeIJIMBOrO Ha3HaueHWs HakazaHus. [lpu Hamuuuum XoTs OBl OJHOTO
CMSTYAIOMIETO OOCTOSITENIbCTBA CYJ] HE MOXET Ha3HAYUTh MAaKCUMAaJbHOE

HaKa3aHue, TMPEeIyCMOTPEHHOE CaHKIWEH CTaThl YTOJOBHOTO KOJEKca. JTO

“Ipurosop 1-195/2020 mo memy Ne 1-195/2020 Amypckoro ropojackoro cyzna XabapoBckoro kpast ot 24 urois
2020 r. [Dnexrponnsiii pecypc]. -URL: https://sudact.ru/regular/doc/PpVFFEGC8INT/
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MO3BOJISIET YYUTHIBATh HWHIWBUIYAIbHbIE OOCTOSITENBCTBA KaXAOro Jena |
crocoOCTByeT 0osiee ryMaHHOMY MOAXOAY K YTOJIOBHOMY MPABOCYIUIO.

Taxum oOpa3om, aKTUBHOE CIIOCOOCTBOBAHUE PACKPHITHIO M PACCIICIOBAHUIO
MPECTYIUJICHUS SBJIAETCS BAXXKHBIM CMSTYAIOIUM OOCTOSATEIHLCTBOM, KOTOPOE CYI
JIOJDKEH YYWUTHIBATH MPU HA3HAYEHHH HAKA3aHMs. JTO MOJYEPKUBAET 3HAYMMOCTD
COTPYIHHYECTBa OOBHUHAEMOTO C MPABOOXPAHUTEIbHBIMH OpraHaMH U €ro
TOTOBHOCTH K HUCIIPABIICHUIO.

B coorBerctBum ¢ 4. 4 cr. 18 YK P® cyaumoctn 3a mnpecTymieHus,
COBEpUICHHBIE JUIIOM B BO3pacTe N0 18 Jier, He y4YWUTHIBAIOTCA NPHU NPU3HAHUHU
peunnBa MPECTYIUIEHUI, B TOM YUCJE B ClIy4asiX, KOrJa CyAUMOCTb HE CHSTA WIIH
He mnorameHa. He JOMKHBI YYHUTHIBATBCS TAKXKE CYAUMOCTH, CHATBIE WIA
MOTAIlICHHBIE B IOPSIAKE, TPEAYCMOTPEHHOM CT. 95 YK PO.

Takxke, K 0OCTOATENBCTBAM, CMSTYAIOIIMM HaKa3aHUE, OTHOCHUTCH
COBEpILIEHUE NPECTYIUIEHUSI B pe3yJbTare (U3MUYECKOTO WM TCUXUYECKOrO
NPUHYKJIEHUS JTM00 UHBIX (PAKTOB, CBA3AaHHBIX C MAaTEPHUAIBHOM, CIY>KEOHOU Win
WHOM 3aBUCUMOCTBIO HECOBEPILIEHHOJIETHETO (TI. «e» 4. 1 ¢T. 61 YK PD).

Cynps IOMKEH MNpU KaXJIOM PACCMOTPEHUM [I€Ja  BBISICHUTH XapakTep
NPUMEHSEMOT0 K HECOBEPUICHHOJETHEMY NPHUHYXIEHUS NMPU BOBJIEUECHUU €r0 B
COBEPILEHUE MPECTYIJICHUS B3POCIBIMU JTUIAMU. 42

Crates 40 VYK P® permamMeHTUpPYET, YTO HECOBEPLICHHOJETHUE,
MPUYMHUBILKE BpPEJ OXPAHSEMbIM YTOJIOBHBIM 3aKOHOM HMHTEpPECAM B pe3yJbTaTe
(GU3MYECKOro MNPUHYXKACHUS, €CIM BCIEACTBUE TAKOrO MPUHYKIEHUS OHU He
MOTJIM PYKOBOAMTH CBOMMHM JAeHcTBUsIMH (Oe3aelcTBUEM), OCBOOOXKIAIOTCS OT
YTOJIOBHOM OTBETCTBEHHOCTH.

Bces cymma cMmsrgaronmx o0CTOsITENbCTB U TO, KaK Ce0sl BEET MOACYAUMBII
MOCJE COBEPIIEHUS MPECTYIUIEHUS, CyJ  MNPU3HAET UCKIIOYUTEIbHBIMU

06CTO$ITCJ'IBCTB8.MI/I, 4TO CYIICCTBECHHO YMCHBIIACT CTCIICHDb O6H.I€CTB€HHOI>1

42 YronoBHas OTBETCTBEHHOCTh HECOBEPLICHHOJIETHUX: Y4eOHUK st By3oB/ A. A.TopumennH. — Mocksa:
WznmatensctBo IOpaiit, 2024. — 117 c.— (Beicmiee ob6pasoBanme). — ISBN 978-5-534-20536-7. — Tekcr:
anmekTpoHHBIM // OOpa3zoBarenpHas miaardopma IOpaiit  [caiit]. —[Onextponnsiii pecypc ].-URL:

https://urait.ru/bcode/558342
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OMACHOCTH COBEPIIEHHOTO MPECTYIUIEHUs, npeaycMoTpeHHoro cT.150 YK PO u
Ha3HA4YaeT HaKa3aHWE [0 OJIH30/ly BOBJIECYECHUS HECOBEPIICHHOJETHETO B
COBEpIICHUE NPECTYIIeHUs! oOpaias BHuManue Ha c1.64 YK PO, 6onee markuit
BH/JI HAKA3aHUs, YEM IIPEIYCMOTPEHO 3aKOHOM 3a TAHHOE MPECTYILJICHUE.

Cwmsaryaromee 0OCTOSITENBCTBO, MPEIYCMOTPEHHOE  COOTBETCTBYIOLICH
cratbeir Ocobennoit vactu YK PO B kauecTBe mpu3Haka MNPeCTYIUICHUS HE MOXKET
MOBTOPHO YYUTHIBATHCS NIPU HA3HAYCHUU HAKa3aHMUS.

OTCcyTCTBHE OTSTYAIOMUX OOCTOSITENHCTB M HAJIMYUE CMATYAIOIIUX
00CTOATENBCTB, MPETYCMOTPEHHBIX MYHKTaMU «W» (SBKa C MOBUHHOM...) U (WIN)
«K» (OKa3aHWe MEIMIIMHCKOW M WHOHM IMOMOIIHM IoTeprneBmemy...) 4. 1 cT. 61 YK
P®, To cpok wnM pa3smep Haka3aHUs HE MOIYT MpPEBbIIATh JABYX TpeTel
MaKCHMaJbHOIO CpOKa WJIM pa3Mepa Hambojiee CTpPOroro BHJA HaKa3zaHUs,
MPEAYCMOTPEHHOTO COOTBETCTBYIOMIECH cTaThelt Ocobennoi yactu YK PO (u. 1
cT. 62 YK PO).

JlaHHOE TIOJIOKEHUE B OTHOIIEHMH HECOBEPIICHHOJETHETO IOJIEKHUT
IMPUMEHEHUIO C y4eToM TpeOoBaHuii 4. 6 cT. 88 YK P® , T.e. MakcuManbHbIi CpoK
JUILIEHUs CBOOOMBI, KOTOPBI MOXET OBbITh Ha3HAYEH HECOBEPILIECHHOJETHEMY,
COCTAaBJISIET AECSTH JIET. /{151 HECOBEPIIEHHOJIETHUX, COBEPIIMBIINX MPECTYIICHUE
B BO3pacTe A0 IMIECTHAIUATH JIET, 3TOT CPOK COKpAILAETCAd A0 LIECTH JIeT. DTO
00CTOATENBCTBO MOJUYEPKUBAET PA3IMUUs B MOJIX0/E K HAKA3aHUIO B 3aBUCUMOCTH
OT BO3pacTa MpaBOHAPYIIUTEIS.

B caHKIuuM ctatby, NPUMEHSEMON HECOBEPIICHHOJIETHEMY- IOKH3HEHHOE
JUILIEHUE CBOOOMBI, Cyd MNpU HAIWYUM OOCTOSATENBCTB, IPETyCMOTPEHHBIX
IMyHKTamMu «u» Wik «k» cT. 61 YK PO, pykoBoacTByeTcsa npasuinamu 4. 1 cr. 62
VYK P®. IIpu stom nonoxenus 4. 3 ct. 62 YK P®D He npumeHsitoTcs, Tak Kak B
OTHOUIEHUM HECOBEPIIEHHOJIETHUX HE MOXKET ObITh HA3HAYEHO HAKA3aHHE B BUJEC
MO>KU3HEHHOTO JIMILIEHUS CBOOO/IbI MJIM CMEPTHOM Ka3HU*S.

HpI/I Ha3HAYCHHUHN HaKa3aHHA B BHUAC UCIIPABHUTCIBbHBIX pa60T WiIn JIMIICHUA

43YronoBHbIi Konekc Poccuiickoit ®Deneparmu ot 13.06.1996 N 63-®3 (pen. ot 08.01.2025). [DnekTpoHHBII
pecypc]. -URL: https://www.consultant.ru/document/cons_doc_LAW_474037/
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CBOOO/IbI HA CPOK JI0 BOCBMU JIET, U YUUTHIBAsI XapaKTEp U CTETIEHb OOIIECTBEHHON
OMAaCHOCTH COBEPIICHHOTO MPECTYIUIEHUS, JIMYHOCTh BUHOBHOTO, CMSTYAIOIINE U
OTATYAIOIINE OOCTOSTENBCTBA, CYA MOXET IMOCTAHOBUTH CUMTATh HA3HAUYEHHOE
HakazaHue ycJIoBHBIM (¢T.73 YK PD).

JIuiiam, HE JOCTHUTUIMM COBEPIICHHOJIETUS, HE MOXKET OBITh HA3HAYEHO
YCJIIOBHO€E OCY’KJICHHE B CIEAYIOIMX CIyqasax:

1) eciu HECOBEPIIICHHOJICTHUI OCYXJICH 3a MPECTYIJICHHUS MPOTUB MOJIOBOM
HEITPUKOCHOBEHHOCTH HECOBEPILIECHHOJIETHUX, HE JOCTUTIINX
YeTBIPHAALATHIIETHETO BO3PACTa;

2) ecnu HECOBEPIICHHOJIETHUM OCYXJICH 3a IPECTYIUICHUS,
IIPEAYCMOTPEHHBIE, YacTAMU nepBod u BTopou cratbu 205.1, crareenn 205.2,
4acTho BTOpoi ctathi 205.4, yactsimu niepBoii — TpeThel ctatbu 206, ctatheid 360
YK PO;

3) eciii HECOBEPIICHHOJICTHUA IPH COBEPIICHUU TSHKKOTO KM 0CO00
TSDKKOTO IPECTYIUICHUS B TEYEHHE HCIIBITATENBHOIO CpPOKa IPH YCIOBHOM
OCYXJICHUH, HA3HAYEHHOM 3a COBEPILIEHUE YMBILIIEHHOTO MPECTYIUICHHUS, TM0O B
TEYeHHEe He OTOBITOM YacTW HaKa3aHMs, HA3HAUYEHHOTO 3a COBEpIICHUE
YMBILIJIEHHOTO MPECTYIUIEHUS, IPU YCIIOBHO-IO0CPOYHO OCBOOOKICHHH.

[Ipy Ha3HaueHHsS CYJOM YCIOBHOIO OCYXKJIEHHS YCTaHaBIIMBAE€TCS TakK
HAa3bIBAEMBIM MCHBITATEIBHBIA CPOK, B TEYEHHE KOTOPOTO YCIOBHO OCYXICHHBIN
JIOJKEH CBOMM IIOBEJICHMEM JI0KAa3aTh CBOE UCIIpPaBICHHE. B ciydae Ha3HaueHUs
JMILIEHUs1 ¢BOOOABI Ha CPOK JI0 OJHOIO Troja WM OoJiee MATKOro BHJa HaKa3aHUs
UCIBITATENbHBIN CPOK JIOJDKEH OBITh HE MEHee IIECTU MECALEB M He Ooliee Tpex
JIET, @ B Clly4ae Ha3HAUY€HMsI JIUIIECHHUs] CBOOObI HA CPOK CBBILLIE OAHOTO TOJa — HE
MEHee IIeCTH MeCsIeB U He Oosee msATH JieT. cnbITaTenbHbIN CPOK MCUUCISETCS C
MOMEHTa BCTYIUICHUS! NMPUTOBOpa B 3aKOHHYIO CHIIy. B uCHBITaTeNbHBIA CpPOK
3aCUMTHIBAETCS BpEMsi, IPOIIEAIIEE CO AHS MPOBO3IIAIICHUS IPUTOBOPA.

[Ipy  yclnoBHOM  OCYXIEHHMM  Takke MOryT  ObIThb ~ Ha3HAYEeHbI
JOTIOJTHUTENbHBIEC BUJIbI HAKA3AHUM.

Cy,[[, Ha3Ha4dasl YCJIOBHOC OCYXKXACHUC, BO3JIAraCT HAa YCJIOBHO OCYKIACHHOI'O
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C Y4ETOM ero BO3pacTa, TPYJAOCIOCOOHOCTH M COCTOSHUS 370POBbSI UCIIOTHEHHE
OTIpE/ICTICHHBIX OOS3aHHOCTEH: HE MEHATh IOCTOSHHOTO MeCTa KHUTEIbCTBA,
paboThl, yueObl 0e3 YBEIOMIICHHUS CIELUUAIN3UPOBAHHOTO TOCYJAPCTBEHHOTO
OpraHa, OCYIIECTBIISIONIETO KOHTPOJIb 33 MOBEACHUEM YCIOBHO OCYXICHHOTO, HE
nocemaTh OINpeAeNieHHbIe MeCTa, MPONTH Kypc JI€UYEeHUS OT aJIKOroJIM3Ma,
HApKOMaHWW, TOKCUKOMAaHWW WM BEHEPUYECKOTO 3a00JICBaHUS, TPYAUTHCS
(TpyIO0yCTpOUThCs) MO0 TPOJODKUTH OO0ydeHHe B 00I1IeoOpa3oBaTeIbLHOMN

OpraHU3alyu.

2.2 BHIII:I HaKaBaHHﬁ, INPUMCHACMBIX K HCCOBCPIICHHOJCTHHM, H HX

XapaKTEPUCTHKA

VYronosubeli Kopekc Poccuiickoit ®enepannu, a uMeHHO 4. 1 cT. 88
TOBOPHUT, YTO K HECOBEPIICHHOJECTHUM MOTYT OBITh NMPHUMEHEHBI CJICAYIOIINe
BU/IbI YTOJIOBHBIX HaKa3aHUM: mTpad; JUIICHUE MTpaBa 3aHUMATHLCS OINPEACIICHHON
NEeATEILHOCTHIO; 00s3aTeNIbHbIE pa0OTHI; UCTIPABUTEIIbHBIE PA0OTHI; OTPAaHHMYCHUE
CBOOO/IBI; TUIIIEHUE CBOOOIBI HAa OMIPEICTICHHBIN CPOK4.

[Ipu HazHauenun mTpada, Kak BUJA HaKa3aHWsA, MHUHUMAIbHBIA pa3zmep
mTpada B OTHOIIEHWH HECOBEPIICHHOJETHETO MOXET COCTABISTH OJHY THICSITY
pybmeir  5mmbo  pasmep  3apa0OTHOM  IUIaThl  WJIM  MHOTO  JI0XOJa
HECOBEPIIICHHOJIETHETO, 3a MEePUOJ MEHEE IBYX HEJeNIb HE3aBUCUMO OT HAIMYUSA Y
HEro CaMOCTOSITEIBHOTO 3apa00TKa WM HWMYIIECTBA, HA KOTOPOE MOXKET OBITh
HaJ0KeHO B3bicKaHue (dacth 2 crathu 88 YK P®). Ho uto xe nenath, ecinu
HECOBEPIIICHHOJICTHUN OCY)KICHHBIA 3JI0CTHO YKIOHSETCS OT yIUIaThl mTpada,
HA3HAYCHHOTO B Ka4eCTBE OCHOBHOI'O HakazaHusA? B TakoM ciydae mrpad MOKeT

OBITH 3aMEHEH APYIruM BUJIOM HAKa3aHUs C YUHCTOM MOJIOKEHUI ONSTh XK€ CTaThU

44¥ronoBHblil kosiekc Poccuiickoit @enepaunu" ot 13.06.1996 N 63-03 (pen. ot 28.12.2024) (¢ u3M. ¥ J01., BCTYII.
B cUITy c 08.01.2025). [DnmexTpoHHBIIH pecypc]. -URL:
https://www.consultant.ru/document/cons_doc_LAW _474037/
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88 YK P®*, Basickanue mrpada MOKHO HAJIOKUTh Ha pOAUTENCH, YCHIHOBUTENCH
HECOBEPILIECHHOJETHETO, HO TOJBKO MPH HaIW4yuu ux corjacus. «Takoe peumieHue
MOXET OBITh MPHUHATO M MO MX XOJATAICTBY MOCJE BCTYIUIEHUS MPUTOBOpa B
3aKOHHYIO CHJIY B TIOpsIIKE, TpeaycMoTpeHHOM ctatheit 399 VIIK PD4. B mobom
ciydae, CyJ Kak IMPaBUIIO JIOJDKEH YAOCTOBEPUTHCS B JOOPOBOJIBLHOCTHU COTJIacHs U
IJIATEKECIIOCOOHOCTH  TaKMX  JIMI, a TakXkKe pa3bsICHUTh  MOCIEICTBUSA
HEUCITOJIHEHHsI CyJIeOHOTO pemIieHuss O B3bicKaHuu mTpaday». Ecim poautens
HECOBEPILICHHOJETHETO COTJIACeH YIUIATUTh ITpad, HA3HAYCHHBIM B KayecTBE
OCHOBHOTO HaKa3aHWsl €ro HECOBEPIICHHOJETHEMY peOEHKY, TaKoe corjiacue
JIOJDKHO OBITH OOPMIICHO MUCHMEHHO C COCTaBJIEHHUEM OTIEIBLHOIO JOKYMEHTA,
KOTOPBIN TpHOOIIaeTcsl K Marepuaiam jesna. Takyke BO3MOXKHO YCTHOE COTJIacue,
KOTOPOE€ 3aHOCUTCSI B IPOTOKOJI CyAA€OHOTO 3aceaHusi. BaXkHO OTMETUTB, UTO €Cln
HECOBEPILIECHHOJETHUN OCYKJECHHbI HAaXOJIUTCS HA MOMEUYECHUHN YUPEKICHUN WU
OpraHu3aluii OpPraHoB OMNEKHW W TOMEYUTENHCTBA, B3bICKAHWE IITpada B TaKUX
CIy4dasix HE JOIyCKAaeTCs. JTO MOJOXKEHHE HAIPABJICHO HA 3alIUTy WHTEPECOB
HECOBEPIIICHHOJIETHUX M OOeCleyeHue UuX TMpaB B TPOIECCE YroJOBHOTO
CyJONpOM3BOACTBA. BO3MOXHO OTCpOYMTH BBIIUIATY IUTpada, KOTOpas MOMKET
OBITh Ha3HAYEHA CYJOM OIPEICICHHBIMU YacTsIMU Ha CPOK JI0 TISITH JIET JINOO C €ro
OTCPOYKOM Ha TOT K€ CPOK MO OCHOBAHUSM, MPEyCMOTPEHHBIM cTaTbeit 398 VIIK
P®.

Hakazanne B  BuAe quIIEHUs MpaBa  3aHUMAThCS  ONPEACICHHOM
JIEATEIIbHOCTHIO MOXKET ObITh HA3HAYEHO HECOBEPIIIEHHOJIETHUM KaK OCHOBHOE WJIU
JIOTIOJTHUTENIbHOE HAKa3aHUE 3a MPECTYIUICHUS, CBS3aHHBIE C OMNPEACICHHOU
nearenbHocThio. OnHako B cratbe 88 YromoBHOro kojekca P® oTcyTcTBYIOT
KOHKpPETHbIE  pPEKOMEHJAIlMd 10 Ha3HAYEeHHUIO HATOr0 BHJA  HaKa3aHUs
HecoBepiieHHoJeTHUM. Ecimu ctates OcoOenHoii wactu YK P® mpeamnuceiBaer

00s13aTeIbHOE HAa3HAYEHHE TaKoro JOITIOJIHUTCIBHOI'O HaKa3aHHWsI, OHO TaKiXKC

“SPapadoroa M. C. OcOOEHHOCTH YroJIOBHOM OTBETCTBCHHOCTH HECOBEPIICHHOICTHHX. AKaaemus
nenarorndecknx uneit Hosammsa. Cepusi: CryneHueckuil HaydHslii BecTHHK. 2022. Ne 5. C. 26. [DneKTpOoHHBIH
pecype].- URL: https://www.elibrary.ru/item.asp?id=48545725

46YTo10BHO-TIpOIIeCCYaNbHBIN Kofeke Poccuiickoii denepamuu ot 18.12.2001 N 174-®3 (pea. ot 06.04.2024).
[Dnexrponnstii pecype]. -URL: https://www.consultant.ru/document/cons_doc_LAW_474021/
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MPUMEHSIETCS AK€ NpPU OTCYTCTBUU CBA3M MEXKAY MPECTYILNICHHUEM U
ONpPENEIICHHOW  JEATENIbHOCTBhIO.  3ampeT  Ha  3aHATHE  ONPEICICHHOMN
JESTEIbHOCTRIO JOJDKEH OBITh OOOCHOBAaH OOCTOSITENIbCTBAMHU COBEPILICHHOTO
npectyrieHus. Hampumep, ecium HECOBEpIIEHHOJIETHUNM paboTaeT MOCHUIbHBIM
WIM yXaXuBaeT 3a pPEOCHKOM WM TNpPECTapeiabiM, M 3TO CIOCOOCTBOBAJIO
COBEPIICHUIO NPECTYIUIEHUS, TO JMIIEHHWE I@paBa 3aHUMATbCA  TAKOU
NESATEIbHOCThI0 MOXKET ObITh YyMecTHbIM. CornacHo ctratbe 47 YK PO, nuimienue
IpaBa 3aHUMAThCSl ONPEICICHHON JEATEIbHOCTHIO YCTAHABIMBAETCS HA CPOK OT
OJTHOTO TOJa JI0 IISITH JIET B KAYECTBE OCHOBHOT'O HaKa3aHUS U OT LIECTH MECSLIEB
0 Tpex JIeT B KAuecTBE JONOJHUTENbHOro. OJHAaKo, y4YHWTHIBas BO3paCT
HECOBEPILECHHOJIETHUX, JIMIIEHUE UX MpaBa 3aHUMATh OINPEICICHHbIE JTOJKHOCTH
MOJKET OBbITh HElleJIeCO00pa3HbIM, TaK KaK OHU B CHJIy CBOETO BO3pacTa HE MOTYT
3aHuMaTh psaa  npodeccuid. Takum o0pa3oM, MNPUMEHEHUE JAaHHOTO BHJIA
Haka3aHus TpeOyeT BHUMATEJIbHOIO MOJAX0Ja U JOHKHO COOTBETCTBOBATH LIEISIM
WCIIPABIICHUS U COLIMATBHOMN CIIPaBEIJIMBOCTH.

JIumenre mpaBa 3aHUMATHCS OIPEACIICHHON JIE€ATEIbHOCTBIO MOXKET
Ha3HA4YaThCs B KAYECTBE JOMOJHUTEIIBHOTO HAKA3aHUsI BHE 3aBUCUMOCTH, UMEETCS
JU OHO B CcOOTBeTCTBYyMOMIEeH crtathe OcoOenHor ywactu YK wnm Her?’, 0 uem
rosopurcs B 4. 3 cT. 47 YK PO. Hamnpumep, HoBoanTalickum ropoACcKum CyJ10M
29.03.2023 ¢ ywacTMeM TOCYJAapCTBEHHOrO OOBUHUTENS  IMPOKYpPaTypbl
[TepBomaiickoro paiioHa AJTalCKOrO0 Kpas IIOCTAHOBJICH OOBWHUTEIbHBIN
IPUTOBOP B OTHOIIEHUH HECOBEPIICHHOJETHErO0 MECTHOTO KHUTEJNs, KOTOPbIM, HE
MMesl BOJUTEIBLCKOTO YAOCTOBEPEHUS, YIIPABIIsAsl MOTOLIMKIOM OTIA, IBUTAJICS Ha
HeM 10 ceny Iloammxa IlepBomMaickoro pamioHa COBMECTHO C MAaJIOJIETHUM
MACCAXUPOM, HAXOASIIMUMCS B OOKOBOM MPHUIIETIE YKAa3aHHOT'O0 MOTOLMKIA. B myTH
CJIeJIOBAaTENsl HECOBEPUICHHOJETHUH BOJUTENb TIpyOeHiuM 00pa3oM HapyIIni

mpaBujia JOPOXKHOI0 ABHKCHHA, HC CIIPABUBIIKUCH C YIIPABJICHHUEM TPAaHCIIOPTHBIM

4laBnoBuy 0. D. OcoOeHHOCTH YroJIOBHOM OTBETCTBEHHOCTH HECOBEPILICHHOIETHUX. Asutest Hayku. 2021. T. 2. Ne
12(63). C. 411. [Onexrponnsiii pecype]. -URL: https://www.elibrary.ru/item.asp?id=48545496
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CPEACTBOM, JOIYCTHJI €ro ONpPOKUAbIBaHWE. B pe3ynpTare NTPOU30LIEAIIETO
JIOPOKHO-TPAHCIIOPTHOTO ~ MPOMCIIECTBUS, MAJIOJIETHEMY MacCaXupy ObuUIn
MPUYUHEHBI TSKKUE TPABMBI, OT KOTOPBIX OH CKOHYAJICSI HA MECTE MPOUCIIECTBHUS.

JIeHcTBUSL OCYXKJIGHHOTO CYJ0M KBaTH(UIIMPOBAHBI O M. «B» 4. 4 cT.264
YK P®, ¢ yyeTtoM no3uIMH NPEACTABUTENS MOTEPIEBIIET0 — MAaTEPU MOTUOIIETO
MAaJIOJIETHErO NacCaXnpa, HA3HAYCHO HaKa3aHUE B BUJE JABYX JIET LIECTH MECSLEB
JIMIIEHUS] CBOOOBI YCIOBHO, C MCHBITATEILHBIM CPOKOM TpHU rofa, ¢ JIUIIEHUEM
npaBa 3aHUMAThCS JESITEIBHOCTHIO, CBSI3aHHOW C YNPABJIEHUEM TPAHCIOPTHBIMU
CpeJCTBaMHM, Ha TpU roaas.

Ha3naueHnne Haka3aHus B BUJE JIMIICHUS IIpaBa 3aHUMATHCS ONPEICIICHHON
NEeATEIbHOCTBIO JJISI HECOBEPILICHHOJIETHUX OCYXJACHHBIX CUHMTAETCS
HELEJIECO00PAa3HbIM B KAUECTBE JIONOJHUTEIBHOIO HAKA3aHUS K UCIPABUTEIIbHBIM
pabotaMm. B ocTanbHBIX Cily4asx pelieHue O Ha3HAYeHWH STOT0 BHUJAAa HaKa3aHUs
CyJIOM MpPUHUMAETCS WHJMBHAYaJIbHO, C YYETOM XapakTepa MPEeCcTYIUICHUS H
00CTOSITENLCTB Jena. VcnonHeHne Haka3aHUWs, CBA3aHHOTO C JIMIICHUEM IpaBa
3aHUMAThCSl ONPENIETIEHHON JESITENIbHOCTHIO, a TAKXKE KOHTPOJb 3a COOII0JEHUEM
ATOrO 3aMpeTa BO3JIaraeTcsl Ha YroJOBHO-MCHOJHUTENbHbBIE UHCIEKIUU 110 MECTY
YKUTEIbCTBA HECOBEPILIECHHOJIETHETO. Otn MHCIIEKIIUU OpraHu3yIOT
BOCIIUTATENbHYIO PabOTy C OCYXAEHHBIMH MOJIPOCTKAMH, YTO CIIOCOOCTBYET HX
UCITPaBJICHUIO U COIMAIbHON peabunuTtanuu. CieyeT OTMETUTh, YTO TPUMEHEHUE
JUIIEHUS ~ TpaBa  3aHUMATbCAd  OMNPEACICHHOM  JESATEIbHOCTBIO A
HECOBEPILEHHOJIETHUX OCY>KIECHHBIX IPOUCXOJUT JOCTATOYHO PEIKO. DTO CBA3AHO
C TEM, YTO MHOTME MIPECTYIJICHUSI HECOBEPLIEHHOJIETHUX HE UMEIOT IPSIMON CBSI3H
¢ npodecCUOHANBHONW NEATEIBHOCThIO, UTO JENAeT TaKkOi BUJ HAaKa3aHWUsS MEHee
aKTyalbHbIM. BakHOo, 4TOOBI HA3HAYE€HHWE JAaHHOTO BHUAA  HAaKa3aHUS
COOTBETCTBOBAJIO LIEJISIM YTOJOBHOTO MPAaBOCYIUS U YYUTHIBAJIO OCOOEHHOCTH

BO3PACTHOU IPYIIIHI.

48 Hopoanraiickuii  ropoackoi  cya.  OdunmanbHblii  calfiT.  [DnekrponHslid  pecypc].-URL
https://2gis.ru/novoaltajsk/firm/563478234814054
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OO6s3arenbHble pabOThI, KaK BHJI HaKa3aHUsS 3aKJIIOYAETCS B BBINIOJHEHUU
OCYXJICHHbIM B CBOOOJIHOE OT OCHOBHOM pabOThl WM y4eObl BpeMsl OECIUIaTHBIX
OOIIIECTBEHHO TOJIE3HbIX paboT. Bua o0s3arenpHBIX paboT U OOBEKTH, Ha
KOTOPBIX OHU OTOBIBAIOTCS, OMPEACIAIOTCS OpraHaMu MECTHOTO CaMOyIpaBiIeHUS
10 COTJIACOBAHMIO C YTOJIOBHO-UCIIOIHUTEIBHBIMUA HHCIIEKIIUSAMH.

B cootBerctBum ¢ wacteio 3 crtatbu 88 YK P® «obs3aTenbHbie pabOTHI
Ha3HAYalOTCsl HECOBEPIICHHOJETHUM Ha CPOK OT COpPOKa 10 CTa IIECTUAECATU
yacoB. [IponoIKUTENBHOCTh MCIIOIHEHUs JAaHHOTO BHJA HAKa3aHUA JIMLIAMHU B
BO3pACTE 10 IATHAALATH JIET HE MOXKET IIPEBBIIIATH JABYX 4aCOB B J€Hb, a JIML[AMU
B BO3pacTe OT IATHAALATH O IIECTHAAUATH JIET — TPEX 4acoB B JeHb. B ciyuae
YKJIOHEHHsI HECOBEPIIICHHOJETHETr0 B Bo3pacte oT 16 1o 18 jer oT oTOBIBaHUS
00s13aTeNbHBIX Pa0OT, OHU MOTYT OBITh 3aMEHEHBI PUHYAUTEIBHBIMA padOTaMu.
[Ipu sTOM BpeMsi, B T€UEHHE KOTOPOTO OCYKJEHHBIA OTOBIBA 00s3aTENIbHbBIE
paboThl, YYHMTHIBAETCS MPU ONPEAEICHUU CpPOKa MPUHYIUTEIbHBIX pPaboT U3
pacdera OAMH JECHb NPUHYAUTEIbHBIX PAaOOT 3a BOCEMb 4YacOB 00s3aTENbHBIX
padoTy.

K npumepy: IlpuroBopom Meramnypruueckoro pamoHHOro cynaa T.
Yenabuncka ot 17 wurons 2023 roma oOCyX A€Hbl HECOBEPIIEHHOJETHUM
noacynumbli  @MOS, ero 3akonHsli mnpexacrasutens OUO2, ¢ ydactuem
3ammTHUKa bynanoBa B.b., HecoBepuiennonetauii noacyaumbeii @UO3, ero
3aKkoHHBbIN mpenctaButesbs @04, 3amutuk EBctpaTtenko A.U., 0OBHHSEMBIX B
COBEPIIECHUU MPECTYIUIEHUS, TpeAycMOTpeHHoro 1. "a" 4. 2 c¢1. 158 YK P®.

Cynom ycranosneHo, yto @03, 6y1yun HECOBEPILIEHHOJIETHUM, B IEPHO/]
Bpemenu ¢ 01.56 yaca 1o 01.58 yaca 04.02.2023 roga HaXOWJICS OKOJIO MOIbE3/1a
Ne 4 noma 44 o yn. [lertsapeBa B Metaiumyprudeckom paiione r. UensOuncka, rie
Yy HEro BO3HUK INIPECTYNHBIM YMBICEJ, HAIPABICHHBIA HA TaWHOE XMILECHUE
uMyllecTBa u3 aBTomMoOuns, npuHagnexamero IlorepneBmmii Nel.Peanuzys
BO3HUKIIMM TNPECTYNHBIM YMBICEJ, HAIPABJICHHBIM HA TaWHOE XUIICHUE
MMYIIIECTBA M3 YKAa3aHHOTO aBTOMOOWIs, mpuHamiexauniero IlorepneBmmit Nel,

®NO3 B yka3zaHHbIE MEpPUOJ BPEMEHU M MECTE, NCUCTBYS YMBIILJIEHHO, W3
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KOPBICTHBIX ~ MOOYXJAEHWI, OCO3HaBasg MPOTUBOIPABHBIN XapakTep CBOUX
MPECTYIHBIX JIEUCTBUM, YOEAMBIINCH, YTO 3a €ro MPECTYNMHBIMU JEHCTBUIMHU
HUKTO He HaOmonaer, mozomen K aromoOwno "Ne", rocynmapcTBEeHHBIN
peructpaunoHHbi 3Hak Ne, mpuHagnexamemy llorepneBmmii Nel, rne ®HMO3
HEYCTAHOBJICHHBIM MPEIMETOM, MPUHECEHHBIM C COOOW 3apaHee, OTKPBLI 3aMOK
0araxHOro OTAEJICHHsI YKa3aHHOTO aBTOMOOWIIS, OTKyJa B3sUI, TAKUM 0Opa3oM,
TaiiHO moxuTui umyniectBo IlorepneBmmii Nel.Ilocie vero, ®NO3 u ®UOS ¢
MOXUIIIEHHBIM HMYIIECTBOM C MECTa COBEPIIECHUS MPECTYIUICHUS CKPBUIUCH,
pacrnopsAMBIINCH TOXHUIIEHHBIM UMYIIIECTBOM 10 CBOEMY YCMOTPEHHUIO, TPUUHHUB
TEM CaMbIM MPECTYNMHBIMU JACHUCTBUSMU TOTeprieBiieMy. B cyaebHOM 3acenanuu
M0 XOJATaliCTBY TIOCYIapCTBEHHOIO0 OOBUHUTENS OBLIM OIJIAIICHBl MOKa3aHUs
MOACYIUMOT0, TaHHBIE UM B XOJI€ MPEIBAPUTEIBHOTO PACCIIEA0BAHUS.

HevictBus ®HOS u ®HUO3 opraHoM npeaBapUTEIBHOIO pPAacCieIOBaHUs
kBanupuuupoBansl 1o m. "a" 4. 2 cr. 158 YK P® kak kpaxka, TO ecTb TailHOE
XUIIEHUE Yy>KOT0 UMYIIECTBA, COBEPUICHHAS TPYIIION JIUI] IO TPEABAPUTEILHOMY
CTOBODY.

[Ipu Haznauenun noacygumoMy OPHUO3 HakazaHusd, CyJ YYHUTHIBAET
XapakTep U CTEeNeHb OOIECTBEHHON OMACHOCTH COBEPIICHHOIO0 UM IMPECTYITHOTO
JeSHUS, JaHHbIE O €ero JMYHOCTH, COCTOSIHUE €ro 3J0pOBbs, BIIUSHHE
Ha3HAYEHHOTO HAKa3aHWs Ha UCIPABIICHUE OCYKJIEHHOTO U Ha YCJIOBUS KU3HH €T0
CEMbM, a TaKXe€ YCJIOBUSI €r0 >KM3HM M BOCHHUTAHHUS, YPOBEHb ICHUXHUYECKOTO
pa3BUTHS, OCOOCHHOCTH JIMYHOCTH, BJIUSIHUE HA HErO CTapIIMX IO BO3PACTY JIUII.
OtaryaromuM Hakasanne P03 00cTOATENILCTBOM B COOTBETCTBUH C 1. "B" 4. 1
cT. 63 YK PO cyn npusHaer coBepLIEHUE MPECTYIUIEHNS B COCTABE TPYIIIBI JIHUL.
CMsryarommmu HaKa3aHue OUO3 00CTOSITETLCTBAMU ABJISIFOTCSA
HECOBEPIIICHHOJETHUM BO3pacT TMOACYJIUMOrO; SIBKa C TIIOBUHHOM; aKTHUBHOE
CIIOCOOCTBOBAaHME pACCIEAOBAHUIO MPECTYIJICHUS, IOJIHOE TMpPU3HAHUE BUHBI,
packasiHue B COJAESIHHOM, COCTOSIHUE 3JI0POBbS MOJCYANUMOTO, B TAK)KE YaCTHUYHOE
BO3MEIIEHNE MPUUYUHEHHOTO YyIiepOa, BbIpa3uBIIEECS B BO3BpPAIICHUU 4YacTH

noxuiieHHoro umyniectsa.®MO3 Ha MOMEHT COBEpIIEHUS MPECTYIVIEHUS CYIUM,
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[0 MECTY >KMTEIbCTBA XapaKTEpU3YyeTCs YIAOBJIETBOPUTEIBHO, BOCIUTHIBACTCS B
HEIMOJIHOM CeMbU, XOJIOCT, JeTed He uMeeT, oOydaercs, HMEeT CpeaHee
oOpazoBanue, coctosm Ha npodmmaktruaeckom yuere B [IJITH. ®UO3 coepmmn
MPECTYIICHUE, OTHOCSIIEECS K KAaTErOpUH HEOOIbIIION TSHKECTH.

YuuteiBas oOcrtosaTenbcTBa coaesHHoro @®UO3, xapakrep U CTENEHb
OOIIECTBEHHON  OMAacCHOCTH  COBEPIICHHOTO  MPECTYIUICHUS,  JUYHOCTH
MOJICYAUMOTr0, 00pa3 €ro *MU3HH, a TakKe MPUHIUI COPa3MEPHOCTH HaKa3aHUS,
Cyld cuHuTaeT HeoOxoauMbiM HazHaunTh PUO3 HakazaHue ¢ NpUMEHEHHEM
nonoxennit cr. 88, 89 YK P®, B Buae o0s3aTeabHBIX padOT, YTO, IO MHEHHIO
cyla OyJeT crocoOCTBOBATh €ro UCTPABICHUIO U MPEAYNPEKACHUIO COBEPILICHUS
WM HOBBIX MIPECTYTUICHUH.

OcHoBanuit s npumenenns kK ®MO3 nmonoxenuii 4. 2 ct. 87, c1. 90, cT. 92
YK P® cya He HaxX0AUT, MOCKOJIBKY €ro UCIPABICHUE HE MOXKET OBITh JOCTUTHYTO
MyTeM TMPUMEHEHUS TMPUHYIUTEIBHBIX MEP BOCIUTATEIBHOTO BO3ECHCTBUSI.
®HMO3 npu3HaTh BUHOBHBIM B COBEPUIEHUHU MPECTYIUICHHUS], TPELYCMOTPEHHOTO Y.
1 ct. 158 YK P® 1 Ha3HAuUTh €My HaKa3aHUE B BUJE COPOKA YACOB 00A3aTEIbHBIX
paboT.4°

UcnpaButensHbie  pabOThl  Kak  BHUJ ~ HaKa3aHWs  HA3HAYAIOTCS
HECOBEPIIICHHOJETHUM OCYKJICHHBIM, «HMCIPABICHUE KOTOPHIX, BO3MOXKHO 0O€3
U30JISIIIUU OT OOIIEeCTBa C MOMOIIBIO OOIIECTBEHHO MOJIE3HOTO TPYyHAa, C y4E€TOM
BIUSIHUAS HA3HAYECHHOTO HaKa3aHUs Ha Yy4yeOy HECOBEpIICHHOJIETHETO, €ro
noBeJieHHe B ObITY, ceMbe. HecoBepiieHHOIETHEMY, JTOCTUTIIEMY Bo3pacta 16
JIET UCIIPABUTENbHBIC PA0OTHI HA3HAYAIOTCS CPOKOM OT JIBYX MECSIIEB JI0 OJHOTO
roja, a B CiydYasX, NpPeaycMOTpeHHbIX TpynoBbiM Kkojnekcom P® (cT. 63)
UCIIpAaBUTENIbHBIE PA0OTHl MOTYT OBITh Ha3HAYEHbl W HECOBEPIICHHOJICTHUM,
JOCTHUTIITUM Bo3pacTa 15 u 14 net»0.

UcnpaButensHble  pabOTBI  MOTYT  Ha3HA4aThCsi B OTHOIICHHUH

HECOBEPILICHHOJIETHETO, «IPOXOAIIero oOydeHue B 001Ie00pa3oBaTEIbHBIX

49 CyneOHble 1 HOpMATHBHBIC aKkThl. [DnekTpoHHsbIi pecype].- URL: https://sudact.ru/regular/doc/sKTcklCsFPUT/
S0TpynoBoii konekc Poccuiickoit ®@enpepanun” ot 30.12.2001 N 197-®3 (pex. ot 26.12.2024)[3neKkTpoHHBII
pecypc].- URL: https://www.consultant.ru/document/cons_doc_LAW_474024/
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YUPEKACHUSAX, YUPEKICHUSAX HAYAIbHOIO MpPOGEeCcCUOHATBHOTO, CPETHErO
po(eCcCUOHANILHOTO, BBHICHIETO O0pa3oBaHUsA, KpOME TEeX CcllyyaeB, KOrja €ero
UCTIIOTHEHHE MOKET peallbHO TMPENATCTBOBAaTh MPOJOHKEHHUIO OOydYeHus,
HarpuMep Mpu OYHOU Gopme o0ydeHHUsI» L,

Orpannuenue cBoOOAbl HA3HAYAETCS HECOBEPIICHHOJETHUM OCYKICHHBIM
TOJILKO B KaYECTBE OCHOBHOT'O HAaKa3aHUS Ha CPOK OT JBYX MECSIEB A0 ABYX JIET.

OrpanuueHue cBOOOIbI 3aKII0YACTCS B YCTAHOBJICHHUH CYJIOM OCYXICHHOMY
cneayomux orpanudeHuit: (4. 1 c¢r. 53 YK P®D).

— HE YXOIUTh U3 MECTa MOCTOSHHOIO MpOXXUBaHUS (IpeObIBaHUS) B
OIpE/IEIEHHOE BPEMS CYTOK;

- HE TOCeIaTh OIpe/eJeHHbBIE MECTa, PAacHoJIOKEHHBIE B TMpeienax
TEPPUTOPUHU COOTBETCTBYIOLIETO MYHUIIMTIATHHOTO 00pa30BaHMs;

— HE BbIE3KaTh 3a IHpeleibl TEPPUTOPUU  COOTBETCTBYIOLIETO
MYHUITUTIATBHOTO 00pa30BaHus;

— HE ToceniaTh MecTa MPOBEACHUS MAaCCOBBIX M UHBIX MEPONPUITHI U
HE y4acTBOBATh B YKa3aHHBIX MEPOTIPUSTHSIX;

— HE M3MEHSITh MECTO JKUTEIhCTBA WM MPeOBIBaHUSA, MECTO PabOTHI U
(unn) y4ueObl 6€3 coracusi CHIeNHATU3UPOBAHHOTO TOCYIApCTBEHHOTO OpraHa,
OCYIIECTBISIONIETO HAA30p 32 OTOBIBAHHEM OCYXJIEHHBIMH HAaKa3aHUS B BUJC
OTpaHUYEHMsI CBOOOJBI, B CIydasx, MPETyCMOTPEHHBIX 3aKOHOJATEIHCTBOM
Poccuiickon @enepauum.

K npumepy, 3apuHCKAM pallOHHBIM CYJOM PacCMOTPEHO YTrOJOBHOE JIEJIO B
OTHOILIEHUH KUTeNsA CcT. ['oiyxa 3apuHCKOro paiioHa, KOTOPBI HAXOISCh B TOCTAX
y CBOCH 3HAKOMOM, B COCTOSIHMH QJIKOTOJILHOTO OTBSHEHHsI B3sUT B PYKH JIOTIATy U
JEPEeBSIHHBIM  YEpEHKOM  HaHeCc yaap B oOjacTe  mpaBoro  Oexapa
HECOBEPIIICHHOJETHEMY CBhIHY 3HakKoMOW. CBOMMH JEUCTBUSIMU OOBHUHSIEMBIN
NPUYUHWII HECOBEPILEHHOJETHEMY MOTEpIEBIIEMY (U3HUECKYIO O00Jib, a TaKkKe

yIapoM YEpPEHKOM JIOMAaThl Pa30WiI  COTOBBIM  TeNePOH TMOTEPIEBIIETO,

51bopoBukoB B. b. YronosHoe mpaBo. OOmas vacte: ydyeOHHK. MockBa, 2024. C. 159. [DnexTpoHHbIi pecypc].-
URL.: https://urait.ru/bcode/536929
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HaxOJMBIIUNCS B KapMaHe ero mraHoB. Cam OOBHHSEMBbINH paHee HEOJHOKPATHO
CyJiUM, B TOM YHCJI€ 3a COBEPIICHUE MPECTYIUICHU HACUJIILCTBEHHOTO XapaKTepa.
CBOIO BHHY B COBEpIICHUHM MPECTYIJICHUS OOBUHSIEMBIN MpPU3HAT YaCTUYHO,
MOSICHWI, YTO OOCTOSTENIHCTBA COBEPIICHHOTO IPECTYIUICHUS OH HE ITOMHHUT,
BO3MOHO U MOT YJIapUTh MOTEPIEBIIETO U3-3a TOTO, YTO OH €r0 CIPOBOILIMPOBAIL,
a TaKKe HacTaWBaJ, 4YTO Tele(OH TOTEPIEBIIEro OB TMOBPEXKIACH eIIe 0
HAHECEHUS EMY yJapa YEPEHKOM JIOMATHI.

[TpuroBopom 3apunckoro paitonHoro cyaa ot 14.06.2023 oOBuHsIEMbI
MpY3HAH BUHOBHBIM B COBEPIICHUU MPECTYIUJICHMS, MPEIYCMOTPEHHOTO 4. 2 CT.
116.1 YK P®, u emy Ha3Hau€HO HakKa3aHHE B BHUJE & MECAIIEB OrpaHUYCHUSA
CBOOO/IbI C YCTAHOBJICHHEM pPsifla OTPAHUUYCHHUI U BO3JIOKEHHUEM Ha OCYKJIEHHOTO
o0s13aHHOCTEH. Takke B MOJIHOM OOBhEME yJIOBIIETBOPECHBI MCKOBBIC TPEeOOBaHMS,
3asBJICHHBIC MPOKYPOPOM paiioHa B 3alllUTy HMHTEPECOB HECOBEPIICHHOJIETHETO
MOTEPIEBIIET0%2,

JIumenue cBoOOIbI HA OTIPEICIICHHBIN CPOK SABJIACTCS CaMOM CTPOTOM Mepoi
HaKa3aHWs IS HECOBEPIICHHOJIETHUX OCYXKIACHHBIX M 3aKJIIOYACTCA B H3OJISIUU
UX OT OOIIECTBA MyTEM MOMEIICHUSI B BOCIUTATEIbHYIO KOJIOHUIO. JTO HaKa3aHUE
MPUMEHACTCS TOJBKO B MCKIIOYUTENBHBIX CIy4asX, KOIrJa HCIPABICHUE
HECOBEPIIICHHOJETHETO HEBO3MOXKHO 0€3 m3oisuuu oT obuiectBa. Cyl JAOJKEH
00s13aTeIbHO MOTHBUPOBATh Ha3HAUCHHE TAKOTO BHJIa HAKa3aHUSI.

Jlumenue cBOOOJBI HE MOXET OBITh HA3HAYCHO HECOBEPIICHHOJICTHUM,
BIIEPBBIC COBEPIIMBIIUM MPECTYIJICHUE HEOOJBIION WM CpeaHEH TKECTH B
BO3pacTe A0 16 jeT, a TakKe OCTaJbHBIM HECOBEPIICHHOJIETHUM, COBEPIIUBIINM
MPECTYIUICHUS HEOOIBIIION TSHKECTH BIIEPBBIC®S.

[Ipu 5TOM BriepBBIE€ COBEPIIUBIINM MPECTYIICHUE HEOOBIION UIN cpeHen
TSDKECTU CUYWTAIOTCS HECOBEPILICHHOJICTHHE, KOTOPbhIE COBEPIIWINA OJHO WIIU

HECKOJILKO MPECTYIUICHWI, ¥ HU 32 OJIHO U3 HUX, paHee HE ObUTH OCYXKJICHBI, 100

52 3apuHCKUI pailoHHbII Cyn. OdunmanbHbIH cailr. [OnexTpoHHBIH pecypc]
URL.:https://zarinsky.alt.sudrf.ru/modules.php?name=information&rid=4

Smankux B. . YronosHoe npaBo Poccun B Tabmumax n kommeHTapusix. OOmias yacTe: yuyeOHuk. Mocksa, 2024.
C. 137. [DnekrponHsiii pecypce]. -URL: https://urait.ru/bcode/543886
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KOTJa MPEeAbIAYIINA TPUTOBOP B OTHOIIEHUM HUX HE BCTYNWJ B 3aKOHHYIO CHILY
WJIU CyIMMOCTH 32 PAHEE COBEPILICHHbBIC MPECTYIUVIEHUS CHATHI U MOTAIIEHBI.

HecoBepuiennoneTHnm OCY>KJICHHBIM, COBEPUIUBIIIUM TSKKUE
MPECTYIUIEHUSI B BO3pacte A0 16 JeT, He3aBUCHUMO OT BPEMEHHU MOCTAHOBJICHUS
IIPUTOBOPA, KAaK 3a OTAEJIBHOE TSKKOE MPECTYIIEHHE, TaK U MO0 UX COBOKYITHOCTH
HE MOXET OBbITh HAa3HAYEHO HAKA3aHWE Ha CPOK CBBILIE MIECTU JIET JIUIICHUS
CBOOOJBI. DTOW K€ KaTeropuH OCYKJICHHBIX, COBEPILIMBIIUX OCO00 TSKKHE
NpECTyIUICHUsl, a TakKKe HHBbIM  HECOBEPIICHHOJETHUM,  JIOCTUTIIUM
HIECTHAIUATUIETHETO BO3pPAacTa, MAKCUMAJIBHBIA CPOK HA3HAYEHHOTO JHUIIECHUS
CBOOOIBI 32 OJTHO WJIM HECKOJBKO MPECTYIJICHUH, B TOM YUCJIE MO0 COBOKYITHOCTH
IIPUTOBOPOB, HE MOXKET MPEBBIIIATH 1€CATh JeT (4acTh 6 cratb 88 YK PD).

K npumepy: 17-netHuil kutenb 30HaAIBHOIO paliOHa MOJYYWIl CPOK 3a
youiictBo 3Hakomoro. [lo Bepcuu cieactBus, naem 3 mast 2023 roga B OHOM U3
cell 30HabHOTO paiioHa MAapeHb pacluBall y ceOs JoMa ajKorojb ¢ S53-JIeTHUM
ceJibUaHUHOM. BO BpeMsi 3acTOjbsi MEXIYy HHMH BO3HUK KOH(MIUKT, TaK Kak
MYy>K4YMHA CTaJl HEIUIEHPHUATHO BBICKA3bIBATHCS O MAaTEPH IMapHA. 3a ATO IOHOIIA
CTaJl U30MBaTh COOYTHUIbHUKA PYKaMH, HOTAMHU U METAITHYECKUM npeameToM. OT
MOJTYYEHHBIX TPaBM MY>KUHMHA CKOHYAJICS HA MECTE MPOUCIIECTBUSA. UTOOBI CKPHITH
cieabl IPECTYIUIEHUS, MOJIOJOM YEJIOBEK BMECTE CO CBOMM 3HAKOMBIM 3aKOIAJIN
TeJo Ha npuycaneOHoM ydactke. OIHAKO CITYCTS HECKOJIBKO JAHEH TPy HAIIUIH.
[Toapoctok npusHaics B coaesstHHoM. Cyj pu3Haj MapHs BUHOBHBIM U Ha3HAUMII
eMy Haka3aHue B BUJIE O JIET JIMIIEHUS CBOOOBI C OTOBIBAHHEM B BOCIIUTATEIHLHOM
KOJIOHUM™*,

I[To COBOKYNMHOCTM NPUTOBOPOB MAKCUMAJIbHBIM CPOK Ha3HAYEHHOTO
JUIICHUS] CBOOOJBI J/JII HECOBEPUIEHHOJIETHEIO OCYXXJIEHHOTO HE MOXKET
npeBeimath 10 JeT, ecid Bce  MPECTyIUIEeHHWS ObUIM  COBEPIICHBI B
HECOBEPILIEHHOJIETHEM BO3PACTE U HE OBLJIO COBEPILIEHO HU OJHOTO MPECTYIUICHUS

B COBCPHICHHOJICTHEM BO3pPacCTC. I[JISI HCCOBCPIICHHOJICTHUX, COBCPIIMBIINX

54 30HaNbHBIN pailoHHBII Cyn. OdunmanbHbIH caiir. [OnexTponHBIH pecypc]
URL.:https://zonalny.alt.sudrf.ru/modules.php?name=info_court
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MPEeCTyIUICHUs B Bo3pacTe 0 16 JeT, MaKCUMAaJIbHBIM CPOK JIUIIEHUS CBOOOJBI
coctasiisieT 6 jeT. OgHAKO, €CIU OHU COBEPIIMIM 0CO00 TSKKHE MPECTYIUICHHUS
WM TOCTUTIN 16 JIeT, MaKCUMaTbHBIA CPOK MOXKET ObITh yBeaudeH 10 10 jeT. 9T1o
MPaBUJIO 3aKPEIUICHO B 4YacTu 6 crarbu 88 YrojoBHOro kKojekca Poccuiickoit
denepanuu, IA€ YKa3aHo, YTO JJIsl HECOBEPIICHHOJIETHUX, OCYKJICHHBIX 3a TSKKUE
Wiu 0co00 TSKKUE MPECTYIUICHUS, HIDKHUI TIpeiesl Haka3aHUs MOXKET ObITh
COKpallleH HamoJIOBUHY. Takum 00pa3oM, Ha3HAYEHUE JIMIICHHUS CBOOOJBI IS
HECOBEPUICHHOJICTHUX OCYIIECTBIIETCA C YYE€TOM HX BO3pacra M Xapakrepa
COBEPILIEHHBIX MPECTYIUIEHUH, C aKIIEHTOM Ha BO3MOXXHOCTh HCHpaBlICeHUS 0e3
U30JISIIIUU OT 00IIIeCTBa.

B cootBerctBum ¢ yacteio 6.1 craren 88 YK P® HecoBepuieHHOJIETHEMY,
OCYXJCHHOMY 3a COBEpIICHHE TKKOTO WM 0CO00 TSKKOTO MPECTYIUICHUS,
HIDKHUM TIpefesl Haka3aHus B BUJIE JIMIIEHHS CBOOOBI, MNPEIyCMOTPEHHBIN
COOTBETCTBYIOIIEH cTaThbeil OcoOeHHOM YacTh YTOJOBHOTO Kojekca Poccuiickoi
denepanyu, cokpamiaercss HanojgoBuHy. Cceulku Ha crateio 64 YK PO He
TpedyeTcs.

B ciiyyae, eciii HECOBEPILICHHOJIETHUN OCYXKJIEHHBIW, KOTOPOMY Ha3HAYEHO
YCJIOBHOE OCYXXJEHHUE, COBEPIIMJI B TEUYEHHUE HCIBITATEILHOIO CpPOKAa HOBOE
MPECTYIUICHUE, HE ABJISIONIEECS 0CO00 TSXKKUM, CYJ C Y4ETOM OOCTOSITEILCTB Jielia
¥ JIMYHOCTH BUHOBHOTO MOXET IOBTOPHO NPHHATH pelieHne 00 YCIOBHOM
OCYXKJICHUM, YCTAaHOBHMB HOBBIA HMCHBITATEIBHBIN CPOK M BO3JI0KHB Ha YCJIOBHO
OCYJICHHOTO MCIIOJIHEHHE OTPEIEICHHBIX 0053aHHOCTEH, MMPEAYCMOTPEHHBIX Y. 5
cT. 73 YK PO (4. 6.2 cT. 88 YK P®D)%.

[TonBoast utor, ciaeayeT OTMETUTh, YTO MOJPACTAIOIIEE IMOKOJIEHUE - 3TO
Oynayiiee Haiiero rocyaapcrna. [103ToMy MoApOCTKH € UX €I1e€ HE YCTOSBIIUMCS
MHPOBO33pPEHUEM, IOABMIKHONM CHCTEMOW IIEHHOCTECH IOJDKHBI OBITH OOBEKTOM
MOBBIIIEHHOTO BHUMaHug M 3a00Thl. [elcrBytomuii YK P® yuuteiBaer

OTHOCUTEIBHYIO TPaXJaHCKyl0, (U3UYECKYI0 U  JyXOBHYIO  HE3PEIOCTh

5 Vromoueiii kogekc Poccuiickort ®eneparmu” ot 13.06.1996 N 63-®3 (pea. or 28.12.2024) (¢ u3Mm. u gor.,
BCTYII. B CHITY c 08.01.2025) [DnexTpoHHBIN pecypce ].--URL:
https://www.consultant.ru/document/cons_doc LAW_10699/?ysclid=m5v7rc9f1h472724692
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HECOBEPILIEHHOJETHUX U COACPKUT PsJl HOPM, O3BOISIOMUX AU depeHnpoBaTh
YU WHIWBHUAYaJU3UPOBaTh UX OTBETCTBEHHOCTh 32 NPECTYIUIEHUS B CTOPOHY €€
TyMaHU3aIuu.

[IpuMeHeHnE 1IECTH BHUJAOB HAKa3aHUHW HECOBEPIIECHHOJIETHUM, W3
TpUHAUATH, NpeaycMOTpeHHbIX B cT. 44 YK P®, u x TOMy € B MEHBIIHNX
npenenax, Yem Uil B3pOCIbIX OCYKIEHHBIX, CO3/1aeT HEOOXOIUMBIE BO3MOKHOCTH
U1 ONTUMAJIbHOM pealu3aliii OTBETCTBEHHOCTHM HECOBEPIICHHOJIETHUX 32
COBEpIICHHbIE UMM MPECTYIUICHUS U JJIs1 JAOCTIKEHUS 1iesied Hakazanus. [lpu
Ha3HAYEHWM  HAKa3aHUsA  OCHOBHAas  3aJada — 93TO  IEPEBOCHUTAHUE
HECOBEPILIECHHOJETHUX U 3TO BEPHO, TAK KaK YCUJIEHUEM OTBETCTBEHHOCTH IETEH
32 COBEpIICHHbIE UMW  JEAHHS,  SBIAIONIMMUCS  TPOTUBOMNPABHBIMU,
MIPABOHAPYIIEHUS MPECTYITHOCTh HE HCKOPEHUTb.

[Ipodunaktuka 0€3HaI30pPHOCTH u MIpaBOHAPYIICHUN cpeau
HECOBEPILICHHOJIETHUX MPEACTABISIET COOOH KOMIUIEKC Mep, BKIIOYAIOIMIMX
COIIMAJIbHBIE, MTPABOBBIC, MEAATOTUYECKUE U JPYTUE MOJAXO/Ibl, HAPABJICHHBIX Ha
UICHTUPUKAIIMIO W ycTpaHeHUE (HAKTOPOB U YCIOBHUM, CIOCOOCTBYIOIIMX
BO3HMKHOBEHHIO  O€3HAJ30PHOCTH, OECTIPU30PHOCTH, MPABOHAPYIICHUA U

AHTUCOLHAIIBHOTI'O ITOBCACHHA CPCAn I[&HHOIZ KaTCTOpHUHU IrpaxJaH.
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3. OCOBEHHOCTHN HAKA3AHMA 1 OCBOBOXIEHMS OT
HAKA3AHNMA HECOBEPIIEHHOJIETHUX

3.1 OcobeHHOCTH Ha3HAUYCHMS HaKa3aHUs HCCOBCPIICHHOJICTHUM

Hecosepennosnernue, YUHUTBIBAsS 150, duznonoruueckue U
IICUXOJIOTHYECKHE OCOOEHHOCTH, IIPEACTABIISIIOT co0oii KAaTETOPHIO
[IPABOHAPYIIUTENEH, JUIsI KOTOPBIX INPUMEHEHHWE YIOJIOBHOTO  HAKa3aHUs
ONpaBAAHO JIMIIb B MCKIIOYMUTEIbHBIX CIy4asX, KOTJa OCBOOOXKIEHUE OT
YTOJIOBHOM OTBETCTBEHHOCTH HEBO3MOXKHO. YHUKAJIBHBIE XapaKTEPUCTUKH
HAKa3aHUs HECOBEPIICHHOJIETHUX 3aKJIIOYAIOTCS B OIrPAaHWYECHHOM KOJIMYECTBE
BUJIOB HaKa3aHUM, COKpPAILICHUH CPOKOB M pa3MEpOB HaKa3aHUH, a TaKKe B 0COOOM
MOPSIJIKE 3aMEHbI HAKa3aHMs B CIIy4ae 3J0CTHOTO YKJIOHEHHS OT €ro OTOBIBAHHUS.

3aKOHOJATENBCTBO OINPEEIAET IIECTh BUAOB HAKa3aHUM W3 TPUHAILATH,
IPEeTyCMOTPEHHBIX YTOJOBHBIM KoJeKcoM P®, koTopbie MOTYT OBITh IPUMEHEHBI
K HECOBEPIICHHOJETHUM: IITpad, JUIIEHUE IMpaBa 3aHUMAThCS OIpPEACIICHHON
NESTEIbHOCTBIO, 00sI3aTENIbHBIE M UCHPABUTENbHBIE pPAOOTHI, OrpaHUYECHUE
CBOOO/IBI M JIMILIEHHE CBOOOBI HA ONpeAesieHHbIN cpoK. [Ipu 3TOM MakcHUMallbHbIN
CPOK JIMILIEHUS CBOOOBI 111 HECOBEPUIEHHOJIETHUX HE MOXET MPEBBIIIATH IECATH
JET, U JTAHHOE HaKa3aHWE HA3HAYaeTCsl TOJIBKO B CiIydasiX, KOTJa APYrHe€ Mepbl
BO3JICHCTBUSI HELIEJIECOO0OPa3HbI®.

N3 13 BuIOB HakazaHuM, NPEAYCMOTPEHHBIX CTaTbe 44 YTOI0BHOTO
kozekca P®, HEeCOBEPIIEHHONETHUM MOTYT Ha3HA4aThCs TOJBKO IIECTh: LITpad,
JUILIEHUE TIpaBa 3aHUMAThCSl OINpPEACICHHOW eATENbHOCThIO, 00s3aTeNbHbIC
paboThI, UCTIpaBUTEIbHBIE PabOTHI, OrpaHUYEHHUE CBOOOIBI U JUIIEHHUE CBOOOJIBI

Ha ONPEACIICHHBIN CPOK®’.

56 HakazaHue 1 Apyrue Mepbl yroJOBHO-IIPABOBOIO BO3AEHCTBU: yueOHoe nmocodue s By30B / B. B. CBepukoB. —
Mockea: M3marensctBo IFOpaiit, 2024. — 360 c. — (Beicmiee obpasosanme). — ISBN 978-5-534-13365-3. —
TexkcT: anexkTponHblii / ObpasoBarenbHas mwiardopma FOpait [caiir]. — URL: https://urait.ru/bcode/543646

5 Vromousiii kogekc Poccuiickort ®eneparmu” ot 13.06.1996 N 63-®3 (pea. ot 28.12.2024) (¢ u3M. u o,
BCTYIL. B CUITY c 08.01.2025) [DnexTpoHHBI pecypc ].-
URL:https://www.consultant.ru/document/cons_doc_LAW_10699/?ysclid=m5v7rc9f1h472724692
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XapakTepHble OTJIWYUTEIbHBIE YEPThl M OCOOEHHOCTHM Ha3HAYEHMUS
HECOBEPILICHHOJIETHEMY Haka3aHus B BUIE IuTpada MNpeayCMOTPEHbI YacThiOo 2
crathu 88 YK P®. Ha3nauas HecoBepilieHHOJIETHEMY Haka3aHUE B Buie mrpada,
HEOOXOJMMO YYHUTHIBaTh BIMSHHUE HA3HAYEHHOTO HaKa3aHWsS Ha HCIpaBICHUE
OCYXJCHHOTO M Ha YCJOBHS XU3HH ero cembu. llltpad moxeT ObITH Ha3HAYCH
HECOBEPUICHHOJIETHEMY OCYXXJEHHOMY KaK OCHOBHO€ WM JONOJHUTEIBHOE
HaKa3aHUE B COOTBETCTBHUM C MOJIOKEHUAMH CTaTbu 64 YronoBHOTO Kojekca PD,
IIPA 3TOM €ro NPUMEHEHHE JOMYCKAETCA B CIy4asX, KOTrJa COOTBETCTBYIOIIAS
CTaThsl COCTaBa MPECTYIUIEHUS HE MpPEAyCMAaTpUBACT TaKOM BHUJ HaKa3aHUs, a
TakkK€ Tpd 3aMEHE HEOTOBITOM 4YacTM  Haka3aHus Oojiee  MSTKUM.
3aKOHOIATENBCTBO HE YCTAHABIMBAET BO3PACTHBIX OTPAHUYCHUM JJI1 HA3HAUYCHUSA
mTpada HECOBEPIICHHOJETHUM, UYTO IIO3BOJIAET MPUMEHSATH O3TYy MEpy B
3aBUCUMOCTH  OT  OOCTOSITENICTB  JieJIa M XapakTepa  COBEPIICHHOTO
npaBoHapyiieHus. Pazmep mrpada MOKET BapbUpPOBATHCS OT OJHOM THICSYM 10
NATUJECATA  ThICSY  pyOJied MM COOTBETCTBOBATh  3apabOTHOM  ILIaTe
HECOBEPUICHHOJIETHETO 3a MEPUOJ OT ABYX HEAENb /10 LIECTH MECSLEB, TP ITOM
BO3MOYKHA OTBETCTBEHHOCTb POAUTENIEN WM 3aKOHHBIX IPEICTABUTENIEN 3a €ro
yIjaty ¢ HUX COorjacusl. Hakazanuss ~ Ha3Ha4arOTCS TOJIBKO TMOJHOCTHIO
JIeeCIIOCOOHBIM HECOBEPIIEHHOJIETHUM, OOBSIBICHHBIM TAKOBBIMU B COOTBETCTBUU
co crateeir 27 I'paxpanckoro koaekca P®s. Illtpad HecoBepiieHHOJIETHEMY
Ha3HAYaeTcs B pa3Mepe OT OJHOW THICAYU IO TSATUACCATH THICAY pyOJield WM B
pa3mepe 3apabOTHOM TUIaThl WM HMHOTO JIOXOJa HECOBEPIICHHOJIETHEIO
OCYXKJIEHHOT'O 3a MEPUOJA OT JIBYX HEAENb A0 WIECTH MECALEB. MHUHUMAaIbHBIN
pasmep mtpada, HE MOXKET ObITh HUXKE OJHOM THICSYM pyOJiel dake B clydae
Ha3HAYCHUs HakazaHus 1o mnpaBwiaMm ctatbu 64 YK P®=, Illtpad nHaszHayaetrcs
OCYXJICHHOMY HECOBEPIICHHOJICTHEMY HE€ TOJBKO  NPU HAJIUYUKU y HETO

CaMOCTOATCIIBHOT'O 3apa60TI<a WM HUMYHOICCTBA, Ha KOTOPOC MOKCET OBITH

58 C1.27 TI'paxnanckuii koneke Poccuiickoit ®enepain (I'K PD) 30 Hos0pst 1994 rona N 51-D3 [ DnekrpoHHbIH
pecype ].-URL : https://www.consultant.ru/document/cons_doc_LAW_5142/?ysclid=m4bdv918j2991903191

59 Vronosueiii kozekc Poccuiickoit @enepaunu" ot 13.06.1996 N 63-d3 (pen. ot 28.12.2024) (¢ u3M. u joIL.,
BCTYIL. B cuIy c 08.01.2025)
https://www.consultant.ru/document/cons_doc_LAW _10699/?ysclid=m5v7rc9f1h472724692
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oOpallleHO B3bICKaHKE, HO U ITPU OTCYTCTBUU TaKOBBIX. Eciau mTpad B3pICKUBaETCS
C CaMOT'0 HECOBEPIIEHHOJETHETO OCYXkJIEHHOTO JTUOO C POAUTENEH WU 3aKOHHBIX
IIPEACTABUTENICH OCYXIEHHOIO, Y KOTOPOrO €CTh HMEIOIIEro Kakoil- HUOYIb
JUYHBIN 3apab0TOK WJIM MHOM JOXOJH, TO MOTYT IpUMEHATbcA 00a BapuaHTa. Ho
ecny mTpad B3BICKATH C €ro , TO €CThb C POAUTENIed  HECOBEPIICHHOJETHETO
OCYXJEHHOT0, Y KOTOPOTO HET JINYHOT'O HE 3apaboTKa, TO OH MOKET OBITh B3bICKAH
TOJIBKO B BUJIE KOHKPETHOM JIEHEKHOM CyMMBI, O YeM TOBOPUT 4YacThb 2 CTaTbu 88
YK P®, B KOTOpoil TroBOpUTCS O 3apadOTHOM IUIaT€ WM HWHOM JI0XOJE
HECOBEPILIECHHOJIETHET 0%,

tpad, Ha3HAUEHHBIA pEIIEHUEM CyJa HECOBEPIICHHOJETHEMY, MOXET
B3BICKMBAaTbCS C POAMTENIEH HECOBEPLICHHOJIETHETO WM HWHBIX 3aKOHHBIX
IIPEICTaBUTENIEH, C HX O005A3aTEIbHOIO COIJIACHS. B Hacrosmee Bpems
IPUMEHEHUE mrpada  KaKk ~ Mepbl  YrOJOBHOI'O HaKa3zaHus  JUIA
HECOBEPIICHHOJETHUX OCYIIECTBISAETCS KpaWHE pEeaKo, YTO CBA3AHO C
OTCYTCTBUEM Yy JAHHOW KaTErOpUU OCYKICHHBIX CaMOCTOSITEIbHOIO 3apadoTKa,
YTO JIENAeT HEBO3MOKHBIM HCIIOJIHEHHE 3TOTO BHJIAa Haka3aHus. Tak, 3a 9 mecsies
2024 roma nons mTpada Mo OTHOIICHWIO K APYTMM HaKa3aHWUSM, Ha3HA4aeMbIM
HECOBEPIIICHHOJIETHUM, cocTaBmiia rpumepHo 10 %61, IItpad kak Bujg HakazaHUs
JUISI HECOBEPIICHHOJETHUX B HACTOAILIEE BpPEMs BbBI3BIBAET 3HAYUTEIIbHBIC
JUCKYCCUM OTHOCHUTENBbHO CBO€H 3P EKTUBHOCTH. MHOrume wucclieqoBaTeNnu
YTBEPKIAIOT, YTO BO3MOXHOCTH ''TIEPENOKEHMUSA' OTBETCTBEHHOCTH 3a YIUIATY
mrpada Ha 3aKOHHBIX MPEACTABUTENEH HECOBEPILIECHHOJETHET0 HapyllaeT
IIPUHLNI JINYHOM YTOJIOBHOM OTBETCTBEHHOCTH, IMOCKOJIBKY HECOBEPIIEHHOJIETHUI
JIOJDKEH CAMOCTOSITEIbHO HECTH OTBETCTBEHHOCTD 34 CBOM JEHCTBHS. JTO, B CBOIO
ouepelb, MOAPBIBACT  NPEAYNPEIUTEIBHYI0 W BOCHUTATEIBHYIO  pOJb
Ha3HAuYE€HHOTro HakazaHus. CTaTUCTHKA IMOKA3bIBA€T, YTO J0JIA WITpadoB cpeau

APpyTrux BHIO0B HaKaSaHI/Iﬁ, MNPpUMCHACMBIX K HCCOBCPIICHHOJICTHHM, OCTACTCA

80[TyzukoBa U.C., Yepubiii A.B. IlpoOnembl Ha3HaueHHs1 HaKa3aHH B OTHOIIEHHH HECOBEPUICHHOIETHUX
npecTynHHKOB // Universum: 5KOHOMHKA W IOPUCIPYACHIIHS: IEKTPOH. Hay4yH. KypH. 2024. 6(116). [DnexTpoHHBIN
pecypc]. - URL: https://7universum.com/ru/economy/archive/item/17699

61)Kypnau. [TogpocTroBas npectynHocth B Poccun. 12.11.2024. [ DnexrpoHHsIi pecype |.- URL:
https://journal.tinkoff.ru/juvenile-justice-stat/?ysclid=m5dwcup3f541854310
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HU3KOM, YTO TaKXKe YKa3blBa€T Ha HEIOCTaTOYHYI 3((PEKTUBHOCTH 3TOTO
WHCTPYMEHTA B CUCTEME YTOJIOBHOTO MpaBocyaus. BaXHO OTMETUTBH, YTO ISt
JoCTReHHsT Ooee 3HaYUMOro 3¢ ¢dexkra He0OXOAUMO MEPECMOTPETh MOIXOIbI K
MpUMEHEHUI0 MTPadoB U 00ECEeUUTh UX aJeKBATHOE MCIIOJHEHUE, YTO MO3BOJIUT
YCUJIUTh UX  poiib B npoduIaKTuKe IpaBOHAPYIIECHUI cpenu
HECOBEPILIECHHOJIETHUX. BTOpas npuymHa 3aKir04aeTcs B TOM, YTO COIVIACHO YacTH
5 crareu 46 YronoBHoro koaekca Poccuiickoin deaepannu, B Caydae 3J0CTHOTO
YKJIOHEHMS OT YIIaThl Tpada, Ha3HAYEHHOIO0 B KaYE€CTBE OCHOBHOI'O HaKa3aHUs,
JAHHBIN mTpad MOXKET ObITh 3aMEHEH APYTUM BHJIOM HaKa3aHUs, OJHAKO Takas
3aMe€Ha BO3MOKHA HCKIIFOUHMTEJIBHO MO OTHOILIEHUIO K CAMOMY OCYXJIECHHOMY. B
cillyyae Ha3HaueHus IrTpada B KAueCTBE JOIMOJHHUTEIbHOIO HAKa3aHWs, OH HE
OJIeKUT 3aMeHe. [Ipu 3ToM, eciu yKIIOHEHUE OT yIUIaThl MTpada MpoOUucXouT CO
CTOPOHBI POJUTENECH WM 3aKOHHBIX NPEICTaBUTENIEd HECOBEPILIEHHOJIETHETO,
NPUHYIUTEIbHOE B3bICKAHHE MOXET OBITh OCYIIECTBIEHO TOJBKO C Camoro
OCYXJEHHOT0, YTO CO3A€T MPaBOBYIO KOJUIM3HIO. B cirydae 3JI0CTHOTO yKJIOHEHMS
OT yrmjatel mTpada, KOTOPhI HE ObUT BBIIIAYEH, HEOOXOAUMO OCYIIECTBIISITH
B3bICKAHHUE B MOPSAJKE TPa)¥)JaHCKOTO CyIONpou3BoJcTBa. KpUTHKH NpuMeHEHUs
mrpada K HECOBEPIICHHOJETHUM YKa3bIBalOT Ha €ro Hea(p(EeKTUBHOCTh H3-3a
OTCYTCTBUS y HHUX CTaOWJIbHBIX JOXOJOB, OJHAKO CYLIECTBYET MHEHHE, YTO
00513aHHOCTh CAMOCTOSITENIBHO YIIATUTh ITpad MOMKET CIYKUTh CACP>KUBAIOITIM
(bakTOpOM JIJ1s1 HOBTOPHOTO COBEPILIEHUS MPABOHAPYLIEHUH.

Oo0s3arenbHbIe pabOTHI, KaK BUJ HaKa3aHWs, 3aKJIIOYAIOTCS B BBITIOJIHCHUH
OCYXJICHHBIM B CBOOOJIHOE OT OCHOBHOM pabOThI WM y4eObl BpeMsi OECIUIaTHBIX
OOIIECTBEHHO MOJE3HbIX paboT, 0 yeM roBoput Yacte 1 ctarbu 49 YromaoBHOro
Kozekca Poccuiickoit denepanuu omnpenenseT o0s3aTelbHble paboThl KakK BUJT
HAKa3aHUs, 3aKIIOYAIOUIMICS B BBINOJHEHUU OCYXKIEHHBIM  O€CIIaTHBIX
OOIIECTBEHHO IMOJIE3HBIX padOT B CBOOOAHOE OT OCHOBHOM pabOThI MM y4deObl
BpeMsa. OTu pabOThl HA3HAYAIOTCS TOJBKO KaK OCHOBHOE HaKa3zaHUE U
BBITIOJIHSIOTCS 11O/ KOHTPOJIEM YTOJIOBHO-UCIIOJHUTENbHBIX UHCIEKIHUMA, KOTOPbIE

COIJIACOBBIBAIOT BUJ PaOOT M OOBEKTHI, HA KOTOPBIX OHU OYyAYT OCYILECTBISATHCS, C

55



opraHaMu MECTHOTO camoyrpaBieHusi. O0s3aTenbHble padOThl YCTaHABIUBAIOTCS
Ha cpok oT 60 10 480 yacoB M HE MOTYT MPEBBIIIATH YETHIPEX YACOB B JIEHB. TaK,
3a 9 wMecsaueB 2024 rop 707l TpUMEHEHHsT 00sA3aTeNbHBIX paboT K
HECOBEPILICHHOJIETHUM, KaK BHJAa HaKa3aHUs, 10 OTHOIICHHIO K JPYrUM
HaKa3aHUsIM, Ha3HAYaeMbIM HECOBEPIICHHOJIETHIM, COCTaBMIa TpuMepHo 17 %.62
Bun o0s3aTenbHBIX pabOT U OOBEKTHI, HA KOTOPBIX OHU OTOBIBAIOTCS, COIJIACHO
ctatbe 25 VYTO0JIOBHO-UCHOJIHUTEIHLHOTO Kojekca P® ompenenstorcs opraHamu
MECTHOTO CaMOYTPABJIEHUS IO COTJACOBAaHUIO C YTOJOBHO-MCHOJHUTEIHHBIMU
WHCTICKIUSIMU, KOTOpasi IOJKHA YUUTHIBATh, IOYEMY COBEPIICHO MPECTYILICHUE,
I7Ie KUAJ OCYXJCHHBIA, KeM paboTall W T/E, €ro BO3PACT U ICUXOJIOTHYECKUE
0COOEHHOCTH, U Jpyrue oocTosTenbcTBab®. OCcOOCHHOCTH Ha3HAYCHUS HaKa3aHMUS
B BHJE 00s3aTeNbHBIX pPabOT MJi1 HECOBEPUICHHOJETHUX 3aKIIOYalOTCS B
CHUKEHHH BEPXHErO U HUYKHETO MPENIEIIOB CPOKA HAKA3aHUsI, KOTOPBIA COCTABIISET
ot 40 1o 160 yacoB. B 3aBucuMOCTH OT BO3pacTa OCY>KJIEHHOTO yCTaHABIIUBAIOTCS
OTrpaHUYEHMs Ha MPOAOJKUTEIBHOCTD BBITOJIHEHHS 00s3aTENIbHBIX padOT: JIULA JI0
15 netr moryT pabotarh He Oojee 2 4acoB B J€Hb, a JHIla B Bo3pacte ot 15 g0 16
JeT — He 0oJiee 3 4acoB B J€Hb. TakKe JIsl HECOBEPUICHHOJETHUX HA3HAYAOTCS
TOJIBKO TIOCWJIbHBIE PAOOThI, YTO YYUTHIBACT UX (PU3UUYECKHE U TICUXOJIOTUYECKUE
ocobenHoctu. Obs13aTenbHbIE Pa0OTHl UCTIONHSIOTCS B CBOOOJHOE OT y4eObl WIIH
OCHOBHOU pabOTHI BpeMsl MOJT KOHTPOJIEM YTOJOBHO-UCIIOTHUTEIbHBIX UHCIICKITUH,
4yTO 00€ecreurnBaeT COOJIIOICHHE HOPM TPYJOBOTO 3aKOHOJATENHCTBA M 3AIIUTY
MpaB HECOBEPIICHHOJETHUX. 3a AeBATHh MecsaneB 2024 roga Ao0Jisi NTPUMEHEHUS
00s3aTENbHBIX pa0OT K HECOBEPIIEHHOJIETHUM COCTaBUIIa TpUMEPHO 17%%4.

Yactp 3 crareum 88 VYronoBHoro kojaekca Poccuiickoit ®eneparuu
yCTaHABJIMBACT, YTO 00Os3aTeNbHbIE PA0OTHI HA3HAYAIOTCS HECOBEPIIICHHOJECTHUM

Ha cpok oT 40 no 160 wacos. [lis nmip B Bo3pacte ot 16 go 18 ner npumensercs

62 )Xypuain. ITogpoctkoBas npectynHocTh B Poccun. 12.03.2024. [ Dnekrponusiii pecype | URL:
https://journal.tinkoff.ru/juvenile-justice-stat/?ysclid=m5dwcup3f541854310
63 Yros0BHO-HCIIOJIHUTENbHBIA KoJieke Poccuiickoit ®@enepauun” ot 08.01.1997 N 1-®3 (pen. ot 25.10.2024) [

ONeKTPOHHBIN pecype] URL:
https://www.consultant.ru/document/cons_doc_LAW_12940/?ysclid=m4bdyanh39842724161
64 OdunmanbHeIi cair MBJ Pd. [OnexTpoHHBIH azipec} URL:

https://mBa.pd/reports/item/49477631/?ysclid=m5mh957inb696454141
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PEXUM, aHAJIIOTUYHBIN B3POCIBIM OCY>KJIEHHBIM, UTO TMOJIPa3yMEBAET BBIOJIHEHHE
pabot He OoJiee yeThIpeX 4acoB B JeHb. OJIHAKO, COTJIACHO YacTh 2 cTaThbu 27
VYTrom0BHO-UCHIOMHUTENLHOTO Kojaekca P®d, koamdecTBO YacoB 005S3aTEIbHBIX
paboT MOXET BapbUPOBATHCS B 3aBUCUMOCTH OT TOTO, BBIMOJHSIOTCS JIW OHU B
pabouue wiu BbIxonHble AHU. [Ipm 3Tom cratbs 268 TpynoBoro koxekca P®
3ampeniaeT MpuBIeKaTh PaOOTHUKOB Mmiamiie 18 jeT Kk paboTe B BBIXOAHBIC U
Hepaboune TNpa3gHUYHbIC JHHU, YTO CO3JIa€T IMPaBOBYIO KOJUIM3UIO. Takum
oOpa3oM, HEOOXOIMMO YYHTHIBATh KaK HOPMBI YTOJIOBHOTO 3aKOHO/IATEILCTBA, TaK
U TPYJOBOE 3aKOHOJATEIHCTBO MPU HA3HAYEHUU W MCIOJHEHUU OO0S3aTEIBHBIX
paboT JUIsl HECOBEPIIEHHOJIETHUX 5.

[Ipy »TOM HECOBEPIICHHOJIETHUX HENb3s paboTaTh B HOYHOE BpPEMS;
3amnpeniaeTcss TPYAUThCS Ha paboTax C BPEIHBIMU U OMACHBIMH YCJIOBUSIMU TPY/a,
Ha TOJ3EMHBIX paboTax, a TakXke Ha padoTaxX, BBIMOJHEHUE KOTOPBIX MOMKET
NPUYUHATh BPEA WX 3/I0POBBI0 M HPABCTBEHHOMY pa3BUTHIO. [IpumeHeHume
HaKa3aHUs B BUJE O00s3aTENbHBIX PA0OT CTAJIKUBACTCS C PSIOM IPAKTUYECKUX
npoOieM, BKIOuYas O€3BO3ME3IHOCTh TpyJa W OTCYTCTBHE MaTepHAIbHON
3aMHTEPECOBAHHOCTH KaK CO CTOPOHBI OpraHu3aluifi, TaKk M CO CTOPOHBI
UCIIOJIHUTENIEH. DTO NPUBOJUT K (POPMAIbHOMY OTHOIICHHUIO K BBITIOJIHEHHUIO
HaKa3aHUsi U HEJOCTATOYHOMY KOHTPOJIO 3a €ro wuchnojiHeHueMm. Bompoc o
MaTepUaIbHOW 3aMHTEPECOBAHHOCTH OpraHu3aiuii TpedyeT 0coOOro BHUMAaHUS,
MMOCKOJIbKY OHa HE 00s3aTeIbHO JI0DKHA OBITh CBS3aHA C MPSIMBIMU OFOIKETHBIMU
BBITUIATAMH; HAlPUMEpP, BO3MOXKHBI HAJIOTOBBIE JIBITOTHI WM  CHUXCHUE
ko3 dunmreHToB oriaTel. Takke HEOOXOIWMO 3aKOHOJATEIbHO YCTaHOBHUTH
OTBETCTBEHHOCTh JIOJUKHOCTHBIX JIMI[ 3a TPUYMHEHHE Bpela 3J0POBBIO
OCYXKJICHHBIM B TMPOIIECCE BBIMOJHEHUS 00s3aTeNbHbIX padoT. Tpyn sBisercs
OCHOBOM JTOr0 BHJA HaKa3aHWs, W TPU3HAHHUE €ro o0s3aTEIBHOCTH Kak
KapaTeIbHOM Mephl HE HapyllaeT TMPUHLUIBI YTOJOBHOTO W  YrOJIOBHO-

UCIIOJIHUTENLHOTO mpaBa. Jlns moBbimeHuss S(PPEKTUBHOCTH TPUMEHEHUS

65 Tpymnosoii kogekc Poccuiickoit ®eneparmu ot 30.12.2001 N 197-D3 (pex. ot 26.12.2024)
[ DNEKTPOHHBIN pecypc ] URL
https://www.consultant.ru/document/cons_doc LAW 34683/?ysclid=m5v8mojv60342380177
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00s3aTeNbHBIX PA0OT CIIENYET PAaCCMOTPETh BAPUAHTHI YIYUIICHUS MaTepUaIbHOM
3aMHTEPECOBAHHOCTH OpPraHHU3alUid W YCHWJICHHS KOHTPOJS 3a BBIIOJIHEHUEM
HaKa3aHWUM.

CymlmecTByIOT ONpENEICHHbIE MPOTUBOPEUHS MEXKIAY MEXKIYHAPOIHBIMU
aKTaMu, PEryJHUPYIOIMIMMU TPYJIOBbIE OTHOIICHHUSI, U HETaTUBHBIMHU AaCIIEKTaMU
MEXaHW3Ma WCIIOJHEHUS HaKa3aHWsS B BHJAE 00S3aTEIbHBIX padoOT ISt
HecoBepuIeHHOJIeTHUX. B uwactHocTH, cornacHo KonBenmuu MOT Ne 182 "O
3aMpenieHud W HEMEJICHHBIX MepaxX I10 HWCKOPEHEHUI0 HaumxXyAmmx (opm
JIETCKOTO Tpyna", 3ampeniaeTcsi MCHOJb30BaHUE JETCKOTO Tpyda Ha pabdorax,
KOTOpbIE MOTYT HAHECTH Bpe] 3/I0pPOBbIO, 0€30MaCHOCTH WU HPABCTBEHHOCTHU
neredi.  OOHAKO  YCIOBUSL  BBINOJHEHUs — O0sA3aTeNbHBIX  paboT A
HECOBEPILIECHHOJETHUX MOTYT MOJABEPraTh UX HETaTUBHOMY BIIUSIHUIO CO CTOPOHBI
CBEPCTHUKOB, 4YTO TaKXe BbI3bIBACT omnaceHusis.Tem He MeHee, MyOIHMYHOE
BBITIOJTHEHUE 00s3aTEIbHBIX pabOT MOXKET UMETh BOCHHUTATENbHBIN A(dekT, Tak
KaK OCYXKJICHHBIM OyAeT HaXOIMUThCS MOJ BHHUMAHHEM OKPY>KAIOIIUX, BKJIOYas
3HAKOMBIX, YTO MOXKET CIOCOOCTBOBaTh OCO3HAHHUIO IOCJIEJICTBUM CBOMX
JICVCTBU. 3aKOHOIATEIBCTBO HE YUYUTBIBAET CUTYalHIO, Korza
HECOBEPIIICHHOJETHSSI OCYXKJICHHAas pokaeT peOeHKa B TMEPUOJ OTCPOUKHU
OTObIBaHWS HaKa3aHWs, UYTO TakkKe TpeOdyeT BHHUMaHUSA. Takum oO0Opazowm,
HEOOXOIMMO HaWTU OalaHC MEXIy COOJIOJEHUEM MEXIYHAPOJHBIX CTAHIAPTOB
3alUThl  TIpaB JeTted W A(OPEKTUBHOCTHIO TPUMEHEHUs HaKa3zaHuUW s
HECOBEPIICHHOJETHUX®. Tak, B COOTBETCTBUM C MOJIOKEHUSIMHU 4YacTbio 4 CTaThbu
49 VronoBHoro kojaexkca P® — oOs3arenbHble pabOThl HE HA3HAYAKOTCS
YKEHI[MHAM, UMEIOIIUM JETel B BO3pacTe 0 TPEX JIET, IPU 3TOM COTJIACHO CTaThe

256 TpynmoBoro kojekca P® 1o 3asBIEHUIO XKEHIIUHBI €M IPeAoCTaBIsSETCA

66 MEXXIYHAPOJIHA S OPTAHU3ALISA TPYJA KOHBEHIIUA ot 17 mronst 1999 r. N 1820 3AIIPEIIIEHNN
N HEMEJUIEHHBIX MEPAX II0 HWCKOPEHEHMIO HAUXVYJIUINX ®&OPM JETCKOI'O TPYIA[
OnextpoHHBIN pecypc]URL:
https://normativ.kontur.ru/document?moduleld=1&documentld=64043&ysclid=m5jnauy330229556747

67 YT0I0BHO-UCHONHUTENBHBIN Koneke Poccuiickoit denepanun” ot 08.01.1997 N 1-®3 (pen. ot 25.10.2024)
[DnexTponnsrit pecype |.-URL:

https://www.consultant.ru/document/cons_doc_LAW 12940/?ysclid=m49ucwx4e5573746098
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OTIIYCK IO YXOJy 3a PeOCHKOM JI0 IOCTHKEHHUSI UM BO3pacta Tpex JierT.® Takum
o0pa3oM, HaKazaHue B BUE 00A3aTENbHBIX padOT B JaHHBIM MEPHO OCYKICHHAS
OTOBIBaTh (PAaKTUYECKH HE CMOXKET, MOCKOJIbKY HE paboTaeT, a eciau 00y4yaeTcs, TO
BpEMsI, OCTaBIIEECs IMOCTe y4eObl, TPOBOAUT ¢ pedOeHkoMm. [Ipm 3ToM, maHHBIC
npoOiemMbl  WCIOJHEHWS  Haka3aHUs  HUMEIOTCS  HE  TOJBKO  JUIS
HECOBEPILICHHOJIETHUX OCYXKJICHHBIX, HO M JJI1 B3POCIbIX >KEHIIUH, CUUTACTCS
1eJIeCO00pa3HbIM OCBOOOKIATh JKEHIIUH, POAUBIIMX ACTEH, OT JaJbHEUIIEeTo
OTObIBaHUs HakazaHus. TemM He MeHee, Ha3HAYCHUE JAHHOTO BHJIa HAKA3aHMS
aBygeTcss Oosiee 1enecooOpa3HbIM, MOCKOJIbKY HpPU €ro OTOBITHH pelarTcs
po0IEMBI COMATBHOTO U HPABCTBEHHO-TICUXOJIOTMYECKOTO XapakTepa.
HcnpaBurenpHble pabOThl Ha3HAYAIOTCSI HECOBEPIICHHOJIIETHUM B CIIydasX,
KOTJ]a TaKOW BHUJ HaKa3aHUsI MPEeIyCMOTPEH B CaHKIUM cTaTbu OCOOEHHON YacTu
YK P®. HaznaueHnue ucnpaBUTEIbHBIX padOT BO3MOKHO TaKXe MPHU 3aMEHE 3TUM
BUJIOM HakazaHus wmTpada, B CiIy4yae 3JOCTHOTO YKIOHEHHUS OT €ro yIUIaThbl

HECOBEPIIICHHOJICTHUM OCYXKJACHHBIM (dacTth 5 crtatbum 46 YK PO®)®. B

cootBercTBUM ¢ 4acthto 1 crtatem 50 YK P® wucnpaBurensHbie pabOThI
HA3HAYaroTCsl OCYXJIEHHOMY, MMEIOLIEMY OCHOBHOE MECTO paboOThl, a paBHO HE
uMeroneMy ero. OcCyXKJIeHHBIM, UMEIONUA OCHOBHOE MECTO paldOThl, OTOBIBAET
UCIpaBUTEIbHbIE PabOThl MO OCHOBHOMY MecTy paOoTbl. OCYXXIEHHBIH, He
UMEIOIINIA OCHOBHOTO MecTa paldOThl, OTOBIBAET MCIPABUTENbHbIE pPaldOTHl B
MeCTax, ONpeeNieMbIX OPraHOM MECTHOTO CaMOYMPABIICHUS 110 COTJIACOBAHUIO C
YTOJIOBHO-UCIIOJIHUTEIbHBIMA ~ HMHCIEKLIUSMH B palOHE MeCTa JKUTEIbCTBA
ocyxkaeHHoro. CornmacHo mn. 23 mnocranoBieHus Ilnenyma BepxoBHoro Cyna
Poccutickoit ®eneparu ot 01.02.2011 Ne 1 «O cyneOHOM MpakTUKE TPUMEHECHHSI
3aKOHOJATEIbCTBA, pErIaMEeHTHPYIOIIETO 0COOEHHOCTH YTOJIOBHOM
OTBETCTBEHHOCTH M HaKa3aHUS HECOBEPIICHHOJETHUX» CyJ, NMpPU Ha3HAYCHUU

HCCOBCPHICHHOJICTHCMY HaKa3aHWsi B BHIC HCIPABHUTCIIBHBIX pa60T, MOXCT

68 TpynoBoii kogekc Poccuiickoit @emeparuu” ot 30.12.2001 N 197-03 (pen. ot 26.12.2024) [DneKTpOHHBIH
pecypc ].-URL:https://www.consultant.ru/document/cons_doc_LAW _34683/?ysclid=m5v8mojv60342380177

69 Vromnosueiil kosekc Poccuiickoit @enepanuu" ot 13.06.1996 N 63-®d3 (pen. ot 28.12.2024) (¢ u3m. u jor.,
BCTYII. B CHITy c 08.01.2025) [DnexTponHsIit pecype] URL:
https://www.consultant.ru/document/cons_doc_ LAW_10699/?ysclid=m5qr8rhv7w697617969
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IPUMEHUTh JIMIIb K TOW KATETOPUHM HECOBEPIICHHOIETHUX OCYXICHHBIX,
UCIPABJIEHUE KOTOPBIX, BO3MOXHO C MOMOIIBIO OOLIECTBEHHO IOJIE3HOIO TpyJa
0e3 m3oysauuu oT obuiectBa. [Ipm 3TOM ydecTh, Kak Ha3HAYEHHOE HaKa3aHHE
MOKET MOBIMATH Ha y4eOy HECOBEPIICHHOJIETHErO, €ro IOBEACHHUE B OBITY,
cembe’0. Yactp 4 crtarbu 88 YK P® mpemycmaTtpuBaer, 4To HCIpPaBUTEIbHBIC
paboOThl HECOBEPIUIEHHOJIETHUM HA3HA4YalOTCA HAa CpPOK JO OJHOr0 Troja.
HcnpasurenpHble pabOTh IPEACTABISIIOT COOON OJIMH U3 HauboJjee CTPOTUX BUIOB
HaKa3aHWs, KOTOPbIM, OJHAKO, HE OrpaHWYMBAEeT JIMYHYIO  CBOOOAY
HECOBEPIICHHOJETHNUX, HO HAKJIAABIBAET KECTKUE OTPAaHUYEHUS HA UX TPYAOBYIO
NEeATENbHOCTh. JlaHHBIA BUJ HaKa3aHMsI MIPENSATCTBYET MOAPOCTKAM OCYILECTBISATh
BBIOOp Mpodeccrur, 4TO MOYKET HEraTMBHO CKa3aTbCAd HAa MX MPO(ECCHOHATBHOM
pazBuThd. Ha3zHaueHuWe HCIpPaBUTENbHBIX pAa0OT JUIsI HECOBEPIICHHOJIETHHX,
NOJIy4YaroluX O4YHOE oOpa3oBaHHE, SBIIECTCS HELEIEeCOOOpa3sHbIM, TaK KaK 3TO
JUIIAET UX BO3MOXXHOCTHU MPOJOJKATh 0OyueHue. B pamkax JaHHOroO Haka3zaHUs
IpeIyCMOTPEHO yaep:kaHue oT 5 no0 20% 3apaOOoTHON IUIaThl OCYKIEHHOTO B
JNOXOJ TOCYyIapcTBa, 4YTO TAaKKE MOXET OKa3aTb HETraTUBHOE BIMSHUE HAa
(uHaHCOBOE TMOJOXKEHHWE TOJIpPOCTKa U ero cembu. He mnpumensitorcs
UCIPaBUTEIbHbIE PAOOThl HECOBEPILIEHHOJETHEMY, €CJIM HECOBEPILIEHHOJICTHUM:
SBJIIETCSI WHBAJIUJOM TIE€PBOM TIpynmbl, OCPEMEHHON >KEHIIMHOM, >XEHIIUHOM,
UMeEIoLIeH ieTelt B Bo3pacTe 10 Tpex JieT. McnpaBurenbHble pabOThl Ha3HAYaOTCS
HECOBEPILIECHHOJIETHNM, C 4YeThIpHAALATH JET, HO BO3pacT, C KOTOPOro
JIONIyCKAeTCsl 3aKJIIYEHUE TPYAOBOTO JOTOBOPA, YCTAHOBJIEH B CTaTbe 63
TpynoBoro komekca P®71l. 3akimrodueHue TPYyAOBOTO JOTOBOpaA JIONMYCKAETCS C
JUUAMM, JOCTHTIIMMHM BO3pacTa IIECTHAAUATH JeT. Pa3biCHAS MOJOXKEHUS
TPYAOBOIO 3aKoHOJaTesbcTBa, BepxoBHwiii Cyn Poccuiickoit ®enepanuu B

ITIOCTAHOBJICHUH [Inenyma or 28.01.2014 Ne 1 «O npuMmeHeHUH

0 TlocranoBnenue Ilinenyma Bepxosumoro Cyma Poccuiickoit @emeparmmm ot 01.02.2011 Ne 1 «O cymeOHoi
MPaKTUKE MPUMEHEHHS 3aKOHOIATEIbCTBA, PETJaAMEHTHPYIONIET0O OCOOCHHOCTH YrOJOBHOW OTBETCTBEHHOCTH M
HaKa3aHUS [DmexTpoHHbII pecypc ].-URL: HECOBEPIIEHHOJIETHHUX»
https://www.consultant.ru/document/cons_doc LAW_110315/?ysclid=m5grc98aja273963770

1 TpynoBoii koxekc Poccuiickoit ®eneparun” ot 30.12.2001 N 197-®3 (pen. ot 26.12.2024) [ DnexTpoHHBII
pecypc].- URL : https://www.consultant.ru/document/cons_doc_LAW _34683/?ysclid=m4be0zodqm247270787
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3aKOHOJATEIbCTBA, PETYJHUPYIOUIEr0 TPYJ KEHIIMH, JIHMI C CEMEHHBIMU
00s13aHHOCTSIMU M HECOBEPIICHHOJETHUX» YKa3al, 4To, IpPH PaCCMOTPEHUU JIET,
CBSA3aHHBIX C 3aKJIIOYEHUEM TPYJIOBOTO JOTOBOPA C JIMLIOM, JOCTUTIIMM BO3pacTa
MSATHAIATH JIET, HEOOXOJIUMO YUYUTBIBATh, UTO TPYJIOBOM JOTOBOP C TAKUM JIUIIOM
MOKET OBITh 3aKJIIOYEH JUISl BBIMOJIHEHUS JIETKOTO TpyJa, HE MPHUMHSIONIETO
Bpela €ro 3/I0pOBbIO, €CIM HECOBEPIUEHHOJETHUA K 3TOMY MOMEHTY YXKe
MOJIy4HJI, TI0JlydaeT OCHOBHOE oOiee oOpa3oBaHue MO0 B COOTBETCTBHM CO
cratbsiMu 61 u 63 @DenepampHoro 3akoHa or 29.12.2012 Ne 273-03 «O06
obpazoBanuu B Poccuiickoit ®enepanuu» ocTtaBmil 001IE00pa30BATEIBHYIO
OpraHM3alMIO J0 MOJTY4YEeHHUs OCHOBHOTO OOIIEro 0Opa3oBaHUs WK ObLT OTYHCIICH
U3 OpTaHMU3aIllH, OCYIIECTBIIIONIEH 00pa30BaTENbHYIO NEATENbHOCTR'2. B ciydae
3aKJII0YEHUS] TPYAOBOrO JOTOBOpPA C JIMIIOM, JOCTUTIIMM BO3pacTa MATHAAUATH
JeT, TOJy4aroUlMM OCHOBHOE o0lee o0pa3oBaHME, YUYUTHIBAETCS, YTO paboTa
TaKUM JIMLIOM JOJDKHA BBINOJHATHCA B CBOOOJHOE OT MOJyYEHHsS OOpa3oBaHUs
Bpems U 0e3 Bpena, MpU OCBOCHHsSI 00pa3oBaTeNIbHON MpPOrpaMMbl. 3aKJIIOUEHUE
TPYJOBOTO JOTOBOpA C JIMIIOM B BO3pacTe OT YETHIPHAAATH 0 MATHAIUATH JIET, B
cuiny 4dactu 3 cratbu 63 TpynoBoro kojekca PD B0o3MOHO mpu coOJIOACHUU
CIIEYIOIMX YCIOBUN: MOAPOCTOK, JOCTUTIIUN YEThIPHAIIATH JIET, JOJIKEH ObITh
yyaluMcst; Ipeajgaraemasl moJpocTKy padoTa JO0HKHAa OTHOCUTBCA K KAaTeropuu
JIETKOrO TpyJa, He MPUYUHSIOUIETO BpeAa €ro 3/J0pOBblo; paboTa Mo TPyAOBOMY
JIOTOBOPY JTOJIKHA BBIMOJIHATHCS JIUIIL B CBOOOJIHOE OT IMOJIy4E€HUs 0Opa30BaHUsA
BpeMs u 0e3 ymepba uisi OCBOGHHMS 00pa3oBaTeIbHOM MpOrpaMMbl; Ha
3aKJIFOUEHHUE TPYJOBOIO JI0TOBOPA JIOJKHO OBITh MOJIyY€HO MUCbMEHHOE COTJiacue
OJIHOTO M3 pOAMTENICH U OpraHa OINEKH U MolneyuTenbcTBa. Ha ocHOBaHUUM cTaThu
266 TpynoBoro konaekca P®, numa B BO3pacTe A0 BOCEMHAILATH JIET
IPUHUMAIOTCA Ha pabOTy TOJBKO Mocie 0043aTeIbHOTO MEAUIIMHCKOTO OCMOTpa U

B JJaJIbHEHIIIeM, €XEeroAHO MOoAJiekaT 00sA3aTeIbHOMY MEAUIIMHCKOMY OCMOTpY 3.

2 ®denepanphbiii 3ak0oH "OO0 obpaszoBanmu B Poccuiickoit ®@epepammu” ot 29.12.2012 N 273-®3 (mocieassist
penaxius) [DnexTpoHHBII pecypc].-
URL :https://www.consultant.ru/document/cons_doc_LAW_140174/?ysclid=m5gqjpab589424915

3 TpynoBoii koaeke Poccuiickoit @deneparmn” ot 30.12.2001 N 197-03 (pen. ot 26.12.2024)[DneKTpoHHBIN
pecype ] .-URL: https://www.consultant.ru/document/cons_doc_LAW _34683/?ysclid=m5qrf68df4317385222
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BepxoBubiii Cyn Poccuiickoir @enepamnuu B 1. 23 noctaHoBiieHusa [lnmenyma ot
01.02.2011 Ne 1 «O cyneOHOW TmpakTUKE NPUMEHEHHUS 3aKOHOJATEIbCTBA,
pEerJaMeHTUPYIOIIET0 OCOOCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH W HaKa3aHUs
HECOBEPILICHHOJETHUX» PAa3bsACHWI, YTO HAa3HAYCHUWE HAKa3aHUA B BHJIEC
UCIIPaBUTEIBHBIX paboT, B COOTBEeTCTBHHM C 4YacThio 4 crtathu 88 YK PO
BO3MOYXHO M B OTHOUIEHHMH HECOBEPIIEHHOJIETHETO, MPOXOASIIEro OOy4YeHHE B
o011e00pazoBaTeNbHbIX YUPEKICHUSIX, YUPEKICHUSIX Ha4yaJbHOIO
podecCHOoHaIBEHOTO, CpEIHETO mpodecCHOHABHOTO, BBICIIIETO
npo(hecCHOHANBHOTO 00pa30BaHUs, KPOME T€X CIy4yaeB, KOIJa €ro HCIIOJIHEHUE
MOXET peaJbHO TMPENATCTBOBaTh OOYYEHHUIO, Hampumep Mpu O4yHOM (opme
oOyuenusi’4. Ilpn Ha3HAYEHUU HECOBEPIICHHOJETHEMY HaKa3aHUd B BUJE
UCIIPaBUTEIBHBIX PabOT cyA OOCYXIAaeT BO3MOXKHOCTb €ro HUCIHpaBieHHUs 0e3
peaIbHOr0 OTOBIBAaHUS ITOTO HAKA3AHMS.

OrpanuueHue cBOOOJIBI MOKET OBITh HAa3HAYEHO HECOBEPIICHHOJETHEMY
TOJILKO 3a MPECTyIJIeHHE HEOONbIION WM cpeaHel TsxkectH. OcoOeHHoCTH
Ha3HAYEHUs JAHHOTO BHJA HAKa3aHUS HECOBEPILICHHOJETHUM 3aKJIIOYaIOTCS B
COKpalIEHNH MAaKCUMAJIBHOTO CPOKA HAKAa3aHWs B JBA pa3a — OT JBYX MECSLEB JI0
JByX JIeT, B TOM, 4YTO JaHHBIA BHUJ HaKa3aHUS MOXKET OBITh Ha3HAYCH
HECOBEPILIECHHOJETHEMY TOJIBKO B KAU€CTBE OCHOBHOT'O. B COOTBETCTBUM € YACTBIO
6 cratbu 53 YK P® nHakazanue B BHJE OrpaHUYEHUS CBOOOJBI HE HA3HAYACTCS
WHOCTPAHHBIM TpaKJaHaM, JHIlaM O0€3 TpPaKJAaHCTBA, a TaKXKe JUIaM, He
MMEIOIMM MECTa MOCTOSIHHOTO TMPOXKHUBAaHHWS Ha Tepputopun Poccuiickoi
denepanuu, 4YTO B TOJHOW MEpEe paclpoOCTpaHSETCs Ha JIMI, COBEPIIMBLINX
MIPECTYIUIEHUE B HECOBEPIICHHOJIETHEM BO3paCTE.

OrpanvueHue cBoOOABI KaK Mepa HakKa3aHUsl TMPEJCTaBIseT CcoO0oit
2G(EKTUBHBIN ~ WHCTPYMEHT Ui peadWIMTallMd  HECOBEPIIECHHOJIETHUX

MpaBOHAPYIIUTENICH, MO3BOJSAA H30€XaTh HMX KOHTaKTa € KpPUMHHAJIbHBIMU

74 TTocranosnenue [lnenyma BepxosHoro Cyma P® ot 01.02.2011 N 1 (pea. ot 28.10.2021) "O cyneOHO# mpakTHKe
NPUMEHEHHST 3aKOHOJIATENILCTBA, PETIAMEHTHPYIOIIETO OCOOEHHOCTH YrOJIOBHOM OTBETCTBEHHOCTH W HaKa3aHHsI

HECOBEPIICHHONETHUX " [ DIIeKTPOHHBII pecypc] URL:
hhps://lwww.consultant.ru/document/cons_doc_LAW _110315/?ysclid=m5gqgeudyne473612124
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AJIEMEHTaMH U T€M CaMbIM CHIDKas puUCK peuuauBa. J[aHHas mepa ocBoOOXaaeT
MeperoTHEHHbIE BOCIIUTATEIIbHBIC KOJIOHUHU U CO3/1aeT YCIOBUS JJIsI UCTIPABJICHUS
6e3 m3oysmun OT o0mecTBa. OrpaHrndeHre CBOOOIBI HAKIIAIBIBACT OMPEICICHHEIC
OTpaHUYCHMs] Ha TOBCEJHEBHYIO >KH3Hb OCYXKICHHOI'O, BKJIIOYAs 3alpeThl Ha
BBIXOJI U3 JIOMa B OIPEJICIICHHBIC Yachl U TMOCEIICHUE OMPEIECNEHHBIX MECT, 4YTO
CIIOCOOCTBYET (POPMUPOBAHUIO Y TMOJPOCTKOB OTBETCTBEHHOCTH U CAMOKOHTPOJIS.
Orta (opMa HakazaHuUs, Ha3Ha4YaeMmas Ha CPOK OT JBYX MECSIEB JIO JABYX JIET,
MO3BOJIIET COXPaHUTh OOpa30BaTENIbHBIA MPOIECC U COIMAJbHBIE CBS3U
HECOBEPIICHHOJICTHUX, 4YTO SBIACTCA BaXKHBIM AaCleKTOM MX JaJibHEHIIIEH
COIlMAIM3allMi W HWHTerpanuu B 00mecTBo. OCOOCHHOCT,  JAHHOTO BHJA
HaKa3aHusi B TOM, 4YTO CyJ, BO3JaraeT Ha OCYXJCHHOTO OOSI3aHHOCTH U
OTPAaHUYEHUSI: HE MOKUJIaTh MECTO JKUTEILCTBA B ONPEACICHHOE BpEMs CYTOK, HE
noceniaTh ONpPEACICHHbIE MECTa, pPacCIOJIOKEHHbIE B TMpelesiax TEPPUTOPUU
COOTBETCTBYIOIIETO MYHMIIUIIAIBLHOIO OOpa3oBaHUs, HE BBIE3XKATh 3a MPEIEIIbI
TEPPUTOPUH COOTBETCTBYIOIIETO MYHHUIIUITAIIBHOTO OOpa30BaHMs, HE IOCENIaTh
MecTa TIPOBEJCHUS MACCOBBIX W HMHBIX MEPONPHUITHUI MW HE Yy4acTBOBATh B
YKa3aHHBIX MEPONPHATUSAX, HE H3MEHATh MECTO JKHUTEIbCTBA WM IPEOBIBAHUS,
MecTo paboTel W (WiM) y4yeObl 0€3 coryacusi YroJIOBHO-UCIIOJHUTEIbHON
WHCIICKIIUM, SBJISITECA B YTOJIOBHO-HUCIIOJHUTENbHYIO MHCHEKIMIO. 3amnpeT Ha
MMOKHaHuEe MecTa KuTeabcTBa , ¢ 22:00 no 6:00, ssBIseTcs OJHOM M3 KIHOYEBBIX
Mep OrpaHUYeHHUsi CBOOOJBI JUIsi HECOBEPIICHHOJETHUX OCYXACHHBIX. OmHaKo,
MPaKTHKa MOKAa3bIBAET, YTO d(HPEKTUBHOCTH TAHHOTO OTPAHUYCHUS CHIDKACTCS M3-
32 OrpaHWYEHHBIX BO3MOXKHOCTEH HHCIIEKTOPOB IO KOHTPOJIIO 3a COOJIIOJACHUEM
sToro 3ampeta. [IpoBepka MoxkeT OBITH 3aTpyJHEHA, OCOOCHHO €CIi B JIOME
OCY’KJICHHOT'O MPOXKUBAIOT HECOBEPIIICHHOJIETHUE WUITM TOKUIIBIE JIFOAH, YbH MpaBa
MOTYT OBITh HApyIICHBI Ype3MEpPHLIMU MpoBepkaMu. Kpome TOro, oTcyTcTBHE
YETKOTO OMNpPEAECICHUS "ONPENEICHHBIX MECT', 3amnpelieHHbIX I IMOCEIICHUs,
CO3/7aeT MPaBOBbIE MPOOENBI M 3aTPYIHSAET KOHTPOJIhL 3a COOJIOEHUEM JTaHHOTO
3anpeTa. AHaAJIOTUYHO, BBIE3]] 3a MPeeiibl MyHUITUIIATILHOTO 00pa30BaHus CIO0KHO

IPOBEPUTH, €CIIM OCYXIECHHBIM HE COBEPIIACT NPABOHAPYLICHUHA BO BpEMs
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OTCYTCTBHUSA. 3alpeT Ha U3MEHEHHUE MECTa KUTEIbCTBA WUJIM paboThl 0e3 cornacus
YUUN Ttaxxke BbI3BIBACT TPYIHOCTH, TaK KakK OCYXKJICHHbIE 3a4acTyl0 He
oOpalaroTcsl 3a pa3peleHueM U JCHCTBYIOT CaMOCTOSTENbHO. B pomonHeHue k
OTUM OTpPAaHUYCHUSM, OCYXICHHBbIE OO0S3aHbl SBJIATHCS Ha PETUCTPALUIO B
MHCIEKIUIO OT OHOTO J0 YEThIPEX pa3 B MECSI], YTO UMEET IUCHUIUTMHUPYIOIIEEe
3HaueHne. OJHAKO HECOBEPIICHHOJETHHE OCTPO OLIYHIAIOT OrPaHWYEHUs Ha
MOCEIICHUE KYJIbTYPHBIX MEPOINPUSATUNH U OOIECTBEHHBIX MECT, YTO MOKET
HEraTUBHO CKa3aThCS Ha WX COLMAJIbHOW aJanTaldl W HCIpaBICHUH. Takum
00pa3oM, UCIIPaBUTENbHBIN 3PPEKT OrpaHudeHUs] CBOOOABI JOJIKEH JOCTUTAThCA
Yyepe3 3HAYUTENIbHOE OrPaHUYEHHE J0Cyra U CBOOOIbI OCYKIEHHOTO.

JIumenue cBoOOBI, KaK BHUJ HaKa3aHUs, MPEACTaBIsET cOOOM Hambolee
3HAYUTENIbHOE OrPaHMYEHHE IpaB U CBOOOJA OCYXKICHHOIO, 3aKJIIOYalolleecs: B
NPUHYAUTETPHOW W3OJSIMM B HUCTIPABUTEIBHOM YUPEXKACHUU. OITOT BHI
HaKa3aHWUs MPUMEHSETCS B CIy4asx, KOTr/ia MEHEe CTPOTHE MEPhI HE 00€CTIeYBaIOT
HEOOXOJMMOro BO3/EWUCTBUA Ha INpaBOHapywmuTens. Jlumenue cBoOObl MMEET
CBOM OCOOCHHOCTH, BKJIIOYas JCIUMOCTh H BO3MOXKHOCTh Ha3HAYCHUS
KOHKPETHOT'O CpOKa, 4TO MO3BOJISIET CYAY aJalTUPOBAaTh HaKa3aHUE K XapakTepy
npecTymieHus. TeM He MeHee, JaHHas Mepa TaKKe COMPOBOXKAACTCSA CEPbE3HBIMU
HETaTUBHBIMHU TIOCJICJCTBUSIMH, TaKMMHU KaK yTpaTa COIMAIBHBIX CBSI3€d U
OTrpaHUYEHHUE YJOBJIETBOPEHUS (PU3MOJOTHUYECKMX U JTyXOBHBIX HOTPEOHOCTEH
OCYXXJIEHHOTO. B CBsI3u ¢ 3TUM, JHIIEHHE CBOOOBI MCIIONB3YETCs TOJBKO TOT/Ia,
KOrja JApyrue CaHKUMU OKasbIBaloTcs Head¢ekTuBHbIMU. HecMmoTpst Ha cBoum
HEJOCTaTKH, 3TOT BUJ HaKa3aHUS OCTAETCSl OJTHUM U3 CaMbIX PACIPOCTPAHEHHBIX B
YI'OJIOBHOM IPAKTHUKE.

JIumenue cBOOOABI HA OMPEICIICHHBIM CPOK SBISETCS CAMBIM CTPOTUM
BUJIOM HaKa3aHWs B OTHOIICHWM HECOBEPIICHHOJETHUX W 3aKII0YaeTcs B
U30JISIIIAA OCYXJACHHOTO OT OOIIECTBA ITyTEM HANPABIICHUS €r0 B BOCITUTATEIHHYIO
KOJIOHUIO, €CJIi Ha MOMEHT BBIHECEHUS MPUTOBOPA, OCYXACHHBIM, HE JOCTHUT
BOCEMHA/IIATUIIETHETO BO3pacTa. B Tex ciydasx, Korja MpecTyIJIeHue COBEPILIEHO

B HCCOBCPIICHHOJICTHEM BO3paCcTc, HO Ha MOMCHT BbIHCCCHHA IIPUTOBOpPA
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OCYXJCHHBIA JIOCTUT  COBEPIICHHOJETHS, OTObIBAHME JIMILIEHUS CBOOOIBI
Ha3HA4YaeTCs B COOTBETCTBMU ¢ yacTsamu 1, 2 u 3 ctateu 58 YK PO.

Ha3naueHnue HakazaHus B BUJE JUIIEHUS CBOOOJbI HECOBEPIICHHOJIETHUM
OCYXJCHHBIM  3aBUCUT OT HECKOJbKMX (haKTOpOB, BKJIIOYAash  BO3pacT
[IPABOHAPYIIUTEISI HAa MOMEHT COBEPIICHUSA NPECTYIUICHHS, TKECTh CaMOro
NPECTYIUICHUST U  HaJIWYMe MNOpPeablAyluxX npaBoHapyuieHuid.  CorjiacHO
YronoBHoMmy  koaekcy  Poccuiickor ~ @enepanuy, HECOBEPIICHHOJICTHUE,
COBEPIIMBILIME MPECTYIUICHUST B Bo3pacte A0 16 jeT, MOryT OBITh JHIIEHBI
cBOOOJIBI HAa CpPOK He Ooisiee 6 met. [ns nui crapmie 16 jier, a Takke B ciiydae
COBEPIIIEHUS O0CO00 TSKKUX MPECTYIUICHUM, MaKCUMaJIbHBIA CpPOK JIUIICHUS
cB00OBI cocTaBigeT 10 JieT, M JaHHOE HaKa3aHHE OTOBIBAETCS B BOCITMTATEIBHBIX
KoJoHMsIX. JluiieHue CcBOOOJABI HE  HA3HAYaeTCd  HECOBEPIICHHOJETHUM,
COBEPILIUBIIMM BIEPBbIE MPECTYIUICHUs HEOONbIIOW U cpefaHed TsxecTu. llpu
ATOM, €CIIM HECOBEPIICHHOJICTHUN OCYKACHHBINA COBEpIIAET TAKKOE WM 0C000
TSDKKOE MPECTYIUICHHE, MUHUMAJIbHBIA CPOK HaKa3aHUS MOXKET OBITh COKpAIleH
HAMoJIOBUHY. OJTO MOAYEPKUBAECT BAXKHOCTh WHAWBUAYAIBHOIO TOAXOAA K
KOKJOMY ey U He0OOXOIUMOCTh y4eTa OOCTOSITENIbCTB, CBI3aHHBIX C TUYHOCTHIO
MPaBOHAPYIIUTES.

Yacte 6 crarbum 88 YK P® roeoput, 4ro Haka3aHue B BUJE JIUILICHHS
CBOOOJBI HA3HAYAETCS HECOBEPIICHHOJETHUM OCYXKJEHHBIM, COBEPIIUBIIUM
MPECTYIUICHUSI B BO3pacTe A0 MIECTHA/IIATH JIET, Ha CPOK HE CBBIIIE IIECTH JET.’®
DTOM K€ KATerOpuu HECOBEPIIEHHOJETHUX, COBEPIIUBIIMX O0CO00 TKKHUE
MPECTYIUICHUSI, a TaKXe€ OCTaJIbHbIM HECOBEPIICHHOJIECTHUM OCYKICHHBIM
HaKa3aHUE Ha3HA4yaeTCsl Ha CPOK HE CBBIIIE JIECSITH JIET M OTOBIBaeTCA B
BOCIIUTATENIBHBIX KOJIOHMSX. HakazaHue B BujE JMIICHUS CBOOOJbI HE MOXKET
ObITh HA3HAYCHO HECOBEPIICHHOJCTHEMY OCYXKJIEHHOMY, COBEPIIUBIIEMY B
BO3pacTe J0 MIECTHAALATH JIET MPECTYIUICHUE HEOOIBbIIION WM CPEIHEN TSKECTH

BIICPBBIC, a TaKXC HCCOBCPHICHHOJICTHUM  OCYXJICHHBIM, COBCPIINBIONM

5 YronoBHsbld kozeke Poccuiickoit @enepannu” ot 13.06.1996 N 63-D3 (pen. ot 28.12.2024) (¢ u3Mm. u o1,

Berym. B cuity ¢ 08.01.2025) [DnexkTpoHHBIH pecypc |.-
URL:https://www.consultant.ru/document/cons_doc LAW 10699/?ysclid=m5v7rc9f1h472724692
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MpPEeCTyIUICHUsT  HEOOJBIIOW  TSXKECTH  BIEpBble.  HecoBepllieHHOJETHEMY,
COBEPIIMBIIEMY MPECTYIUIEHHE B BO3pacTe OT IMIECTHAAUATH 10 BOCEMHAAIATH
JIeT, JIMIIEHWE CBOOOJBI HE HAa3HAYaeTCAd IMPU COBEPIICHUU UM BIEPBBIC
MPECTYIUICHUS HEOOJIBIIONW TSKECTHU, YTO TakXKe HE BCErJa YYUTHIBACTCS MpHU
Ha3HAYECHUU HakazaHus. B coorBercTBuM C¢ yacTthio 6.1 crateu 88 YK P® mpu
Ha3HAYEHUU HECOBEPILCHHOJIETHEMY OCYXIEHHOMY HaKa3aHWs B BUJE JUIICHUS
CBOOOJIBI 32 COBEPIIECHUE TSHKKOTO JIMOO 0CO00 TSHKKOTO MPECTYIUICHUS HU3IIUN
Ipefen HakasaHus, IpeaycMOoTpeHHbl crateed YK  P®, coxpamaercs
HarojoBuHY. HecoBepiieHHONIETHHE, OCYXJICHHBIE K JIMIICHHUIO CBOOOJBI,
OTOBIBAIOT HAKa3aHHWE B BOCIIUTATENIBHBIX KOJOHUSX, YTO MPEAYCMOTPEHO YacCThIO
6 crarbum 88 YromoBHOro kogekca Poccuiickon @enepannu. BocnurartenbHble
KOJIOHMM  TIPEIHA3HAYCHbl  HCKIIOUMTEIBHO  JUJIA  JIMI, HE  JIOCTUTIIMX
BOCEMHA/ILIATUJIETHETO BO3pacTa HAa MOMEHT BBIHECEHUs NpuUroBopa. B ciyudae,
€CIM TIPECTyIUICHUE OBbLIO COBEPIICHO B HECOBEPIICHHOJIETHEM BO3pacTe, HO
OCYXKJICHHBIA HA MOMEHT IPUTOBOpa YK€ AOCTUT 18 JieT, OH HampaBisSeTCs s
OTObIBaHUSI HaKa3aHWs B MCOPABUTEIBbHYIO KOJIOHUIO OOIIEro pexuMa WiIu
KOJIOHMIO-TIOCEJICHHUE.

CornacHo CTaTUCTHYCCKUM JTAaHHBIM YHCIIO OCY>KJICHHBIX
HecoBepuieHHOJIETHUX B 2024 rony cHuszunock — Ha 11,3%, yem B 2023 1. Ilpu
3TOM, B OTJIM4YUE OT cooTHomeHus 2023-2022 rr., 4uCiI0 HECOBEPIICHHOJIETHUX,
MIPUTOBOPEHHBIX K JIMIIEHUIO CBOOOJIBI, TAK)KEe CHU3WIOCH. OHAKO, HECMOTPS Ha
CHIDKCHHME  KOJIMUeCTBa  OOBHHHUTCIBHBIX  IPUTOBOPOB B OTHOIICHUH
HECOBEPIICHHOJICTHUX, JAHHBIM MTOKA3aTeNIb BCE K€ OCTAETCS] Ha BHICOKOM YPOBHE.
Jonst OCyXIEHHBIX HECOBEPIICHHOJICTHUX, IOJYYMBIIMX HaKa3aHUE B BHUJIC
JINIIEHUS CBOOOIBI, OCTAETCS BBICOKOM U cocTaBisdeT 17,7% 76, Jlumenue cBoOOIbI
MIPOJIOJIKAET OCTaBaThCs HamOoJIee paclpOCTpaHEHHBIM BHJIOM, OCOOCHHO Cpelu

TE€X, KTO COBEpPIIMJ TSDKKME TIIpecTymieHusa. HecMoTpss Ha MO3UTHBHYIO

6 AnBokarckas razera, CymeOHas mpakTHKa. YTOJOBHOE€ TMpPaBO W YIOJOBHBIM mpomecc. Yucio
HECOBEPIICHHOJIETHUX OCYKICHHBIX cokpamaeTcs. Brwimyck 23 mas 2024 roma. [DnextponHusii pecypc]URL:
https://www.advgazeta.ru/mneniya/chislo-nesovershennoletnikh-osuzhdennykh-
sokrashchaetsya/?ysclid=m5v9gi73w1381363156
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TEHJCHIINIO K CHIDKEHHIO OOINEero 4Yucia OCYKIEHHBIX HECOBEPIICHHOJICTHHX,
MPOIICHT TeX, KTO TOJydYaeT HaKa3aHWUE B BHUIC JUIICHHUS CBOOOIBI, OCTaeTCS Ha
BBICOKOM YPOBHE. OTO TIOAYEPKUBACT HEOOXOAUMOCTh YCHJICHUS MEp TI0
NPEAYNPSKICHAIO JICTCKOM TMPECTYIHOCTH M IEepecMOTpa IMOAXOAOB K
WCITPABJICHUIO HECOBEPIIICHHOJETHUX 0€3 MPUMEHEHHUS >KECTKHX Mep JHUIICHUS
cBOOOOBI’.

B 3aximroueHHH XOTENOCh OBl OTMETHTh, YTO OCOOCHHOCTSMH YTOJOBHOM
OTBCTCTBEHHOCTH M HaKa3aHUsS HECOBEPIICHHOJCTHUX SBIISIOTCS JIbI'OTHBIC
YCIIOBHSI TIPUBJICYCHHS HECOBEPIIICHHOJETHUX K YTOJOBHOW OTBETCTBEHHOCTH W

HasHA4YCHHUA UM HaKa3aHUA.

3.2 Oco0GeHHOCTH OCBOOOXKICHUSI HECOBEPIIICHHOJIETHUX OT HaKa3aHUs

HecoBepiieHHONETHUI  MOXET OBITh  OCBOOOXKIEH OT  YrOJIOBHOM
OTBETCTBEHHOCTH B CBSI3U C JIeSTeNIbHBIM packasHueM (ct.75 YK P®), B cBsizu
npumupenrem ¢ norepnemuM (cr.76 YK P®), B cBsa3u ¢ Oonesnpro (cT.81 YK
P®), B cBsi3u ¢ ucreueHuem cpokoB AaBHOCTH (cT.78 YK P®D). Cnenyer yuuThiBaTh
O0COOEHHOCTH CPOKOB JJaBHOCTU MPUMEHUTEIBHO K HECOBEPUICHHOJIETHUM.

HecoBepiieHHONETHUI  MOXKET OBITh  OCBOOOXIEH OT  YrOJIOBHOM
OTBETCTBEHHOCTH B CBSI3U C JeATelbHBIM packasauem (ct. 75 YK PO),
OcBOOOXIEHUE  HECOBEPLIEHHOJETHET0 OT  YrOJIOBHOM  OTBETCTBEHHOCTH
BO3MOYKHO NPU HAJIMYUU ONPEEICHHBIX YCIOBUH, TAKUX Kak AOOPOBOJIbHAS SIBKA
C TOBUHHOM, COACHCTBUE B PACKPBITHM IPECTYIUIEHUS M TOJHOE BO3MELIECHUE
npu4YuHEeHHOro yuiepOa. COBOKYMHOCTh 3THUX YCJIOBUH 00pa3yeT OCHOBY ISt
OCBOOOXKIEHUSI, U OTCYTCTBUE XOTSI Obl OJHOTO U3 HUX CBUJIETEIBCTBYET O TOM,
YTO OCHOBaHHUE MJIi OCBOOOXKICHHSI OTCYTCTBYET, XOTS MOTYT INPUCYTCTBOBATh

O6CTO$ITCJ'IBCTB8., CMATYHAOIIME OTBCTCTBECHHOCTD (HYHKTBI «M», «K» YacCTu 1

77 AnBokarckas razera, CymeOHas mpakTHKa. YTOJOBHOE€ TMpPaBO W YIOJOBHBIM mpomecc. Yucio
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ctatbu 61 u ctatbu 62 YK P®). Hanpumep, eciin HeCOBEPIIIEHHOJICTHUHN SIBUJICS C
MOBUHHOM U CIIOCOOCTBOBAJ PACKPBITUIO MPECTYIICHUS HEOOJIbIION MU CpeaHe
TSYKECTH, HO €ro CyJIMMOCTh 3a NMpeablayllee MPecTyIuIeHHe He Oblia rmoraunieHa,
TO HE JAaeT OCHOBAHWM sl OCBOOOXKIEHMSI OT YrOJIOBHOM OTBETCTBEHHOCTH.
JlesTenpbHOE pacKassHUE BKIIIOYAET B CeO0sl AEHUCTBUSA OCYKAEHHOTO, HallpaBJICHHbIE
Ha BO3MEIICHHE Bpena, WH(GOPMUPOBAHHE MPABOOXPAHUTENBHBIX OPTaHOB O
COBEPILIEHHOM TPECTYIUICHUU M COJIEUCTBHE MpaBocyAuto. Takum oOpazom, st
OCBOOOXIECHHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH HEOOXOIMMO YYUTHIBATH BCE
NEPEeYUCIICHHble  (AKTOpbl W WX BIMSHHE Ha MPOLECC HUCIPABICHUS
HECOBEPILECHHOJIETHETO IPABOHAPYIIIMTEIIS.

B cBsa3u ¢ npumupenueM c norepreBmuM. (ct. 76 YK P®). Cpeau
OCHOBHBIX  YCJIOBUH  OCBOOOXJEHHA OT  YrOJOBHOM  OTBETCTBEHHOCTH,
IIPEKpaIIeHHs] YTOJIOBHOIO Jieja B CBSI3U C MPUMHUpPEHUEM CTOpoH [Ipumupenue c
NOTEPIEBIIMM B YTOJOBHOM TIPOLECCE SBISIETCS BAXKHBIM OCHOBAaHUEM ISt
MPEKPAILEHHs] YTOJIOBHOIO Aena, yTo peryiaupyercs cratbsiMu 25 YIIK PO u 76
VYK P®. [Ins ycrnemHoro NnpuMeHeHus: JaHHOM HOPMbI HEOOXOUMO COOIIOJIEHUE
psga yCIOBMIl: HalWyue 3asBJICHHUsS IOTEPIIEBIIETO C XOJATaHCTBOM O
IpEeKpalleHUy Jiejla, COBEPIICHHE MPECTYIUICHUs HEeOOJbLION WM cpeaHei
TSOKECTH, a TakKe OTCYTCTBHE Y BHMHOBHOIO paHee cyaumoctedd. KirroueBbpiM
acCleKTOM  SIBJSIETCSl IOJHOE€  BO3MEIICHHWE MPUYMHEHHOTo yIiiepoa, uTo
MO/Ipa3yMEBaeT 3aryiakKUBaHUE BpeAa, NMPUUYMHEHHOro mpecTyruieHueM. Kpome
TOTO, BAXKHO OTCYTCTBHUE MIPETEH3UIA CO CTOPOHBI MOTEPIEBILIETO U €r0 JKEJIAHUE HE
IpUBJIEKaTh BUHOBHOTO K YrOJOBHOW OTBeTCTBeHHOCTH. Hambonee uacto
OPUMUPEHHE HUMEET MECTO B CiIy4asX MpEecTYIJIEHWH, TakuxX Kak mnolowu,
YMBILIJIEHHOE MPUYMHEHUE JIETKOTO WM CpPEIHEH TSKECTH Bpelda 3/10POBBIO,
KpaXka U XyJMranctBo. EciM Bce yCIOBHS BBINOJIHEHBI, CYJ MOET MPEKPATUTh
YTOJOBHOE TMpECIEOBAHUE, YTO TMOJYEPKUBAECT 3HAYMMOCTh MNPUMHUPEHHUS Kak
MEeXaHu3Ma ISl JIOCTHDKEHHST  MHUPHOTO  pa3pelieHus: KOH(IUKTOB U

BOCCTAHOBJICHUS HAPYHICHHLIX IIPaB IMOTCPIICBIICTO.
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IIpy npekpameHHH YTrOJOBHBIX [JIe1 B CBA3M C [PUMHUPEHUEM
M0/1I03PEBAEMOT0 MM OOBUHSAEMOIO C MOTEPIEBIINM BAKHBIM YCIOBUEM SIBIISICTCS
3ariaKMBaHWE TPUYMHEHHOTO BpeAa, 4YTO OCOOEHHO AaKTyallbHO B CIIydasx
HapylleHuss TpaBa coOCTBEHHOCTH. (OJHAKO, Kak TMOKa3bIBaeT MPAKTHKA, 3TO
YCIOBUE YacTO UTHOPUPYETCS, OCOOCHHO KOT/a pedb MJET O MPECTYIUICHHSX,
CBSA3aHHBIX C MPUYMHEHUEM BpeJla 370pPOBBIO (HampuMmep, o crateam 115 u 116
YK P®). Jlng ocBoOOXJACHUS OT YIOJIOBHOM OTBETCTBEHHOCTH HEOOXOJIUMO
COOJIIOJIEHNE HECKOJBKHX YCJIOBHI: HalIW4YMW€ 3asBJICHUS IOTEPHEBLIETO O
IOPEKpaLCHUH JieJa, COBEPILIEHUE NPECTYIUICHUS HEOOIbIION WM CcpenHeil
TSKECTH BIEPBBIC, a TAK)KE MOJIHOE BO3MellleHUe yiepOa. BaxkHO OTMETHTbH, YTO
€CJIM TOTEPIEBIIMM HE MMEET NPETEH3UHM K BUHOBHOMY U BBIPAXKAET KEJIAHHE
IPUMHUPHUTHCS, 3TO MOXKET CTaTb OCHOBAaHUEM JUIsl NPEKPALIEHHS YIOJOBHOTO
npecienoBanus. llpuMupeHre CTOPOH AOKHO YYUTHIBATh Kak MaTepHAJIbHbBIE
acrekThl (BO3MeEIlleHHE yuiepOa), TaKk U MOpajibHble (M3BUHEHUSI U OTCYTCTBHUE
IIPETEH3MUI), YTO AEJIaeT MPOLECC NPEKPALIEHNs YTOJIOBHOIO J1€J1a MHOTOIPaHHbBIM
U TpeOyIOUIUM TIIATEBHOTO aHAIN3a BCEX O0CTOSTENbCTB.

OcBoOokz1ass OT YroJIOBHOW OTBETCTBEHHOCTH JIMIl, HE JOCTUTIIUX
BOCEMHA/IIATUIIETHETO BO3PACTA, B CBA3M C UCTEUEHUEM CPOKOB JABHOCTH (CT. 78
YK P®) Heobxonumo oOpaiaTh BHUMaHHE€ Ha OCOOCHHOCTH CPOKOB JaBHOCTHU
IIPUMEHUTENIBHO K HECOBEPLIEHHOJIETHUM.

Cornacno cr. 94 YK P®, B OTHOLIEHNM MX OHU COKpAIIEHBI HAIlOJOBUHY.
HecoBepiuieHHoneTHEE JUIIO0 OCBOOOKIACTCSI OT YrOJIOBHOM OTBETCTBEHHOCTH,
€CJIM CO JIHSI COBEPILUEHUS IPECTYIIEHUS UCTEKIIN CIEAYIOIINE CPOKHU:

a) OJIMH IOl MOCJIE COBEPIIEHUS MPECTYIIICHUS HEOOJIBIION TSKECTH;

0) Tpu rojia Mocjie COBEPIICHUS MPECTYIICHUS CPEIHEN TIKECTH;

B) IISITh JIET MOCJIE COBEPILIEHUS TSKKOTO MPECTYIIICHHUS;

I') CeMb JIET 6 MECSIIEB TIOCIIe COBEPILICHUS 0CO00 TAKKOTO MPECTYIIICHUS.

K nunam, He JOCTUIIIMM BOCEMHAALATHIETHETO BO3pPAcTa, TAKXKE MOTYT
NPUMEHATHCA AMHUCTHUS W MOMUJIOBAaHUE, aHAJIOTHYHO B3POCIBIM MPECTYITHUKAM.

Cornacnao 3dKOHO/JIAaTCJILCTBY, HCCOBCPHICHHOJICTHUC, OCYKACHHBIC 3a
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MPECTYIUICHUS Ha CPOK JIO IISITH JIET, MOTYT OBITh OCBOOOK/ICHBI OT HaKa3aHUS MPU
YCJIOBUH, YTO OHHU OTOBUIM HE MEHEE IMOJOBUHBI HA3HAYEHHOTO CPOKa. AMHHUCTHS
MOXET  PACHpPOCTPAHATBCS HA  Pa3MYHbIE KAaTerOpMHA  JIML,  BKIIOYad
HECOBEPIICHHOJIETHUX, COBEPIIMBIINX HETSHKKUE MTPECTYIUICHU S, a TAKXKE KEHILUH
C CEMEUHBIMH OOS3aHHOCTSIMH, HE NPUMEHSAETCS K 3JIOCTHBIM HapYyIIUTENISIM
Mopsi/IKa OTOBIBAHUS HAKA3aHWS WK TEM, KTO COBEPIIUJ TSDKKUE MPECTYIUICHUS
MPOTHUB KW3HMW WJIM TI0JJOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIECHHOJIECTHHX.
Pemienre 0 NpuMEHEHNH aMHUCTHU NPUHUMAETCS UHIWBUAYAIBHO JJISI KaXKJIOTO
JUIa ¥ 3aBUCHUT OT psna ¢akTtopoB. Takum oOpa3oM, aMHUCTUS U TTOMHUJIOBAHUE
MIPEACTaBIISIOT cobou CpelcTBa COIMaJIbHOM peaduIuTaluu JUISE
HECOBEPIIICHHOJETHUX MPaBOHAPYIIUTENEH, CHOCOOCTBYS MX BO3BpAlICHUIO B
0OIIIECTBO M CHMKEHHUIO PUCKA PEIU/IMBA.

AKT aMHHCTHMH HE BHOCHUT MU3MEHEHUW B YIOJIOBHBIM 3aKOH, KaCAIOIIUAMCS
OTBETCTBECHHOCTHU 3a KOHKPETHBIE MPECTYIUICHUS, COBEPILICHHBIE
AMHHUCTHUPOBAHHBIMU JUIIAMH. AMHHUCTHS MOKET BKJIFOUATh KaK OCBOOOXKIEHHE OT
YTOJIOBHOM OTBETCTBEHHOCTH, TaK M OT HaKa3aHWsi, U OOBIYHO MPUMEHSETCA K
JUIaM, HE COBEPIIMUBIIUM TSDKKUX MPECTYINICHUH. AMHHUCTHS OOBSBISICTCS
['ocynapcTtBenHoM JlymMOlW M KacaeTcsi MHIWBUAYAJIBHO HEONPENEIICHHOTO Kpyra
JIMIL, YTO NPUHIUITHAIBHO OTIWYAET €€ OT MOMUJIOBAHUS, KOTOPOE MPUMEHSIETCA K
KOHKpETHBIM JiuiaM. B cooTBeTcTBun ¢ YK P® , akT aMHUCTHHA MOXKET NPUBECTH
K MPEKPAICHUIO YTOJIOBHOTO MPECTIEOBAHUSI WU OCBOOOXKICHUIO OT HaKa3aHUs
JUISL OCYXKJICHHBIX, a TaKkKe K CHATHIO CYJAMMOCTH IS T€X, KTO YK€ OTOBLI
HakazaHue. BaxkHO OTMETHUTh, YTO aMHUCTHS HE SBISICTCS aKTOM pPeaOMIIMTAIINY;
OHa TPEACTaBIsECT COOOM TPOIICHHE 3a COBEPIICHHBIC MPECTYIJICHUS U HE
OTMEHSIET MX MPECTYIHBIN XapakTep.’8

CornacuHo cratbe 89 Konctutyuuu Poccuiickoit denepannu, mOMUIOBAHUE
ocymiectBisieTca [Ipesuaentom PO u HEe orpaHMyYMBaeTCss HU KPyrom JMIL, HU

KaTerOpUsMHU MPECTYIUICHW, HU BUJAMHU HakKa3aHUW. OTO O3HAYaeT, 4TO

8 VromoBuelii kogekc Poccuiickort ®eneparmu” ot 13.06.1996 N 63-®3 (pea. or 28.12.2024) (¢ u3Mm. u jgor.,
BCTYIL. B CUITY c 08.01.2025) [DnexTpoHHBI pecypc ].-
URL:https://www.consultant.ru/document/cons_doc LAW 10699/?ysclid=m5vyzeuih5229770425
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MOMWJIOBAHUE MOXKET OBITh MPUMEHEHO K JIIOOOMY OCYKIEHHOMY. XO0AaTailCTBO O
NOMWIOBAHUM MOET OBbITh WHUIMUPOBAHO CAMHUM  OCYXICHHBIM, €r0
POJCTBEHHHKAMH WM  OONIECTBEHHBIMM  oOpranusanusmMu. llomunoBaHue
MPEACTaBISIET COOOW aKT MWJIOCEpAMs,, KOTOPbI HE H3MEHSET 3aKOHHOCTbh WU
000CHOBaHHOCTh CYJ€OHOTO TIPHUTOBOPA, a JUIIH CMATYACT YIaCTh OCYXKICHHOTO.
[Ipe3uaeHT uMeeT npaBO NPUHUMATh PEHICHUS O MOMWJIOBAHUW WHIUBHUIYaJIbHO
JUIS. KOKJIOTO CIIy4dasi, 4TO OTJIMYAET €ro OT aMHHUCTHH, KOTOpas MPUMEHSETCS K
HEOTpeeTICHHOMY KpyTy Jull. TakuMm 00pa3om, MOMUJIOBAHUE SIBIISICTCS BaKHBIM
WHCTPYMEHTOM B CHCTEME YrOJIOBHOTO IMpaBocyaus Poccuu, mNO3BOJIAIONIUM
YUUTHIBATh TYMaHUTAPHbBIE ACTIEKTHI B OTHOUIEHUU OCYXICHHBIX. ?

Tonbko B TEX cHydasX, KOrJa HET OCHOBAaHUM JMJIsI OCBOOOXKIICHUS
HECOBEPIIICHHOJIETHETO OT YTOJOBHOW OTBETCTBEHHOCTH B MOPSAIKE CT. CT. 75 - 76
YK PO, crnenyer paccMarpuBaTh BOMPOC O BO3MOXKHOCTH €TI0 OCBOOOKIEHUS C
MPUMEHEHUEM MTPUHYAUTEIBHBIX MEP BOCIUTATEILHOIO BO3ACHCTBUS.

OcBO0OOX/IeHNE HECOBEPILIEHHOJIETHETO OT YIOJIOBHOM OTBETCTBEHHOCTH, B
CBsI3U ¢ OoJne3Hbpl0 pernamentupyercs 4. 1 cr. 81 YK PO, cornacHo xoTopoit
JIUIIO0, Y KOTOPOTO TOCJE COBEPIICHHUS MPECTYIUICHUS HACTYIMUIO TCUXUYECKOE
pPacCTpOMCTBO, JIUIIAIOIIEE €r0 BOZMOXHOCTH OCO3HABATh (DAKTUYECKUN XapaKTep
U OOILECTBEHHYIO OIMACHOCTh CBOMX JEWUCTBHM (Oe3meicTBus) MO0 PyKOBOJIUTH
UMH, OCBOOOXIaeTcs OT Haka3aHWs, a JHI0, OTOBIBAaIOIee HaKa3aHue,
OCBOOOKIAeTCS OT JallbHEMIIEro ero OTObIBaHMA. TakuMm JHIAM Cyd MOXKET
Ha3HAYUTh MPUHYIUTEIbLHBIE MEPbl MEIUIIMHCKOTO XapakTepa. B cooTBeTcTBUU C
4. 2 ct. 81 YK P® nuro, 3a0oseBiiee mocie COBEPIICHUS MPECTYIUICHUS HHOU
TSOKENON OO0JIe3HBIO, TMPEISITCTBYIONICH OTOBIBAHMIO HaKa3aHWs, MOXET OBbITh
CYJIOM OCBOOOKICHO OT OTOBIBAaHUSI HaKa3aHUSI.

VYroaoBHoe 3akoHOmATeILCTBO PO NPEeAyCMAaTPUBACT  CIEAYIOLINUE
HaIpaBJICHUS] OCBOOOK/ICHHS OT HaKa3aHWs HECOBEPIIICHHOJIETHUX: OCBOOOXKICHUE

OT HakKa3aHud C TPUMCHCHHCM JTIPUHYAUTCIBHBIX MCP BOCIHTATCIBHOIO

7 Koucrutynus Poccuiickoii ®enepauuu" (mpuHsTa BCeHApOJHBIM rosiocoBanueM 12.12.1993 ¢ uzmeneHusmu,

ol00OpeHHBIMH B XoAe  ofmiepoccuiickoro  rojocoBanus  01.07.2020) [OnexTpoHHBIH  pecypc .-
].URL:https://www.consultant.ru/document/cons_doc_LAW_28399/
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BozaeiicTBus (4.1 ¢1.92 YK P®); nomenienrue B crnenuaibHOE BOCHUTATEIIBHOE
WIN JIe4eOHO-BOCIIUTATEIbHOE YUPEKJECHUE OpraHa YIMpaBlieHUs 0O0pa3zoBaHUEM
(0.2 c1.92 YK P®); ycrnoBHO-gocpounoe ocBoOoxkaeane (cr.93 YK P®D)0,
PaccmoTpum ux moapooHEee.

Heobxoaumo paznuyuate 0CBOOOXKIEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH C
NPUMEHEHUEM  MPUHYIUTEIBHBIX  MEp  BOCIHUTATEIBHOTO  Xapakrepa U
OCBOOOXKJIEHHE OT HaKa3aHUs C MCIOJb30BaHHEM Takux Mep. OcBOOOXKIACHHE OT
HaKa3aHus sSBIsIeTCsl OoJiee CTPOrol Mepou, MpUMEHSIEMOI B Cclydasx, KOrjaa Cy.
HE HAXOJIUT OCHOBAHUM ISl OCBOOOXKICHUSI HECOBEPIIICHHOJIETHETO OT YTOJIOBHOM
OTBETCTBEHHOCTH. B Takux cuUTyanusix CyJ, VYYUTBIBas OOCTOSITEIHCTBA
COBEPIICHHOTO MPECTYIUICHUS W JIMYHOCTh BUHOBHOTO, NMPUHUMAET PEIIEHUE O
HEO0OXOJIMMOCTH MPUMEHEHUS CYIeOHOM MPOIEAYPhI, YTO YCUIIUBAET KapaTelbHOe,
BOCIIUTATEJIBHOE U MPEAYNPEAUTEIILHOE BO3JACHCTBUE HA HECOBEPILICHHOJIETHETO.
K numam, He JOCTUTIIMM BOCEMHAJILIATHIIETHETO BO3pacTa, MOMHUMO OOIIUX
OCHOBAaHHMM OCBOOOXKIEHUSI OT YrOJIOBHOW OTBETCTBEHHOCTH (cTathu 75-78 YK
P®), MoxeT NnpUMEHSThCA CHEHHUATbHBIN BUJ OCBOOOXICHHUS B CBSI3U C
NPUHYIUTEIbHBIMU MEPAMH BOCIIUTATENBHOTO Bo3aelcTBUS (cTaThd 90 YK PO). B
HACTOSAIEE BPEMS YrOJOBHO-NPABOBHIE HOPMbI OPHUEHTUPOBAHBI HAa MPHOPUTET
MPUMEHECHUS K HECOBEPUICHHOJETHUM MMEHHO TaKUX MEp, YTO TMO3BOJIAECT
YUUTHIBATh HMX BO3PACTHBIE W TICUXOJOTWYecKkue ocoOeHHOoCTH. [IpumeHenue
NPUHYAUTEIBHBIX MEP BOCIUTATEIBHOTO BO3JCUCTBUS BO3MOXKHO B Clly4ae
COBEpIICHHUS TMPECTYIUICHUsT HEOOJBIIOW WM CpeAHEH TSIXKECTH, eciau Oyaer
MPU3HAHO, YTO MCIPABIIEHUE HECOBEPILIEHHOJIETHETO MOXKET OBITh IOCTUTHYTO 0€3
Ha3HAYCHUS YTOJOBHOTO HAKA3aHMUSI.

B cootBerctBUM co cratheit 432 VIIK P®8L: «Ecnu npu paccMoTpeHuu

YrOJIOBHOTO [IeJla O MPECTYIUIEHUU HEOOJNBIION WM CpeiHed TsbkecTh Oyner

80 "VromoBHblii Kogekc Poccuiickoit @eneparuu” ot 13.06.1996 N 63-D3 (pex. ot 28.12.2024) (¢ u3M. u jo.,
BCTYII. B CUITY c 08.01.2025) [DnexTpoHHBIi pecypc ].-
URL:https://www.consultant.ru/document/cons_doc_LAW_10699/?ysclid=m5v7rc9f1h472724692
81 YrosoBHO-TIpoleccyanbHblil koneke Poccuiickoit @enepannu” ot 18.12.2001 N 174-03 (pen. ot 28.12.2024)
[DnexTpoHHBI pecypc ].-
URL.:https://www.consultant.ru/document/cons_doc_LAW _34481/?ysclid=m5tth5r0gl735494407
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YCTaHOBJICHO, YTO HECOBEPLICHHOJICTHUN, COBEPLIMBIIMM 3TO NPECTYIUICHUE,
MOKET OBITh HCIIpaBiI€H O€3 IPUMEHEHHUS YIOJOBHOIO HaKa3aHUs, TO CYJ
IIPEKPAIaeT YIrOJIOBHOE JEJI0 B OTHOUIEHWH TaKOIO HECOBEPUIEHHOJIETHETO M
IPUMEHSAET K HEMY IPUHYAWTEIBHYIO MEpPY BOCIHUTATEIBHOIO BO3ACHCTBUA,
MPEyCMOTPEHHYIO 4acThio BTopou cratbu 90 YK Poccuniickoit @enepaunmy

Ha ceromssmHui 1eHb MMEETCS HECKOJBKO TOYEK 3PEHMS OTHOCUTEIBHO
LeJIed NPUMEHEHHUS NPUHYIAUTENIBHBIX MEP BOCIHMTATEIBHOTO BO3JEHCTBHUS K
HECOBEPIICHHOJETHUM IpaBoHapywmurensaM. Ilepas, TO, 4YTO 3T MeEpbI
IIPECIEAYIOT T€ XK€E LIEJIM, YTO M YIOJIOBHOE HAKa3aHWE, SABJLIACH AJIbTEPHATUBOU.
[Tpu Ha3HAYEHUU JAHHBIX Mep (PaKTUUYECKH JOCTUTAIOTCS aHAJIOTMYHBIE 1I€JIU, KaK
U IIpy NpuMeHeHun Hakas3anus. Bepxosuselii Cyzn Poccuniickon @enepanun Takxe
aKLICHTUPYET BHUMAaHUE HA TOM, YTO IIPUHYAUTEIbHBIE MEPBI, XOTS U HE ABIISIOTCS
HAaKa3aHUEM CTPOTMM,HO HAIIPABJICHBl HA MCIPABJIECHUE HECOBEPLICHHOJETHETO U
NPEAYNPEKICHUE HOBBIX INPECTYIUIEHUM, KaK CO CTOPOHBI KOHKPETHOTO
IIOAPOCTKA, TaK M CO CTOPOHBI JPyruX Jul. BTOpoM moaxXox axkUEeHTUpPYyeT
BHUMAHHE HA TOM, YTO NPHUHYIHUTEJIBbHBIE MEPbl BOCIHUTATEIBHOTO BO3JAEHCTBUS
UMEIOT 0oJiee MMPOKUM KOHTEKCT U HaIlPaBJIEHbI HE TOJIBKO HA UCIPABIIEHUE, HO U
Ha COLMAJIbHOE BOCHHUTAHHE HECOBEPIICHHOJETHUX. OJTO BKJIOYaeT B ceO0s
IIPABOBOE Y HPABCTBEHHOE BOCIIMTAHUE, & TAKKE MPUBUTUE HABBIKOB IIO3UTUBHOTO
noBefeHUsT B oOmectBe. Takum  00pa3oM, TNPUHYIUTEIbHBIE  MEpPHI
BOCITUTATEIBHOTO BO3JEHUCTBHSI MPEICTABIAIOT COOOM BaKHBIH HMHCTPYMEHT B
CHUCTEME YI'OJIOBHOT'O IIPABOCYAUS sl HECOBEPLIECHHOJIIETHUX, MI03BOJIASA JOCTUTATh
HeNlel HCHpaBleHUS U NPEAYNpeKIACHHUs NPecTymieHui O0e3 NpuMeHeHUus
YTOJIOBHOTO HaKa3aHUs.

3amuTa MHTEPECOB OOIIECTBAa KaK AacleKT COLMAJbHOW CHpPaBeIMBOCTH
OCHOBBIBAETCS HA YOEXKIEHHOCTHM TpakJaH B CIOCOOHOCTH TIoCyJapcTBa
BOCCTAHABJIMBATH MPABOMNOPAIOK U IPUBJIEKAaTh BUHOBHBIX K OTBETCTBEHHOCTU B
COOTBETCTBHH C 3aKOHOM. DTO YOEKJCHHE SIBIISIETCS BaXKHBIM AJIEMEHTOM JI0BEPHS
K TOCYJAapCTBEHHBIM HMHCTUTYyTaM W HUX JEHCTBUSIM, YTO, B CBOK OYE€pelb,

CIIOCOOCTBYET YKPEIUICHUIO COLMAIBHON CTaOWMIBHOCTH U CIIPaBEIJIUBOCTH.
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ConumanpHasi COpaBelJIMBOCTh BKJIIOUAET B CeOsl PAaBEHCTBO BO3MOXHOCTEH IS
BCEX YJICHOB OOIIECTBA, YTO MOJPa3yMEBAET CO3/IaHUE YCIOBUU IS peanu3aluu
WX CIOCOOHOCTEM W YIOBJIETBOPEHUS MOTpeOHOCTEeH. B 3TOM KOHTEKCTe
rOCyJapCTBEHHbIE MeEphl IO 3allUTe HWHTEPECOB OOIIeCTBA JIOJDKHBI OBITh
HalpaBJICHbl Ha OOECIEUYCHUE MPABOMOPSIKA M 3alUTy MpaB TpaxiaH, 4TO
CIIocOOCTBYET (hOPMHUPOBAHUIO YBEPEHHOCTH B TOM, UTO 3aKOH OyeT COOI0/IeH, a
BUHOBHBIE MTOHECYT Haka3aHue. Takum oOpa3oM, 3 (PeKTUBHAS 3alUTa UHTEPECOB
oOIIecTBa HE TOJIBKO YKPEIUIET MPABOMOPSAOK, HO M CIIOCOOCTBYET peaiu3ariiu
MPUHIIMIIOB COLMAJIBHOM CIPaBEAJIMBOCTH, OO€CleunBasi TEM CaMbIM JOBEpHE
IPaXKJIaH K TOCYAapCTBY U €r0 HHCTUTYTA.

CornacHo CyIIEeCTBYIOIIMM MHEHHUSM, MOJIABJISIONIee OOIBITMHCTBO YJICHOB
oOIIecTBa HE MOMAJIEPKUBAET MPUMEHEHHE HauboJee CTPOTUX MEp YTrOJOBHOM
OTBETCTBEHHOCTH K HECOBEPILICHHOJETHUM. BMeCTO 3TOro OHM NpPEANOYUTAIOT,
yTOOBl BUHOBHBIM MOJPOCTKAM Ha3HAYaJINCh aJCKBAaTHBIE U IeJIeco00pa3HbIe
NPUHYAUTEIbHBIE  MEpPbl  BOCHUTATEIBHOIO  BO3JIEUCTBUA. IJTO  MHEHUE
noareepxkaaerca IlocranoBnennem Ilnenyma BepxoBnoro Cyna Poccuiickoit
Oeneparun ot 1 ¢eBpans 2011 roma, KOTOpoe TMMOTYSPKHUBACT BaKHOCTH
NPUMEHEHUSI TakUuX MeEp B KOHTEKCTE€  COIMAJbHOM  CHPaBEIJIMBOCTH.
[IpuHYyauTENBHBIE MEpPBI BOCHMUTATEIBHOTO BO3JACHCTBHUSA, COINIACHO cTaTbhe 90
VYronoBuoro kojaekca P®D, moryTr ObITh TPUMEHEHBI K JIMIIAM, HE JOCTUTIIUM 18
JIeT, TpPU HAJUYUU ONPEACICHHBIX YCJIOBUN: COBEPIICHUE MPECTYIUICHUS
HEOONBIION WM CpeaHEN TSHKECTH U BO3MOYKHOCTH JOCTHOKCHUS IIeJIeH HaKa3aHUs
4yepe3 BOCIUTATENbHbIE MEPBL. DT MEPBI HE TOJILKO HANPABJIEHbI HA UCIIPABJICHUE
HECOBEPIIICHHOJETHUX TMPAaBOHAPYLIUTENEH, HO U CIyXXaT IS MPpeaynpexacHus
COBEPIICHUS HOBBIX MPECTYIUIEHUH KaK CO CTOPOHBI KOHKPETHOT'O MOAPOCTKA, TaK
U JIpyrux juil. Ba)kxHO OTMETUTH, UTO MpEKpalieHUue YyrojJOBHOTO Mpecie0BaHus
10 OCHOBAaHMSM TPUMEHEHUS TPUHYAUTEIBHBIX MEpP  BOCIHUTATEIHHOTO
BO3JICHCTBUSI HEBO3MOKHO, €CIIM HECOBEPIICHHOJETHUN MOI03PEBAEMbIN HIIU €0
3aKOHHBIN MPEJCTABUTENIb MIPOTUB ATOTO BO3PAKAIOT. DTO MOXKET MPOUCXOJUTH B

ClIydasix, KOT/ia UMeeTcsi crop o (hakTe COBEPIICHHS MPECTYIUICHUS WM JIPYTUX
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00CTOSTENbCTBAX JIeNIa. B TakuxX cUTyalMsX HECOBEPIIEHHOJIETHUE U X 3aKOHHBIE
MPEICTaBUTENN MOTYT HACTAUBATh HA MPOJIOJKEHUH YTOJIOBHOTO JI€NIa, YTO MOYKET
MIPUBECTH K BHIHECEHUIO OIPABIATEIIBHOTO ITPUTOBOPA.

Takum 00pa3oM, NpPUMEHEHUE TMPUHYAUTEIBHBIX MEp BOCIHTATEILHOIO
BO3JICHCTBUSI K HECOBEPIICHHOJICTHUM SIBJISICTCS BaXXHBIM MHCTPYMEHTOM B
CUCTEME YTOJIOBHOTO MPAaBOCYIHs, MO3BOJAIONIUM COYETaTh 3alUTy HUHTEPECOB
o011ecTBa ¢ He0OXOIMMOCTBIO UCTIPABIICHUS U PeaOUIIMTAIIMN MOJIOICHKHU.

Cornacho wactu 2 crtateu 92 VYronoBHoro kojaekca Poccuiickoit
denepanuu, pelIeHUE O MNPUMEHEHUHM MPUHYIUTEIbHBIX MEp BOCIUTATEIBHOTO
BO3JICMCTBUSI K HECOBEPIICHHOJIETHUM NMPUHUMAETCS CyJI0M KosuiernaibHo. Cyo,
MpPUHUMAs PEIICHUE, JOJDKEH YYHMTHIBATh HE TOJBKO XapakTep COBEPIICHHOIO
NPECTYIUICHUSI, HO M JIMYHBbIE OOCTOSTENbCTBA HECOBEPIICHHOJETHETO, €ro
BO3pACT, YCJOBUSI JKM3HM M BoOCIUTaHus. Takum oO0pa3oMm, KOJUIETUAIBHOE
paccMOTpeHHe Jel O MNPUMEHEHUU NPUHYAUTEIBHBIX MEpP BOCHUTATEIBHOIO
BO3JICMCTBUSI  ABJISIETCS BAXKHBIM JJIEMEHTOM CHUCTEMbl IPABOCYAUS A
HECOBEPILICHHOJETHUX, OOecreunBasl 3alluTy UX TMpaB W HMHTEPECOB IMpHU
COOJTIO/ICHUU TIPUHITUIIOB COLMATLHOMN CIPaBEITUBOCTH.

I[To naHHBIM CyneOHOM CTAaTHUCTUKHM, HAOMIOAAETCS CHMKEHUE 4YHclia
HECOBEPILICHHOJETHUX, OCBOOOXKACHHBIX OT HakKa3aHusi C [PUMECHEHUEM
MPUHYAUTEIBHBIX MEp BOCHUTATENbHOrO Bo3aelcTBUs B Poccun. B 2022 rony
Takux ciaydaeB Obuto 523, B 2023 ronxy — 443, a B 2024 roxy — Bcero 25082, o
CHIKEHHE MOXET OBbITh CBA3aHO ¢ HEA(D(PEKTUBHOCTHIO MPUMEHEHHUS JaHHBIX MEP,
MOCKOJIbKY 00Jiee MOJIOBHHBI MOJPOCTKOB, K KOTOPHIM OHU MPUMEHSIOTCS, BHOBb
coBepmiaroT npectymieHus. B 2024 rony takxke 3apuKCHUpOBaH POCT yKciia 0c000
TSUKKUX TMPECTYIUIEHUH, COBEPLIECHHBIX MOAPOCTKaMHU, HAa 22% MO CpaBHEHHIO C
MPEABIAYIAM TOJIOM, YTO MTOAYEPKUBAET HEOOXOIMMOCTh TIEPECMOTpPa MOIXOI0B K

paboTe ¢ HECOBEPIICHHOJETHUMHU NPpaBOHApPYIIUTENAMHU. [IpruunHamMu 3Toro pocra

82 OdunmanbHeIi cair MBJ Pd. [OnexTpoHHBIH azipec} URL:
https://mBr.pd/reports/item/49477631/?ysclid=m5mh957inb696454141
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Ha3BaHbl COIMAJIIbHASI HEYCTPOCHHOCTh, OE€3HAN30PHOCTh U HUBKUH YPOBEHBb
MOPAJIA CPEIU MOJIOJICHKHU.

Takum oOpa3oM, TEKylIue TEHACHIIUA B YTOJOBHOM CTATUCTUKE YKA3bIBAIOT
Ha  HE0OXOIUMOCTh oosee 3(OPEKTUBHBIX  METOJ0OB  pabOThI v
HECOBEPILICHHOJETHUMH MPABOHAPYILIUTEISIMHU, YTOOBI MPEIOTBPATUTh PEILUINBbI
1 00€CIIEYUTh UX YCTICIIHYIO PeaOMINTAIMIO B OOIIIECTBE &.

[IpuHyauTEenbHBIE MEPBhl BOCIUTATEIBHOTO BO3JEHCTBUS, B CBSI3U C
OCBOOOXKJICHHEM OT HAaKa3aHHs MPUHIUIHAAIBHO HE OTJIIMYAIOTCS OT aHAJIOTHMYHBIX
Mep, NpHUMEHseMbIX B cooTBeTcTBUM cO cT.90 YK P®. IlpegynpexncHue
3aKJII0YAETCSl B PA3bsICHEHUM HECOBEPIICHHOJIETHEMY Bpeja, MPUUYMHEHHOIO €ro
JETHUEM, U MOCIIEICTBUI TOBTOPHOTO COBEPIICHUS npecTyruieHui. [lepenada non
HAJ30p POJAUTENEH WM JUL, UX 3aMEHAIOMIMX, JUOO CIEeUUaTu3UpPOBAHHOIO
rOCyJapCTBEHHOTO OpraHa COCTOMT B BO3JIOKEHUM HA YKa3aHHBIX CYOBEKTOB,
00SI3aHHOCTH TI0 BOCIHTATEIHLHOMY BO3JCHCTBUIO HAa HECOBEPIICHHOJETHETO U
KOHTPOJIIO 3a ero mnoBeieHWeM. JlaHHas mepa 3((exkTUBHA eciau y poauTenei
MMEETCSl aBTOPUTET B TIJja3ax IMOJPOCTKA, U OHHU CMOTYT OKa3aTb Ha HEro
MOJIOKUTENIBHO C  BOCHUTATENIbHOM  CTOPOHBI. OrpaHudeHue Jaocyra H
YCTaHOBJICHHE OCOOBIX TPEOOBAHMI K MOBEICHUIO HECOBEPIICHHOJIETHETO MOTYT
NpeaycMaTpUBaTh 3alpeT IOCEHICHUS OMNPEIEICHHBIX MECT, HCIOJIb30BaHUs
OmpeNeNIeHHbIX (OpM JOoCyra, OrpaHU4YeHue IMpeObIBaHWS BHE JIOMa TOCIe
OMPEICICHHOTO BPEMEHHU CYTOK H T.II.

Cyn, ocBoOOXaasi  HECOBEPIICHHOJETHEro, Kak OT  YTOJOBHOM
OTBETCTBEHHOCTH, TaK M OT YrOJOBHOTO HakKa3aHWs C TPUMEHEHHEM
MPUHYAUTEIBHBIX MEP BOCIHUTATEIBHOTO BO3JEHCTBUS, JOJDKEH MpPECIeAOBaTh
MPEXJIe BCETO IOCTUYb 1I€JIM YTOJIOBHOTO HaKa3aHHUS.

[IpunyauTenbHass Mepa BOCHHUTATEIBHOTO BO3ACHCTBHS, Ha3HAuYCHHAas
BMECTO HaKa3aHWs HAa OCHOBaHMM 4YacTH 1 crarbu 92 VYTOJOBHOrO KOJEKca

Poccuniickon ®epepanun, AEUCTBUTEIBHO HE TMOIJIEKUT OTMEHE, HAXE €CIU

83 [IpoGiemMbl TPUHYIUTENbHBIX MEpP BOCIHUTATEJIBHOI'O BO3JeicTBHS B YrosoBHOM Koxekce Poccuu / B. B.
CeBoctbsinoBa. — TekcT : HenocpeacTBeHHbIN / Monomoi yuensiit. — 2023. — Ne 35 (482). — C. 110-113. —
URL.: https://moluch.ru/archive/482/105724/
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HOJIPOCTOK HE COOJIIOJAeT YCTAaHOBJICHHBIE B 3aKOHE TpeOoBaHMsl. B TakoM ciyuae
HECOBEPIIEHHOJIETHUN OCTAETCSI OCBOOOXKIEHHBIM OT YIOJOBHOI'O HaKa3aHUs, 4TO
CO3JAaeT ONpeleJeHHbIe NpaBoBble nocieAcTBUAA. COrllacHO JEHCTBYIOLIEMY
3aKOHOAATEIbCTBY, IPUHYAUTEIBHBIE MEpPbl BOCIUTATEIBHOIO BO3ICHUCTBUSA
IPUMEHSIOTCS. K HECOBEPLICHHOJIETHUM,  COBEPIIMBIIMM  IIPECTYIUICHUS
HEOOJBIION WM CpeIHEH THKECTH. DT MEphl HampaBieHbl HAa HUCIpPaBICHUE
IIOBEJICHHU IOAPOCTKA M MOTYT BKIIOYATh MPEAYHPEKIACHUE, Iepenadyy I0J
HAJ30p POAMUTENEH WM CHIENUATN3UPOBAHHBIX OPraHOB, BO3JI0KEHUE 00SI3aHHOCTH
3ariaJuTh NPUYUHEHHBIN Bpex U orpaHndyeHus gocyra. OnHako, HECMOTPS Ha TO
YTO NPUHYIUTEIBHBIE MEPBl BOCIUTATEIBHOIO BO3JICHUCTBUSA HE SBIIOTCSA
YTOJOBHBIM HaKa3aHUEM, UX NPUMEHEHHE MOXKET OBbITh OTPAaHUYEHO B CIy4yae
CUCTEMATUYECKOIO0  HEUCIIOJHEHHs  HECOBEPIICHHOJETHUM  YCTAHOBJICHHBIX
TpeOoBaHuii. B Takux cHUTyanusx CHEUUATU3UPOBAHHBIA OpraH MOKET
NPEACTAaBUTh  MAaTE€puaibl UL  NPUBJICYEHUS MOJAPOCTKA K  YTOJOBHOM
OTBETCTBEHHOCTHU. TakuM 00pa3oM, pa3inyusi B MPaBOBBIX MOCIEICTBUAX
IIPUMEHEHUS NPUHYIUTEIBHBIX MEP K MOAPOCTKAM, COBEPIIUBIIMM IIPECTYIIEHUS
OIMHAKOBOW CTEIEHHU TSHKECTH, MOT'YT IPUBOAUTH K TOMY, 4YTO CYABI PEXKE
O0CBOOO0XK/IAI0T HECOBEPIICHHOJETHUX OT HAKA3aHMS C HAa3HAYEHHEM TaKHUX Mep.
OTO NOMYEPKHUBAET BAXXHOCTh HMHIMBUAYAIBHOTO MOAXOAAa K KaXJAOMY JeEly U
HEOOXOJUMOCTh  y4eTa  OOCTOSTEJBCTB, CBA3aHHBIX  C  JIMYHOCTBIO
IIPABOHAPYIIUTENS U €T0 MMOBEIECHUEM ITOCIIE COBEPILIEHUS TPECTYTUICHUS.

B cratee 432 4.2 VIIK P® ykazaHo, 4TO €clid TNpPU PacCCMOTPEHUU
YrOJIOBHOTO [IeJla O MPECTYIUIEHUU HEOOJBIION WM CpeiHed TsbkecTu Oyner
YCTAHOBJIEHO, YTO HECOBEPILICHHOJIETHUM, COBEPIUMBIINM O3TO NPECTYILUICHHUE,
MOJKET OBbITh MCIpaBlieH 0e3 MPUMEHEHHUs YTOJOBHOTO HaKa3aHUs, TO CyJ BIIPaBe,
MOCTAHOBUB OOBMHUTENBHBIN TPUTOBOP, OCBOOOJUTH HECOBEPIICHHOJETHETO
MOACYIUMOTO OT HAaKa3aHWs W NPUMEHUTh K HEMY NPUHYAUTENBHYIO MEpY
BOCIIMTATEIBLHOTO BO3ACHCTBHUS, TPEAYCMOTPEHHYIO YacThio BTOpoil ctathu 90 YK
P®. Takoe pemieHue TMPUHUMACTCS B IOPAJKE 3aMEHbl HA3HAYEHHOIO

HCCOBCPHICHHOJICTHCMY OCYXJICHHOMY JIMIICHUA CBO6OI[BI APpyrumMm BHUIOM
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Haka3aHus. Takol MopsI0K OCBOOOXKIEHUS HECOBEPIIEHHOJIETHETO OT HaKa3aHus,
IIpU KOTOPOM YCIIOBHEM €ro IPHUMEHEHUS SBISCTCS HA3HAYCHUE JUIICHUS
CBOOO/IbI, NIEHCTBUTEIBHO CTABUT CY/l B CIOKHYIO CUTYAIHIO.

Cyn HEe MOXET MPUHATh pEIICHHE O HEBO3MOKHOCTA WCIPABICHUS
HECOBEPIICHHOJIETHETO 0€3 U30JIALUU OT O0IIECTBa U MPHU 3TOM MPHUITH K BHIBOAY
O BO3MOXHOCTH €ro HMCHpPABJICHHS IyTEM NPHUMEHEHUS NPUHYAUTEIbHBIX MEp
BOCITUTATEIBHOTO BO3JCHCTBUA 0€3 U3BECTHOM JOJU MPUTBOPCTBA U MAHUITYJISIIUN
OykBOI1 3aKoHa. Borpoc 0 HampaBieHUM HECOBEPLIEHHOJIETHETO OCYKIEHHOTO B
CHEeLMAIbHOE y4YeOHO-BOCIMUTATEIBHOE YUPEKACHHE 3aKphITOrO THUIIA OpraHa
yhnpaBieHUs: 00pa30BaHUEM MOKET OBbITh PELIEH CYIOM JIMIIb HPU HATUYUU
MEIUIMHCKOIO 3aKJIOYEHUsT O BO3MOXXHOCTH €ro mpedbIBaHUS B TaKOM
yupexjeHuu. [Ipu 3ToM HEOOXOAMMO yUUTHIBaTh, YTO B YKa3aHHOE CIIELUAIbHOE
y4eOHO-BOCIUTATENIBHOE  YUPEKJECHUE HAMNPABISIOTCA HECOBEPIIEHHOJIETHHUE
OCYXJICHHbIE, KOTOPBIE HY>KJAIOTCS B OCOOBIX YCIOBHSIX BOCIUTAHUS, 00yUEHUS U
TpeOyIOT CIIENUAIBLHOTO MEAArornyecKoro noaxoaa.

B cootBerctBuu ¢ [loctanosnenuem IlpaButensctBa PO «O0 yTBepxkaeHnu
THUNOBOrO MONOKEHUS O CIIEHUATbHOM Y4€OHO-BOCIIUTATEIIBHOM YUPEXKIECHUU IS
JeTel ¥ MOJPOCTKOB C JE€BUAHTHBIM MOBEICHUEM»®* HECOBEPILIEHHOJIETHUE MOTYT
ObITh HAMpaBJI€Hbl B CHEHHAJIbHbIE Y4€OHO-BOCIUTATENbHBIE YUPEKICHUS
3akpbiToro tuna (CYBVY3T) mo pemennio cyma. T YUPEKIECHUS MPUHUMAIOT
JeTel 1 MOoAPOCTKOB B Bo3pacte oT 11 g0 18 met, KoTopbie HY>KIAI0TCS B 0COOBIX
YCIIOBUSIX BOCHUTaHUS M oO0yuyeHud. i1 TOMEIIeHWs B TaKUE YUPEKICHUS
HEOOXOJMMO  HajJM4yuMe  3aKJIIOYEHUS  ICHXOJIOTO-MEIUKO-TIeIarorn4eckon
KOMHUCCHUH, PEKOMEHJIalluii KOMUCCUU MO JieJlaM HECOBEPILIEHHOJIETHUX 0 MECTY
KUTEIBCTBA, a TAKXKE 3asBJICHUSA POJUTENECH WM 3aKOHHBIX MPEICTABUTENICH U
corjacusi moapoctka crapiie 14 jer. CoriacHo 3aKOHOIATENIbCTBY, OCHOBHBIMU
OCHOBaHUAMM [JIs1 NOMelleHus: HecoBepiueHHoeTHUX B CYBVY3T sBmstores:

MPUTOBOP CYJa, €CJIM HECOBEPIIECHHOJIETHUN OCYXJIEH 3a MPECTYIUICHUE CpeaHEen

84 TTocranosienue [IpaButensctBa PO ot 25 ampens 1995 r. N 420 "OO6 yrBepkJeHUH THIIOBOTO MOJIOKEHUS O

CIIEIUAIEHOM y4eOHO-BOCIIUTATEILHOM YUPEKACHUHM IS JeTe W TOAPOCTKOB C JIEBUAHTHBIM MOBEACHHEM"
[Onexrponnslii pecype ].-URL:https://base.garant.ru/5139737/?ysclid=m5ttI3i99p991802069
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TSOKECTU WM TSDKKOE TMPECTYIUIEHHE, HO OCBOOOXKIEH OT HakKa3aHUs, Haluuue
OCOOBIX YyCIIOBUM BOCHUTAHUSA U OO0y4YeHHUs, TpPEOYIOIUX CHEIUATIBLHOTO
NeJaroru4eckoro noaxo/a.

VYupexxaeHus 3akpbITOro TUNA OO0ECIEeUMBAIOT YCIOBUS IS TIOJyYEHHS
o0pa3oBaHMsI M TPEIOCTABISAIOT TCUXOJOTO-TIEJarOrMUECKyI0, MEIUIIMHCKYIO U
COLIMAJIbHYIO MoMoNIb. OHU TaKKe CO3/1al0T CHELUATIbHBIE YCIOBHS COJIEpKAHUS,
BKJIIOYAs] U3OJISIUIO, YTOOBI UCKIIOUYUTH BO3MOXKHOCTh YXOJla BOCIUTAHHUKOB C
TeppuTopun yupexnaenus. Takum oOpaszom, CYBVY3T wurpaior BaxHyl poib B
peadbWIUTallMd  HECOBEPIICHHOJETHUX TMPABOHAPYIIUTENEH, NPEIOCTaBIsAs UM
HEO0OXOMMbIE PECYPCHI JIJISl UCIIPABJICHHUS MIOBEICHUS U COIMATIHLHOM aJlanTallvu.

[IpakTvka TMOKa3bIBa€T, YTO IOMELIEHUE HECOBEPIIECHHOJIETHETO B
crienuaibHble yueOHO-BOCIUTATENbHBIC yupexaeHus 3akpbiToro Tuna (CYBY3T)
SABIIAETCS abdexTuBHON  MeEpoll  BOCHHUTATEIHLHOIO BO3JCUCTBUS U
roCyJapCTBEHHOI0 KOHTPOJIS HaJ MPOLECCOM COLMAIIbHOM aJanTalyy MOJIPOCTKOB
C  OTKJOHSAIOIIMMCS  MOBEAEHHUEM. OTH  YUYpexAeHHs  00ecrneyuBaroT
MICUXOJIOTUYECKYI0, MEIUIMHCKYI0O W COLHMAIBHYIO pEaOMIUTAlUI0, a TaKXKe
KOPPEKLUIO MOBEACHUS HECOBEPIIEHHOJIIETHUX. OTHAKO MPUMEHEHUE 3TOH MEpbI
OTPAaHWYMBAETCA PSAOM ycinoBud. B wactHoctn, nns momemenus B CYBVY3T
HEOOXOAMMO  HAJMYME  3aKJIIOYEHHUS  ICHUXOJOT0-MEIUKO-TIeIarorniyecKon
KOMHCCUU U PEKOMEHJAIMi KOMHCCUU MO JIeJIaM HECOBEPIICHHOJIETHUX. Takxke
BaXXHO, 4YTOOBI TOAPOCTOK OBUT B Bo3pacTte oT 11 mo 18 ner m comeprmia
MpecTyIJIeHue HeOOoNbIIoN win cpeaHel Tsxectu. HecMoTpst Ha 3¢ (HEKTUBHOCTh
CYBYVY3T, cymecTtByeT mpoOieMa HU3KOH HAIOMHAEMOCTH JOTHX YUYPEKICHUM.
Hampumep, B HEKOTOPBIX ClydyasX KOJMYECTBO BOCIUTAHHUKOB 3HAYUTEIHHO
HIKE YCTAHOBJIEHHOM HOPMBI, YTO MOYXET CBHJIETEIILCTBOBATH O HEJOCTATOUYHOM
MPaKTUKE MPUMEHEHHS JTaHHOW Mepbl. DTO MOXKET OBITh CBS3aHO C Pa3IMYHBIMU
dakTopamu, BKIIOYas ~ HEJAOBEpUE€ K  CHUCTEME WM  HEJOCTATOYHYIO
WH()OPMHUPOBAHHOCTH O BO3MOKHOCTSX peabunuraiuu. Takum 06pa3om, HECMOTPS
Ha  TIOJIOKUTENbHbIE  pe3ynbTaThl  pabotel CYBY3T B oTHOmeHUU

HCCOBCPIICHHOJICTHUX HpﬂBOHﬂpYIHHTCHGﬁ, CYHICCTBYIOT CCPBC3HBIC OIPAHNYICHUA
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U po0JIeMbl, KOTOpPbIE TPEOYIOT BHUMAHUS JJI YIAYyUUIEHUSI CUCTEMbl BOCIIUTAHUS
U peaOuIuTauu MoIPOCTKOB

Ha npakTuke npuHyIuTeNbHBIE MEpPbI BOCIUTATEIBLHOIO BO3JCHCTBUSA K
HECOBEPILICHHOJETHUM MPUMEHSIIOTCS KpaiHe peako. Tak, CyAbl CTalIKHUBAIOTCS C
OTPAaHUYCHUSIMHU, CBA3aHHBIMH C OE€3YCIOBHBIM XapaKTEPOM OCBOOOXKIEHHUSI OT
HAKa3aHUs [pPU  HA3HAYCHWM  NOPUHYAUTEIBHBIX MEp  BOCHHUTATEIBHOTO
BO3/AciCTBUS. Eciu HECOBEpUICHHONETHUNM CUCTEMATHYECKA HE MCIOJHSET
YCTaHOBJIEHHBIE MEPBI, CYJl HE UMEET PEATTbHON BO3MOKHOCTH OTMEHHUTH 3TH MEPBI
U MPUOETHYTh K HAKa3aHUI0. JTO CO3JAeT CUTYAIMIO, B KOTOPOH CyIbH MOTYT
OBITh OCTOPOXHBI B NPUMEHEHHH TaKUX MEp, OIMacasiCh, YTO OHH HE CMOTYT
3 PEeKTUBHO KOHTPOJIUPOBATH MOBEJACHUE MOJPOCTKA MOCJE UX HazHaueHus. Bo-
BTOPBIX, OrPAHMYEHHOE KOJIMYECTBO CIEHUAIBHBIX Y4eOHO-BOCIUTATEIbHBIX
YUPEKIACHUN 3aKPBITOrO THUIIA TAKKE CKA3bIBACTCS HA MPAKTUKE NPUMEHEHUS
NPUHYAUTEIBHBIX MEp. OTH YUYPEXKACHUS HMEIOTCS HE B KaXJIOM CYObEKTe
Poccuiickon ~ ®depepaunu, YTO  3aTPYyAHSAET  BO3MOXKHOCTH  Pa3MELICHHUS
HECOBEPILICHHOJETHUX B YCJIOBHUSAX, HEOOXOJUMBIX JIi HX HCIPABICHUS U
peadHIUTAIUH.

B AunraiickoM Kpae €IMHCTBEHHBIM YUYPEKICHHEM 3aKphITOTO THUNA IS
HecoBepiieHHoNeTHUX sABisieTcs KITBOCYBY «Anralickas kpaeBasi crieMaIbHas
oOmieoOpazoBarenbHas IIIKOJIA 3aKPBITOTO THIIA», PACIOJOXKEHHAs B TOPOJE
Kamenb-Ha-O0u. 310 yupexieHue sBisieTcsi BTopbiM B Cubupckom denepanbHoM
OKpyre U MNPUHUMAET JeTe M MOJPOCTKOB B Bo3pacte oT & mo 18 mer. ns
OCBOOOXKJICHHUSI HECOBEPIIICHHOJETHETO OT HaKa3aHUs C TOMEIICHHUEM B JAaHHOE
YUPEKJICHUE HEO0OXOIUMO COOJIIOJCHUE ONpPEACICHHBIX YCIOBUN: OCYXICHUE
HECOBEPUICHHOJIETHETO 3a IMPECTYIUIEHUE CPEOHEW TSHKECTH WM TSIKKOE
MpecTyIUieHUEe, Ha3HAYeHWEe HaKa3aHUs B BUJE JUIIEHUS CBOOOJIbI, HYXIaE€MOCTh
HECOBEPILICHHOJETHETO B OCOOBIX YCIIOBHMSIX BOCHHUTaHUS W OOYyYEHHsS, a TaK¥Ke
CHEIUATBPHOM TIEArOrMueCKOM TIOJIXO0JIe, TMPHU3HAHHE CYIOM HEOOXOIUMOCTH
TaKOTO pelIeHUs] — OCBOOOXIEHHUSI OT OTOBIBAHUS JIMIIEHUS CBOOOIBI C

IIOMCIICHUECM B CIICIHMAJIBHOC y‘—Ie6HO-BOCHI/ITaTCHBHOG YUPCIKIACHUC.
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HecosepiuenHosieTaue, COBEpUIMBILNE ONpE/ICIICHHBIE TSKKUE
MPECTYIUICHUS, HE TIOJIeKAT OCBOOOXKICHHUIO OT HaKa3aHUs B pacCMaTpUBAEMOM
nopsake. Takum o6pazom, KI'BOCYBY «Aunralickas kpaeBas croeruagbHas
oOmreoOpa3zoBaTenbHas IKOJIA 3aKPHITOrO TUIA» UTPAET BAXKHYIO pOJIb B CHCTEME
BOCIIUTAHUS W peabWInTallid HECOBEPIICHHOJICTHUX MPaBOHAPYIIUTEICH B
perroHe, TMPEIOCTABISIl HEOOXOAWUMBIC YCIOBUS JJIA WX UCHPABICHUS U
COIIMAJIbHOM aJanTalnmu.s

OcHOBaHMSI W TOPSANOK MPOW3BOACTBA IO MaTepuajgaM O TOMEIICHUU
HECOBEPIIICHHOJETHUX B CIEHUAJIbHbIE Y4eOHO-BOCIUTATEIBHBIEC YUPEKIACHUS
3aKpPBITOTO THUIA, A TaKXKe YCIOBUS COJACpKaHWS W BOCHUTAHUS B HHX
pernamentupytorcss  ®DenepaibHbiM  3ak0OHOM  «OO  OCHOBaxX  CHCTEMBI
npodUIaKTUKA OE3HAJA30PHOCTH W MPaBOHAPYIICHUN HECOBEPIICHHOJICTHUXY,
3akoHoM P® ot 2 utons 1992 r.86 No 3185-1 «O ncuxumaTpuyueckod MOMOIIU U
rapaHTUAX MpaB rpak/iaH IpH ee okazaHun»®’, a Takxke TUMOBBIM MOJIOKEHUEM O
CHEIUATbHOM y4eOHO-BOCIIMTATEILHOM YUPEKJICHUU ISl JIeTed M MOJAPOCTKOB C
JICBUAHTHBIM TOBEJICHUEM, YTBEPKJICHHBIM NOocTaHOBJIeHUEeM [IpaButenscTtBa PD
ot 25 ampens 1995 roga®.

CornacHo  3aKOHOJATENbCTBY,  TakKHME€  MEpbl  NPUMEHAKTCI K
HECOBEPIIICHHOJETHUM, KOTOPBIE€ HYXJAIOTCS B CIEHHAIBHOM IMEIaroruueckoM
MOJIX0/I€ U UMEIOT BbhICOKUI puck peuuauBa. B CYBY3T co3narorcs yciaoBus aiis
NoJIy4eHUs: o0pa3oBaHUS W PEadWIMTAIMM, a TaKXKe MPEIOCTABISIOTCS YCIYTH
MICUXOJIOTO-TIEAArOTHYECKO  momoimu.  TakuM  o0pa3oM,  HaXOXJICHUE

HCCOBCPIICHHOJICTHUX B CIICOHUAJIBHBIX y‘{e6HO'BOCHHTaTeHBHBIX YUPCKIACHUAX

8 VromoBublii komekc Poccuiickoit @eneparuu” ot 13.06.1996 N 63-®3 (pea. ot 28.12.2024) (¢ u3m. u mor.,
BCTYII. B CUITY c 08.01.2025) [DnexTpoHHBIi pecypc ].-
URL:https://www.consultant.ru/document/cons_doc_LAW_10699/?ysclid=m5v7rc9f1h472724692

86 MdenepanbHbIil 3akoH oT 24 utons 1999 r. N 120-®3 "O6 ocHOBax cHUCTeMbl MPOPUIAKTUKH OE3HAJA30PHOCTH U
MIPaBOHAPYIIEHU HECOBEPIICHHOJNETHUX" (C HW3MEHEHUSMH U JOMOJHEHHAMH) [DIEKTPOHHBIA pecypc |.-
URL:https://base.garant.ru/12116087/?ysclid=m5tto054d187988861

87 3akon P® "O ncuxuaTpryecKoi MOMOIIM U rapaHTHsIX IpaB rpax/aH npu ee okazanuu" ot 02.07.1992 N 3185-1
(mocnenHss penaxius) [DnexkTpoHHBII pecypc ].-
URL:https://www.consultant.ru/document/cons_doc_LAW_4205/?ysclid=m5ttp5S1hsy817199356

8 [Tocranosienue [IpaButensctBa PO or 25 ampens 1995 r. N 420 "O0 yrBepxaeHnd THIOBOTO MOJIOXKEHHS O

CIIEIUAIEHOM y4eOHO-BOCITUTATEILHOM YUPEXKACHUU JI JETed W TIOJPOCTKOB C JIEBUAHTHBIM TMOBeacHHEM"
[Onexrponnslii pecype ].-URL:https://base.garant.ru/5139737/?ysclid=m5ttI3i99p991802069
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3aKpBITOTO THUIMA MPEACTABISET COOOM CIOXKHBIMA MPOIECC, HAMPABICHHBIA Ha UX
UCIIpaBJICHUE U COIHAIM3AIMI0, HO TaKXKe COMPOBOXKIACTCS 3HAYUTEIbHBIMU
OTPaHUYCHHSIMH MX TIPaB U CBOOO.

Cornmacio m. 3 cr. 15 ®DeaepanbHOoro 3akoHa «OO OCHOBaX CHCTEMBI
npodrtakTUKA 0€3HAA30PHOCTH W MPABOHAPYIICHUN HECOBEPIICHHOJETHUX» OT
24 wurons 1999 1. No 120-®3 k coenuagbHbIM y4e€OHO-BOCHHUTATEIbHBIM
YUPEKACHUSIM 3aKPBITOrO THIIA OPTraHOB YMNPaBICHUS 0Opa30BaHUEM OTHOCSTCS:
creruanbHbie 00Ie00pa3oBaTeNbHbIE IIKOJIBI 3aKPHITOTO THIIA;, CIICIHAIBHBIC
npoecCHOHANIbHBIE YYHIIUINA 3aKPBITOTO THUIIA; CHElUaIbHbIe (KOPPEKIIMOHHBIE)
oOpa3oBaTeNbHbIC YUPEKICHUS 3aKPHITOTO THUIA%.

OcHOBHOE  TMpeaHAa3HAYEHUE  CIEHUATBbHBIX  Y4eOHO-BOCIHUTATEIBHBIX
yupexaennii  3akpbitoro Tuma (CYBVY3T) 3akmouaercs B oOecrieueHUH
MICUXOJIOTUYECKOU, MEJIULIMHCKON U COLIMATIBbHOMN peadmmUTaIuu
HECOBEPIIICHHOJETHUX, BKIIIOYAas KOPPEKIUIO HMX TMOBEICHHUS M aJalTaiuio B
oOmecTBe. OTU  YUPEXKICHUS  CO3JAIOT  YCIOBHUSL Il TOJIYYCHUS
HECOBEPIIICHHOJETHUMHM HA4YaJbHOTO OOIIET0, OCHOBHOTO OOIIEro, CpPEeIHETO
(moJIHOT0) O0IIETO U HaYaJbHOTO MPO(ECCHOHATBLHOTO 00pa30BaHUS.

ITo pgamabIM  cynmeOHOM  cratuctuku, B Poccmiickori  ®Deneparuu
HaOJII0/IaeTCsl  3HAUUTENIBHOE  CHUKEHHWE  YWClia  HECOBEPIICHHOJIETHHX,
OCBOOOXKJICHHBIX OT OTOBIBaHMSI HAKa3aHWS C HANpPaBJICHHEM B CIEIUaJIbHBIC
y4eOHO-BOCIIUTATENIbHBIE YUPEXKIeHUs1 3akpeiToro Ttuna. B 2024 romy »toT
MOKa3aTeiab COCTaBWI Beero 203 HECOBEPIICHHOJIETHUX, YTO 3HAYUTEIBHO HUXKE,
yeMm B 2023 roay (384) u 2022 romy (402)%.

JlaHHBIE = TOKa3aTeld CBUACTEIbCTBYIOT O TOM, 4YTO OCHOBaHHUE
OCBOOOKJICHUSI HECOBEPIICHHOJIETHUX OT HaKa3aHWs C HalpaBJICHUEM B
CreruaibHble  y4eOHO-BOCIIMTATENBHBIC  YUPEKICHHS  3aKPHITOTO  THUIIA

NPUMEHSIETCS CyJaMu KpailHe pelKo. DTO BO MHOTOM OOBSICHSIETCS OTCYTCTBHEM

89 MdenepanpHbliil 3akoH oT 24 utons 1999 r. N 120-®3 "O6 ocHOBax cHUCTeMbl MPOPUIAKTUKH OE3HAA30PHOCTH U
MPaBOHAPYIIEHU HECOBEPIICHHONETHUX" (C W3MEHEHWSMHU W JIOTIOJHEHHWSMH) [DIEKTPOHHBIM pecypce |.-
URL:https://base.garant.ru/12116087/?ysclid=m5tto054d 187988861

90 OdunmanbHeIi cait MBJ Pd. [OnexTpoHHBIH pecypce 1-
URL:https://mMB1.pd/reports?ysclid=m5ttt08mac397704316
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TaKuX VYYPEXKICHHM B HEKOTOphIX cyObekTax Poccuiickoit ®denepanuu.
Cneunanbhbie yueOHO-BocnuTaTenbHble yupexnaenus (CYBY3T) orHecenbl k
cucTteMe 00pa3oBaHMs, & HE K YIOJOBHO-HCIOJHUTEIBHON CUCTEME, YTO TaKkKe
BIIMSAET HA UX IOCTYITHOCTbh U IPUMEHEHHUE.

HecoBeprieHHONETHII MOXKET OBITH IIOMEIIEH B YKa3aHHOE YUPEKICHUE 0
JNOCTHXKEHHsT UM 18 gjer, HO He Oosiee yeM Ha Tpu roxa. IIpeObiBaHme
HECOBEPILICHHOJETHETO B  YYPEKJICHUM IPEKPAIIAETCS OO0 HCTEUCHHS CpOKa,
YCTaHOBJICHHOTO CYZOM, €clii OyJleT MPU3HAHO, YTO HECOBEPUICHHOJETHUN HE
HYyKJlaeTcsa 0ojiee B MPUMEHEHUHU JaHHOUW Mepbl. BBIBOJ JOIKEH OCHOBBIBATHCS HA
JAHHBIX O TIOBEJICHWM JIMIIa B TEPUOJ TMpeObIBaHUS B  YUPEKICHUM,
CBHUJICTEJIbCTBYIOIIMX O JOCTH)KCHUM ITOCTABJICHHBIX LEJIEH - HCHPABICHUU U
OTCYTCTBHM ONACHOCTH COBEPUICHMS HOBBIX MPECTYIUIEHUH, JMOO €CIH y HEro
BBISIBJICHO 3a00JieBaHUE, NPEMSTCTBYIOIIEE €ro COACPKAHUI0O U OOYUYECHHIO B
YKa3aHHOM YyupexzacHuu. [Ipy IMOCTaHOBIEHMM MPUTOBOPA CYI MOXKET JaTh
CHELIMATU3UPOBAHHOMY  y4€OHO-BOCIIUTATEIbHOMY  YUPEXKJEHHUIO  yKa3aHue:
y4€CTh ONpEIEJIEHHbIE OCOOEHHOCTH JIMYHOCTH HECOBEPILICHHOJETHETO MpHU
oOpallleHUH ¢ HAM.

Henoctatkom nmpuMeHeHUs: OCHOBaHUSI OCBOOOKIEHUS OT HAKa3aHUsI B BUJIE
MOMEIICHHUS] HECOBEPIICHHOJETHETO B CIEUUAIBbHOE Y4eOHO-BOCIUTATEIBHOE
yupexaenue 3akpbitoro tuna (CYBVY3T) sBnserca To, 4TO Cyabl HE MOTYT
00OCHOBaHHO  TPUUTH K  BBIBOAY O  HEBO3MOXXHOCTU  HMCIPABJICHHS
HECOBEPIICHHOJIETHETO 0€3 M30JSILMHU OT OO0IIEeCTBA, OJTHOBPEMEHHO YTBEp:K[asd,
YTO €ro MOXHO uchpaBuTh nyTeM Hampaienus B CYBVY3T. Orto co3maer
BHYTPEHHHE IIPOTUBOPEYMS B IpaBONpUMEHUTENbHOM mnpakTtuke. CYBY3T
MPETHA3HAYEHBI JIJI1 HECOBEPLICHHOJIETHUX C JICBUAHTHBIM ITOBEICHUEM, KOTOPBIE
HY)KJIAIOTCSI B OCOOBIX YCJIOBHMSIX BOCHUTaHUs M oOydeHus. OQHAKO Xapakrtep
JUIIEHNA W orpaHudyeHud mnpaB npu nomemenun B CYBY3T Bo mHorom
COBIAJIaeT C YCIOBHUIMM JUIIEeHUsS cBOOOABI. Takum oOpa3zom, HECMOTPS Ha TO YTO
CYBY3T no3uliMOHUPYIOTCS KaK YUpexKIACHUS Il BOCIIUTAHUS U OOpa30BaHMS,

(bakTHYeCKH OHHM TPEACTaBIAIOT COOOW MecTa, TJe HECOBEPIICHHOJIECTHHE
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U30JUPYIOTCS OT O0IIecTBa. JTO 0OCTOATEIBCTBO MPUBOAUT K TOMY, UTO CYIbI
MPEANOYUTAIOT APYTHE€ MEphl BO3JCUCTBUS, TaKHME KaK YCIOBHOE OCYXKICHUE,
NIOCKOJIBKY OHM HE XOTIAT TMOABEpPrarb IMOAPOCTKOB  JIOMOJHHUTEIbHBIM
OTpaHUYECHUSIM, KOTOPBIE MOT'YT HE CITIOCOOCTBOBATh WX peadumuraiuu 1.

VY cI0BHO-IOCPOYHOE OCBOOOKIECHUE HECOBEPIICHHOJIETHUX OT OTOBIBAHMUS
Hakas3aHus pernameHTupyercs cratbein 93 YK PO®. B oTHOLIEHUHN JIHI, KOTOPBIE
COBEpIIWJIM TMPECTYIUICHHs B HecoBeplieHHoieTHeM Bo3pacte, YK P® naer
MEHBIIIME CPOKHU, YEM B OTHOIICHHH B3POCIIBIX, 10 OTOBITUU KOTOPBIX MOIAPOCTOK
MOXET OBITh YCIOBHO-JJOCPOYHO OCBOOOXJEH OT JajdbHEUIIEro OTOBITUS
HaKa3aHUsl.

Cornmacro c¢1.93 YK P®  mnpenmocbuikam, COBOKYIHOCTb KOTOPBIX
SABIIAETCS OCHOBAaHHEM YCIIOBHO-10CPOYHOTO OCBOOOXKACHUS
HECOBEPILCHHOJIETHETO, SBJIIOTCA: a) COBEPUICHUE IMPECTYIUICHHs JIMIIOM, HE
nocturmuM 18 - serHero Bo3pacTa; 0) OCYKIEHUE 3a 3TO MNPECTYIUIEHHE K
JMILIEHUIO0 CBOOOIbI WIIM UCTIPABUTENBHBIM padoTaM; B) (pakKTUUECKOE OTOBITHE: HE
MEHEe OJIHOM TpEeTH CpOKa HaKa3aHWs, HA3HAUYEHHOI'O CYJIOM 3a MpPECTYIUICHUE
HEOOJIBLION WIIM CPEIHEN TAKECTH JTMOO0 3a TSHKKOE MPECTYIJICHUE; HE MEHEE IBYX
TpeTel CpoKa HaKa3aHUsl, HA3HAYEHHOTO CyJIOM 3a 0C000 TSHKKOE MPECTYIUICHHUE.

C 2023 mo 2024 rox 4YHCIO HECOBEPIICHHOJETHHUX, K KOTOPBIM CYJ
MPUMEHUI YCIOBHO-JOCPOYHOE OCBOOOXIeHHEe, cHu3uWioch ¢ 1123 go 295
OCYKJICHHBIX, 4TO cOCTaBIIIeT 86,5% 92, DTO 3HAUMTEIHLHOE COKpAIICHHE CBSI3aHO C
HECKOJBKMMHM  (paKTOpamMH:  YMEHBIIEHHE  POXKJIAEMOCTH,  COKpAIlEHUE
3apEruCTPUPOBAHHBIX MPECTYIJICHUH, YBEIIMUEHUE TPUTOBOPOB C HAKa3aHUEM, HE
CBSI3aHHBIM C JIMIIEHUEM CBOOOJbI. DT U3MEHEHHs CBUJETEIBCTBYIOT O TOM, YTO
CUCTEMa TMpaBOCYAMsI [UIsi HECOBEPIICHHOJETHUX aJanTUPYeTCs K HOBBIM

YCIIOBUAM MU CTPEMHUTCA K Ooiee TYMAaHHOMY IOJAXO0AY B OTHOIINCHUN MOJIOACIKU.

91 XycHytanHoBa, 3. M. Haunbosee akTyanbHble BOIPOCH OCBOOOXKACHHS HECOBEPIICHHOJIETHUX OT HakazaHus / .
M. Xycuyraunoa. — Tekcrt : HerocpeacTBeHHbIH / Mononoi yuenslit. — 2024, — Ne 25 (524). — C. 260-263. —
URL.: https://moluch.ru/archive/524/115757/

92 OdunmanbHeIi cait MBJ Pd. [OnexTpoHHBIH pecypce ]--
URL:https://mMB1.pd/reports?ysclid=m5ttt08mac397704316
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yCJ'IOBHO-I[OCpO‘{Hoe OCBO60}K,Z[CHI/IC OCTacTCsd BaXHBIM HHCTPYMCHTOM  JJIA

peaduIMTalK MOIPOCTKOBY,

B ciydae, eciau HecoBepIICHHOJIETHUN OTOBIBAET HaKa3aHUE 32 HECKOJBKO
IPECTYIUIEHUH, CPOK, MO OTOBITUM KOTOPOTO BO3MOXHO YCIOBHO-JOCPOYHOE
OCBOOOXKJIEHHE, OIpe/esaeTcs o Hanbosee TIKKOMY IpecTyrieHuto. KoHTpob
3a TIOBEICHHEM HECOBEPIICHHOJIETHETO, YCIOBHO-IOCPOYHO OCBOOOXIECHHOTO OT
OTObIBaHUS HAKa3aHUsA, OCYUIECTBISETCS  CHEIUATM3UPOBAHHBIM  OPTraHOM
COLIMAJIbHOM  3alUThl  HECOBEPIICHHOJETHUX WM  NPOPUIAKTUKH  UX
IpaBOHAPYIIEHU IO  MECTy  JKUTEIbCTBA. Eciaum  yCIOBHO-IOCPOYHO
OCBOOOYKJICHHBIII HECOBEPUICHHOJETHUH COBEpIIAET HOBOE MPECTYIUIEHHE B
TE€YEHUE HEOTOBITOM YAacTH HAKa3aHWs, CyJ Ha3HA4YaeT HAKa3aHWUE IO MpaBHIIaM,
npenycMoTpeHHbIM cTtatbel 70 YK P®, TO ecTh 10 COBOKYNHOCTH IPUTOBOPOB.
OpnHako eciny HOBOE NMPECTYIUIEHHE COBEPLIEHO B HECOBEPIICHHOJIETHEM BO3paCTe,
Ha3HAYEHHOE N0 COBOKYITHOCTH IPUTIOBOPOB HAKa3aHHUE HE JOJDKHO mpeBblmath 10
JeT  JMIIEHUS  CBOOOABL. OTO  TOJOKEHUE  IOJYEPKUBAET  BAKHOCTH
WHIUBUYAIBHOTO MOAX0AA K KAKIOMY CIy4ar0 U HEOOXOMMOCTh y4eTa BO3pacra
paBOHAPYIIUTENS]  NpU  HA3HAYEHUM  HakKa3aHUs. Y CJIOBHO-IOCPOYHOE
OCBOOOKJCHHE HECOBEPIICHHOJIETHUX HAIpaBJI€HO Ha HUX peadWIMTaluio U
MHTErpaldi0 B OOUIECTBO, 4YTO TpeOdyeT BHUMATEIBLHOTO KOHTPOJIA 3a HX
MOBE/IEHUEM TI0CTIE OCBOOOXKICHHUS.

[Ipu 3ameHe HEOTOBITON YaCTH HaKa3aHUs CyJl MOXKET u30paTh J1r000ii Ooee
MATKUM BUJ HaKa3aHWs, yKa3aHHbIM B cT.88 YK P®. B Ttakux ciy4asx jaumieHue
CBOOOJIBI MOXKET OBITh 3aMEHEHO 0oJiee MSATKMMHU MEpaMu, TaKUMH Kak 1mrpad,
JIMIICHUE TpaBa 3aHUMATHCSI ONPECICHHON JEATEIbHOCTHIO UM UCIIPABUTEIbHBIC
pabotel. Pasmep mTpada ¥ MpoOJOJDKUTENBHOCTh HCIPABUTENIBHBIX PpabOT mpu
3aMEHEe HakKa3aHWs ONpeAesitoTcs cratbeil 88 YronoBHoro koaekca Poccuiickoi
Oeneparuu (YK PO). Takum o6pazom, cuctema yrojaoBHOTO npaBocyaus B Poccun

CTPCMHUTCA K Ooiee FI/I6KOMy noaxoany B NpuMCHCHUHA HaKa3aHHﬁ, 9TO ITO3BOJIACT

93 OdunmansHeIH caiit MB/] PO. [DnexTpoHHBIit pecypc ].-
URL:https://mBa.pd/reports?ysclid=m5ttt08mac397704316

85



https://мвд.рф/reports?ysclid=m5ttt08mac397704316

YYUTBIBATh UHAWBUIYAIbHBIE OOCTOATENBCTBA KaXXJOrO Jiejla U CIOCOOCTBYET
peaduuTaluy MpaBoOHAPYIIUTEIEH.

YcnoBHo-gocpounoe  ocBoOoxiaenne  (YIO)  HecoBeplleHHOJETHUX
JeWCTBUTEILHO UMEET CBOM 0coOeHHOCTH. [IpaBoM momaun xomaraiictea 06 YO
00JaafoT KaK CcaMH HECOBEPIICHHOJIETHUE OCYXKJCHHBIC, TaK U WX 3aKOHHBIC
MPEJICTABUTENHN. B cilydae OTCYTCTBUS pOJUTENEN WA 3aKOHHBIX ITPEACTABUTEIIEH,
MHTEPECHl HECOBEPIICHHOJETHUX MOTYT TIPEJACTABIATh KOMHCCHUU IO JeJlaM
HECOBEPIIICHHOJETHUX U 3aIlUTE UX MPaB*.

XonataiicTBO 00 yCJIOBHO-IOCPOYHOM ocBobOoxkaeHun (YJ1O) wmoxker
MOAAaBaThCsl POJUTEINAMH, 3aKOHHBIMU MIPEACTABUTEIIAMH, aJIBOKATAMU U JAPYTUMU
JUIAaMH, HO TOJBKO C COIJIaCUsl CaMOI'0 OCYXKJIEHHOTO B HECOBEPIICHHOJETHEM
Bo3pacte. OJTO OOBSCHAETCI TEM, 4YTO K MOMEHTY JOCTHXEHud 16 et
HECOBEPIIICHHOJIETHUI MPUOOpPETAET ONpeIeTICHHbIE TPakIaHCKUE TIpaBa, BKII0Yas
BO3MOXXHOCTh PacHopsiKaThbCsd CBOMM 3apabOTKOM, CTUIICHIWEW U JAPYrUMU
JIOXOJIaMH, a TAKXKE COBEPILAaTh MeJIKUE ObITOBBIE caeiku. [1o qoctuxenun 18 nert
OH MOJIyYaeT MPaBo 3aKI0YaTh JOTOBOPHI U BCTYIATh B Opax.

[ToMumo 00sI3aHHOCTEM, KOTOPHIE MOTYT OBITh BO3JIOKEHBI HA OCYXXJICHHOTO
B HECOBEPIIIECHHOJETHEM BO3pacTe B MOPsAKE, MPeAyCMOTpEeHHOM 4. 5 c¢T. 73 YK
P®, cyn npu Hanu4uu K TOMY OCHOBaHUU BIIpaBe 0053aTh HECOBEPIICHHOJIETHETO
OCY)KJIGHHOTO  MPOUTH  KypC  COLMAIbHO-TIEAArOrHYecKod  peaduiauTanuu
(TICUXOJIOTO-TIEJaTOTHYECKON  KOPPEKIIUU) B YUPEKICHHUAX, OKA3bIBAIOIIUX
MEJarorMuecKyr0 M TMCUXOJIOTMYECKYI0 TOMOIb TpaxkaaHaMm (00ydarommmMmces,
BOCIUTAaHHUKAM, JETSIM), UMEIOIIMM OTKJIOHEHHUs B pa3BUTHM. BoznokeHue Ha
HECOBEPIIICHHOJIETHETO  OOSI3aHHOCTH  BO3BPAaTUThCA B 00pa3oBaTeNIbHOE
VUPEKJICHUE IS MPOJOJDKCHHUS OOY4YeHUs] BO3MOXKHO TOJIBKO TIPU HAJWYUU
MOJIOKHUTEIIBHOTO 3aKIIOYEHUST 00 H3TOM TICHUXOJOT0-MEANKO-TIeIaroruniecKon

KOMHCCHUU OpraHa yrnpasjieHus oOpazoBaHueM. VcnbITaTenbHbIN CPOK U MEPEUYCHb

94 Cagenbes, . B. OcHOBaHUS U yCIIOBHS OCBOOOKICHHS OT YTOIOBHOM OTBETCTBEHHOCTH M HAKa3aHUS : yaeOHOe
nocobue s By3oB / JI. B. CaBenseB. — 2-¢ u3n., nmepepad. u gon. — Mocksa : M3natensctBo FOpaiit, 2024, —
183 ¢c. — (Bericmiee obpazosanue). — ISBN 978-5-534-17038-2. — TekcT : asektpoHHbI# / OOpa3oBareibHas
mnatpopma FOpaiit [caiit]. — URL: https://urait.ru/bcode/543539
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00s13aHHOCTEH, BO3JIaraeMbIX CyJIOM Ha YCIIOBHO OCYXEHHOTO
HECOBEPILICHHOJIETHET 0, YCTAaHABIMBAIOTCS C YYETOM 3a/1ay €ro UCIPaBJICHUS U HE
JOJDKHBI OBITH CBSI3aHBI C OTPAHMYCHUSMH €r0 TpaB, HE MPETyCMOTPEHHBIMU
3aKOHOM.

Kontpoib 3a YCIIOBHO-JOCPOYHO OCBOOOKICHHBIMHU
HECOBEPILICHHOJETHUMH perynupyercs cratbeit 5 denepanbHoro 3akona ot 24
utoHss 1999 roma Ne 120-@3 «0OO6 ocHOBax cHUCTeMbl NPODPHUIAKTUKA
O€3HA/I30pPHOCTH M MPABOHAPYIICHUN HECOBEpIIEHHONETHUX». COTJIacCHO 3TOMY
3aKOHY, OpraHbl W YYPEeXKJICHHUS CHUCTeMbl NPOOUIAKTHKHA 3aHUMAIOTCS
WHIUBUTyAIbHO-TTPO(PHITaKTHIECKOM paboToit c YCIIOBHO-JOCPOYHO
OCBOOOK/ICHHBIMH HECOBEPIICHHOJIETHUMU. [lepedeHb OpraHoB U y4pexJacHUH,
OTBETCTBEHHBIX 3a npoPUIAKTUKY paBOHApPYIICHUN cpenu
HECOBEPILICHHOJETHUX, OMPENENACTCS B CTaThe 4 yKa3aHHOTO 3aKOHA. DTO MOXKET
BKJIIOYATh: KOMHUCCHUU IO JieJlaM HECOBEPILICHHOJETHUX, COLMAIbHBIE CITYXOBbI,
o0Opa3oBaTeNIbHbIC YUPEIKICHUS.

YcnoBHo-gocpouHoe — ocBoboxkaeHue  (YJO)  sBisieTcsi  BaKHBIM
WHCTPYMEHTOM B CHCTEME€ YTOJOBHOTO MPaBOCYIUsl, OCOOCHHO B OTHOIICHUU
HECOBEPILICHHOJETHUX  OCYXKJIEHHBIX. OJTO  Mepa, CIIOCOOHasi  OKa3aTh
MOJIOKUTENIBHOE BIIMSIHUE HAa WCHpPaBJICHUE TMOJIPOCTKOB U CIOCOOCTBYET HX
COITMAILHOM peadmIuTaIum®®,

VY CI0BHO-TOCPOYHOE OCBOOOKIEHUE MPEACTABISET COOOM BaKHBIN IIar K
ryMaHU3aluy YroJIOBHOTO MPAaBOCYIMsI B OTHOIIEHUN HeCcOBepIIeHHOIeTHUX. OHO
MO3BOJISIET HE TOJIBKO CHU3WTH HATPy3Ky Ha MCHPABUTEIBHBIC YUPEKIACHUS, HO U
CIIOCOOCTBYET peadwIUTalluid TOAPOCTKOB, JaBas MM IIAHC Ha YCIEIIHYIO

HWHTETpaIrIoO B 00IIECTBO MOCIIe OTOBIBAaHUS HaKa3aHUSI.

9 OcBoOO/IeHHe OT HaKa3aHHs HECOBEPIIECHHOJIETHUX. YCIOBHO-JIOCPOYHOE OCBOOOXK/IECHHE OT OTOBIBAHUS
HakazaHus. Bemyck  14.03.2022. [DnextponHblid  pecypc  |.-URL:https://64.mBa.pd/pravoinform/pravo-
detiyam/pamyatki/item/9649949
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3AKJIIOYEHUE

HecoBepiieHHONETHUMU TNPU3HAIOTCA JIMLA, HE JOocTUrmme 18 Jjer.
YronoBHass  OTBETCTBEHHOCTb  JUISI  HECOBEPILICHHOJETHUX  PETrYyJIHUPYETCS
VYromoBuaeiM KojekcoM P® u mmeer cBom ocobenHoctu. Jluma, gocturmme 14-
JIETHETO BO3pacTa, MOTYT OBbITh MPUBICYEHBI K YTOJOBHOW OTBETCTBEHHOCTH 32
TSOKKHE TIPECTYIUICHUs, Takue Kak: youictBo (ct. 105 VK P®), ymbieHHoe
IPUYUHEHHE TSKKOro Bpeaa 310poBbio (cT. 111 YK P®), noxunieHue yenoBeka
(ct. 126 YK P®), unsie Ttspkkue npectyruienus. C 16 jer yrosioBHas
OTBETCTBEHHOCTb MOXKET OBbITh MpPUMEHEHa 3a JII0Oble MPECTYIUICHUS, BKIIOYast
MPECTYIJIEHUsI HEOOIBIION U cpeaHel TsbkecTH. JIuma, He nocturmme 14-netHero
BO3pacTa, HE HECYT YTOJOBHOM OTBETCTBEHHOCTH, TaK KakK B 3TOM BO3pacTe
YeJI0BEK HE CIIOCOOEH OCO3HAaBaTh ITOCJIEACTBUSA CBOMX JCUCTBHH M HE 00JIagaeT
JIOCTATOYHOM CTENEHBIO 3PEOCTH sl IOHUMAaHHUS XapaKTepa U OMACHOCTU CBOMX
IIOCTYIIKOB.

Takoll MNOAXOI K YrOJOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX
OTPa)XaeT TYMAaHUCTUYECKHE NPUHLMUIIBI, HAMpaBJICHHbIE HAa 3aIIUTY IMpaB M
MHTEPECOB JIeTel. 3aKOHOMATeNbCcTBO Poccuiickoil denepanuu yCTaHABIWBAET
YETKUE BO3PACTHBIE T'PAHMIIBI JJIsl TIPUBJIEUYEHUS K YTrOJIOBHOW OTBETCTBEHHOCTHU
HECOBEPILICHHOJIETHUX, YTO II03BOJIAET YYUTBHIBATh MX IICUXOJOTHYECKHE U
COLIMAJIBHBIE OCOOEHHOCTH. OJTO CIOCOOCTBYET 0oJjiee T'yMaHHOMY MOAXOAY K
IIPaBOHAPYLIUTENIAM B MOJIOZOM BO3pAcCTE€ W HAIPABICHO HA WX HCIPABIEHUE U
peadHIUTAIIUIO B OOIIECTB

Bunamu HakazaHui, Ha3HaA4aeMbIX HECOBEPUICHHOJETHUM, SIBISIOTCA:
mrpad, JMIIEHHE TpaBa  3aHUMATbCS  ONPEACNECHHOW  JeATENbHOCTHIO,
oOs3aTenbHble  PabOThl, HCIPABUTENbHbIE palbOThl, OrpaHUYEHHE CBOOOJBI,
JUIIeHHE CBOOO/Ibl Ha ONPEEICHHbIN CPOK.

OnpeneneHHble paznmuuus YTOJIOBHOM OTBETCTBEHHOCTH
HECOBEPILICHHOJETHUX  OMpENeNieHbl HE  TOJbKO  BO3PACTOM  YrOJOBHOU

OTBCTCTBCHHOCTH M IIOHATHCM BMCHJACMOCTH, a TaAKXKC 3aK/JII04Yar0TCsa B:
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OTpaHUYCHWHM BHUJOB HaKa3aHWW, MPUMEHSEMBIX K HECOBEPIICHHOJICTHHUM,
3HAYMUTEILHOM COKpAIllCHUH pa3MEpOB M CPOKOB IPUMEHSEMBIX HaKa3aHUM;
WCITPABUTEIBHBIX YUPESKICHUSAX, HCIOTHIIONIMX HaKa3aHWe B BUAC JUIICHUS
CBOOOIBI /TSI HECOBEPIIICHHOICTHUX; BOBMOYKHOCTH OCBOOOICHHUS OT YIOJIOBHOM
OTBETCTBEHHOCTH C TPHUMEHCHHEM MPUHYIUTEIHHBIX MEpP BOCIUTATEIHHOTO
BO3JICHCTBHS; OCBOOOXKJICHHMH OT HaKa3aHWS U IIOMCIICHHH BHUHOBHOIO B
CIEIUAIbHOE BOCIHMTATEIILHOE WJIM JICYCOHO-BOCIUTATEIBHOC YUPEIKICHUC IS
HECOBEPIIICHHOICTHHX; YCIIOBUSX IPUMEHEHUS YCIIOBHO-JIOCPOYHOTO
OCBOOOKICHHUSI HECOBEPIICHHOJETHUX OT OTOBIBAaHWS HaKa3aHUS; 3HAYUTEIHHOM
CHIDKEHHMH CPOKOB JaBHOCTH.

OrpannueHne Haka3aHUS HECOBEPIICHHOJICTHUX IECThIO BHJIAMH U3
TPUHALATH, MPeIycCMOTpeHHBIX B cT. 44 YK P®, u Kk ToMy ke B MEHBIIHUX
npeaenax, YeM sl B3pOCIBIX OCYKIESHHBIX, CO3/aeT HE0OXOIUMBIE BO3MOKHOCTH
JUIST ONTHMAJIBHOW peanu3allid OTBETCTBEHHOCTH HECOBEPIIEHHOJICTHUX 32
COBEPIIICHHBIC UMHU MPECTYIUICHUS] U ISl JOCTHXKEHUS lielied Haka3zaHus. BaxxHo
OTMETHTb, YTO MPY HA3HAUYCHWU HAaKa3aHUS HEOOXOIUMO TIIaBHOH 3a7a4eii CTaBUTh
MEPEBOCIIUTAHUE HECOBEPIICHHONETHUX. M 3TO BepHO, TaKk Kak yCHICHUEM
OTBETCTBEHHOCTH JIETEH 3a COBEPUICHHBIE UMW JICSIHHS, SBIISTFOITHECS
MIpaBOHAPYIIICHUS MTPECTYIMTHOCTh HE UCKOPEHUTH. [IpodunakTrka 6€3HaI30pHOCTH
Y TIpaBOHAPYIICHU HECOBEPIICHHOJETHUX - 3TO CUCTEMA COIMAIIbHBIX, IIPABOBBIX,
MEJarOTMYeCKUX W WHBIX MEp, HAMpaBICHHBIX Ha BBIIBICHWEC W YCTpaHCHUE
NPUYUH M YCIOBHUM, CIIOCOOCTBYIOIIMX O€3HAA30PHOCTH, OECIPU30PHOCTH,
MIPaBOHAPYIICHUSM M aHTHOOIIECTBEHHBIM JeHCTBUSM HECOBEPIICHHOJICTHHX.

B 3akimroueHne MOXKHO yKa3aTh Ha TO, YTO OCOOCHHOCTSIMH YTOJIOBHOM
OTBETCTBEHHOCTH W HaKa3aHUS HECOBEPIICHHOJETHUX SBJISIOTCS JIbIOTHBIC
YCIIOBHSI TIPUBJICYCHHUS HECOBEPIIICHHOJECTHUX K YTOJOBHOW OTBETCTBEHHOCTH H

HazHa4YCHUA UM HaKa3aHUA.
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