PED®EPAT

OcB0OOXIEHNE OCYXKICHHBIX OT OTOBIBAaHHWS HaKa3aHUS SBISACTCS BaKHOU
TEeMOM B cdepe yroaoBHO-UCIIOIHUTENBLHOTO npaBa B Poccuu. B cTpane cymiectByer
PN MEXaHU3MOB M MPOIEAYpP, MO3BOJIIONIMX OCBOOOXKIATh OCYXICHHBIX Ha
Pa3TUYHBIX dTANax yroJIOBHO-UCIIOJHUTEIHLHOTO TIpotiecca. B nanHOM pedepare Mbl
PaccMOTPUM OCHOBHBIE (POPMBI OCBOOOKACHUS OCY>KJIEHHBIX U COOTBETCTBYIOIIHE
3aKOHOJIATENBHBIE aKThI, PETYJIUPYIOIIUE 3TOT MPOLECC.

1. Y c10BHO-I0CPOYHOE 0CBOOOXKICHHE: Y c10BHO-I0CPOYHOE
OCBOOOXKJICHHE  TPEJOCTABISET  OCYXKICHHBIM  BO3MOXHOCTH  IPEKPATHUTh
OTObIBaHME HaKa3aHUS JO MCTEUCHHMS MOJHOTO CPOKa MPU YCIOBUHU COOIIOICHUS
OTIpEJICICHHBIX TPeOOBaHUM U YCIOBUH. [ TaBHBIN 3aKOH, pETyIUPYIOIIHMI 3TOT BUJ
OCBOOOXICHUSI, - YTOJIOBHO-UCTIOJHUTENBbHBIN Kojekc Poccuiickoit deneparuu
(ctatbs 77).

2. AMHHCTHS: AMHUCTUSL TIPEACTABISICT COOOW aKT MpPEe3UJACHTa WU
3aKOHOJIATEJILHOTO OpraHa, MO KOTOPOMY OIPENENICHHAs Tpymia OCYKICHHBIX
OCBOOOXK/Ia€TCS OT HAKa3aHWsS WU CMSTYaeTCsl UX HaKazaHue. AMHHUCTHS MOXKET

IIPUMCHATBHCS B CBA3U C IO6I/IJ'IeeM, [MpasaHOBAaHUCM I'OCYJapCTBCHHLBIX ITPAa3HHUKOB,

U3MEHEHUEM 00I11IeCTBEHHO-TIOJIMTUYECKOM CUTYyaluu u JIpyTUMHU
00CTOSITEILCTBAMU.
3. JocpouHoe ocBoOoOXkaeHUE 3a xopolee nopeacHue: OCyKIICHHbBIE,

OTOBIBAIOIIME HAKa3aHUE B UCIPABUTEIBHBIX YUPEKIACHUIX, UMEIOT BO3MOXHOCTb
HOJy4YUTh  JOCPOYHOE OCBOOOXAEHME 3a  xopomiee mnoseneHue. OHO
IIPEIOCTABIACTCS HAa OCHOBE [IOHW)KEHMS HAKa3aHUA 3a KaXIbld TIo0J
UCIPAaBUTEIHHONW pabOThl WK 3a KaXKAble MOJITOpA rojia COACpk aHUs B KOJOHUU
o01mero pexxuma.

4, ITomunosanue: Ilpesunent Poccuiickonn denepanuyu uUMEET IIPaBo
OPUMEHATh MEphl MOMHIJIOBAHUS, MO3BOJISIOUINE OCBOOOIUTH OCYKICHHBIX OT

oTOBIBaHUS Haka3zaHus. [loMuIoBaHHE MOXKET OBITH IMPUMCHCHO B ClIy4dasaX, KOraa



cylneOHass MHCTAHIIMS TpHU3HAjIa YelloBeKa BUHOBHBIM, HO NPHU 3TOM BO3HUKAIOT
IOpPUINYECKUE UM TYMaHUTAPHBIE OCHOB.

OcBoOokIeHNE IO MEAUIIMHCKUM MTOKa3aHUSM:

B ciyuae, eciam OCy>KIEHHBIM CTpajaeT OT TSDKEJIOro 3a00JieBaHMS WM
COCTOSIHHSI, KOTOPOE HE MO3BOJIIET €My OTOBIBATh HaAKa3aHUE, MOXKET OBITh IPUHSITO
pemieHne 00 OCBOOOXKIEHMHM Ha OCHOBE MEAMIIMHCKUX TOKa3zaHUH. ITO
peryinupyercs cratbedl 82 YTroJOBHO-MCHOJHUTEIBHOTO Koaekca Poccuiickoit
denepanum.

OcBoOo0k1eHNE IO JOCTUKEHUHU MIPENIETBHOTO CPOKA COACPIKAHUS:

CornacHo YTo0JIOBHO-UCHOJHUTEIBHOMY KoAekcy Poccuiickoit @enepanuu,
OCY’K/ICHHbIE, OTOBIBIINE MOJHBINA CPOK HAaKa3aHUs, TOHKHBI OBITH OCBOOOMKIEHBI
0e3 KaKux-Tu00 JOTMOJTHUTEIBHBIX YCIOBUN WM TPEOOBAHUH.

Bo3BpailieHne  OCyXJE€HHOTO B OOHIECTBO IOCJIE HCIPABUTEIbHBIX
YUPEKICHUM:

[Tocie 0ocBOOOXKIEHUSI OCYKICHHOMY IPEIOCTABIIAIOTCS OIpEAEIICHHbIE
peaOuIUTAllMOHHBIE MEpPhl U YCIYTd, YTOObl TMOMOYh €My  YCIICIIHO
WHTETPUPOBATHCS O00paTHO B OOIMIECTBO. DTO MOXKET BKJIIOYATh MPOrPAMMBbI
npo(ecCUOHaNbHON MOATOTOBKH, COLMAIBHYIO MOIAEPKKY, MCHUXOJIOIHMYECKYIO
peaduIUTAIIMIO U T. 1.

OcBoOOXeHNE OCYXXJEHHBIX OT OTOBbIBaHUS Hakazanus B Poccun
OCYILLECTBISIETCS 4E€PE3 PpA3IMYHbIE MEXaHW3Mbl M MPOLEAYPBI, KOTOPBIE
IPEeIyCMOTPEHbl  3aKOHOAATENLCTBOM. Y CIIOBHO-JOCPOUYHOE  OCBOOOXKICHHE,
aMHHCTHS, JOCPOYHOE OCBOOOXKAECHHE 3a XOpOIlee MOBEJCHUE, IMOMUIOBAHUE,
OCBOOOXK/IEHHE MO MEJIULUMHCKUM MOKa3aHMUSIM, OCBOOOXKIEHUE IO JOCTUKEHUU
MIPENEITLHOTO CPOKA COIEPKAHUS - BCE ITU (POPMBI OCBOOOKICHUS UTPAIOT BAKHYIO
pOJb B YrOJIOBHO-UCHOJHUTENbHOU cucreme Poccun. Kpome TOro, BaxXHO
obOecrnieunBaTh COIUATIBLHYIO PEaOUITUTALIMI0 OCBOOOKIEHHBIX JIUII, YTOOBI TTOMOYb
UM YCIIEIITHO BEPHYTHCS B OOLIECTBO U BECTH 3aKOHOIOCIIYIIHYIO )KU3Hb.

Llenpro JaHHOM BBIMYCKHON KBAIM(PUKALMOHHON paOOTHI SIBISETCS N3yUYECHHE

OCBOOOXKJICHHE OCYXKJEHHBIX OT OTOBIBaHMUS Haka3zaHUA. MeTO0I0I0THIECKOM



OCHOBOM JaHHON paOOThI SIBISETCS M3YyYEHUE HAyyHOro MaTepuajia IO JIaHHOM
TEME, a TaKXKe TaKHUE€ METOJbl KaK: HCTOPUYECKHM, JIOTMYECKUH, CUCTEMHO-
CTPYKTYPHBIU, AQHAJIMTUKO-UHTETPUPOBAHHBIMN, CPaBHUTEIILHO-TIPABOBOM,
CTaTUCTUYECKUH, a TAKXKE MCCICIOBAaHNE U AHAIU3 JTOKYMEHTOB.

CtpyKTypa BBITYCKHOU KBaTU(UKAIMOHHONW PaOOTHI OMpenesseTcs HeIsaMu
U 3aJa4aMM HCCIENOBAaHUSA U BKIIIOYAET B ce0s BBEJEHUE, IJIaBbl, 3aKIIOYEHUE,
IJIOCCapuii, TpPU NPWIOKEHUS MU CHUCOK HCIIOJIB30BAHHBIX HCTOYHHMKOB U

JUTEPATYPBHIL.
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BBEJIEHHE

Haxa3anue - B yronosHom npase P® Mepa rocyapCTBEHHOTO IPUHYKACHUSA,
Ha3HayaeMas 1o MpUroBopy Cyja JIMlaM, TPU3HAHHBIM BUHOBHBIMH B COBEPLICHUU
IIPECTYIUIEHUS, OHO 3aKI4aercsa B npeaycMoTpeHHbIXx YK PO numenun wnm
OTPaHUYCHHH MPAB ¥ CBOOO 3TOTO JIUIA U IPUMEHSIETCS B IIEJISTX BOCCTAHOBJICHHUSI
COI[MAJIbHOM  CIPAaBEMJIMBOCTH, a TAKXKE HCOPABICHUS OCYXKIECHHOIO U
MpEeAYNPEKICHNUS COBEPIIICHUSI HOBBIX MPECTYILICHHUIA.

OcBOOOXIeHNE OT MCIOJHEHUS YTrOJOBHOTO HAaKa3aHHWs — 3TO MPHUHIIMII,
MPU3HAHHBIN TOCYJAapCTBEHHBIMU OpraHaMH, KOTOPBIE 3aHUMAIOTCS YTOJOBHBIM
npeciaeoBaHuEeM, U 03HAYaeT OTKa3 OT (PAaKTHUUECKOTO MPUMEHEHUs] HaKa3aHWs K
OCYXJCHHOMY, B OTHOILIEHUH KOTOPOTO OBbLI BHIHECEH OOBUHUTEIIBHBIA MTPUTOBOP
cyna, au0O0 OT MOJIHOTO OTOBIBAaHWS Ha3HAYEHHOW Mephl HakazaHus. JlaHHBIN
MPUHIUI SIBJSICTCSI KOMILJIEKCHBIM MPABOBBIM KOHIIENITOM, KOTOPBIA OOBEAUHSIET
HOpMBI yrojoBHoro mpama (rnaBa 12 YK P®), onpenensitonue ocHOBaHUS IS
OCBOOOXKJIEHHSI OT YTrOJOBHOIO HaKa3aHUs, HOPMBI YTrOJOBHO-IPOLIECCYaTbHOTO
npaBa (rnmaBa 47 VYIIK P®), perynupyomue npoueaypy OCBOOOKICHUS
OCYKJICHHOTO OT HaKa3aHWs, a TaKXK€ HOPMbI YTOJOBHO-HUCIIOJHUTEILHOIO TIpaBa
(rmaBa 21 YUK PD).

OCHOBHOM TIPUHIIUII, 3aJI0KCHHBI B OCBOOOKJICHHE OT HaKa3aHWs, - 3TO
rymanu3M. OH HamnpapjieH Ha WHIUBUAYAIU3ALUI0 OTBETCTBEHHOCTH, MPU3HAHUE
YEJIOBEYECKOr0 JTOCTOMHCTBA OCYKJEHHOTO M €ro IMpaBa Ha BOCCTAaHOBJICHUE B
oOmecTBe. ITO O3HAYAET, YTO MPHU PACCMOTPEHUU BOIMpPOca 00 OCBOOOKIECHUU OT
HaKa3aHWs TOJKHBI YYUTHIBATHCS 0COOBIC 00OCTOSATENBCTRA JIeJIa U INYHbIE KaUeCTBa
OCYKIEHHOTO.

Bce numa, mnpusHaHHBIE BHUHOBHBIMH B COBEPIICHUH MPECTYIUICHUS,
MOJIEkKAT YIOJIOBHOM OTBETCTBEHHOCTH M HakazaHuio. OIHAKO OCBOOOXKAEHUE OT
HaKa3aHUsl SBJISIETCS  MPOSIBIIGHHMEM TYMAaHHOCTM M CTPEMUTCA  YYECTh

HWHIUBUIYaJIbHBIC 0COOEHHOCTH KaXX10T0 OCY>KACHHOTIO.



Hazno otmeTuts, 4TO0, €CIIN U3 TPEX OCHOBHBIX 1LI€JIEH YTOJOBHOIO HaKa3aHUs
- BOCCTAHOBJICHUE COLIMAJIBHOW CIIPaBEJIMBOCTH B OOLIECTBE, MPEAYNPEKICHUE
COBEPILIEHUS OCY>K/ICHHBIMUA HOBBIX MPECTYIUICHUI, UCIIPABICHUE MPECTYIHUKA —
HEPBBIE IBE JOCTUTAKOTCS BO BCEX CIIyYasiX, TO TPEThS — UCIIPABIEHUE OCYKIECHHOIO
— SBIISIETCS. B OTOM IUIaHE HamOojee ciokHOW. OHa 3aBHCUT OT CJIa)KEHHOTO
B3aMMOJICHCTBHS JIEATEIBHOCTH CyAE€OHBIX OPraHoOB, MOAPA3JEICHUN YTOJOBHO-
UCIIOJTHUTENIbHON CUCTEMBI, 3()PPEKTUBHOCTU OOIIECTBEHHOTO KOHTPOJIS, LEJIOrO
psaa Mep, IPUHUMAEMbIX KaK IO0CJ€ BBIXOJA, OCYXIEHHOIr0 Ha CBOOOY, TaK U B
TE€YEHHUE BCEro CPOKa CyTUMOCTH. OT UX YETKOTO U OTJIAKEHHOI'O B3aNUMOACHCTBUSA
3aBUCUT KOHEYHBIN PE3yJIbTaT.

OcBo0Oox1eHrE OT OTOBIBaHUS HAKA3aHUS MOKET IPUMEHSTHCS B TOM ClIy4dae,
KOIJla JIMIO0, COBEpPIUMBILIEE IMPECTYIUICHHE, TIEpPEeCcTaeT ObITh OOLIECTBEHHO
OIMMACHBIM MJIM XapaKTEepPU3yeTCsl HEOOJIbIION 00IIECTBEHHOM OMACHOCTBIO.

[IpakTrka mokaszana, YTO JAJEKO HE BO BCEX CIydasX CypOBOE HAaKa3aHHE
rapaHTUPYET UCHPABICHUE OCYXJACHHOIO, a C yYETOM BJIMSHHUS KPUMHUHAIbHON
Cpellbl B MeCTax JHIICHHUs CBOOOBI, OHA MOPOW CHOCOOCTBYET COBEPIICHHIO UM
HOBBIX IPECTYIUICHUN.

OOBEeKT HccaeqoBaHUs: SIBISIETCS IpaBOBas perjiamMeHTalusl MopsiakKa U
YCJIOBUM MCIIOJIHEHUS OTOBIBAHUSI HAKA3aHMS B OTHOIICHHUH JIMILI, PEICTABIEHHBIX
K OCBOOOKJIEHUIO OT OTOBIBaHMs HaKa3aHUsl.

[IpeameT wuccieqoBaHUs: NPABOBOE PETrYJIMPOBAHHE OCBOOOXKIEHUS OT
OTOBITHSI HAKa3aHUS B YTOJIOBHO MCIIOJIHUTEIHHOM 3aKOHO/IATEIbCTRE.

Llenp uccienoBaHus: IPOAHAIU3UPOBATE OCHOBHBIE HAIIPABIIEHUS IIPABOBOTO
peryaupoBaHusi OCBOOOXKIEHUS OT OTOBITHS HAKA3aHUsS B HAIlIEH cTpaHe.

3ajaun UCCIIEI0BAHUS:

1. PaccMoTpeTh MpaBoOBYIO XapaKTEPUCTUKY U OCHOBAHUS OCBOOOXKACHUS
OT OTOBITUSI HAKa3aHUS.

2. PaccmoTpeTh 0OCBOOOXAEHHME OT HaKa3aHUi B pPaMKaX YTOJOBHO

HUCIIOJIHUTEJIHLHOTO 3aKOHOAaTeIbCcTBA PD.



3. Ilpoananu3upoBarh NPaBOBOE IMOJOKEHUE JHI], OCBOOOKIEHHBIX OT
OTOBIBaHUS HAKa3aHUS.

4. VccnenoBath BUABI U MPABOBYIO OCHOBY JOCPOYHOTO OCBOOOXKICHHS OT
OTOBIBaHUS HAKa3aHUSI.

5. o pe3ynbraTtaM UCCIEIOBaHUS BBIIBUTH MPOOIEMBI U CHOPMYIUPOBATH
IPEIOKEHHS 0 UX YCOBEPIICHCTBOBAHUIO B paMKaX TEMbI HCCIIEIOBAHUS.

Mertoapl, uctosnb3yembie B paboTe 3TO TaKKWe KakK, CUCTEeMAaTH3aIUsl IaHHbIX,
cOop nHpopmanuu, U3yuyeHUe 1 aHaIu3 yueOHON JIUTepaTyphl.

[Ipy HamMcaHWM  BBITYCKHOW  KBaIM(PUKALMOHHONM  pabOThl  ObLIM
MCITOJIB30BAaHbl HOPMATUBHO-TIPABOBBIE aKThI Takue Kak: Koncturynunsa Poccuiickoi
®enepaunn ot 12.12.1993, Konmekc  Poccuiickoii ~ ®enepanuum 00
aAMUHUCTPATUBHBIX NpaBoHapyueHusx ot 30.12.2001, Yromnosusiii kogekc PO ot
13.06.1996, YromoBHo-ncnonnurtenbHbiid kogeke PO ot 08.01.1997, ®enepanbHblii
3ak0oH P® «O copepkaHuu MOJA CTpa)xeill MOJ03pEBAEMbIX M OOBHUHAEMBIX B
COBepIICHUU TpecTyruieHui» ot 15.07.1995, denepanpHbiii 3akoH PD «OO6
OOLIECTBEHHOM KOHTpOJi€ 3a O0OecleueHHeM IpaB 4YeloBeKa B MecTax
IPUHYIUTEIBHOTO COJIEPKAHUS U O COACHCTBUM JMLAM, HAXOIAIIMMCA B MECTax
npuHyauTenasHoro conepxxkanus» ot 10.06.2008 Ne 76-03, 3akon PO «O06
YUPEXKACHUSAX U OpraHax, UCIOJHSIOUIMX YrOJOBHbIE HAKa3aHUS B BUJE JIMIICHUS
cBoOoab» oT 21.07.1993.

B ocHOBHOM HcCHONB30Bajlach HayudHas U MOHorpaduyeckas JUTEparypa,
COCTaBJICHHAs] BEAYIIMMHU CIEHUAINCTAaMU B JAHHON 00JIacTH, a UMEHHO TPYJIbI
tTakux aBTopoB Kak: C.M. 3ybapes; B.Jl. IBanos; 10.H. Kanmunun; U.5. Ko3zauenko;
B.M. Jle6enes; N.JI. Maporynosa; B.1. CeneBepcroB u apyrue [26, 27, 29, 32, 36,
43, 61 u npyrue].

Takke MCHONB30BAIMCH MaTepuaibl CyIeOHOM MpPaKTUKU: TMPUTOBOP
PomanoBckoro paitonHoro cyaa Antaiickoro kpas ot 23.05.2018 o nemy Ne 1 — 51
P® B ortHomenuun MapbeuHa A.A. «3a COBEpPUIEHHOE MPECTYIUICHUE,
npeaycMoTpeHHoe cT. 158 4. 3 . «B», 70 YK»; npuroBop YrioBckoro palOHHOro

cyna Antaiickoro kpas ot 17.03.18 mo gemy Ne 1-03 /2018 B otHOmEenun baxapesa
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B.B. «3a coBepuieHHOe npecTyIuieHue, npeaycMoTpertoe cT. 105 4. 1, 70 YK PDy;
MIPUTOBOP YTIJIOBCKOTO pallOHHOTO cyAa Anrtaickoro kpas ot 26.03.18 no nemy Ne
1 — 7 / 08 B orHomenun XapuHa C.A. «3a COBEpIICHHOE NPECTYyIUICHUE,
npeaycmorperHoe cr. 234 4. 3, 70 YK P®»; npuroBop Hooanraiickoro
ropojackoro cyma Anraiickoro kpas ot 17.04.2018 mo memy Ne 1 — 230 / 2019 B
otHouieHnn O0o03HOBa H.A. «3a coBeplIEHHOE MPECTYIUIEHUE, MPETyCMOTPEHHOE
cT. 162 4. 3 YK PO, ct. 79 1.7 YK P®, ¢1.70 u. 1, 3, YK P®O» u apyrue [65, 66, 67,
68 u npyruel.



1 ITPABOBAS XAPAKTEPUCTUKA 1 OCHOBAHIMA OCBOBOXIAEHMA
OT HAKA3AHIA B PAMKAX YT'OJIOBHO-UCITOJIHUTEJIBHOI'O
3AKOHOJATEJIBCTBA POCCHUHN

1.1 TlonsTne W MPaBOBBIC OCHOBAHHWSI OCBOOOXKIEHUS OT OTOBIBAHHS

HaKa3aHUus

B Poccun nonsitue "ocBoOOXKAEHUE OT OTOBIBAHUS YIOJOBHOTO HAKa3aHUS"
OTHOCHUTCSI K TIPOIECCY OCBOOOXKIACHUS 3aKIIOYEHHBIX U3 TIOPbMBI  HJIH
HCTIPABUTEJILHON KOJIOHUHU J10 MCTEYEHMS TMOJHOrO0 CpOKa HaKazaHUsl. DTO MOXKET
OBITh ~ OCYIIECTBJICHO  Pa3JIMYHBIMM  CIOCOOAMU B COOTBETCTBUM  C
3aKOHOJATeNbCTBOM Poccuiickonn @Penepanuu. B ero ocHoBe JiekaT HOPMBI
YTOJIOBHOTO, YTOJIOBHO-TIPOLECCYAIBHOTO U YTOJOBHO-UCIIOJHUTEIBHOTO IIpaBa,
KOTOpbI€  B3aUMOJCHCTBYIOT i1  OMNpEAEiCHUS YCIOBUM U  MPOLEIYpPbI
0CBOOOKICHHS OT HaKa3aHUS.

Uccnenosanue Bompoca 00 OCBOOOXKJACHUU OT HaKa3zaHUsl B OOJIBIIIMHCTBE
TEOPETUUYCCKUX PabOT OOBIYHO HAYMHACTCS C OMPEICIICHUS OCHOBAHHMM ISl €ro
npuMeHeHus. OJiHaKo ObLIO 3aTPYIHUTEIHLHO HANTH YETKOE OMPEICIICHUE JaHHOTO
MPABOBOT'O MOHSTHUSI, BEPOSITHO, U3-32 OTCYTCTBHS OOIIEH HOPMBI O OCBOOOKIEHUU
OT HaKa3aHUs (1 yrOJOBHON OTBETCTBEHHOCTH) B 3aKOHOIATEIILCTBE.

HeonpeneneHHOCTh U OTCYTCTBUE SICHBIX KPUTEPUEB PA3rPAHUUCHUS MEKTY
OCBOOOXKJICHHEM OT HaKa3aHWs U OCBOOOXKIECHHMEM OT OTOBIBAHUS HaKa3aHUS
SIBJISIIOTCS CYIIECTBEHHOU MPOOJIEMOM B TECOPHH YTOJIOBHOTO IIpaBa. DTa HESICHOCTD
YCIIOXKHSIET ONpe/IeNIEHUE CaMOT0 MOHATHUS OCBOOOXKIEHHUS 1 €ro Pa3InYHbIX BUIOB.
Jlaxxe cchuika Ha YTONOBHBIM KOJEKC Poccuiickonn @enepanuu HE pemiaet
npo0JieMy 0JJHO3HAYHOT'O TOJIKOBAHMSI.

OcHoBaHUsI OCBOOOXJIEHHUS OT OTOBIBAaHUS HAaKa3aHWUsS MPEAYyCMOTPEHbI
YTOJIOBHO — UCIIOJIHUTENBHBIM 3aKOHOJATEILCTBOM. TakK, B COOTBETCTBUH CO CT. 172
YUK P® ocyxaeHHble OCBOOOXKIAIOTCS OT Haka3aHUs 10  CIETYIOUUM

OCHOBAaHUSM:



1)  orObiTHE CpOKA HAKa3aHUs, HA3HAYCHHOTO IO IPUTOBOPY CYa;

2)  OTMEHa IPUTOBOpA CyJIa C MPEKPAICHUEM Jiejia IPOU3BOJICTBOM;

3)  YCIOBHO — IOCPOYHOE OCBOOOXKICHNE OT OTOBIBAHMS HAKa3aHUS;

4)  3amMeHa HE OTOBITOM 4YAaCTH Haka3zaHUs 0ojiee MITKHM BHJIOM
HaKa3aHUs;

5)  moMuIOBaHUE UM AMHHCTHS,

6)  Tsxenas 00JIE3Hb WM MHBAJUIHOCTD;

7)  WHBIC OCHOBaHUS, MPEAYCMOTPEHHBIC 3aKOHOM.

Bpriiie uznoxennoe npeacrasieHo B [Ipunoxennn A.

[Io cyTm OHM HMYEM HE OTJIMYAKOTCA OT HALIUX COCEAEH , HampuMmep B
Kazaxcrane TOUYHO Takue k€ OCHOBAHHUS .

OcBoOOXeHNE OT HaKa3aHWs 10 YKa3aHHbBIM paHee OCHOBAaHUSIM HE
MOJTHOCTHIO BO3BPAIAET MOJHBIN MIPABOBOM CTAaTYC OCBOOOXKIAECHHOTO IpakIaHUHA.
DT0 CBS3aHO C TEM, YTO OCBOOOKICHHUE OT HaKa3aHUs UMEET ITPABOBOE MOCIICICTBUE
- CYAMMOCTb, KOTOpasi BJICUET 3a COOOM OmnpeiesieHHbIE OrPaHUYEHUS MPaB.

Takue orpaHM4eHUs MpaB MOTYT BKJIIOYATh, HAIPUMEP, OTPAHUYCHUE MpaBa
3aHUMAaTh OIpPEJCICHHbIE JOJDKHOCTH WIIM  3aHUMAaTbCAd  OMNPEIEICHHBIMU
npodeccusiMu, OorpaHUYEHUE TpaBa y4yacTUs B BbIOOpax, OrpaHHYECHHE IpaBa Ha
MOJTYYEHUE OTPEEICHHBIX JIbIOT U MPUBUIIETHH, a TaK)KE€ OTpaHUYCHHE MpaBa Ha
HEKOTOPBIE COIMATIbHBIE U TPAXKIAHCKUE MPUBWIIETUU. TakuM 00pa3zom, HECMOTPSI
Ha 0CBOOOXK/ICHUE OT HaKa3aHUsl, CyJIUMOCTh MOKET OKa3bIBaTh BIUSIHUE HA KU3Hb
O0CBOOO0ICHHOTO M €0 BO3MOXXHOCTH B Pa3IMYHBIX c(hepax 00I1eCTBEHHON KU3HU.

B kauecTBe [ONOJHUTENBHBIX MEP, KOTOPBIE PETJIIAMEHTUPYIOTCS
3aKOHOJATEILCTBOM, MOXKHO BBIJCIIUTH CJICAYIOIINE:

1) 3ameHa HEOTOBITOM YaCTH HaKa3aHHUs OoJiee MIrkuM BuaoM (ctatbu 80, 84
u 85 YronoBHoro kojaekca Poccuiickoit @enepannn).

2) Cokparenue Hakazanus (cratbu 84 u 85 YK P®) u cyaumoctu (ctaThs 86
YK PD).

BaxxHo oTMETUTB, 4TO BOIPOC 00 OCBOOOXKIACHUU OT HaKa3aHUS BO3HUKAET

TOJIbKO B OTHOIICHHWH JINI, IPU3HAHHBIX BUHOBHBIMH B COBCPIICHUU ITPCCTYIIJICHUA.
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Ecnu nuiio He sSBisieTcss BHHOBHBIM, TO €MY HE JIOJDKHO OBITh IPUMEHEHO YTOJIOBHOE
HaKa3aHWe, W, COOTBETCTBCHHO, HE TPEOyeTCs ero OCBOOOXICHWE OT HaKa3aHUSI.
OpHako 111 TMPUMEHEHHSI PA3TUYHBIX BHUJIOB OCBOOOXKICHHS OT YTOJOBHOTO
HaKa3aHMS CYIIECTBYIOT ONPEIeIICHHBIC OCHOBAHUS U YCIOBHS.

Hampumep, yciaoBHO-TOCPOYHOE OCBOOOXKIEHWE OT OTOBIBAHWS HaKa3aHUS
MO3KET OBITh MPUMEHEHO B CITy4ae, €CIIU OCYKICHHOE BEJET ceOst 3aKOHOMOCITYIIIHO,
9TO TIO3BOJISIET CYAY CJAeNaTh BBIBOJ O €r0 CIIOCOOHOCTH K HCHpaBlieHUIO Oe3
MOJIHOTO OTOBIBAHWS CYJIOM Ha3HAYEHHOTO Haka3zaHws. [Ipum 3TOM yciaoBHEM
MPUMEHEHUSI TAKOTO OCBOOOXKICHUS MOXET OBITh OTOBITHE ONpPENENICHHON YacTH
CpOKa HaKa3aHUsl, yCTAHOBJICHHOM 3aKOHOM.

OcHoBaHUs 1711 MPUMEHEHHSI Pa3IMIHBIX (HOPM OCBOOOKACHUS OT HaKa3aHUs
OCHOBBIBAIOTCSl HA 00CTOSITEILCTBAX, CBA3AHHBIX C MPECTYIJICHUEM U JIMYHOCTHIO
BUHOBHOTO. ODTH OCHOBAaHUS MOTYT OBITh OOBEKTUBHBIMH WU CYOBEKTHBHBIMHU.
Ocoboe BHUMaHUE YHACNSIETCS CYOBEKTUBHBIM OOCTOSITEILCTBAM, TaKUM Kak
JUYHOCTb OCYXJCHHOT0, MPH PACCMOTPEHHUU BOMpoca 00 OCBOOOXKIECHUU OT
Haka3aHus.!

Hampumep, ycioBHO-I0CpOYHOE OCBOOOKICHHE WM OCBOOOXKIECHHE OT
HaKa3aHUs 10 NMPUYHHE 0O0JIE3HH MOTYT OBITh IPUMEHEHBI JaXKEe B CIydae TSHKKUX
npectymeHni. OaHaKo 3aKOH CBSI3bIBAET TaKOE OCBOOOXKICHHUE C OTIPEICTICHHBIMU
U3MEHEHUSIMU B JIMYHOCTH OCYXKJEHHOTO, TaKUMH KaK HCIpPABJICHHE, HAIUYUE
CepbE3HOT0 NMICUXUYECKOTO HIIM MHOTO 3a00JIeBaHNS.

B 3aBucuMocTM OT XxapakTepa W OJTana, Ha KOTOPOM MPUMEHSETCS
OCBOOOXKJICHHE OT HaKa3aHMs, MOXKHO BBIJIETTUTh HECKOJIBKO €TI0 BUJIOB:

1. OcB0OOXKIEHNE OT HAKa3aHHS MPHU IMOCTAHOBJICHUU OOBHHUTEIHHOTO
MPUTOBOpa: DTOT BHJ OCBOOOXKICHHUS MPUMEHSIETCS K JIMIIAM, COBEPIIHBIITUM
MIPECTYIJICHUE B BO3PACTE JI0 BOCEMHA/IIIATH JICT, €CJTH IIeJTM HaKa3aHUS MOT'YT OBITh

AOCTUTHYTBI IIYTEM IMPHUMCHCHUA K HUM INPUHYIAUTCIbHBIX MCP BOCIHUTATCILHOI'O

! Actemmepos, 3.A. YronoBHas OTBETCTBEHHOCTH 1 HakasaHue [Tekct]: YueGuuk. - M.: Poccuiickas roctumus, 2019.
—18lc.



BO3JICHCTBUSI, HE SBISAIONIUXCS HakazaHueM. DopMoil Takoro OCBOOOXKICHUS
SBJISIETCS BBIHECEHHE OOBHHHUTEIBLHOTO IMPUTOBOPA C OJHOBPEMEHHBIM OTKA30M
CyJla OT Ha3HAYEHUS HaKa3aHUS.

2. OcBo0OoOKIeHHE OT OTOBIBAaHUS HA3HAYEHHOTO CYJOM Haka3aHus: B
ATOM CITydae TaK)Ke BEIHOCHTCSI OOBUHUTEIBHBIN MMPUTOBOP, HO YK€ C HA3HAYCHUEM
Haka3aHus. OJIHAKO CyJ IPUHUMAET PEIIeHHe 00 OCBOOOKICHUHU OCYKIEHHOTO OT
dakTrueckoro oTObIBaHUSI HaKa3aHUs. YTOJIOBHBIN Kojekc PD mpemycmarpuBaeT
HECKOJBKO (DOpM MPUMEHEHUS STOTO BHIa OCBOOOKIEHHUS OT HAKa3aHMs, BKIIOYas
OCBOOO0ICHHE 10 UCTE€UECHUU CPOKOB JIABHOCTH OOBHHUTEIILHOTO ITPUTOBOPA Cy/a,
OCBOOOXKJICHHE B CBSI3U C U3MEHEHHEM OOCTAaHOBKM M OCBOOOKIECHUE B CBS3U C
3a4€TOM MpeBapUTeNIbHOTO 3aKkatoueHus (cT.72, c1.80.1, c1.81 YK PD)

3. OcB0OOXKIEHUE OT JAJbHEHIIEro OTOBIBAaHUS HaKazaHUs: DTOT BUJ
OCBOOOK/ICHHUSI MPEIIoIaraeT MpeKpaileHe UCTIOJHEHHS HaKa3aHUs 10 UCTCUCHUS
YCTAHOBJIEHHOTO CYJIOM CpOKa. 3/1€Ch pedb UAET O JOCPOUYHOM OCBOOOKICHUH OT
HaKa3aHWs, KOTOPOE MOXKET OCYLIECTBISTbCA YEPE3  YCIOBHO-IOCPOYHOE
OCBOOOK/ICHUE OT OTOBIBAHUSI HAKa3aHUS WJIM OCBOOOXK]ICHHE B CBS3U C OOJIE3HBIO
(ct. 79,93 YK PD).

4, OcBoOOXIEeHHE OT HaKa3aHWS TP BBIHECCHUH OOBHHUTEIHHOTO
MIPUTOBOPA U B MPOLIECCE OTOBIBAaHUSI HAKa3aHUS: K ’TOMY BUJIy OTHOCUTCS OTCPOYKa
OTObIBaHUS Haka3aHUs JJisi OEPEeMEHHBIX KEHIIMH W JKCHIIUH, HWMEIOUUX
MaJjoJieTHUX neTed. Takke Ha OCHOBAaHMM aKTOB aMHHCTHU WM TTOMHUJIOBAHHS
JIUII0, COBEPIIMBIIECE TMPECTYIUICHHE, MOXET OBbITh TMOJHOCTHIO WU YaCTUYHO
OCBOOOXKJICHO OT HakKa3aHWs, KaK NMPU BBIHECEHUHM IMPUTOBOpa, TaK M BO BpeMs
oTObIBaHUs Haka3aHus (cT. 84, 85 YK PD).

IToMuIOBaHME ¥ AMHUCTHIO HEJIB3s B IOJHOM Mepe Ha3BaTh OJHOMN n3 (popMm
OCBOOOXKJICHHMsSI OT HakKa3aHWsA, T.K. OHH SBIIAIOTCS CICHHU(PUICCKUMU M
MPUMEHSIOTCS HE TOJIBKO K YTOJIOBHOW OTBETCTBEHHOCTH, HO Y K HaKa3aHUIO.

CymiecTByIOT JIBa THUIIa OCBOOOXKIIEHUS OT HaKa3aHUSA: YCIOBHBIE U
oe3ycnoBHble. Hampumep, Takue GopMbl 0CBOOOXKIEHHUS, KaK yCIOBHO-IOCPOUYHOE

OCB060)KI[CHI/IG OT HaKa3aHusg, OTCPOYKa MCIIOJIHCHHA IIPUIOBOpa H 3aMCHaA
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HaKa3aHWs HAa Mephl, TaKMe€ KaK OrpaHMYEHUE CBOOOJbI WM HCHPABUTEIbHbBIE
paboThl, OTHOCATCS K pa3psLy YCIOBHOTO OCBOOOXK/IEHUS.

[Ipn HapylleHHH OCYXIECHHBIM YCIOBUM, OIpPaHUYEHUN H OOA3aHHOCTEU
BO3JIO’KEHHBIX CYZOM, BJ€UYeT 3a cOOON OTMEHY OCBOOOXKIIEHUS U BO3BpallleHUE
OCY>KJIGHHOTO B MECTa JIMIIEHUSI CBOOOIbI, TAKHE BUIBI OCBOOOKICHHUS SIBIISIFOTCS
YCIOBHBIMH, OCTajbHbIE (DOPMBI OCBOOOXKICHHUS SIBISAIOTCS OE€3yCIOBHBIMH, STO
OKOHYATeJIbHOE pelIeHne, 0€3 HaJ0KEHUs 00S3aHHOCTEW U OTpaHUYEHUI.

OcyXJI€HHBII MOYKET CUATATHCS MTOJHOCTHIO OCBOOOXKAEHHBIM OT HaKa3aHHUs,
KOrZla OH OCBOOOX/EH, Kak OT OCHOBHOTO BMJ@ Haka3aHus, TaKk U OT
JOTIOJTHUTENBHOTO.

OcB00OOXIEHNE KAXKIOTO OCYX AECHHOTO MPOUCXOIUT TOJBKO Ha OCHOBAHHH
3aKOHHOTO OcHOBaHMs. [Ipy BBIHECEHMHM MOTHMBHUPOBAHHOIO pELIEHUS 00
O0CBOOOXKJIEHHH, TUOO OTKa3€ B OCBOOOXKAECHHH, CYJ pacCMaTpUBAET MaTEpUAIIbI
aIMUHUCTPALIMHA YUYPEKIEHUS, B KOTOPOM JIMIO OTOBIBAET HAKA3aHMS, a TAK KeE
IIPUHUMAET PELICHUS UCXO U3 XapaKTEPUCTUKH JIMIHOCTH OCYKIEHHOTO.

B HEKOTOpBIX Cllydasix TOCTUKEHUE LENEH, IOCTABICHHBIX NIEPE]T YTOJIOBHBIM
IPaBOM, MOXET ObITh JOCTUTHYTO ©O€3 peaJlbHOro MHCIIOJIHEHUS HaKa3aHUsl.
Hanpumep, ycnoBHOe ocyxaeHue 0e3 (akTuueckoro OTObIBaHHMS HaKa3aHUs
(ccbnka Ha ctaThu 73 1 74 YK P®D) MoxeT ObITh JOCTaTOUYHBIM.

CyaumocTh - 3TO HOPHIWYECKHMI CTaTyC 4YeJIOBEKa, KOTOPBIA O3HA4aeT
MPU3HAHKE €r0 BUHOBHBIM B COBEPILIEHHUH MPECTYIUICHUS CYAOM U Ha3HAUYEHUE EMY
yroioBHoro  Hakaszanus. CyaumocTs  ¢ukcupyercs B OQUIHAIBHBIX
PErHCTPALMOHHBIX JOKYMEHTaX U UMEET FOPUINIECKUE MTOCIIEICTBHSL.

B Poccun cymuMocTh UTpaeT BaKHYIO POJIb B IPOIIECCE OCBOOOXKIACHUS OT
HakazaHus. Hexotopbie (opmbl  OCBOOOXKIEHHUS, Takue Kak YCJIOBHOE
OCBOOOXKJIEHHE WJIM OTCPOYKA OTOBIBAHMSI HAKa3aHUs, MOTYT OBbITb JOCTYIHBI
TOJIBKO JIMIIAM, HE UMEIOUUM CYJUMOCTH WM UMEIOIIMM ONpEeeTICHHBIN CTaTyc
cyauMoctd. Hamnume CyamMOCTM MOMKET OTpaHWYUTh BO3MOXKHOCTH  JUIS
OCBOOOXKJIEHHUSI OT HAaKa3aHWs WU TMOBJIUATH HA YCJIOBHUS, NPU KOTOPBIX

OCBOOO0XKJICHHE MOXKET ObITh TPEIOCTABIICHO.
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Hanpuwmep, B psazie ciydaeB CyIMMOCTb MOXKET ObITh OCHOBAaHHMEM JIJI OTKa3a
B YCJIOBHO-JIOCPOYHOM OCBOOOKJICHUU OT OTOBIBAaHUS HakazaHusA. Takxke MNpu
MIPUMEHEHUN HEKOTOPHIX BUIOB OCBOOOXKIEHHUS, TAKMX KaK 3aMeHA HaKa3aHUsS Ha
OoJiee MATKYIO0 (hOpMY HaKazaHUs, CYJTUMOCTb MOXKET YUUTBIBATHCS TIPU NMPUHITHU
pelIeHus.

OpHako cieyeT OTMETUTD, YTO PEIICHUE O BOZMOKHOCTH OCBOOOXKICHUS OT
HaKa3aHWs MMPUHUMACTCS CYJOM Ha OCHOBE KOHKPETHBIX OOCTOSITEIBCTB KaXKJ0TO
JieJIa ¥ B COOTBETCTBUH C 3aKOHOAATENBCTBOM Poccuiickon denepanun.

B cootBercTBHM C 4. 3 cT. 86 YK P® nuiia, C4UTAIOTCS CyAUMBIMU:

- YCIIOBHO OCYXXJCHHbIC, B TEUECHHE HCHBITATEILHOTO CpOKa, JIMIIA,
OCY>KJICHHbIE K 00Jiee MATKUM BHJIaM HaKa3aHUsl, YeM JIUILIEHUE CBOOO/IbI;

- B TCUCHHUE OJIHOTO T0Jia TOCJe OTOBITUS HaKa3aHWs, JIUIA, OCYXKJIECHHbBIC K
JMIIEHUIO CBOOO/IBI 32 MPECTYIUICHUS] HEOOIBIION MU CPETHEN TAKECTH;

- B TEUEHUU TpeX JIET MOCJie€ OTOBITUS HaKa3aHUA, JHIA, OCYXICHHBIE K
JUIIIEHUIO CBOOOIBI 32 TSHKKUE MPECTYIICHUS,

- B TCUCHUH IIECTH JIET MOCJe OTObIBAaHUS HaKa3aHUs, JIUIlA, OCYXKJICHHBIE 3a
0C000 TSKKHUE MPECTYTUICHHUS;

- B TEYEHHE BOCHMHU JIET MOCJIE OTOBITHS HaKa3aHUS .

Ecnu ocyxaeHHBbII B yCTAaHOBJIEHHOM 3aKOHOM MOpPSAKE ObUI JOCPOYHO
OCBOOOXKJIEH OT OTOBIBaHUS HaKa3aHUsS WM HE OTOBITas 4acTh HaKa3aHUs ObLiIa
3aMeHeHa 0oJiee MSATKUM BUIOM HaKa3aHUs, TO OH CUYUTAETCS CYyJIUMbIM B T€UCHUE
CpPOKa, MCUUCIIIEMOTO HMCXOAsd M3 (PpaKTHUYECKH OTOBITOTO HaKa3aHHWS C MOMEHTa
OCBOOOKICHHS OT OTOBIBAHUSI OCHOBHOTI'O M JIOTIOJTHUTEIIFHOTO BUAOB HaKa3aHUs (4.
4 ct. 86 YK PO).

CyaumocTth B Poccum MOXET OKa3bIBaTh BIUSHHUE Ha OCBOOOXKIEHUE OT
OTOBIBAHUS HaKa3aHUS B HECKOJIBKUX aCIIEKTaX:

1. VYcnoBHO-0cpouHOoe  ocBoOOXKIeHue: CyauMOCTh MOXKET ObITh
MPENSTCTBUEM JIJIs1 YCIIOBHO-IOCPOYHOTO OCBOOOXKACHUS OT OTOBIBAHMS HAKa3aHU.
B cootBercTBUM co cratheil 79 YromoBHOro koaekca P®, ycClIOBHO-TOCPOYHOE

OCBOOOKIAEHHE MOXET OBbITh MPEIOCTaBICHO JIMILY, OCYKJIEHHOMY BIIEpBbIE, HE
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HMEIOIIIEMY paHee CYAUMOCTH WM TPUBJICUECHUS] K aJIMUHUCTPATUBHOMU
OTBETCTBEHHOCTH 3a YMBIIUICHHOE TMPECTYIUICHHE, €CIM OHHU COBEPIININ
MpECTyIUICHUE HEOONBIION WIM CpEeIHEW TSKECTH U OTOBIBAIOT HaKa3aHHWE B
KOJIOHUU oOmiero pexkuma. CyauMOCTh MOXKET IOBJ€Yb OTKa3 B YCIOBHO-
JIOCPOYHOM OCBOOOXKICHHH.

2. Penmnue nipecryruienuii: Ecny nmuno coBepmiaetr HOBOE NPECTYIIEHHUE
U UMEET CYAUMOCTbh, 3TO MOXET IOBJeYh Oojiee CTporoe HakazaHue. Permmaus
MPECTYIICHUH SBIIAETCS OOCTOSITEIbCTBOM, KOTOPOE Cy/I MPUHUMAET BO BHUMAHUE
Ipu onpeesieHnn Haka3aHus. CyIMMOCTb MOXKET CTaTh (DaKTOPOM, YCHUITUBAIOIITUM
HaKa3aHWE TIPU PELHINBE.

3. Brinonnenue ycnoBuii ocBoOoxaeHus: Eciu 1o Ob1710 0CBOOOKIEHO
OT OTOBIBaHUS HaKa3aHMUS YCJIOBHO, OHO JIOJDKHO COOJIIOAAaTh OIpeseecHHbIC
YCIIOBHSI, YCTAaHOBJICHHBIE CyoM. Hapymienne 3TUX yCIOBUH MOXKET MPUBECTH K
aHHYJMPOBAHUIO YCIIOBHOTO OCBOOOXICHHS M BO3BPAICHUIO B HCIPABUTEIHLHOEC
YUPEKJICHHUE JIJIT OTOBIBAHUSI OCTABIIIETOCS HAaKa3aHHUs.

4, CyauMoCTh MOXET YBEIMYNUTHh BHUMAHUE M CTPOTOCTh KOHTPOJIS Ha
JUIIOM, OCBOOOKJIEHHBIM YCIIOBHO, M MOJXET IIOBJIeYb 0o0jiee Cepbhe3HbIC
MOCJIEICTBUS 3a HAPYIICHUE YCIIOBHIA.

Takum 00pa3oMm, HaTUYHE CYIUMOCTH MOKET OKa3bIBaTh OTPHUIIATEIHHOE
BIIMSTHUE Ha BO3MOYKHOCTh OCBOOOK/ICHHS OT OTOBIBAaHUS HAKa3aHUsI 1 MOYKET UMETh
MOCJEACTBUS MpPU  ONPENCTEHUU  HaKa3aHUs WIKM  YCIOBHO-OCPOYHOIO
OCBOOOXKICHHUSI.

B cootBerctBuM ¢ 4. 6 ct. 86 YK P® mnoramieHue U CHATHE CYJIUMOCTH
aHHYJIMPYET BCE MPABOBBIE TIOCIIECTBHUS, CBI3aHHBIC C CYIUMOCTHIO.

Cya MOXeT MPUMEHUTD JTaHHBIC BUBI OCBOOOKICHHSI, OMTUPASICh TOJIHKO Ha
YTOJIOBHBIN 3aKOH, a TAKHE BUJIbI KAK OCBOOOKICHUE IT0 aMHUCTHH U TIOMHJIOBAHUE,
B HHIWBHIYaJIbHOM PACCMOTPCHHHM  BBIMIECTOSIIMMH  OpPraHU3allUsIMH B

IMIOJIHOMOYHMA KOTOPBIX, OHU BXOJIAIT.
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1.2 OcBoboxaeHue OT OTOBIBAaHUS  HaKazaHWs, KOHTPOJb  3a

OCB060)KILCHHBIMI/I OT OTOBIBAaHMS HaKa3aHUS

OcBo0Oo1eHre OT OTOBIBAHUS HaKa3aHUs, MOTYT OBITh IO pa3HbIM 3aKOHHBIM
OCHOBaHMSM. Tak JOCpPOYHOE OCBOOOXKIEHUE, BO3MOXHO MpPHU HATMYUHU
JIOCTATOYHOTO KOJIMYECTBA OCHOBAHWM ISl CyJa, HANpUMEpP: TMOJOXKUTEIbHAs
XapaKTepUCTUKA, HaJMYUE CEMbU M TMOJJICPKAHUE COLMAIBHBIX CBS3EH,
BO3MOXKHOCTh TPYJOYCTPOHCTBA TOCIE OCBOOOXKICHUSA, HAJIMYUE TOCTOSHHOTO
MecTa J>KUTENbCTBA M T.JA., TAKUE OCHOBAHMS HAIOT CYIy IPU PACCMOTPEHUU
XoJaTalicTBa 00 OCBOOOXJIEHHHU, CHeNaThb BBIBOJ, O HEIEIecO00pa3HOCTH
JadbHEWIlero  OTOBIBAaHMS  HaKa3aHMs B MeECTax  JIMIICHHS  CBOOOJIBI.
HeB03MOXKHOCTh JlajbHEHIIEro OTOBIBAHMSI HaKa3aHUS MOXKET ObITh CBSI3aHHA C
MPUOOPETEHHBIM, JUOO HWMEIOIIUMCS, HO CO BPEMEHEM YXYIUIAIOMMUMCS
COCTOSIHUEM 37I0pOBbs, TIOJIHBIN MepeUeHb 3a001eBannii, ykazad B [locTranoBieHn
[IpaButenbctBa PO ot 19.05.2017 roga Ne 598 «O BHeceHMM W3MEHEHUH B
nepeveHb 3a00JIE€BaHUM, MPENSATCTBYIOUIUN OTOBIBAHUIO HAKA3AHUS.

VY CI0BHO-TOCPOYHOE OCBOOOXKJICHHE TPUMEHSETCS TOJIBKO K JIMIIAM,
OTOBIBAIOLIUM COJIEp’)KaHWE B AUCHUIUIMHAPHOW BOMHCKOM YacTH WM JIMIICHUE
CBOOOJbI, MPU HAJIMYMUM JBYX YCJIOBHH: a) OCYXACHHbIA (DaKTUUECKH OTOBLI
YCTaHOBJICHHYO B 3aKOHE YaCTh CpOKa HakazaHwus ((hopMalibHOE OCHOBaHUE); 0) Cy A
MPU3HAJ, 4YTO JJIi CBOEr0 HUCIPABJICHUSI OCYKJICHHBIM HE HYXKIAETCS B MOJHOM
OTOBIBAaHWY HA3HAUYEHHOTO HaKa3aHus (MaTepHaJibHOE OCHOBAHUE).

B cilyyae HEBBINOJHEHHS] OCYXKIECHHBIM HAa3HAYEHHOIO JIOMOJHUTEIBLHOTO
HaKa3aHus, CyJ UMEET MPaBO MOJHOCThIO WJIM YACTUYHO OCBOOOJIUTH €r0 OT ITOTO
Haka3aHus. [Ipy TakoM yCIIOBHO-T0CPOYHOM OCBOOOKICHUU CY/I MOXKET BO3JIOKUTh
Ha OCBOOOXKIEHHOI'O OIpe/esIeHHbIE O0sS3aHHOCTH, MPEAYCMOTPEHHbIE YACThIO 5
ctatbu 73 YronoHoro kojekca Poccuiickoit ®enepannu (YK P®) qis ycinoBHO
ocy X aeHHBIX. OCBOOOXKIEHHBIN JOJKEH HCIOIHATh 9TU O0S3aHHOCTU B TEUCHUE
HEOTOBITOM 4YacTH CBOEro cpoka HakazaHus. [lopsgoxk M ycloBHS YCJIOBHO-

JIOCPOYHOTO OCBOOOXACHHS OT OTOBIBAHMS HaKa3aHUs PEryIUpYyIOTCs cTarben 175
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YTOJIOBHO-UCTIOJTHUTENBHOTO KoJiekca Poccurickont denepanuu.

OcyxJieHHOMY, OTOBIBAIOIIEMY HakKa3aHUE B BHUJE JIMIICHHE CBOOOJIBI Ha
ONPENICNICHHBIA CPOK, CYJ, YYUTHIBAasl €ro IOBEICHHE B TEPUOJA OTOBIBAHUS
HaKa3aHUs U TPHU YCIOBUU OTOBITUS UM YCTAaHOBJICHHOW 3aKOHOM YacTH CpOKa
HaKa3aHWs, MOXKET 3aMEHUTh HEOTOBITYIO YacTh HaKa3aHHs 00Jiee MSATKAM BHIOM
HakazaHusi B mOpenenax, npeaycMoTpeHHbix OOmel uwacteio YK PO nus
3aMEHSIOIMX Haka3zaHuu. [Ipu 3TOM OCY>KIEHHBIM MOXKET OBITh MOJTHOCTBIO WUITU
YACTUYHO OCBOOOKJEH OT JIOMOJHUTEIHHOTO HAKa3aHUs, €CJIM OHO HE MCIIOJIHEHO
Ha MOMEHT paccMoTpenus aena. O Mmopsake U YCIOBUSAX 3aMEHbI HaKa3aHUs OoJiee
msrkum (ct. 175 YUK PD).

B Poccuu cyiiecTBYIOT pa3iMiyHble OCHOBaHUS /1J1 3aMEHbI HEOTOBITON YacTh
Haka3aHus Ha OoJiee MATKYI0 (hopmy HakazaHus. HekoTopbie U3 HUX BKIIIOYAIOT:

1. YcnoBHO-g0cpoyHOEe 0cBOOOXKAeHNEe: Cya MOXKET pelldTh 3aMEHHUTh
OCTaBIIYIOCSI HEOTOBITYI0 4YacTh HaKa3aHWs Ha YCIOBHOE OCBOOOXKIECHHE, MpHU
YCIIOBUM COOJIIOICHUSI OMPENENICHHBIX YCIOBUW W TOBEACHUSI OCYXKJIEHHOTO B
TEUECHUE ONPEICIICHHOTO NEPUOA BPEMEHHU. Y CIIOBUSI MOTYT BKIIFOUATh PETYJIAPHBIC
MOCEIICHNUs] HUCIBITATEIbHOM KOMUCCHUM, BBIIJIATY InTpada WM BO3MEIICHHUE
yuiep0a, a Takxe coOJII0ICHUE 3aKOHOB U HECOBEPILICHUE HOBBIX MPECTYIICHUH.

2. 3ameHa JnMiIeHHs CBOOOABI HAa MEHBIIYI0O Mepy Haka3aHusa: B
ONPENICNICHHBIX CIIy4YasX CyJ MOXET PEIINTh 3aMEHUTh HAaKa3aHWE JIUIICHHEM
CBOOO/IBI Ha MEHEE CTPOTryI0 Mepy, TaKyl KakK HCIpaBUTENIbHbIE PaOOThI WU
OTpaHUYECHHE CBOOOJBI. DTO MOXXET MPOU3OUTH, HATIPUMEP, €CIH OCY>KICHHBIH
MPOSIBJISIET TOJIOKUTEIbHBIE M3MEHEHHUS B TOBEJIEHWU, UMEET OJIaromnpusTHHIE
COIlMaJbHbIE  OOCTOSATENbCTBA WM  HYXJAeTCsl B CHEHUATM3UPOBAHHOMN
MEIULIMHCKOW MTOMOIIIH.

3. Amuuctua unu nomunoBanue: IIpesunent Pocculickont @enepanuun
UMEET TPaBO OOBSABIATH AMHHUCTHIO WJIM OCYIICCTBISATH IOMHUJIOBAaHUE, YTO
O3HAYaeT TOJIHOE WJIM YaCTUYHOE OCBOOOXKIEHHE OCYKIICHHBIX OT HaKa3aHUS.
AMHUCTHS MOXET OBITh OOBSIBIIEHA MO OINPEJEICHHBIM II0BOJaM, TaKUM Kak

rogoBuinHa KOHCTI/ITYLII/II/I, [IpasaHOBaHUC JOOMJIEEB MJIM B CBS3M C OCOOBIMH
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COOBITHSIMH.

4, Hpyrue  obcrositensctBa: Cyn  MOXKET  pacCMOTPETh  MHbBIE
00CTOSITENIHCTBA, TAKUE KAaK COCTOSHHUE 3J0POBBS OCYXKIEHHOTO WM W3MCHCHHE
00CTaHOBKH, ¥ IPUHSTH PEIICHUE O 3aMEHE HaKa3aHus Ha OoJiee MKyt ¢GopMmy B
COOTBETCTBHHU C 3aKOHOM.

Pemenne o 3aMeHe HEOTOBITOM YacTH Haka3zaHUs Ha Oosee MATKYIO (hopmy
HaKa3aHUsl NMPUHUMAETCS CYJIOM WM KOMIETEHTHBIMU IPABOOXPAHUTEIBHBIMU
opraHaMu Ha OCHOBAaHHMH IPEICTABJIICHHBIX apTyYMEHTOB M OOCTOSITEILCTB JEja.
OKOHYATENbHOE pEIICHUE 3aBUCUT OT JICHCTBYIOIIETO 3aKOHOAATEIbCTBA U
00CTOSITENHCTB KaXKJOTO OTIACIBHOTO CITydast.

OcyXAeHHBIM, y KOTOPOr0 HACTYHWJIO IICUXMYECKOE PACCTPOWCTBO WU
KOTOpBbIN 3a00iel HMHOW TsKeNoW OO0Je3HbI0, MPENSTCTBYIONIEH OTOBIBAHUIO
HaKa3aHHUs, OCBOOOKIAeTCd OT JaJIbHEHIIero oTObIBaHMS Haka3zaHus. OCHOBaHHUEM
JIOCPOYHOT'O0 OCBOOOXKACHUSI MOXKET CIY>KUTh 00Jie3Hb, coepkaiasics B [lepeune
3a00JIeBaHUM, TPEMSATCTBYIONIMX OTOBIBAHUIO  HAKa3aHUs, YTBEPXKICHHOM
[ToctanoBnennem llpaButensctBa PO ot 6 depansa 2004 r. N 54. O nopsnke
0CBOOOXIeHUSI 110 JaHHOMY ocHOBaHHIO (cT. 175 YUK POD).

OcyXJEHHBII BOCHHOCIYKAI[UH, OTOBIBAIOIIMI HaKa3aHUE BO BpeMs
MPOXOXKJIEHUS BOEHHOM CIyX Obl, MOXET OBITh JOCPOYHO OCBOOOXIEH OT
OTObIBaHWS HaKa3aHWsS W TPU HACTYIUICHUM 3a00JIeBaHMs, HE BXOJSIIETO B
[lepeuenb, HO JeNalONIET0 €ro HEroAHBIM K BOCGHHOMW ciyx0Oe. O mopsake
OCBOOOXKICHUSI OCYKJICHHBIX BOeHHOCTYy)auX (cT. 174 YUK P®D).

OtObiBaHME NUIICHUS TpaBa 3aHUMATh OMPEIEICHHBIC IOJKHOCTH WITU
3aHUMAThCS OTIPEICIICHHOM NEeATEeIbHOCTHIO, 00s13aTeNTbHBIX paoor,
HCIIPAaBUTEIBHBIX pabOT, OTpaHMYCHHS CBOOOBI, apecTa, JIMIICHUS CBOOOILI Ha
OTPENICJICHHBIA CPOK, a TakKe OTObIBAaHUE OTPAHUYCHHUS HA BOCHHOU clyk0e u
COIEpKAHUS B AUCHUILNIMHAPHOM BOMHCKOM YacTH MPEKPAIAIOTCS B TOCIEIHUAN
JIEHb CPOKA HaKa3aHHUs, YCTAHOBIIEHHOTO IPUTOBOPOM Cy/Ia.

Kpome ToOro, HazHaueHHOE€ Haka3aHWe€ B BHUAE O00sA3aTENbHBIX padoT,

UCITPaBUTEIBHBIX PA0OT M OrpaHUYEHHUS CBOOOJBI MOXET OBITh 3aMEHEHO Ha
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JMILEHUE CBOOOJBI B CIyyae 3JIOCTHOIO YKIOHEHHS OT MX OTObIBaHUS, a
COJIEpKaHUE B TUCUUIUIMHAPHOW BOMHCKON YaCTH U JIMIIEHNE CBOOOIbI MOTYT OBITh
3aMEHEHBI Ha OoJiee MATKUN BUJ HakazaHus B opsiake cT. 80 YK PO.

OcyXaeHHbIE K apecTy W JIMIIEHUIO CBOOOABI HAa OMPEIEIIEHHBIM CpPOK
0CBOOO0K/IAOTCS B IEPBOM MOJOBUHE MMOCIEAHET0 THA CPOKa Haka3zaHus. Eciu cpok
HAKa3aHUs OKAaHYMBAETCS B BBIXOAHOW WJIM NPA3gHUYHBIA JI€Hb, OCYKJICHHBIN
0CBOOOXAAaeTCs OT OTOBIBaHMSI HAKA3aHUS B IPEBBIXOIHOM WK MTPEANPa3JHUYHBIHI
neHb. Ilpu wucuMcneHuM Ccpoka Haka3aHUsi B MecAllaX OH MCTEKaeT B
COOTBETCTBYIOILIEE YMCIIO IOCIEIHEr0 MECALA, & €CJIM JaHHBI MECSL HE MUMEET
COOTBETCTBYIOLLIErO yucia (Hampumep, 31 yucia) - B MOCIEIHUN AEHb 3TOTO
Mecsna.

[Tpu 0cBOOOXKIEHUHU OCYKIEHHOMY BBIJAIOTCS MPUHAJJICKAIINE EMY BElllH,
LEHHOCTH W LEHHble OyMaru, CpeiCcTBa, XpaHSIIMECS Ha €ro JIMLIEBOM CUETE,
JUYHbIE JOKYMEHTBHl. B HX MOJy4eHHMH OCBOOOXKIAEMBI pacCIUCHIBAETCA Ha
BHYTpPEHHEHN 00JI0KKE JINYHOTO JIea.

JlocpouHoe 0CcBOOOXEHNE OT OTOBIBAaHUS HAaKa3aHUs MPOU3BOJUTCA B JCHb
NOCTYIJIEHUSI COOTBETCTBYIOIMX JIOKYMEHTOB (IIOCTAHOBJIEHMS CyJa, YyKas3a
[Ipe3unenta PO 0 noMuioBaHuM), a €CIIU TOKYMEHTHI NOJTYYEHBI MOCIE OKOHYaHUS
paboyero AHs - yTPOM CIEAYIOIIErO JTHS.

OcB00OXIEHHOMY OT OTOBIBAHWS HAKa3aHUS BCJIEICTBHE OTMEHBI IPUTOBOPA
B CBSI3M C MPEKPAIIEHWEM YTOJOBHOTO J€ja BBUIAY HENPUYACTHOCTH JHIA K
COBEpIICHUIO MPECTYIICHUSI, OTCYTCTBUS COOBITHSI MPECTYIICHUSI UITU OTCYTCTBHUS
B JIESHUU COCTaBa TMPECTyIUieHUus (peabWIMTUPOBAaHHOMY), B JOKYMEHTE 00
ocBoOOXIeHnn (crnpaBka GopMbl "A'") mpuHOCATCS OpUIMATbHBIE U3BUHEHUS OT
MMEHHU IOCyAapcTBa.

B coorBerctBuM co cT. 53 Koncturyunn P® Kaxaplii TpakKJaHUH UMEET
IpaBO Ha BO3MEIIEHHE TOCYAapCTBOM Bpela, MNPUYMHEHHOTO HE3aKOHHBIMU
nevctBusMu  (0e371€MCTBHEM) OpPraHOB TOCYAAPCTBEHHOW BJIACTH WA HX
JOJDKHOCTHBIX Tl HavyanbHUK yuypexXIeHHs WM OpraHa, HWCIOIHSIOWErO

HaKa3aHue, O00s3aH pPa3bsICHUTh PEAOUITUTUPOBAHHOMY €ro KOHCTUTYIIMOHHOE
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IIPaBO HAa BOCCTAHOBJICHUE HMYILECTBEHHBIX, TPYAOBBIX, JKUIMIIHBIX M HHBIX
yTpaueHHbIX Ha BpeMs OTOBbIBAHUS HAKa3aHUsI IIPaB.

OcHOBaHMA BO3HHKHOBEHHsI TpaBa Ha peaObMIUTAlMI0O U TOPSAIOK
BOCCTAHOBJIEHMsI TpaB peaOWJIMTUPOBAHHOIO JIMLA PETrJaMEHTHUPOBaHbI B TJl. 18
VIIK P®. IIpaBo Ha peaOWauTanuio BKIIOYAET B c€0S MPaBO Ha BO3MEILIEHUE
MMYLIECTBEHHOTO BpE€Ja, YCTPAaHEHHWE IIOCIEACTBUM MOPAJIBHOIO Bpena u
BOCCTAaHOBJICHHE B TPYIOBBIX, IEHCHOHHBIX, XKWIHAIIHBIX U UHBIX IpaBax. Bpern,
IIPUYMHEHHBI TPAKIAHUHY B  PE3yJbTaTe YTOJOBHOIO  IPECICAOBaHUS,
BO3MEUIAEeTCS TOCYJapCTBOM B IIOJHOM OOBEME HE3aBUCHMO OT BHHBI OpraHa
JO3HAHWUs, JO3HABATENS, CIIEI0BATENs, IPOKYpOpa U Cya.

Bo3menienrne peabMIMTUPOBAHHOMY HMMYIIECTBEHHOTO BpeAa BKIIOYAET B
ce0st BO3MelIeHNe 3apab0THOM IJ1aThl, IEHCUH, TOCOOUS, APYTUX CPEJCTB, KOTOPBIX
OH JIMIIWICS B Pe3yJIbTaTe YTrOJOBHOTO MpecieoBaHMs; KOH()PHUCKOBAHHOTO WM
0OpaIIeHHoro B I0XOJ roCyJapcTBa Ha OCHOBAaHUU MPUTOBOPA UJIM PELICHUS cyAa
€ro UMYyIIECTBa; MWTPa(OB U MPOLECCYaTbHBIX U3/IEPKEK, B3bICKAHHBIX C HETO BO
WCIIOJIHEHNE TIPUTOBOPA Cy/1d; CYMM, BBIIIJIAYEHHBIX UM 33 OKA3aHHUE IOPUANYECKON
IIOMOIIH.

OCHOBHOI 1I€/IbI0 MNPUMEHEHHS YCJIOBHO JIOCPOYHOTO OCBOOOKIEHUS
ABJISIETCA CTUMYJIMPOBAHUE OCYKAEHHBIX K 3aKOHOMOCIYIIHOMY MOBEICHHIO, KaK
BO BpeMs OTOBIBAaHUS HaKazaHWs, TaK W mociie ocBoOoxaeHusa. Tak B 2021 roay B
MIPOU3BOJCTBE CYyAOB Haxonauioch 82150 xomaTaiicTB 00 YCIOBHO AOCPOYHOM
OCBOOOXKAEHUU, U3 OOIIET0 YHClia PaCCMOTPEHHBIX XOAATalCTB YIOBIIETBOPEHO
38900, otkmoreHo 29970, ocTtandpHBIE OTO3BaHBI WM BO3BpAIllCHBl 0€3
paccMOTpEHHS.

B Poccun ocHOBaHus 17151 IPUMEHEHUS YCIOBHO-I0CPOYHOTO OCBOOOKICHUS
OT OTOBIBAaHWS HaKa3aHWsl YCTAHOBJIEHHI B YTOJIOBHOM Kojaekce Poccuiickoit
®epnepanuu B c1.79. HekoTopble N3 OCHOBAaHUN BKITFOYAKOT:

1. UcnionHeHre OCYKJIEHHBIM IMOJOBUHBI HAa3HAYEHHOIO CpPOKAa HaKa3aHWs
IIPU YCIIOBUM OTCYTCTBHUS OTSATYAIOIINX OOCTOSITENIbCTB U IONYIIEHHBIX HAPYLIEHUH

B UCIIPABUTCIIBHOM YUYPCIKIACHUHU.
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2. HVcnonHeHue OCYXXIEHHBIM JIByX TpeTe Ha3HAYEHHOro CpoKa
HaKa3aHUs MPU YCIOBUU OTCYTCTBHS OTATYAIOIIUX OOCTOATENHCTB U AOMYIICHHBIX
HapyLIEHUI B UCIIPABUTEILHOM YUPEKICHUU.

3. UcnionHeHue OCYXXJIEHHBIM TpeX YeTBepTed Ha3HAYEHHOTO CpoKa
HaKa3aHUS MPU YCIOBUU OTCYTCTBHUS OTATYAIOLIUX OOCTOSATENIBCTB U AOMYIIEHHBIX
HapyILIEHUI B UCIIPABUTEIBLHOM YUPEKICHUU.

4. HcnonHeHWe OCYKJIEHHBIM MOJOBUHBI Ha3HAYEHHOT'O CPOKAa HaKa3aHUS
OpU yCIOBHUU OTCYTCTBUSL OTATYAIOIIUX OOCTOSATENBCTB W JOMYIIEHHBIX

HapymeHI/Iﬁ, d TAaKKC VYCIICHIHOI'O IIPOXOXKACHHUSA IIPOIrpaMM COLHMAIM3allnd H

pecoluanu3aluu, MPETyCMOTPEHHBIX 3aKOHOJATEILCTBOM Poccuiickoit
denepanum.
5. HcnonHeHne OCYXJIEHHBIM JIByX TpEeTeld Ha3HAYE€HHOrO CpoKa

HaKa3aHUs MPU YCIOBUU OTCYTCTBHS OTSITYAIOIIUX OOCTOATENBCTB U JOMYIIEHHBIX
HapylIEHUH, a TaKKe YCIEIIHOIO ITPOXOXIAEHUS NPOrpaMM COLMAIU3aLUU U
peconranu3anuu, IIPEAYCMOTPEHHBIX 3aKOHOJATEIILCTBOM Poccuniickon
denepanu.

OcHoBaHMS AJIs1 YCIIOBHO-JOCPOYHOTO OCBOOOKIEHHSI OT HAaKa3aHUS MOTYT
OBITH MTPETYCMOTPEHBI B OTHOLIEHUHU PA3HBIX KAaTErOPHUil OCYKIECHHBIX, TAKMX Kak
OCYKJICHHBIC 32 COBEPIICHUE MPECTYIJICHUNA HEOONBIION WU CPEIHEH TSHKECTH,
JKEHILMHBI, MOJIOJABIE OCYXIEHHble W npyrue. Kpome toro, mnpu ycioBHO-
JIOCPOYHOM OCBOOOKJIEHUU MOTYT IPUMEHSATHCA TOMOJHUTEIbHBIE YCIOBHS, TaKNE
KakK 00s3aTeIbHOE y4yacTre B MPOrpaMMe COLMaIbHON afanTaluy Wik Ha3HAYeHUe
UCIIBITATEIIBHOIO CPOKA.

Pemienne o mpUMEHEHUU YCIOBHO-IOCPOYHOTO OCBOOOMXKIAEHUSI MPUHUMAET
Cyl Ha OCHOBaHMM TPEJCTABICHHBIX MaTEpPHATIOB U OOCTOSATENHCTB Jefa.
OKOHYATENIbHOE PEIICHUE 3aBUCHAT OT JIEHCTBYIOLIETO 3aKOHOAATENbCTBA U
KOHKPETHBIX 00CTOATENHCTB KaXKI0I0 OTAEIBHOTO CITyyYasl.

MoxHO cornacutbecs co cioBamu aenyrara I'ocygapctsennon ymsr PO P.
MappaHiiivHa, KOTOpbIN BBICKA3aJICs O BO3MEIIEHUH ylllepOa cieayoluM o0pa3om:

«Ecnu ocyxneHHbI XOopomio paboTaia W BhITUIAYMBA yIiepO, HO TOTACHII JIMIIb
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10% wucka, cyq MOXET OTKazaThb B YCJIOBHO JOCPOYHOM OCBOOOXxaeHHH. Eciu
OCY’KJIC€HHBII KOT'O TO IMOKAJIEYHII, a 32 HETO POACTBEHHUKHU BBITIJIATUIIN CYMMY HCKa
— €ro0 0CBOOOSTY.

B u. 3 ct. 175 YUK P® ycranonena nocyneOHas mpoleaypa MHCTUTYTa
3aMEHBl HEOTOBITOM YacTH HakKa3aHHWs Oojiee MATKHM BHUIOM HakazaHus. Ecmu
OCYKJICHHBIA OTOBLJI YCTAaHOBJICHHYIO 3aKOHOM 4YacTh CpOKAa HakKa3aHUs U
XapaKTEepU3yeTCsl MOJIOKUTEIBHO, aIMUHUCTPALUS YUPEKICHUS, UCIIOIHAIOIIETO
HaKa3zaHWe, BHOCUT B CyJ] IPEACTaBICHUE O 3aMEHE HAKa3aHUSI.

C aHHBIM MOJIOKEHUEM KOPPECIMOHAUPYIOT npeanucanud m. 5 4. 1 cr. 399
VIIK P®, B COOTBETCTBHM C KOTOPBIMH CYJ PAacCMaTpPUBAET BOIPOC O 3aMEHE
HEOTOBITON YacTH HaKa3aHus 00Jiee MITKUM BUJOM HaKa3aHUS IO MPEACTABICHUIO
YUPEKJICHUS WIM OpraHa, UCIOJHSIONIEr0 Haka3aHue. B mpeacTaBIeHUN JTOKHBI
COJIEPKaThCsl TaHHBIE O TTOBEJICHUU OCY>KICHHOTO, €r0 OTHOIIICHUH K TPYY, yueoe,
COBEPIICHHOMY JESHUIO, T.€. TaKUE XK€ JaHHbIC, YTO M B XapaKTEPUCTUKE Ha

OCYXJICHHOT0, IMOAABIIETO XOJaTalCTBO 00 YCIOBHO-T0CPOYHOM OCBOOOXKICHUU.

1.3 IIpaBoBO€ MOJIOKEHUE JTUIT, OCBOOOKICHHBIX OT OTOBITHS HaKa3aHUs

Crnenudurika mpaBoBOro MOJOXEHUST OCBOOOXKICHHBIX JIMI], KOTOPhIE paHee
OTOBIBAJIM HaKa3aHUE, 3aKJIIOYAETCS] B TOM, YTO Ha OMpPEIENICHHBIN MEepHUoj] OHH
MOABEPrarloTCsl KOHTPOJIIO KAaK CO CTOPOHBI TOCYJApCTBEHHBIX OPraHoB, TaK U
OOIIIECTBEHHOCTH. B 1opuandeckoil nurepaType 3TOT BHUJ KOHTPOJIS HA3bIBACTCS
"kpumuHOJOTMYeCcKUM",  "mpodunaktuueckuMm", "MOCTIEHUTEHIUAPHBIM" U
npyrumu TepMuHaMu. OH BKITIOYaeT HAOII0/ICHHE 3a TTOBEJIEHUEM OCBOOOKICHHBIX
JUI, COOOINEHHEe KOMIIETEHTHBIM OpraHaM O HEJIOCTOMHOM TIOBENICHUH,
Mpe0CTaBICHNE TOJICPKKHU U TToMOIIM. THOTIa KOHTPOJIUPYIOIUN OpraH UMeeT
MPaBO MPUMEHSITH TPOPUIAKTUUECKHIE MEPBI CAMOCTOSTEIBHO.

B cootBeTcTBHU cO ctathbed 183 YTroJI0BHO-HCHOJHUTEIBHOTO Koaekca PD
TaKOM KOHTPOJIb JOJDKEH OCYIIECTBISATHCS Ha OCHOBEe  (helepaabHOro

3akoHogarenbcTBa. OmHako ctatbaMu 178 u 187-190 YTronoBHO-MCHOJIHUTEILHOTO
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Kojiekca P® npenycMOTpEeH KOHTPOJIb 32 YCJIOBHO OCYXJACHHBIMHU U YKEHIIUHAMM,
MOJTYYHBIIIMMH OTCPOUKY HaKa3aHUs. bbl10 ObI JOTMYHO BKIIIOUYHUTH B 3TOT IIEPEUYCHb
TaK)Xe KOHTPOJb 32 YCIOBHO-IOCPOYHO OCBOOOKICHHBIMU JIUIIAMHU, HO YTOJOBHO-
WCTIIOJTHUTENbHBIN  KoJekC P® He comepkuT Takux yKazaHud. [naBHOE
MIPOTUBOPEYHE 3aKIIOYACTCS B TOM, YTO KOHTPOJb 3a OCBOOOXKICHHBIMH OT
HaKa3aHMs HE BXOJAUT B KOMIIETCHIIMIO Y TOJIOBHO-UCIOJHUTEIHLHOTO Kojiekca PD.

KonTpo:s 3a moBeneHrneM 0cBOOOKACHHBIX JIMI], KOTOPhIE paHEE HAXOAUIUCH
B KOJIOHHMSX, HEOOXOIUM IS TPEJOTBPAIICHUS ITOBTOPHBIX MPECTYIUICHUN U
OKa3aHMUsl BOCIMUTATEIBHOTO BO3ACHCTBUA Ha HMX. OJHAKO ATOT KOHTPOJb HE
JIOJDKEH HapyIIaTh YeJIOBEUECKOE JOCTOMHCTBO M KOMIIPOMETHPOBATh paboOTy WK
MECTO KUTEJIbCTBA KOHTPOJIUPYEMOTO JIUIIA.

OcBoOoxaeHrne OT OTOBIBAaHMS HaKa3aHHUs BJIEYET 3a COOOM OTMEHY BcexX
MPAaBOOTPAHUYCHUI YTOJIOBHOTO HakazaHus. JIuila, OTOBIBIIME HaKa3aHHUE, HECYT
00sI3aHHOCTH Y MOJIb3YIOTCS MTPaBaMH, KOTOPbIE YCTAHOBIICHBI Ji TpaxkjiaH PD, ¢
OTpaHUYCHUSIMU, TTPEAYCMOTPEHHBIMH (heZiepaTbHbIM 3aKOHOM IS JIUII, UMEIOIINUX
CYyIUMOCTbB. Y TOJOBHO-TIPABOBBIE NIOCIEACTBUS CyAUMOCTH onpeneisatores YK PO.

CocTosiHUE CYIUMOCTH BO3HHUKAET Yy JIMIIA, OCYXJCHHOI'O 3a COBEPIICHHUE
MPECTYIUICHUS, CO JTHA BCTYIUICHUS OOBUHUTEILHOTO MPUTOBOPa Cy/a B 3aKOHHYIO
CUJly W TPOAOJDKACTCA JO MOMEHTA TMOTAlICHUS WM CHATHS CYJIUMOCTH.
IOpuarueckas 3HaUUMOCTh CYJMMOCTH 3aKJIIOYAETCd B TOM, YTO OHa SIBJISIETCS
OCHOBAHUEM JJII TNPUMEHEHHUS] OINPEACIICHHBIX IPABOBBIX OrPaHUYCHUMH,
MPElyCMOTPEHHBIX 3aKOHOJATEJIbCTBOM. JTH OrpaHUYCHUS JEJISITCA Ha JBE
TPYIIIBL: YTOJOBHO-TIPABOBBIC U OOIIICTIPABOBHIC.

[TocnencTBusi, KOTOpbIE OTHOCATCS K OTPaAaHUYCHUSIM, HAKJIAJIbIBAEMBIM Ha
OCYXJCHHBIX B CBSI3U C MX IOPHIMYECKHM CcTaTycoM. HekoTopsie o01ienpaBoBbie
MOCJIEACTBUS CYIMMOCTH B OTHOIIIEHHUH OCBOOOXKICHUS OCYKICHHBIX OT OTOBIBAaHUS
HaKa3aHMs BKIIIOYAIOT:

1. OrpaHuueHue TpaBa Ha 3aHITHE OIPEICICHHBIMU JOKHOCTAMHU U
npodeccusimu: CyauMOCTh MOXXET OTIPAaHMYUTh BO3MOKHOCTH OCYXKJICHHOTO

3aHUMATh OIpPECICHHBIC JTOJKHOCTH WM mpodeccun, ocobeHHO B cdepax, rie
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TpeOyeTcss BBICOKUM YPOBEHb JOBEpUS WM JOCTYN K KOH(PUACHIMAIbHOU
uHdopmaruu. Hanpumep, HeKOTOpbIe TOCYJapCTBEHHBIEC TOKHOCTU U PO ECCuu
B oOnactu mpaBocyaus, (puHAHCOB, 00pa3oBaHHWS W OE30MACHOCTH MOTYT OBITH
HEJIOCTYITHBI JIJIS1 JIUI] C CYAUMOCTBIO.

2. OrpanuyeHue mpaBa Ha MOJTy4YeHHEe 0O0pa3oBaHus U MPO(EeCCHOHATHLHOTO
oOyuenusi: CyauMOCTh  MOXET OTpaHUYUTh JOCTYIl  OCYXKIEHHOTO K
00pa30BaTeNbHBIM  YUPEXKACHUSIM, MPOPECCHOHAIBHBIM  OOyYEHUAM WU
nporpaMMaM MOBBIIIEHUS KBanu(pukamuu. Hekoropeie ydeOHbIE 3aBEeCHUS WIH
OpraHM3alMyd MOTYT UMETh MOJIMTHKY, 3alpELIatoIlyI0 IPUEM JIUI] C CYyIUMOCTBIO.

3. OrpanuueHue mpaBa Ha y4acTHE B BHIOOpAX U 3aHATUE TOCYIaPCTBEHHBIX
nomxHocTell: CyauMOCTh MOXET OTPaHHYUTh BO3MOXHOCTH OCYKIECHHOTO
y4acTBOBATh B BEIOOPAX M 3aHUMATh OIPEIEICHHbBIE TOCYAAPCTBEHHBIE TOKHOCTH.
B HEKOTOpPBIX CiydasiX, CYyAUMOCTh MOXET MPUBECTH K JIMIICHUIO N30UpaTebHBIX
pasB.

4, OrpanvueHue mpaBa Ha TMOJYyYEHHE TOCYAAPCTBEHHBIX JIBIOT H
npeumyiiectB: CyauMOCTh MOXET TPUBECTH K OrPAaHUYCHHUIO JOCTyMa K
rOCyJapCTBEHHBIM JILIOTAM M MPEUMYIIECTBAM, TAKMM KaK COIMAJIbHASI TTOMOIIIb,
CTHIICHIWY, >KWIWIIHBIE TMPOrpaMMbl W Jpyrue (GOpMbI TOCYIAPCTBEHHOM
MOJIICPIKKH.

5.  OrpanuyeHue mpaBa Ha BJIAJICHUE WHOCTPAHHOW BAJIIOTOW W BBIE3] 3a
TPaHUILy: B HEKOTOPBIX CIy4asiX, OCY>KJIEHHBIEC C CYANMOCTHIO MOTYT OTPaHHYCHBI B
IpaBe BJIAJETh MHOCTPAHHON BaJIOTOW WM MOKHJATh TEPPUTOPHUIO CTpaHbl Oe3
pa3peleHusi COOTBETCTBYIOLUX OPTraHOB.

OrpaHuveHus, CBsI3aHHBIC C OOIIETPABOBBIMH TOCIEACTBUSIMU CYAHUMOCTH,
MOTYT OBITh DPa3HBIMH B KaXXJOM KOHKPETHOM CIydyae U 3aBUCSAT OT THIIA
COBEPIICHHOTO MPECTYIJICHUS, YPOBHS CYIUMOCTH U JPYTUX (HaKTOPOB.

Cpox KOHTpOJIA 3a JIMLAMH, OCBOOOKIEHHBIMHU YCJIOBHO-IOCPOYHO, PABEH
OCTaBIIEICS YaCTH CPOKA HaKa3aHUsA, KOTOPYIO OHU HE OTOBUIH.

[IpaBoBBIC MOCHEACTBUS HAPYIICHUS YCIOBUM OCBOOOXKICHUS Pa3IMUarOTCs

B 3aBUCHUMOCTH OT XapakTepa HapylIeHUs, AOMYUIEHHOIO YCIOBHO-IOCPOYHO
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OCBOOOX/IEHHbIM. Tak, eciu JIMIO COBEPUIMIO HapylleHHWE OOIIEeCTBEHHOTO
NopsIJIKa, 32 KOTOPOE Ha HETro ObLJIO HAJIOKEHO aJIMUHUCTPATUBHOE B3bICKAaHUE, UITU
37I0CTHO YKJIOHWJIOCH OT MCIIOJIHEHUSI 00S3aHHOCTEH, BO3JIOKEHHBIX HA HETO CYIA0M
B T€UEHHUE OCTaBIICICS HEOTOBITOM YaCTW HaKa3aHUA MPU MPUMEHEHUHU YCIOBHO-
JIOCPOYHOTO OCBOOOXKJIEHUSI CYJ MO MPEACTaBICHUIO YTOJIOBHO-UCTIOIHUTEIBHON
WHCIEKIMY (11 BOEHHOCHY)KAIMX — KOMAaHJOBAHHMS BOMHCKOW YacTh WU
YUpEXKIACHHUSI) MOKET BBIHECTU MOCTAHOBJIEHHUE 00 OTMEHE YCJIOBHO-JOCPOYHOIO
O0CBOOOK/ICHHSI U UCTIOJTHEHUH OCTaBIIEHCS HEOTOBITOM YaCTH HaKa3aHHUS.

B ciyyae ecnu 1o COBEPIINIIO IPECTYIIEHUE IT0 HEOCTOPOKHOCTH, BOIIPOC
00 OoTMEHE MO0 O COXPAaHEHUM YCJIOBHO-IOCPOYHOTO OCBOOOXKIIEHHUS PEIaeTCs
cynoM. B Tom ciryuae, Korja COBEpIIEHHOE MPECTYIICHUE SIBISETCS YMBIIUICHHBIM,
Cyl OTMEHSIET YCJIOBHO-IOCPOYHOE OCBOOOXKJIEHHE M Ha3HauyaeT HaKa3aHHUE II0
COBOKYNMHOCTH NpPUTroBOopoB. [lo 3TuM ke mpaBuiamM Ha3HA4yaeTCcsl HaKa3aHUE B
cllydae COBEpIICHHUS! IMPECTYIUICHHS IO HEOCTOPOXKHOCTHU, €CIIH CYyJl OTMEHSET
YCIOBHO-JJOCPOYHOE OCBOOOKICHHE.

B nacTtosiiiee BpeMsi CylECTBYIOT (peepaibHble 3aKOHBI U HOPMAaTHUBHBIE
IIPAaBOBBIE AKTHl PA3JIMYHBIX BEAOMCTB, KOTOPBIE PETYIUPYIOT KOHTPOJb 3a
OINpEEICHHBIMUA KATETOPUSAMH JIUL, OCBOOOKIEHHBIMHU OT OTOBIBAHUS HAKa3aHUS U
UMEIOIIUMHU CYJUMOCTb.

JlanHast KaTeropusi 0CBOOOXKIIEHHBIX OCYKICHHBIX IMPHUBJIEKAET BHUMAHUE
CBOMM HEYCTOMYMBBIM IOBEJICHUEM, KOTOPOE YYUTBHIBAETCA NPU HA3HAYCHHUH
HaKa3aHUs, COBEPLICHHOTO B MIEPUO/I €r0 HaX0XKIEHUS Ha BpeMs He OTOBITON 4acTu
HaKa3aHUs 10 YCIOBHO — IOCPOYHOMY OCBOOOKIeHHIO. Benb Haxoas1ch B peagbHOM
OOLIECTBE OHU CUUTAIOT, YTO BO3MOXKHOCTH BEPHYThHCSI OOpaTHO y HUX HET, HO UX
HEOOECIIEYeHHOCTh TOJIKAET UX OCO3HAHO COBEPIIATh MOBTOPHBIE OMIUOKH.

Hanpumep, PyOuoBckum ropojackum cynoMm Antaiickoro kpas 10.09.2021
ObLT BBIHECEH MpUTOBOp B oTHomIeHUU JleonoBa A.M. 1974 r.p., ypoxeHna
r.PyGrioBcka, Anraiickoro kpas no ct. 162 4. 2 YK P® 71 5m 51/cB, Ha OCHOBaHUU
ct 79 n.7 YK P® OTMEHUTh YCIOBHO — JOCPOYHOE OCBOOOXKICHUE IO

nocTaHoBJIeHUI0 PyO1ioBckoro ropojckoro cyna Anraiickoro kpast ot 12.04.2019.
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B cootBerctBuu co ¢t .70 4. 1, 3, YK P® k Ha3HAaY€HHOMY HAaKa3aHUIO YACTUYHO
MPUCOEIMHUTD HaAKa3aHHE HEOTOBITOE 1O MPUTroBopy IlocnenuxuHcKoro paloHHOTO
cyna Anraiickoro kpas ot 17.05.16 u okonuarensHo JleonoBy A.W. onpenenuts 71
6M JI/CB B KOJIOHUH 0COOOTO pPeXUMa.

[Tpoananusupoas npumep PyO1ioBCKOTO TOpoICKOTO cy1a ANTaliCKOTo Kpast
MBI COIJIaCHBI C PEHIEHUEM, TaK KaK OCBOOOXAAsCh YCIOBHO-IOCPOYHO JIeoHOB
A.W. ve onpaBaan 1oBepue Cy/ia Mpu OILIEHKE €ro MOBEJICHUs], OH HE BCTAJl HA MyTh
UCIIPABJICHUS] TIO MpEebIAylieMy MOpuroBopy. Ilpyu BbIHECEHMM HA3HAYEHHOIO
HakazaHus 1o cT. 70 4. 1, 3 YK P® cyx yden to, uto npecryruienue JleonoBsim A .
coBepiieHHo 22.11.2020, B nepuo/1 mocie 0CBOOOKIEHHUS €ro YCIOBHO-I0CPOYHO
110 mpuroBopy ot 17.05.2016 IlocnennxuHCKOro pallOHHOIO Cyaa AJITalCKOTO Kpast
Ha 2 roga 9 MecsueB S5 AHEW, a 3HAYUT 3TOT nepuoj oH He noracuil. [loatomy npu
HAa3HAYEHUU OKOHYATEIBHOIO pEIICHUS CyA Vy4el XapakTep U CTENeHb
OOIlIECTBEHHON OMAaCHOCTU COJICIHHOTO, JUYHOCTh MOACYIMMOTr0, a TaKXe BCE
CMSTHAIONIME W  OTATYaloIIMe OOCTOSTEIbCTBA  CpPEH, KOTOPBIX OyIeT
IPUCYTCTBOBATH PELU/MB MIPECTYIICHHSZ.

[ToMuMO KOHTPOJIS TTOC)IE OTOBIBAHUS HaKa3aHUsl, KOTOPBIN MIPUMEHSIETCS KO
BCEM  OCBOOOXIEHHBIM JIMI[aM, CYIIECTBYET BO3MOXKHOCTh MPUMEHEHUS
aJMUHUCTPATUBHOTO HAJ30pa K OCBOOOKJICHHBIM, MOBEJCHNE KOTOPHIX BHI3HIBAET
OMaceHus PelnINBa MPECTYIICHUIA.

AJIMUHUCTPATUBHBIA HAJI30p MOXKET BKJIIOYATh CIAEAYIONIME OIPAHUYCHUS B
OTHOIIEHUHU OCBOOOKIEHHBIX

1) 3ampeT Ha BBIXOJ U3 IOMa B OTIPEICIICHHOE BpeMsI,;

2) 3ampeT Ha BbIE3]I 3a MpEJIeIibl paiioHa;

3) 3ampeT Ha HAXOXKJCHUE B OMPE/ICICHHBIX MECTaX paloHa;

4) PerynsipHast 00s13aHHOCTb SIBJISTHCS Ha HAa3HAYCHHBIC BJIACTSIMH BCTPEUH,

KOHTPOJIbHBIE Y4eTbl WM Apyrue (Gpopmbl B3auMoaecTBus. OCyKIEeHHbIE MOTYT

2 TIpurosop PyGuoBckoro ropojackoro cyaa Anraiickoro kpas ot 10.09.2021 no meny «OGoszosa H.A. «3a
COBEpUIEHHHE TPECTYIUICHHSI, PeycCMOTpeHHoro cr. 162 4. 3, ¢t 79 n. 7, cr .70 4. 1, 3, YK P®» // Apxus
Py6uosckoro ropojackoro cyna AK. — 2021. - Jleno Ne 1 — 230/ 2011.
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OBITH 00S3aHBI PETYIAPHO ABIATHCA Ha OINPEACIICHHBIC MECTA JJIsI OTUETA O CBOEM

IMOJIOKCHHH WUJIN BBIIIOJHCHUA APYTI'UX IIPCAIINCAHHBIX Tp€6OBaHHﬁ.

Ha teppuropuu Poccuu emie aeiictByet [lonoxenue 06 aAMUHUCTPATUBHOM
HaJ[30p€ OPraHOB BHYTPEHHUX JI€]1 3a JTULIAMH, OCBOOOKICHHBIMH U3 MECT JIUIICHUS
cB0OOJbI. TakoW Haa30p HMMEET IENbI0 NPEeAyNpeKJIeHUE MPECTYIUIEHUNH Co
CTOPOHBI JAHHBIX JUI[ W OKa3aHHWE Ha HUX HEOOXOIMMOIO BOCIHUTATEIHLHOTO

BO3JIEUCTBUA.

[Ipu mpaBOBOM peryJMpoBaHUU OT OTOBITUS HAKa3aHUS B OTHOIICHHUH
OCBOOOXKJICHHBIX OT OTOBIBaHWS HaKa3aHWs, HEOOXOJAMMO HaOIIOACHHUE, T.K. OHO
SABJISIETCA TPUHYIUTEILHOM MEpON TpU HEKOTOPBIX BHAAX OCBOOOXKACHUS U
MIPUMEHSIETCS K:

1) ocyXI€HHBIX paHee 3a COBEPIICHHUE MPECTYIUICHUHN MPU 0COO0 OMaCHOM
pELU/IUBE;

2) CyIMMBIX paHee K JHMIICHHIO CBOOOJBI 3a TSHKKHE MPECTYIUICHHS WU
CyIMMBIX JBa U 0oJiee paza K JMIICHUIO CBOOOJBI 3a JIOOBIE YMBIIIJICHHBIE
MPECTYIUICHUS JIMO0 paHee OCBOOOKIABIIIMXCS U3 MECT JIUIIIEHUS CBOOO/IBI YCIIOBHO
- JIOCPOYHO W BHOBb COBEPUIMBILIWX YMBIIUICHHOE MPECTYIUICHUE B TEUCHHE HE
OTOBITOM YaCTH HaKa3aHMUS.

[Topsimok ocymiecTBieHUsT HAONIOACHHST 3a TOBEICHUEM OCYKIEHHBIX,
KOTOPBIM CYyJI MPEIOCTABWJI OTCPOUKY OTOBIBaHUSI HaKa3aHUs, PErIaMEHTUPOBAH
YUK P® u paznenom VI UHCTpyKIIMKM O TIOPSJIKE UCTIONHEHUS HAKa3aHUSI U MEP
YTOJIOBHO-TIPABOBOTO XapakTepa 0e3 H30JSIMUA OT OOIIECTBA, YTBEPKICHHOU
npukazom Muntocta Poccum ot 12.04.2005 Ne 38. Cormacuo 4. 1 cT. 178 YUK P®
B CJIy4ae HEMPUOBITHS OCYXKJICHHOM >KCHIIUHBI B IBYXHEIEIbHBIN CPOK CO JHS €€
OCBOOOK/ICHHSI YTOJIOBHO-WCIIOJHUTENbHAS MHCHEKIUS 00s3aHa OCYIIECTBUTH
MepBOHAYAJIbHBIE PO3BICKHBIE MEPOINPUSITHS, a €CIM OHU HE JaayT pe3yjbrara —
0OBSABUTHL PO3BICK OCYKIEHHOTO.

3a HapyuieHueM OOIIECTBEHHOTO MOPSKAa WU 3JIOCTHOE YKJIOHEHHE OT

3 KoMMeHTapuii K yroJ0BHO HCIIONHUTENBHOMY TipaBy P® // A.U. 3y6kosa . HOPMA, 2020 — C. 441
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UCIIOJIHEHHSI ~ BO3JIOKEHHBIX  OOSI3aHHOCTEH  Cyl 1O  MPEACTaBICHUIO
CIEUHUAIM3UPOBAHHOIO TOCYJAPCTBEHHOTO OPraHa MOKET BBIHECTH MIOCTAHOBJICHUE
00 OTMEHE YCIOBHO-IOCPOYHOTO OCBOOOXKACHHS W PpPEaJbHOM HCIIOTHCHHUH
OCTaBIICHCS HE OTOBITOM 4YacTu HakazaHus. OJIHAKO MOPSAOK MOJATOTOBKH H
MPEJICTABJICHNUS] COOTBETCTBYIOIIMX MarepuaaoB MHCTpyKIMENH MO OpraHU3alud
JNESATEIbHOCTH  YYAaCTKOBOTO  YIIOJHOMOYEHHOTO  MWIMLOUM W JIPYTUMH
HOPMATUBHBIMM aKTaMHU HE IMPETyCMOTpEHBI. Kpome TOro, MmoHATHE 3JI0CTHOCTH
YKJIOHEHHUSI OT UCTIOJTHEHHS BO3JIO’KEHHBIX CYJIOM O0S3aHHOCTEN, 3aKOHOM TaK)X€E HE
onpezeneHo”.

B stom ciydae psig mpecTyluieHHMH M JIpYruxX MpaBOHApYLIEHUN OyayT
NpeAoTBpaIlleHbl MMEHHO OJlaroiaps CBOEBPEMEHHBIM MPUHITHUEM YTOJIOBHO-
VICIIOJIHUTEIIbHBIMU MHCIEKIUAMU MEP pPEarupoBaHus K JaHHBIM JIULAM.

[IpaBoBOE MOJOKEHUE JHI], OCBOOOXKIEHHBIX OT OTOBITUS HaKa3aHUs, MpU
MPAaBOBOM PETYJIMPOBAHUU OCBOOOXKICHUS OT HaKazaHUs IOKa3zall, YTO B psJe
Clly4aeB TMPECTYIUICHUs M JAPYrHX TMpaBOHApYLIEHUs OyAyT MpeoTBpPaIEHBI
MMEHHO Oyiarogapsi CBOCBPEMEHHBIM NPHUHSATUEM YTOJOBHO-UCIIOIHUTEIbHBIMU
WHCIIEKIUSIMU MEp pearupoBaHMs K JAaHHBIM KaTETOPUSM JIMIl. ITO HEOOXOIUMO B
HEeNsX  3aKPEIUICHHS  TOJOXKHUTEJIBHBIX  PE3yJIbTAaTOB  MPUOOPETEHHBIX B
WCTIPABUTENBHBIX YUPEKIACHUSIX JJIs1 TPEAYNPEKICHNUS PELIUANBA PECTYIVICHUNA B
HACTOSIIEE BPEMSL.

[Ipoananu3upoBaB BOMPOC O MPABOBOM XapPaKTEPUCTHUKE WU OCHOBAHUAX
OCBOOOXKJICHHS OT HaKa3aHUs, MOKHO OTMETHTh, YTO TAKOE€ OCBOOOXKIEHUE MOXKET
OBITH TPUMEHEHO B CITy4asix, KOTJa JIUIIO, COBEPIIUBIIIEE MPECTYIICHHUE, TIEPECTACT
MPEACTaBIATh OOIIECTBEHHYIO OINACHOCTh WM 00JadaeT HE3HAYUTEIbHOU
OOIIIECTBEHHON  OMAacHOCThIO. 3aKOHOMATENhCTBO Poccuiickoit  Denepamnuu
npeaycMaTpUBaeT OKa3aHWE PA3TUYHON MOIIAEPKKHA OCBOOOXKIAEMBIM M3 MECT
JUIIEHUST CBOOOJBI C IEJNbI0 OOJIETYEHUS WX CONUAIBbHOM W  TPaBOBOM

3allIUIIICHHOCTH.

4 Matsuenko, A. KOHTpoJIb 3a IUIaMu, 0CBOOOKIEHHBIMH YCIOBHO-10cpouHO // [IpecTymnenue u Hakasanue. - 2019.
-Ne7-C.28-29
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2 OCHOBHBLIE BUJIbI 1 YCJIOBMA OCBOBOXIEHMA OT
HAKA3AHMA OCYXXJIEHHDBIX

2.1 OcHOBHBIC BHUJIbI OCBO60)K,ZI€HI/IH OCYXKICHHBIX OT HAKAa3aHUA

1. B Poccun ocHOBHBIE BHIIBI OCBOOOXKICHUS OT HAKa3aHUS OCYXICHHBIX
PETYIUPYIOTCS YTOJIOBHO-UCIIOJHUTEIBHBIM KOJieKkcoM Poccuiickon dDenepamuu.
Bor HekoTOpple W3 HMX C YKa3aHUEM COOTBETCTBYIOIIMX  CTATECH:
VcnoBHoe ocBoboxkaecHue: Ctathsd 75 YTroa0BHO-UCHOIHUTEILHOTO Kojekca Pd
peryJmpyeT YCIOBHOE OCBOOOXKICHHE OCYXJICHHBIX. B COOTBETCTBHUU C 3TOM
CTaTheU CyJ MOXET YCIOBHO OCBOOOIUTH OCY>KJICHHOTO OT OTOBIBAHUS OCTaBIICHCS
YaCTHU HaKa3aHUs MPU HAJTUYUHU ONPEICICHHBIX YCIOBUH.

2. Jocpounoe ocBoOoxkaeHne: Ctathst 80 YTOJIOBHO-HCIIOTHUTEIBHOTO
Kojiekca P® perynupyeT HOCpOYHOE OCBOOOXKACHUE OCYXKJICHHBIX. OHa
peaycMaTpUBaeT BO3MOXKHOCTh OCBOOOKICHUSI OCYXKJICHHBIX JI0 MCTCUCHHS HX
HA3HAYCHHOTO CpOKAa HAKa3aHWS B CIy4ae WX 3aCIYr WIM WHBIX HOPUIAYECKHUX
OCHOBaHUM.

3. YcrmoBHO-IOCPOUYHOE OCBOOOXKIEHUE: VY CII0BHO-A0CPOUYHOE
OCBOOOXKJIGHHE  OCYXXJCHHBIX  peryiaupyercss  cratbeid 82  YToJIOBHO-
WCIIOJTHUTEIBHOTO Kojekca P®. B cOOTBETCTBMM € 3TOM CTAaThEW OCYXKICHHBIC
MOTYT OBITb OCBOOOXIEHBI JO HMCTEUYEHHUS CpPOKAa HaKa3aHWUsl TPU COOJIIOACHUU
ONpPEACICHHBIX YCIOBUM U MIPU HAJIMYMH 3aCJIYT U UCTIPABIICHUSI.

4. AMuucTus: Bompockl aMHUCTHM PETYJIHMPYIOTCS 3aKOHAMH M yKa3aMu
npe3uneHTa Poccuiickoit denepanuu. AMHUCTUS MOXET OBITh BPEMEHHOW WIIU
MOCTOSTHHOM 1 MOKET MPUMEHSITHCS K OMPEAEICHHBIM KaTErOPUsAM OCYXKJIEHHBIX, B
3aBUCHUMOCTH OT 00CTOSITEILCTB u pelieHus 3aKOHOJIaTEs.
OcBoOoXkAeHHE TI0 UCTECYEHUU Cpoka HakazaHus: Korjga ocykIeHHbI OTOBIBAET
MOJTHBIA CPOK HaKa3aHWs, OH aBTOMATHYCCKH OCBOOOXKHAeTCs Oe3 NMPUMEHCHUS

KaKUX-JIMOO 0COOBIX MPOLEAYP W YCIOBHM.
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2.2 OCHOBHBIC YCJIIOBUA OCBO60}K,Z[CHI/I}I OCYXXIACHHBIX OT HaKa3aHUs

Paznmuunbie BUABI OCBOOOKIEHUS OT HAaKa3aHWs OCYXKICHHBIX B Poccum
peayCMaTPUBAIOT OINPEJICIICHHBIC YCIOBUS, KOTOPHIC JOJDKHBI OBITh BBHITIOJHEHBI.
BoT ocHOBHBIE yCIIOBHSI UIsi HEKOTOPBIX BHJIOB OCBOOOXKIIEHHUS, C yKa3aHHUEM
COOTBETCTBYIOIIUX CTaTEH:

1. VYcnoBHoe ocBobGoxaeHue (ctaTbsd 75 VYTroJOBHO-HCHOJHUTEIHHOTO
kojgekca  P®):  OcyxaeHHbI  JIODKEH ~ OTOBITH ~ YacTh  HaKa3aHUS.
OH NOMKEH MPOSBUTH MCHPABIECHUE M TOTOBHOCTh K JKU3HU B COOTBETCTBUU C
3aKOHOM.

OcyXaeHHBIN JTOKEH BBIMOJHATH OMPEACIICHHBIE YCJIOBUS, Ha3HAUYCHHbIC
CyllOM, Takuhe Kak COOJIIOJICHUE 3aKOHOB M TPAaBWJI TOBEJCHHUSA, y4acTUE B
nporpamMMme peaObWIMTalMi WM 00s3aTelbCTBa MO0 BBIIUIATE KOMIICHCAIIUU
MOCTPAIABLIEMY.

Jlocpounoe ocBobOoxaeHre (cTaThs 80 YTOI0BHO-HUCIIOIHUTEILHOIO KOJIeKca
P®): ocyxJIeHHBI JOJKEH MOKAa3aTh 3aCIyT'y WA U3MEHEHHE CBOETO MOBEACHUS.
OH A0mKEeH He MPEJCTaBIATh OMACHOCTH 1Jisi obmiecTBa. OCyXICHHBIA JTOJKEH
COJICMCTBOBATh  PACKPBITUIO  JIPYTMX TMPECTYIUICHWM UM  BOCCTAHOBJICHUIO
NpUYMHEHHOTro yiiep06a. OcyKAEHHBIN JTOKEH MOKa3aTh TOTOBHOCTh K JKU3HU B
COOTBETCTBHUH C 3aKOHOM TMOCIIE€ OCBOOOXKICHHUS.

2. YCIOBHO-JOCPOYHOE  OCBOOOXKICHHE (cTaThs 82 VYronoBHO-

UCIIOJIHUTENBLHOTO Kojiekca PD): Ocyx)aeHHBIN JOIKEH UMETh 3aCIIyTH U IPOSIBUTH
UCIIPaBIICHUE.
On TOKEH OTOBITH ONpPEACICHHYIO 4acTh HaKa3aHUs.
OCyXIeHHBI ~ JOJKEH  COONIIoAaTh  yCIOBUSA,  HAa3HAYCHHBIE  CYJIOM.
OH [0JDKEH TOKa3aTh TOTOBHOCTh K JKM3HHM B COOTBETCTBHHU C 3aKOHOM IIOCIIE
0CBOOOXKIIEHUS.

3. AMHuCTHS: AMHHUCTUS TIPUMEHSIETCS B COOTBETCTBUU C 3aKOHAMHU U
yKkazamu npe3ugieHTa PO 1 MokeT ObITh MPUMEHEHA K ONPEICICHHBIM KaTerOpHUsIM

OCYXIACHHBIX B CBiA3M C OIPCACICHHBIMU COOBITUSIMH HJIH 06CTO$[T€J'H>CTBaMI/I,
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YCTAHOBJICHHBIMM  3aKOHOJATCJICM. YcnoBus JJI1 OCBO60)KI[CHI/I}I MOT'yT
Pa3IndaThbCiAa B 3aBUCHUMOCTHU OT KOHKPCTHBIX 00CTOSTCILCTB AcJa, pCIICHUA Cyla U
IMPUMCHUMOI'O 3aKOHOAATCIbCTBA. HI/IHa, OCYKACHHBIC 3a COBCPHICHHC
HpCCTYHJIGHHﬁ, MOI'YT OBITH OCBO60)KI[€HI>I OT HaKa3aHU:, 100 HAa3HAYECHHOE UM
HaKa3aHUE€ MOKET OBITh COKpalmcHO WJIN 3aMCHCHO 0ojee MSITKUM BUAOM
HaKa3aHUu:I, 00 TaKue Jmga MOoryT OBITH OCBO60)KI[GHBI OT AOIIOJTHHUTCIIBHOI'O B A
HakazaHus. C JINII, OTOBIBIIINX HaKa3aHHUC, aKTOM 00 aMHHUCTHUH MOJKET OBITh CHSITA

CYJIUMOCTb.
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3 IOPUIMYECKMIT AHAJIM3 BUJOB U TIPABOBASI OCHOBA
JOCPOYHOI'O OCBOBOXAEHNA OT OTBbIBAHM S HAKA3AHWA

3.1 YCJIOBHO-,Z[OCPO‘IHOC OCBO60)KI[€HI/I€ OT OTOBITHUSA HakKa3aHusi, 3aMCHC, HC

OTOBITOM YaCTH HaKa3aHHs 00jee MATKAM BHUAOM HaKa3aHUA

B nocmemnue romer  mpesumentoM  Poccmiickon  @epepauuu U
MPABUTEIILCTBOM CTpPaHbI IPOBOAUTCS I€JCHAIIPABIICHHAs paboTa 1Mo ryMaHu3aluu
YTOJIOBHO-UCIIOJIHUTEIBHON TOJUTUKUM U TPAKTUKU HCIOJHEHUS YTOJIOBHBIX
HaKa3aHUM, COKPAICHUIO YHMCICHHOCTH Tpa)KAaH B MeECTax JIMIIEHHUS CBOOOJbI
MyTEM  3aKOHOAATEIbHBIX MEp W  YIYUYIICHUIO YCJIOBHM  COJEpKAHUS.
[l'ocynapctBennas Jlyma ®enepansHoro CobOpanus Poccuiickoit denepanuu
npunsina @Denepanvubie 3akoHbl PO ot 08.12.2003 Ne 161 "O npuBeneHuun
YronoBHO-TIponieccyanbHOro  Kojuekca Poccmiickonn @enepaumn ©W - IpYyrux
3aKOHOAATENbHBIX AKTOB B COOTBETCTBUE ¢ DenepanbHbIM 3aKOHOM "O BHECEHUU
M3MEHEHUN U JIONOJIHEHUW B YTOJIOBHBIN Kojaekc Poccuiickont denepanun” m No
162 "O BHeceHMM U3MEHEHWI U JOMOJHEHUW B YTOJOBHBIN Kojaekc Pocculickoit
®enepauuu". DTUMU 3aKOHAMHM OBbUIM YKpEIUIEHbl TapaHTUM MpaB TpaxkiaH,
COBEPIIUBILIUX MPECTYIUICHUS U BPEMEHHO U30JIMPOBAHHBIX OT OOIIECTBA, a TAKXKE
pacCIIMPEHBI ITPaBa OCYKJICHHBIX, BKIIFOUast BOIIPOCHI JOCPOYHOTO OCBOOOXKICHUS U3
MECT JIMIIIEHUS CBOOO/IBI.

OTHUMU 3aKOHAMH BHECEHbl MW3MEHEHHUs B cTartbio 175 VYrosoBHO-
MCHOJIHUTENBHOTO Kojxekca Poccuiickon ®enepanuu. Hacrosammin [lopsaox mo
MOATOTOBKE, PACCMOTPEHUIO 1 HAIMPABJICHUIO B CYJl MaTepUAJIOB 00 OCBOOOXKICHUHU
OT OTOBIBaHUS HaKa3aHUS U TIPEJICTABIICHUN O 3aMEHEe HEOTOBITON YaCTH HaKa3aHMSI
OoJjiee MATKMM BHJIOM Haka3zaHHUs pa3pabOTaH B IOMOIIb COTPYIHUKAM JIs
peleHusi Bompoca 00 YCJIOBHO-JAOCPOYHOM OCBOOOXKIEHUM OT OTOBIBAHUS
HaKa3aHUs OCYKJICHHBIX K JIMIIEHUIO CBOOOABI U MPECTABICHUN OCYKIEHHBIX K
3aMeHe HEOTOBITOM YacTh Haka3aHus 00Jiee MATKUM BUJIOM HaKa3aHMs, MOJATOTOBKH

M HaIIPaBJICHUA B Cyd COOTBCTCTBYIOIINX TOKYMCHTOB.
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Jnst  obecnieyeHus MpaBa  OCYXKJIEHHBIX Ha  YCIOBHO-JAOCPOYHOE
OCBOOOXK/ICHHE WJIM 3aMEHY HEOTOBITOW YacTH Haka3aHUsi 0ojiee MSITKUM BHIIOM
HaKa3aHUs COTPYIHUKAMHU YUPEKICHUS BEIETCS TOCTOSHHAS pPa3bsCHUTEIbHAS
paboTta o mopsiake oOpallleHHs] Yepe3 aIMUHUCTPAIUIO YUPEKJICHUS WIM OpraHa,
WCITOJTHSIOIIETO HaKa3aHWe, HeTTOCPEICTBEHHO B CYy/l C XOAaTalCTBOM 00 YCIIOBHO-
JIOCPOYHOM OCBOOOKICHUU OT OTOBIBAaHUS HAKA3aHUS, a TAKXKE O TIOPSIKE BHECEHUS
aJIMUHUCTpALMEe B CyJl MPEACTABICHHUS O 3aMEHE HEOTOBITOM YacTh HaKa3aHUs
OoJee MATKUM BHJIOM HakazaHUs. Takke pa3bsCHACTCS, YTO aHATOTUYHBIM ITPABOM
oOpalieHus B Cy/I.

VY CI0BHO-IOCPOYHOE OCBOOOKICHHE WIrpaeT 3HAUYUTEIBHYIO pOJb B
POCCUHCKOM cUCTEME Haka3aHUW W peaduIuTalldh. DTOT MEXaHU3M IO03BOJISET
OCYXJICHHBIM TOJIYYHTHh YCJIOBHOE OCBOOOXKJICHHE OT JaJbHEHIEero OTOBIBAHUS
HaKa3aHUsS TIPH ONPEICICHHBIX YCIOBHUSAX, TaKMX KaK COONIOACHUE TPaBHII
MTOBEICHUS M YJaCTHE B TIPOTPaMMeE PECOIHaTN3aIINH.

VY CI0BHO-TOCPOYHOE  OCBOOOXKIEHHUE  CIIOCOOCTBYET  pEUHTErpalvu
OCYXJCHHBIX OOpAaTHO B OOIIECTBO M MPEJOCTABISICT UM BO3MOXHOCTH HAvaTh
HOBYIO JKM3Hb TTOCJIe OTObIBaHMSI Haka3aHus. OHO HANPaBJICHO HA PeaOUIIUTAIINIO U
COIMAJTM3AITNIO OCYKICHHBIX, TIOMOTasi UM BOCCTAHOBUTHCSA M aallTUPOBATBHCS K
0O0I1IeCTBY, YTO CIOCOOCTBYET CHUKEHHUIO PEIUANBA MTPECTYIIICHUH.

[IpumeHneHnre yCIOBHO-IOCPOYHOTO OCBOOOXKICHHUS TaKKe TO3BOJISIET
COKpAIaTh MEPErPyKEHHOCTh UCIIPABUTEIBHBIX YUPEKICHUNH U ONTHUMHU3UPOBATH
UCITIOJIb30BAHUE PECYPCOB MPABOOXPAHUTEIHHON CUCTEMBI.

brnaronapsi ycioBHO-ZOCPOYHOMY OCBOOOXKIIEHHUIO OCYKICHHBIE HWMEIOT
BO3MOYKHOCTH ITOKa3aTh MO3WTHBHBIC U3MCHCHHS B CBOEM TMOBEICHUH U TIPOSIBUTH
TOTOBHOCTh BHECTH TIO3UTHUBHBIA BKJAJ B OOIIECTBO. JTOT HMHCTPYMEHT
MOTYCPKUBACT BAXKHOCTh PEAOWIMTAIMA WM PECOIMAIIM3AIMN OCYKJICHHBIX B
CHUCTEME Haka3zaHuu B Poccun.

VY CI0BHO-TOCPOYHOE  OCBOOOXKIEHHWE  MPEIINOoJIaraeT  yCTaHOBJICHHE
OTIPEJICIICHHBIX YCIOBUH, M €70 IPUMCHECHHE SIBJISICTCS CBSI3aHHBIM C BBITOJTHECHHUEM

9TUX ycJIOBUM. HapylieHue yCTaHOBIEHHBIX YCIOBHM MOYKET IMPUBECTH K OTMEHE
31



YCIIOBHOT'O OCBOOOK/IEHMS M HAMpPAaBIICHUIO JIMIIA HA OTOBITHE OCTaBILEWUCS YacTh
HaKa3aHUsl.

1) ecnmu OCBOOOXIEHHBIH B TEUYEHHE HE OTOBITOTO CPOKAa COBEPIIMI
HapylieHue OOIIECTBEHHOIO TOpsAJiIKa, 3a KOTOPOE€ Ha HEro HaJO0XKEHO
aAMUHHACTPATUBHOE  B3BICKAHME, CyJd 1O  HIPEACTABICHHUIO  YTOJOBHO-
UCTIOJTHUTENIbHON MHCTIEKIIUN MOKET OCTAHOBUTH 00 OTMEHE YCIOBHO-I0CPOYHOTO
OCBOOOXKJIEHHSI U 00 HCIOJIHEHUM HE OTOBITOM 4YacTh HakazaHusi. Takue xe
MOCJIEICTBASI MOXET BbI3BaTh 3JIOCTHOE YKJIOHEHHE JHIAa OT HCIIOIHEHUS
00s13aHHOCTEH, BO3JIO)KEHHBIX HA HEro CyAOM IpH NPUMEHEHUH YCJIOBHO-
JIOCPOYHOTO OCBOOOXKICHUS;

2) IpHU COBEPILIEHUU OCBOOOKIEHHBIM B TOT K€ MEPHOJ MPECTYIUICHUS 10
HEOCTOPOXKHOCTH BONPOC 00 OTMEHE YCIOBHO-JIOCPOYHOIO OCBOOOXKIECHHUS
pemaercs cyaom. Eciiu ¢y mpuaeT K BBIBOJY O HEOOXOIUMOCTH OTMEHBI YCIOBHO-
JOCPOYHOIO ~ OCBOOOKJEHHWsS, HAKa3aHWE  Ha3HadaeTcd [0  IpaBUIaM,
MPETYCMOTPEHHBIM ISl COBOKYITHOCTH IPpUroBOpoB (cT. 70 YK PD);

3) coBeplleHWE HOBOI'O YMBIIUIEHHOTO MPECTYIUIEHUS BO BCEX CIydasx
BJIEYET OTMEHY YCJIOBHO-JI0CPOYHOI'O OCBOOOXK/IEHNSI U Ha3HAUCHHE HaKa3aHUs 10
COBOKYIHOCTH IPUTOBOPOB®.

VY CcI0BHO-IOCPOYHOE OCBOOOXAECHUE OT HaKa3aHUs MPEACTABISIET COOOM
JIOCPOYHOE OCBOOOKJIEHUE OT JalbHEHMIEro OTObIBAHNUS HAaKa3aHMs OCYXIACHHOIO
IpU yCIOBUHU, YTO OH B TEUYEHHE HEOTOBITOrO CpOKa HE COBEPIIMT HOBOIO
IPECTYIUICHUS, HE JOMYCTUT HAapyLIEHUN OOIIECTBEHHOTO MOpsijiKa, 3a KOTOpbIE
OyAeT NOABEPTHYT aIMHUHHCTPATUBHOMY B3bICKAHUIO, W HE OYIET 3JI0CTHO
YKJIOHSITBCS OT UCTIOJIHEHUS! 00A3aHHOCTEM, BO3JIOKEHHBIX HA HETO CY/IOM.

HNHCTUTYT yCIOBHO-IOCPOYHOTO OCBOOOXKIEHHUSI B HOBOM KOJIEKCE MTpeTepIe
CYILIECTBEHHbIE M3MEHEeHMs. Ceiluac OH pachmpoCTpaHsSeTCs Ha OCYXIACHHBIX K

HIECTH HAaKa3aHUsIM: UCIIPABUTENbHbIE paOOThl, OTPAHUYEHUE 110 BOCHHOH CITyK0e,

> VT0JIOBHO-HCIIONHHUTENBHEIH Koeke Poccniickoit ®enepanuu ot 08.01.1997 r. N 1-®@3 (pen. ot 28.04.2023 1.) //
CopaBounass  mpaBoBass  cuctema  «Koncymerant — Ilmoc»  [OnekTponHbll  pecypc] - URL:
https://www.consultant.ru/document/cons_doc_LAW_34481/
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OTrpaHUYEHUE CBOOOJbI, HANpaBICHUE B JUCHUIUIMHAPHYIO BOMHCKYIO 4YacTb,
JUILIEHUE CBOOOIbI HAa ONPEEIIEHHBIN CPOK U MOKU3HEHHOE JIMIIEHUE CBOOOIBI.

VY CI0BHO-IOCPOYHOE OCBOOOXKIEHME OT HakazaHus B Poccum TpeOyeT
HaJIMYUS KaK MaTepUalbHbIX, TaK U (POpMaJIbHBIX OCHOBAaHMU. MatepuanbHble
OCHOBAHMSI CBA3aHBI C XapaKTEPUCTHUKAMU OCYKJIEHHOT'O, €70 TOBEJACHUEM BO BpEMSI
OTOBIBAaHMS HAKa3aHUSI W YCHCHIHBIM TMPOXOXKICHUEM PEaOMIMTALMOHHBIX
MeponpuaTid. OHM OCHOBAHBI HA OLICHKE COLMAIIbHON OITACHOCTH OCYXKIEHHOTO 1
€ro CIOCOOHOCTH YCHENTHO peadUIMTUPOBATHCS.

dopmalibHbIE OCHOBaHMS BKJIIOYAIOT B C€0s COOTBETCTBUE TPEeOOBaHUSIM
3aKOHO/ATEIbCTBA, BKJIIOYAs COOJIIOJIEHUE ONPEICICHHBIX CpPOKOB OTOBIBAaHUS
HAKa3aHUs U HaJIUYME MOJOXKHUTEIbHOIO 3aKJIIOYEHUS O BO3MOXHOCTH YCJIOBHO-
JOCpOYHOro  ocBoOokaeHus. Kpome Toro, Moryr ObITh  YCTaHOBJIEHBI
JIOTIOJTHUTENbHBIE YCIOBUS, TAKHE KaK BbIIUIATa KOMIEHCALMU MOCTPAIaBIIEMY U
00s3aTENbHOE MOCEMIEHNE MEIULIMHCKUX WM COLIMAIBHBIX YUPEKICHUN.

Bce 3t OCHOBaHMSI Ci1y’KaT OCHOBOM JUIsl IPUHSATHS PELICHHS O IPUMEHEHUH
YCIIOBHO-ZIOCPOYHOTO  OCBOOOXKJEHHUS, C Y4YE€TOM HHTEPECOB  OOIIECTBA,
0€30I1aCHOCTH U YCIIEUTHON peaduIMTaluU OCYKJIEHHOTO.

B cootBercTBUM co cTaThelr 79 YK P®, ycioBHO-10CpOYHOE OCBOOOKIECHNE
MOKET OBITh IPUMEHEHO TOJIBKO MOCie (PaKTUYECKOro OTOBITUS YKa3aHHOM 4acTu
HaKa3aHUs OCYKIECHHBIM:

a) HE MEHee MOJOBUHBI CPOKA HaKa3aHWs, HA3HAYEHHOTO 3a MPECTYIJICHUE
HEOOJIBIIION WM CPETHEH TAKECTH;

0) He MeHee JBYX TpeTell Cpoka HakKa3aHMs, HA3HAYEHHOTO 3a TSAKKOE
MPECTYIJICHUE;

B) HE MEHEee TpeX 4YeTBEepTell cpoka Haka3aHHs, HA3HAYEHHOI'O 3a 0Cc000
TSOKKOE TpecTyIieHre. Takylo e 4acTh CpoKa HaKa3aHUs JTOJKHO OTOBITH JIMIIO,
paHee  YCIOBHO-JIOCPOYHO  OCBOOOXKIABILIEECA, €CIM  YCIOBHO-IIOCPOYHOE
OCBOOOXAEHHE OBLIO OTMEHEHO M0 OCHOBAHUSM, MPEIyCMOTPEHHBIM 3aKOHOM. B
ATOM CITydyae KaTeropusi COBEPIIEHHOTO PECTYIICHUS! 3HAUYEHUS HE UMEET.

3aKoH YCTaHaBJIMBACT, 9TO BO BCCX ClIy4dasax OCYH(I[CHHBIﬁ K JTUIICHHUIO
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CBOOO/IBI TOJKEH OTOBITH HE MeHee 6 MeCALIeB 3TOr0 HaKa3aHUsI.

JIuna, oTOBIBAIOIINE MMOKU3HEHHOE JIUIIEHUE CBOOOIbI, JOHKHBI OTOBITH HE
Menee 25 net. [lpu 3ToM, ecnu 3a BpeMsi OTObIBaHMSI HaKa3aHUsS OHU COBEpIIAT
HOBOE TSDKKOE HIJIM 0CO00 TSKKOE MNPECTYIUICHHE, OHU JIMIIAIOTCSA IpaBa Ha
YCIIOBHO-JIOCPOYHOE OCBOOOXKJE€HNE NOKHU3HEHHO. [IpeacraBieHne K yCIOBHO-
JOCPOYHOMY OCBOOOKJIEHHUIO BO3MOKHO, €CJIM JIMLIO HE JAOIMYCKajJo 3JIOCTHBIX
HapyIIEHUH YCTAHOBIIEHHOTO TIOpsiiKa OTOBIBAaHUS HAKa3aHUsS B TEUYCHUE
MPEALIECTBYIOLINX TPEX JIET.

[locre ycnoBHO-IOCPOYHOTO OCBOOOXKIEHUS oOcyxJeHHoro B Poccum
YCTaHABJIMBAETCS KOHTPOJIb 3a €r0 MOBEACHUEM. JTOT KOHTPOJIb OCYLIECTBIIAETCS
COOTBETCTBYIOIIUMH  OpPraHaMH, TaKMMH KaK  YrOJOBHO-HCHOJHUTEIbHAS
MHCIEKIUS WIK IPOKYpaTypa.

Llenp KOHTPOJIS 3aKIIOYAETCS B CIETYIOLIEM:

1. O6ecnieuenune coOMOIEHUS OCYKICHHBIM YCIOBHI, YCTAHOBJIEHHBIX MPHU
YCIOBHO-JOCPOYHOM OCBOOOXKJeHUU. OCYXKJIEHHBI JODKEH CoOdoAaTh Bce
yCIIOBUS, TIPEANMCAHHBIE CYJOM, HallPUMEP, HE COBEPIIATh HOBBIX MPECTYIICHUH,
BBIMOJHATh 0053aTeIbCTBA IO BO3MEILEHUIO BpeJa MOTEPHEBIIMM, IPOUTH
peaduIMTaMOHHBIE TPOTPAMMBI U JIP.

2. MOHUTOPUHT PEUHTErPALMK OCYKJIEHHOro B 001ecTBo. Oprasbl
KOHTPOJISL CJIEIAT 3a TeM, KaK OCYXKICHHbIN aJanTHpPYyeTCs K KU3HU Ha CBOOOJIE,
B3aMMOJIEUCTBYET C OKPY’KAIOIIUMH, HAXOAUTCS HAa OMCKE PaOdOTHI WU MOTYYaeT
oOpazoBaHue. ITO TOMOTaeT OICHUTh I(PHEKTUBHOCTh peadWIUTAUU |
IIPENOTBPATUTh BO3MOXHOE PELUIMBHOE TIOBEJACHHUE.

3. IIpoBeneHne HEOOXOAMMBIX MEPOTIPUSITHI IO TOJAJEPKKE U peadMInTaluu
ocykJiIeHHOT0. Opranbl KOHTPOJISI MOTYT MPEAOCTaBIIATh OCYKICHHOMY pa3INYHbIe
BU/IbI TIOMOIIM ¥ TIOJICPKKH, TAKUE KaK COIUATbHAS, METUITMTHCKAS WA TPYI0Bast
peabunuTanus, CoAeCTBUE B TOMCKE KUJIbsl MIIA TPYJ0YCTPOMCTBE.

KoHTposib 3a MOBEAEHHEM OCYKIEHHOTO TMOCIE YCIOBHO-IOCPOYHOTO
OCBOOOK/ICHUS UTPAET BaXKHYIO POJIb B 00ECTICUEHUHU COOJIIOACHUS 3aKOHA, 3aIUTe

OOIIECTBEHHON O€30MacCHOCTH M YCHEIIHOW PEUHTErpallid OCYXKJIEHHOTO B
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00I11ECTBO.

Y cnoBHO-I0CpPOYHOE OCBOOOXKJIECHHE TMpUMEHseTcsa. B cioyuae oTkasa
MOBTOPHOE TMPEACTABICHUE BO3MOXKHO HE paHee HCTeYeHus 6 MecsleB, a B
OTHOILICHHH JIUII, OTOBIBAIOIINX MTOKU3HEHHOE JIUIIIEHUE CBOOOIBI - TPEX JIET CO JHS
BBIHECCHHUSI TOCTAHOBJIICHUSI CyIbUu 00 OTKa3e B  YCIOBHO-IOCPOYHOM
OCBOOOXKICHHH.

[Ipy MOMOXUTEIBLHOM  pelieHHd Bompoca 00  YCIOBHO-IOCPOUYHOM
OCBOOOXKJICHUH CYJ MOKET OCBOOOJHUTH OCYKJACHHOIO W OT JOMOJHUTEIbHBIX
HakazaHuil. [IpakTUYEeCKH ATOT BOMPOC BO3HUKAECT MPU JUIICHUU OCYKJICHHOTO
MpaBa 3aHUMATh OIPEJCICHHBIC JOJDKHOCTH WM 3aHUMAThCS ONPEACICHHOU
JeSITEIbHOCTBIO.

VY coBHO-A0CPOYHOE OCBOOOXKICHUE OCYKIACHHOTO MOXKET COIPOBOXKIATHCS
BO3JIO)KEHUEM Ha HETO OMNPENICJICHHBIX OOS3aHHOCTEW: HE MEHSTh MOCTOSHHOIO
MecTa >KUTEIbCTBA, PaOOThI, yueObl 0€3 YBEJOMIJICHHUS CHEIUATU3UPOBAHHOTO
rOCyJIapCTBEHHOTO OpraHa, OCYIIECTBIISIONIETO KOHTPOJIb 32 OCBOOOK/ICHHBIM, HE
MoceniaTh OMNpEeCICHHbIE MECTa, MPOUTH KypC JEYEHUs OT aJKOroJiu3Ma,
HapKOMaHWHW, TOKCMKOMAHWU WJIM BEHEPUUECKOTO 3a00JIeBaHUs, OCYIIECCTBIATH
MaTepUANIbHYIO TOJAEPKKY ceMbu. Cya MOXKET BO3JOXKUTh Ha 3TO JIMIIO
UCIIOJIHEHHUE U JPYTUX 00s13aHHOCTEHN, CIOCOOCTBYIOIINX €0 UCIPABIICHUIO.

Ecau ocykneHHBIN COBEPITUII B TEUCHUE HEOTOBITOM YacTH CpOKa HaKa3aHUs
MPECTYIUICHUE MO0 HEOCTOPOKHOCTHU, BOMPOC 00 OTMEHE, JMOO0 O COXpaHEHUU
YCIIOBHO-JIOCPOYHOTO OCBOOOXIEHHUS pemiaercs cyaoM. B ToM ciydae, korjma
OCY’KJICHHBI COBEPIINJI HOBOE YMBIILJICHHOE MPECTYIUICHUE, Cy/l Ha3HAYaeT eMy
HaKa3aHWe M0 COBOKYITHOCTH ITPUTOBOPOB.

B Poccuun npu npuHSATHN pPEHICHUS O YCIOBHO-IOCPOYHOM OCBOOOXKICHUH
OCYKJICHHOT'O YYUTBIBAIOTCS Pa3IMUHbIC (PAKTOPHI.

1. Xapakrtep mpectymieHus: BaxkxHbIM (akTOpOM SIBIISIETCS XapaKTep U
TSXKECTh  COBeplIeHHOro nmnpectyrieHus. Cya  yYUTBIBA€T €ro  TSKECTb,
OOI1IECTBEHHYIO OMACHOCTh U MOCIEACTBUS ISl TOCTPAIaBIINX.

2. Cpok HakazaHus: J[JIMTEIHHOCTh OCTABIICMCS YacTH HaKa3aHUS TaKKe
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yunThiBaeTcs. OObIYHO, YeM OO0JIbIIIE BPEMEHHU YKe OTOBITO, TEM OOJIbIIIE ITAaHCOB
Ha YCJIIOBHO-JIOCPOYHOE OCBOOOXKICHHUE.

3. [ToBenenue  ocyxnennoro: Cyn — aHalIuM3upyeT  TMOBEACHUE
OCY)KIGHHOTO BO BpeMs OTObIBaHWS Haka3aHuWs. Ecam OH  MpOSBIISAI
MOJIOKUTEIbHBIE W3MEHEHUS, TMOJUMHSAICS TpaBWJIaM U JEMOHCTPUPOBAI
peadMIINTaLNIO, 3TO MOKET OBITH B IOJIb3Y OCBOOOXKICHHUS.

4. VYdyactue B mporpamme pecormanmmzanun: OcyXIeHHBbIE, AKTUBHO
YYacCTBYIOIIME B MPOTpaMME PECOLIMATU3AIIH, TPOXOAIIIE 00pa30BaTeIbHbIC WIN
TPYJOBbIE TPOrPaMMbl, MOTYT HMMETh OOJIbIII€ IIAHCOB Ha YCJIOBHO-IOCPOYHOE
OCBOOOXKICHHUE.

d. MHeHre OpraHoB, HAA3UPAOIMINX: 3aKOH MPEIyCMaTPUBAET y4acTHE
YUpEeXKIACHUN U OPraHOB, OTBETCTBEHHBIX 3a UCIIOJIHEHUE HaKa3aHUs, B PEIICHUU O
YCIOBHO-IOCPOYHOM OCBOOOXKIeHUH. VX MHEHNE B PEKOMEHIAIIUN YIUTHIBAIOTCS
IIPY IPUHATHHA PEIICHUS CYIOM.

6. OO61ecTBeHHOE MHEHHE: B OmpeieIeHHbIX ClTydasiX CyJ TaKKe MOXKET
YUUTHIBaTh OOIIECTBEHHOE MHEHHE, OCOOCHHO €CIU TPECTYIJICHHE HMEET
HIMPOKYIO OOIIECTBEHHYIO PE30HAHCHOCTb.

CymecTByeT pa3HO€ MHEHHE OTHOCHUTEIIBHO 3aBHCHUMOCTH CyAEOHOTO
CIIyIIaHus Jela 00 YCIOBHO-JAOCPOYHOM OCBOOOXACHHU OT MPEIBAPUTEIHLHOTO
pPacCMOTPEHHUS ATOTO BOIpOCa aIMUHHUCTpaIMel KOJIOHUU. HekoTopeie cumTalor,
YTO Cy/l UMEET IIPABO PACCMATPUBATBH JIEJI0 TOJIBKO IMOCIE TOT0, KaK aIMUHUCTPAIUS
KOJIOHMM TIPUHSIA PElIeHHE O HEeOOXOAMMOCTU TPEICTABICHUS OCYXJICHHOTO K
YCIOBHO-JOCPOYHOMY  OCBOOOXKJEHHI0. OJHAKO BO3MOXXHOCTh  CyJI€OHOIO
PACCMOTPEHMS 3aBUCHT OT KOHKPETHBIX 00CTOATENLCTBS,

[Ipu n3y4eHNn TaHHOTO BOIIPOCA CO3/1a€TCA aIMUHUCTPATUBHAS KOMUCCHS U
MIPOBOISITCS COOTBETCTBYIOIINE TTPOBEpKU. KoMuccus cOCTOUT U3 pyKOBOIUTENEH

YUpeXACHUs, UX 3aMecTUTeNield 1Mo Oe30MacCHOCTH W BOCIMUTATENBHON pabote, a

® Marsuenko A. KoHTpoJib 3a IMaMu, 0CBOOOKIECHHBIMU YCIOBHO-10cpouHo // [IpecTyruienue u Hakasanue. - 2018.
-Ne7-C.28-29
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TaK)Ke Ha4aJIbHUKOB ONEPATHBHOM U CIIENUAaNbHOM JacTeit’.

Eciu HavanbHUK KOJOHMHM MPUHUMAET pEIIEHHWE O MPEeACTaBICHUH
OCY>KJICHHOT'O K YCJIOBHO-IOCPOYHOMY OCBOOOKIEHUIO, OTAEI CIEIHAIIBHOTO y4YeTa
MOJATOTaBIMBAET HEOOXOJUMBIN MaTepuan JUis CyJa. 3aTeM B CyJl HalpaBiseTCs
COOTBETCTBYIOIIIEE MPEJCTABICHUE C MPUJIOKEHHONW XapaKTEPUCTUKOU U JTUUYHBIM
nenoM ocyxaeHHoro. lIpeacTaBineHre W XapaKTEPUCTUKA OCTAIOTCA B CyA€ U
npuoOIIAIOTCA K JIey 00 YCIOBHO-JIOCPOYHOM OCBOOOKIEHUU, a JIMYHOE JEJI0
BO3BpAIaeTCs B UCIIPABUTEIIBHOE YUPEKIECHUE TIOoCIIe Cy1eOHOro 3aceqanus. Takoun
MOPSIJIOK TIO3BOJISIET IPOBECTH MOJIHOE U OOBEKTUBHOE UCCIIEIOBAHUE BO3MOKHOCTH
YCIIOBHO-J0CPOYHOTO OCBOOOKICHUS OCYKICHHOTO.

Cynpl cnpaBeJIMBO CUYUTAIOT, YTO €CIM BOMPOC 00 YCIOBHO-IOCPOYHOM
OCBOOOXKJICHUH PACCMOTPEH B KOJOHHH JIO UCTEYCHHS MECSYHOTO CPOKa, TO HET
MPENATCTBUH IS CyIeOHOr0 pacCMOTPEHHUSI Jieia 0 OKOHYAHUS ATOTO CPOKa.

[Ipu yCIOBHO-IOCPOYHOM OCBOOOXIEHHWU HEOTOBITasi 4YacTh HaKa3aHUsl HE
aHHYJUPYETCs, TO €CTh (PaKTHUYECKH OCTAaBIIAsICS YaCTh HAKA3aHUS HE YyAAJISIETCS
iy He yctpansiercs. OHa OCTaeTcs B KAUECTBE YCIOBHUS OCBOOOXKICHUS, KOTOPOE
00S3BIBAET OCYXKIECHHOTO COOJII0/IaTh OIPEACIICHHBIE YCIOBUS, YCTaHOBJICHHBIC
CYJIOM.

Ecnu ocyxneHHbIN HapyIIaeT 3TU YCJIOBUS, TO CYJl MOXKET IPUHSTH PEIICHUE
00 OTMEHE YCIOBHO-IOCPOYHOTO OCBOOOK/ICHUS U HAIPABJICHUHU €r0 Ha OTOBITHE
OCTaBIIEHCS YacTH Haka3zaHus. To €CTh, HApPYIIEHUE YCIOBUM MOXXET MPUBECTH K
peBoKanuu (OTMEHE) YCIOBHO-TOCPOYHOTO OTOBIBAHUS HAKa3aHUSI.

.3710CTHOE YKJIOHEHHE OCBOOOKICHHOTO OT BBIITOJTHEHHS HAJIO’KEHHBIX CYJIOM
00sI3aHHOCTEW MOKET TMOCTYKUTh OCHOBaAaHUEM JIJI OTMEHBI YCIOBHO-IOCPOYHOTO
ocB0oOOXkAeHUs. Takue 00513aHHOCTH MOTYT OBITh Ha3HAYEHBI WJIK U3MEHEHBI CYJIOM
B MPOIIECCE HMCHBITATEILHOTO CpPOKAa. 3J0CTHBIC HApYIIEHUSI OOBIYHO SIBIISIOTCS
MOBTOPHBIMHU, CEPhE3HBIMM M  IOKA3aTCJIbHBIMU  HApYUIEHUSIMU, KOTOPbIC

MMPOAO0JIKAKOTCA MOCIIC ITPCAYIIPCIKACHUS KOHTPOJIMPYIOIICTO OpraHa.

7 ®omun, JI. Byayiiee 3a anbTepHaTHBHBIMU BUaaMu Hakasanuil // [Ipectymienue u nakazaunue. - 2020. 0 Ne 4. — C.
19-21
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[Ipu oT™MeHE YyCIOBHO-IOCPOYHOTO OCBOOOKIEHUS CYyIOM HEOTOBITasi 4acTh
HaKa3aHUs, BKIIOYAsl JIOMOJIHUTEIHbHOE HaKa3aHWE, JIOJDKHA (DaKTUYECKHU OBITh
OTOBITA.

Ecnu ocyxieHHBII coBepIIaeT HOBOE YMBIIIUIEHHOE MTPECTYIJICHUE BO BpEeMsI
UCITBITATEIIBHOTO CPOKA, 3TO OOBIYHO PAacCMATPUBACTCS KaK HAPYIICHHUE YCIOBUM
UCITBITATEIILHOTO CPOKA U MOYKET UMETh CEPhE3HBIC TIOCICCTBUS JIJIs1 OCYKICHHOTO.

[Ipu coBeplieHUU HOBOT'O MPECTYIJICHUSI BO BPEMsI UCIIBITATEILHOTO CPOKa,
OCYXICHHBIA MOXXET OBITh apeCTOBaH W MPHUBEICH TEpe] CyI, TIe €ro OXUAACT
HOBOE YTOJIOBHOE Jesi0. B Takom ciydae, CyJ1 MOXKET MPUHSITH PEIICHUE O JIIIEHUU
OCYXJICHHOTO YCJIOBHOTO OCBOOOXJCHHS M BO3BPAIIEHUU €r0 B TIOPBMY IS
OTOBIBAaHUS OCTABIIICHCS YaCTH HaKa3aHUS 3a TPEIBIIYIICE MPECTYIUICHHE.

Kpome TOro, HOBOE NpECTyIJICHUE MOKET MPUBECTU K YKECTOUCHUIO
Haka3aHus 3a mepBoe mpectymieHrne. Cya MOXET pacCMOTPETh COBOKYITHOCTh
MPECTYIUICHUH W TPUHATH PEIICHUE O MPU3HAHWH OCYKJICHHOTO PEIHIUBHCTOM,
YTO MOXKET TOBJIEYb 3a cOo0o0i Ooyiee CTporoe HakazaHUE, YEeM IMpPU TEPBOM
OCYXKJICHHH.

Opnako, UCXOJ Jeia W BO3MOXKHBIE HaKa3aHWUs MOTYT BapbUPOBATHCS B
3aBUCUMOCTH OT MHOKECTBa (PaKTOPOB, TAKUX KaK XapaKTep M CEPbe3HOCTh HOBOTO
MPECTYIICHUS, OOCTOSTENHCTBA €T0 COBEPIIICHUS, IMYHAS UCTOPHUS OCYKIACHHOTO U
npyrue oOcrositenbcTBa Aena. Cyan TpUHUMAeT pEIIeHHEe Ha  OCHOBE
MIPE/ICTABIICHHBIX JI0KA3aTEIbCTB M YCTAHOBJICHHBIX (DaKTOB.

B nro6om ciyuae, coBepilieHHE HOBOTO YMBIIUICHHOTO MPECTYIUICHUS BO
BpEMs HCIBITATEIbHOTO CPOKa MOXKET HUMETh CEPhE3HbIC TMOCICACTBUS IS
OCYXICHHOTO, BKJIOYas BO3MOXKHOE JIMIIEHHWE YCIOBHOTO OCBOOOXKICHUS,
YBEIMYCHHUE HAKA3aHUSI U IOTIOJHUTEIHHBIC YTOJIOBHBIE CAHKITUH.

[Tpu 3ameHe, He OTOBITOM YaCTH HaKa3aHUs CyJl MOKET U30paTh J1t00oi Oosiee
MSTKHH BHJT HaKa3aHUS B COOTBETCTBUH C BUIAMH HaKa3aHWUW, YKa3aHHBIMU B CT. 44

VK P®, B npenenax, npexycMorpeHHbx YUK PD u1s kaxmoro Buia HakazaHus®,

8 3yGapes, C.M. Yro0BHO-HCIONHKTENLHOE NpaBo [Tekcr]: KoHcnekT nekiwmid. - M.: FOPAIAT, 2019. - C. 213
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B OTHOmIEHMM TIOJOXUTEIBHO XapaKTEPU3YIOLIErOoCsS  OCYXKIACHHOIO,
KOTOpPOMY HE OTOBITasi 4YacTh HaKa3aHWs MOXXET ObITh 3aMeHEHa 0oJiee MITKUM
BUJIOM HAKa3aHUs, YUYPEKICHUE WM OpPraH, UCIOJHSIONINE HAKA3aHUE, BHOCAT B
Cy[l TIpE/ICTaBJICHHE O 3aMEHE, HE OTOBITON YacTH Haka3aHUsl 0oJjiee MATKUM BUIOM
Haka3aHus. B HEM JTOMKHBI COJIEPKATHCA TAHHBIE O TOBEICHUU OCYKJIECHHOTO, €r0
OTHOIICHUHU K y4eOe W TpPydy BO BpeMs OTOBIBAaHWS HaKa3aHWs, 00 OTHOIICHUHU

OCYKICHHOT'O K COBCPIICHHOMY ICAHUIO.

3.2 OcHOBaHUS U IMOPAOO0K OCB060)KI[€HI/IG 110 OTOBITMY HaKa3aHUs

OcBoOox1eHuE OT OTOBIBAHUS HaKa3aHUs 03HAYAET, YTO JIUII0, KOTOPOE OBbLIO
OCYXkJIEHO 32 COBEPIICHHUE IPECTYIIEHUS, TOIyYaeT BO3MOXHOCTh HOKUHYTh MECTO
JIMILIEHUS1 CBOOOIBI M IPOAOJKUTH CBOO JKHU3HB Ha YCIOBUSIX, KOTOPBIE ONPEAEIICHBI
3aKOHOM WJIU CyJ€OHBIM PELICHUEM.

OcBo0OoOXeHME OT OTOBIBAHMSI HAKA3AHHUSI MOXKET ObITh BPEMEHHBIM WIIU
IOCTOSTHHBIM, B 3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITENILCTB U pelieHus cyaa. Bo
BpeMsl MCIBITATEILHOTO CpOKa (YCIOBHOTO OCBOOOXJECHHS) OCYKJICHHBIN
HaxXoAMUTCAd TMOJA HaOMIOJEHUEM U TOJUYMHSETCS ONPEACIICHHBIM YCIOBUSM,
YCTaHOBJIEHHBIM CyIOM. Eciu ocyXIeHHBIH COOMIONAeT 3TU YCJIOBHS B TEUECHHE
BCET0 CPOKa MCHBITATEIBHOTO CPOKA, OH MOXKET OBbITh OKOHYATEIBLHO OCBOOOKIEH
OT JaJbHEHIIero OTOBIBAaHUS HAKa3aHUSI.

OpnHako, €ciM OCYXKJIEHHBIM HapylIaeT YCIOBHUS HCMBITATEIBHOTO CpPOKa,
HaIpUMeEp, COBEPILIAET HOBOE MPECTYIIEHUE, TO OH MOYKET OBITh JIUILIEH YCIOBHOTO
OCBOOOKAEHUS M BEPHYT B TIOPbMY JIJIs1 OTOBIBAHUS OCTABILETOCS CPOKA HaKa3aHUsI.

B o0OmeM mnoHuMaHuM, OCBOOOXKIEHHE OT OTOBIBAHWS HaKa3aHHUS
npenosiaraeT MpeKpalieHue JUIIEHUS! CBOOOIbI U BO3BPAIIEHHE OCYKIEHHOTO B
0011ecTBO. OHO MOXKET OBITh JJOCTUTHYTO Yepe3 pa3InuHble MEXaHU3MbI, TAKUE KaK

YCIIOBHOE OCBOOOXJEHHE, JOCPOYHOE OCBOOOXKICHHWE WM TMOJHOE OTOBITHE
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HaKa3aHMs B CJIydac UCTCUCHHA CPOKa OCY}KILCHI/I}IQ.

Ot1OnITHE CpoOKa HaKa3aHU SABJIACTCA OJHHUM H3 HauoOoee

nLn

pacnpoCTpaHEHHBIX OCHOBAHUH ISl OCBOOOXKICHHSI COTJIACHO MYyHKTY "a" cTaThbu
172 VIIK P®.

OcB00OOXIEHNE OCYKICHHBIX W3 UCTIPABUTEIBHBIX KOJOHUI MPOU3BOIUTCS B
COOTBETCTBHHM C OCHOBAHUSIMH M TMPOLEIYPOU, MPEIyCMOTPEHHBIMU YTOJOBHO-
HCTIOJTHUTENBHBIM KoJiekcoM Poccuiickon denepanuu.

Hakazanue cunrtaercst OTOBITBIM C MOMEHTA MCUMCIICHUSI CPOKA HaKa3aHUs,
OIPEJEIIEHHOTO CYZOM.

Hayano cpoka oTObIBaHMS Haka3aHUS MCUMCIAECTCS HAa OCHOBAHHUM J1AThI,
yKa3aHHOMU B MpUroBope cyaa. Eciiu k noacyiuMomMy ObLII0 IPUMEHEHO 3aKIII0UECHUE
MO/, CTPaXy B KQUECTBE MEPBI MPECEUCHUS, TO CPOK COJEPHKAHUA €TO MOJ| CTPaXKen
3aCUMTHIBAETCS B CPOK OTOBITUS HaKa3aHUsl (M3 pacueTa OJIUH JACHb 3aKJIF0YEHUS O]
CTpakel 3a OJIMH JICHb OTPaHUYEHHUSI CBOOOJBI, JUIIEHUs cBOOO0AbI). Hampumep:
nata apecra 05.05.2022, mocrtaHoBieHHE 00 HM30paHUU MEphl MPECEUYCHUS] OT
07.05.2022, nara BeiHecenus puroBopa 03.07.2022 mo cr. 158 u. 3 . «a» YK PO
- 3 rona n/cB., Hayayo cpoka ucuuciaarh ¢ 03.07.2022, mpu 3TOM 3a4ecTh B CPOK
OTOBITHSl Haka3aHUsi BpeMs MpeaBapuTesbHOro 3akitoueHus ¢ 05.05.2022 mo
02.07.2022. D10 3HA4MT, 4TO (PAKTUYECKOE MCUMUCIECHUE CPOKa Haka3aHue Oyjaer
ncunciatbes ¢ 05.05.2022 u xonen cpoka 05.05.2025.

B nensax cBoeBpeMeHHOTO 0CBOOOXKICHUS IPOU3BOJIUTCS CBEpKa CBEAEHUM O
CpOKE JIUIIIEHUSI CBOOO/IbI, COJIEPIKAIIUXCS B IOKYMEHTAX JIMYHBIX JIEJl, C JaHHBIMH
O CpOKE€ HaKa3aHWs, HMMEIOIIUMHUCS B KOHTPOJIBHO CPOKOBBIX KapTOYKax Ha
ocykJeHHbIX. [Ipu oOHapyXeHuH, Kakux - JUOO0 OIIMOOK W HESICHOCTEH B
OMPENICICHUH OCYKJICHHOMY CPOKa HaKa3aHUs MPUMEHSIOTCS HEMEJICHHBIE MEPbI
K UX YCTpPaHEHUIO.

PykoBoactBysich cT. 173 4. 2 VIIK PO, ocyxeHHBIE K JUIIECHUIO CBOOOBI,

O0CBOOO0KIAIOTCS B MIEPBOM MOJOBUHE MOCIIEAHETO THA CpOKa Haka3zaHus. Ecim cpok

% KomMMeHTapuu K YToJI0BHO-HCHIONHUTENBHOMY Kojekcy P® [Tekcr] // Tlon pen. A.U.3y6koBa. - M.: HOPMA, 2020
-C-422
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HAKa3aHUs OKAaHYMBACTCS B BBIXOJHOW WIM NPA3AHUYHBINA JI€Hb, OCYKICHHBIN
OCBOOOXAAaeTcs OT OTObIBAaHUS HAKa3aHWs B MPEABBIXOJHOW JIEHb WM
peAnpa3IHAYHBIN JCHb.

Kareropuuecku 3ampermiaercss ocBOOOXKIEHUE OT OTOBIBaHMSI HaKa3aHUS B
Jpyrue AHU, KpOMe yKa3aHHBIX B 3aKOHE, Jja’Ke MO MPOChOe caMOro OCyKAEHHOTO,
HallpuMep, CBS3aHHOM C TPUE3IOM POJCTBEHHHKOB W OTCYTCTBHEM MECT

MMpOXNBAHWA BHC KOJIOHHMHM H T. 1'[10

. Ilpu ompeneneHuu cpoka B ToJax OH
OKaHYMBAETCs B MOCIEIHUN JIEHb UCTEUEHUs rofa. Hampumep: ecinu 1o npuroBopy
cyJaa Cpok B oauH roja ucuucigercs ¢ 15.05.2018, To on oxkanunBaercs 14.05.2019,
IIPU 3TOM HE UMEET 3HAYEHUS KOJWYECTBO JAHEHN B roly (TO €CTh, SBISIETCS JIU TOJT
BHCOKOCHBIM).

Ecnu cpok omnpeneneH B Mecsiax, TO OH OKAaHYMBAETCS B MOCIEIHUI JEHb
ucreueHus: Mecsna. Hanpumep: eciiv HakazaHUe OMpPEEIeHO B 6 MECSIEB U €ro
cpok HaunHaercs ¢ 5.01.2020, o okanuusaercs on 04.07.2020. [Ipu 3TOM HE nmeeT
3HAQYEHUE KOJIMYECTBO JHEH B KaxaoM wecsane. Ecium B mecdle HET
COOTBETCTBYIOIIIETO YKCIIa, JIUIIO OCBOOOXKIAETCS B MOCIEAHUN JE€Hb MECsIIIa.

OCBOOOXIEHUIO OCYXKJEHHBIX OT OTOBIBAHMUS HaKa3aHUS MPEANIECTBYIOT
MOATOTOBUTENIBHBIE ~ MEPOMNPUSATUS, KOTOpPhIE  HAUYMHAIOTCS  3aJ0Jr0 0
ocBoOOXIeHUsl. OHM  JOJDKHBI  CHOCOOCTBOBATh — COLIMAIBHOM  ajanTaiuu
OCBOOO0KICHHBIX MOCJIE MPUOBITHS K MECTY JKUTEIIbCTBA.

Hanpumep: PomanoBckum paifoHHBIM cyaoM AnTaiickoro kpas 23. 05. 2018
ObIT BBIHECEH MPUTOBOp B OTHomieHun MapeuHa A.A. 1963r.p., ypoxeHna c.
bo6koBo, PyG1ioBckoro paiioHa, AnTaliCcKoOro Kpast, OCY>KJIEHHOTO IO TI. «B» 4. 3 CT.
158 YK P® — x 5 rogam 11/cB., cT. 70 YK PO (mpurosop ot 18.04.2018 roxa mo 1.
«B» 4. 2 cT. 158 YK P® — 3 roga i/cB., ct. 73 YK P® — 2 roga) u k oTOBITHIO 5 JIET
3 mecsima a/cB. B UK ocoboro pexxuma. Hauvano cpoka 30.06.2018, koner cpoka
3.09.2023 nocrtanonenuem Pyo61ioBckoro r/c AK ot 23.06.2023 (maTepuaisl aena

Ne 1- 106) mpurosop ot 18.04.2021 u3MeHUTH, CAUTATH OCYXKIACHHBIM 1. «O» 4. 2 CT.

10 KommenTapuu k YronoBHO-UCTONHUTENBHOMY Koaekcy P® [Tekcr] // Tlox pen. A.M.3y6kosa. - M.: HOPMA,
2020. - C. 424
41



158 VK P® (B penakiuu ot 05.11.2022) 3 roga n/cB, cr. 73 YK P® — 2 rona.
[Tpurosop ot 23.05.2022 u3MEHHUTH, CYUTATh OCYKJICHHBIM 10 II. «B» 4. 3 CT. 158,
70 YK PO — 5 net 3 mecsima i/cB B K ctpororo pexxuma.

[Tocranosnennem Pybnosckoro r/c AK ot 31.02.2020, BbIie npuBeIeHHbBIC
NPUTOBOPHl  MPUBOISATCA €II€ pPa3 B COOTBETCTBHE C  JIEUCTBYIOLIUM
3aKOHO/IaTEJILCTBOM, B CBSI3M C XOAaTaiicTBOM ocysxkaeHHoro 08.12. 2019:

- TNepeKBAIU(PUIMPOBATh JCHCTBUA OCYXKIeHHOro Mapbuna A.A.- 1o
npuroBopy oT 18.04.2018 c . «0 » 4. 2 ct. 158 YK P® (pen. YK PO 2002) Ha 1.
«O» 4. 2 c1. 158 YK PO® (pen. @3 ot 08.12.2003) HazHaueHHOE HAKA3aHUE CHU3UTh
1o 1 roga a/cB, ct. 73 YK PD — 2 rona;

- o mipuroBopy ot 23.05.2018 ¢ m. «B» 4. 3 c1. 158 YK P® (pen. YK PO
1996) na n. «a, 6» 4. 2 cr. 158 YK P® (pen. @3 ot 08.12.2003), uckiarounn
KBaJU(DUKAUK JEHCTBUS OCYKIACHHOTO MPU3HAK HEOTHOKPATHOCTH, <JIUIIOM paHee
JIBa pasza CyJIUMbIM 3a XUIIICHUE», HA3HAUCHHOE HaKa3aHUEe CHU3UTH J0 2 Tojla JI/CB.
HaKa3aHue Ha3HAYCHHOE JaHHBIM NpUroBOopoM B nopsiake c¢T. 70 YK PO cauzute no
2 roga 2 mecsua j/cB. Hakazanue cuutath OTOBITHIM, U3-T10]] CTPaKH OCBOOOIUTS.

OcBo6oxaenue nporuio 10.09.2020, mocne BCTYIJIEHUS MOCTAHOBIICHUS B
3aKOHHYIO CHJIY XOTsI (JaKTUYECKUM CPOK HaKa3aHUs MCTEK, C yUeTOM M3MEHEHUM
29.06.2020,

[IpoananusupoBaB npuMep POMaHOBCKOTO pailOHHOIO CyJia, Mbl COIJIACHBI C
petieHreM cyna, Tak kak B YK P® Obuin BHECEHBI CYIIECTBEHHBIE M3MEHEHUS,
KOTOpBIE CYILIECTBEHHO YJYYIIAIOT MOJOKEHUE OCYKIECHHOIrO, CIIEI0OBATENIBHO,
3aKOH B JaHHOM ciiydae, coryiacHo cT. 10 YK P® umeer oOpaTtHyro cuiy, a
OCBOOOK/ICHHUE MPOU3BEIHU B JICHb BCTYIUICHUS TIOCTAHOBJICHUS B 3aKOHHYIO CHUITY.

OtMeHna mpuroBopa cyjaa ¢ NpeKpanieHueM Jiejia MPOU3BOJICTBOM O3HAYAET,
YTO BBIHECEHHBIM MPUTOBOP CyJa AaHHYJIUPYETCS W JeJO 3aKpbiBaeTcs Oe3

JAIbHENIIIETO pACCMOTPEHUS Y TIPUBJICUEHHUS K HAKA3aHUIO. DTO MOKET MPOU30UTH

11 TIpurosop PomanoBckoro paiionHoro cyna Amntaiickoro kpas ot 23.05.2018 mo neny «Mapeuna A.A. «3a

COBEpIIEHHE NIPECTYIUICHHS IPETyCMOTPeHHOTO0 cT. 158 4. 3 1. «B», 70 YK P®d» // ApxuB PoMmaHOBCKOTO paiilOHHOTO
cyma AK. —2018. [lemo Ne 1- 106.
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O pa3HbIM IPUYMHAM M B pPa3HbIX IOPUCAUKLIMIX, HO OOBIYHO CBSI3aHO C
OTCYTCTBHEM JOCTaTOYHBIX JOKA3aTENbCTB, HEIOMYCTUMOCTbIO COOpPaHHBIX
JIOKa3aTeJIbCTB WJIM UHBIMH MPOLECCYATTbHBIMU HAPYLIEHUSIMHU.

OTmeHa npuroBopa cyza ¢ IpeKpaleHUeM Jiea IPOU3BOJACTBOM MOXKET ObITh
pe3yabTaTOM PACCMOTPEHHUS alleJUISALIUU UM KaCCAllMOHHOM Kano0bl, B pe3yibTare
KOTOPBIX BBISABIICHBI CEPhE3HBIE OMMOKU B MPOBEACHUM Cy/IEOHOTO Mpolecca Uiu
HEIIPaBUIbHOE IPUMEHEHHUE 3aKOHA. B TaknX cirydasx BBICIIUHI CyJ MOXKET IIPUHATH
pemieHrne 006 OTMEHE MPUTOBOpa M MPEKpaALICHUH JIeNia, CChUTAsICh HA HAPYIICHHS
IIPOLIETYPHBIX IPABWJI WM HETOCTATOYHOCTH JOKA3aTEIbCTB.

[IpexpanieHue aesla MOXKET TAKXKE MPOU30MTH, €CIM IOSBIIIOTCS HOBBIC
(dakThl WIM JOKAa3aTeIbCTBA, KOTOPbHIE MPUBOJAT K COMHEHHIO B BHUHOBHOCTH
OCYXJECHHOTO.

PaccmoTpum nprmMep yronoBHOM NMPAKTHUKH: YTJIOBCKMM PallOHHBIM CYIOM
Anraiickoro kpast 17.03.2018 Ob11 BeIHECEH PUTOBOP B OTHOIIEHHU baxapesa B.B.
1971 r.p., ypoxeHna r.Aneiicka, AJITaiicKoro kpas ocyiaeHHoro 1mo 4. 1 ct. 105
VK P® -7 ner a/cB., 4. 5 ct. 74, cT. 70 YK P® 11 k oTOBITHIO 10 71€T JI/CB B KOJIOHHUH
CTPOIO peXHUMa.

Kaccaunonnsim onpenenennem CK mo yronoBueim nemam AKC ot
08.05.2018 (meno Ne 22 — 2359 / 08) npuroBop ObLI EPECMOTPEH, IPOBEPUB BCE,
OpUBEICHHbIE B TPUIOBOpPE JOKA3aTENbCTBA COOTBETCTBYIOT TpeOOBaHUSIM
JrOJIOBHO —  TMPOLIECCYalbHOrO  3aKOHA W SIBJISIIOTCA  JTOMYCTUMbBIMHU
JI0Ka3aTeJIbCTBAMU 1O JEIy.

[Tpu 3TOM, Kak 0OOCHOBAHHO yKa3aHO B jKajo0e a/IBOKaTa, CyJOM HE YUTECHbI
TpeboBanust 4. 2 cr. 37 YK P®, B COOTBETCTBMM C KOTOpOM 3amura OT
NOCSTaTeNIbCTBA, HE COMNPSDKEHHOIO C HACWIMEM, OMNACHBIM Ui JKU3HU
OOOpPOHAIONIETOCS WM APYroro Juia, JUO00 € HENOCPEACTBEHHON yrpo3oi
NPUMEHEHUS TAKOTO HACUJIIUS, SIBJISIETCS TPABOMEPHOM.

PykoBoactBysice ct. 378, 379, 388 VIIK P®, Cynebnas Komnerus
ONpeAeuia, 4To MpUroBop YTioBckoro paitonHoro cyga AK or 17.03.2018 B

otHomieHnH baxapesa B.B. n3meHuts:
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- nepekBanudupoBath aectBus baxapesa B.B. c 4. 4 cT. 111 YK P® na
q. 1 ct. 114 YK P®. B coorBerctBuH ¢ 1. «a» 4. 1 ct. 78 YK P® ocBoOOINTH
baxapeBa B.B. 0T yronoBHON OTBETCTBEHHOCTH B BUJLy UCTEUEHHS CPOKA JABHOCTHU
Y YTOJIOBHOE JI€JIO B OTHOILLIEHUH HETO MPOU3BOACTBOM IIPEKPATUTH B COOTBETCTBUH
cm 3 4.1 cr. 24 VIIK P®. UcknounTs U3 NpUroBopa yKazaHue O Ha3HAYCHHUH
OKOHYATEIbHOTO HaKa3aHus B cooTBeTCTBUM CcO cT. 70 YK P®, mepy npeceuenus
OTMEHHTB, U3-TI0]] CTPa’KKM OCBOOOINTH 2,

[Ipoananu3upoBaB MaTepuaibl NPUBEAECHHOIO NPUMEPA, MBI COTJACHBI C
pereHrueM ANTaiicKoro KpaeBoro Cy/ia, BhICIYIIIAB JOBOIaM KaJI00bl OCYKIEHHOTO
M aJIBOKaTa, CyJ OLIEHMB MX B COBOKYIIHOCTH, MPABUJIBHO MPUIIEN K BBIBOAY O
BUHOBHOCTH baxapeBa B.B. B coBeplIeHMM MpeCcTyIUIEHHsA, OJHAKO ANl €T0
JIEWCTBUSIM HEBEPHYIO MPABOBYIO OLIEHKY, KOTOPYIO MOTOM UCIIPABIISIET, [P 3TOM
OTMEYAET, YTO MPECTYIUICHUE, IperycMoTpeHHoe 4. 1 ¢t. 114 YK PO, otHOCHTCH K
KaTeropuyu HEOOJIBIION TSAXKECTU U B COOTBETCTBUU C M. «a» 4. 1 c1. 78 YK P®
ocykneHHblli baxapea B.B. gomkeH ObITh OCBOOOXIEH OT YroJOBHOMN
OTBETCTBEHHOCTH B CBSI3U C MCTEUYCHHEM CpPOKa JTABHOCTH, a YTrOJOBHOE AEJIO B
OTHOILIEHUH HETO MOJJIEKUT NPEKPAIIEHUIO Ha OCHOBaHUU 11. 3 4. 1 cT. 24 VIIK PO.

[Tponienypa OCBOOOXKIEHUSI OCYKIEHHOTO W3 MECTa JIUIIEHUS CBOOOJIbI
OCYILECTBIISIETCS COOTBETCTBYIOIIUM YUPEKICHUEM WM OPraHOM, TJIe COAEPIKUTCS
OCYXKJICHHBIN (3aKIIIOUCHHBIN). Perenne 06 0CBOOOXKICHHM BHOCHUTCS B JIMYHOE
JIEJIO OCYKJIEHHOTO, & TaKXe JENaeTCsl CIelUaIbHas 3alUCh B JOKYMEHTaxX ydera.
CoryacHO TPUMEHUMOMY 3aKOHOJATENbCTBY, MPUHUMAIOTCS BCE HEOOXOIUMBIC
MEpBI LISl BOCCTAHOBJICHHUS yTPAYEHHBIX IIPAB JAHHOrO rpaxkaanuHa.’

B cootBeTcTBHE cO cTaThel 173 YToa0BHO-UCIOIHUTEIBHOIO Kogekca PD,
rocyAapcTBO OPUIIMATHHO MPEIOCTABISACT U3BUHEHUE TaKUM JinilaM. HaganpHUK

YUpEXKACHUS WM OpraH, HCHOJHAIOMIMM Haka3aHue, o00s3aH pPa3bsCHUTH

12 [Tpurosop Yraosckoro paitorsoro cyna Anraiickoro kpas ot 17.03.2018 no neny «baxapesa B.B. «3a coBepiuenue

NPECTYILIeHHs mpexycMoTpeHHoro cT. 105 4. 1, 70 YK P®. // Apxus Yrimosckoro paiionroro cyaa AK. —2018. Ieno
Ne 1-03/2018.

13 KommeHTapuu K YT0JI0BHO-UCHIOIHUTENbHOMY Koaekcy P // Tlox pen. A.M.3y6koBa. - M.: HOPMA, 2010. — C.
416.
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ocykaeHHoMy TpeboBaHusi ctatbu 1070 I'paxkmganckoro koaekca P® u npyrux
HOPMAaTUBHO-TIPABOBBIX aKTOB, KOTOPBIE PETYIUPYIOT UX ITPABO HA BOCCTAHOBJICHUE
KUJIMIIHBIX, TPYJIOBBIX, UMYIIECTBEHHBIX U APYTUX YTPAau€HHBIX MpaB BO BpeMs
OTOBIBaHUS HAKa3aHUSI.

Bpen, npuurHEHHBIN rpa)KJaHUHY B pe3yJIbTaTe HE3aKOHHOTO OCYXKIACHUS,
MOJTHOCTBIO BO3MeEIIAeTCs 3a cueT Ka3Hbl PD, HE3aBUCHUMO OT BUHBI JIOJKHOCTHBIX
JUIl OPTraHoOB JIO3HAHUS, MPEABAPUTEIBLHOIO CIIECJICTBUS, IPOKYPATYpPhl U Cyla, B
COOTBETCTBHH C 3aKOHOM.

PaccmoTtpum npumep cyne6HoM mpakTuku: Y iioBckuM p/c AK Obut ocyxieH
26.03.2018 Xapun C.A., 1983 r.p. ypoxkeHua c.YrioBckoe, AITaiicCKoro Kpas 1o 4.
3cT. 234 YK P® — 4 roma in/cB., mo 4. 5 ¢t. 74 YK PO, c1. 70 YK P® 1 x 0TOBITHIO
4 rona 6 mecsiieB j1/cB B UK o61iero pexuma.

Onpenenennem CyaeOHON KOJIJIETMU IO YTOJIOBHBIM JejaM ANTalCcKOTo
KkpaeBoro cyna ot 15.05.2018 (Ne 22 — 2515 / 08) ObUTO0 yCTaHOBJIEHO, YTO CyJ HE
MIPUBEII MOTUBOB O TOM YTO, TOBOPS O CHJIBHO JIEMCTBYIOIIEM BellecTBe, XapuH C.A.
JIOCTOBEPHO 3HAJI O HAJIMYKMH B TIEPEBO3ZUMOM Tpy3e XJopodopma.

[TockonbKy 00pa3iiel JAHHOM KUAKOCTH HE 3a0MPATTUCh JIJIs1 UCCIICIOBAHUS, U
00 ee cBolicTBax 3akitoueHus: He umeercs. C yueroM TpedoBanuii 4. 3 ct. 14 VIIK
P®, xorga Bce COMHEHHUS B BAHOBHOCTH JIMIIA, KOTOPBIE HE MOTYT OBITh YCTPAHEHBI,
TOJNKYIOTCS B Toyb3y ocyxkjaeHHoro. Cynebnas Komnerms AKC mnpuxoaut K
BBIBOJY, YTO IIOCTABJICHHBIN MPUTrOBOP B OTHOIIEHUMM XapuHa C.A. B COBEpILIEHUN
MPECTYIUICHUA, TPeayCMOTpEeHHOrO 4. 3 cT. 234 YK P®, 1. 2 u. 1 cr. 24 VIIK P®
MOJJIEKUT OTMEHE, a YTOJIOBHOE JEJIO MTPEKPAILEHHUIO 32 OTCYTCTBUEM B €T0 AESHUU
COCTaBa MPECTYIJICHHUS.

Mepy npecedenusi B oTHoueHU XapuHa C.A. OTMEHUTb, U3-TIOJ CTPAXKU
ocB000IUTh. B cooTBeTcTBUU ¢ TpeboBaHusimMu cT. 133, 134 VIIK PO npusHath 3a

Xapunsiv C.A. npaBo Ha peabuuranuio,

14 Tpurosop Vrioeckoro paiionHoro cyaa Anraiickoro kpas ot 26.03.2008 no geny «Xapuna C.A «3a coBeplieHue
HpecTyIIeHus, TpeycMoTperHoro 4. 3 c1. 234, 70 YK P®» // ApxuB Yruosckoro paitfonnoro cyna AK. — 2008.
Hdeno Ne 1 —7/2018.
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[Ipoananu3upoBaB MaTepHalibl MPUBEIECHHOTO MPUMEPA, MBI COTJIACHBI C
orpeneneHueM AINTaiiCKOTO KpaeBOro Cy/aa, TaK KakK IOCJE IMOJIHON MPOBEPKH
MaTepUAIOB YTOJIOBHOTO Jiela, CyJ MPHHUMAET CHPaBEUIMBOC pCIICHHE B
otHomeHnu XapuHa C.A. 00 0CBOOOKACHUM U MPEKPAIICHUH JieJla UMEHHO H3-3a
OTCYTCTBHS COCTaBa MPECTYILICHHUS.

V3y4unB OCHOBaHHS M TOPSIOK OCBOOOXKICHHS IO OTOBITHM HaKa3aHUS
MOJKHO CJIeJIaTh BBIBOJl, YTO OCBOOOXJICHHWE MO OKOHYAHMHM CpPOKa HaKa3aHWs
SIBIIICTCS PaCIPOCTPAHESHHBIM BHJIOM Haka3aHus. UTo HCUMCIIEHUE aThl OKOHYAHUS
CpoKa Haka3aHHS TpeOyeT 0co00ro BHUMAHUS CO CTOPOHBI OTACIIOB CHEIIHATEHOTO
yueTa yupexJaeHui. BIHOCS MPUTOBOP CyI0M, OBIBAIOT CITydau, KOT/Ia HE B TIOJTHOM
Mepe OIICHHBAIOTCS CTOPOHBI JIeJIa, CMATYAOIINE U OTATYAIONIUE MOTHBBI, TTO3TOMY
BO3HUKAIOT CJy4aul II0 OTMEHE TMPUTOBOpAa Cyla C MpeKpalleHueM jelia
npou3BoJicTBa. CyIIecTBYIOIIEe MPaBO HA KaCCAIIMOHHOE 00’KaIOBaHUE JOKHO B
IOJJHOM O0BEME IIOMOTaTh INPH BBHIHECCHHMH HE TOYHOCTEH B NPHUTOBOpax H

YCTPaHSTh HX.

3.3. IlomuiioBaHMe, aMHHMCTHS, OCBOOOXKIEHHUE OT OTOBITHSA HAaKa3aHUSA C

HAaCTYILICHUEM TSKCIIOTO 3360J’ICB3HI/IH, WHBIE OCHOBAHUS OTOBITHS HaKa3aHMS

B poccuiickoil 10puInYecKol IUTEpaType aMHHUCTHS PACCMATPUBAETCA KAK
ocobast popma mpolieHus, puMeHsiemMas B cpepe yrooBHOro npaBa. AMHUCTHUS
MPEACTaBIIET COOOM aKT, BbIJABA€MbIM BBICHIEH BIACTHIO TOCYJAapCTBA, KOTOPHIN
OCBOOOKAAET OINpPENEICHHbIE KaTETOPUU JIUL OT YrOJOBHOW OTBETCTBEHHOCTH 32
COBEpIIICHHbIE paHee MPECTYIJICHUS WM yCTaHABIUBAET 0ojiee MATKUE HaKa3aHUs
JUISL UL, YK€ OCYKICHHBIX.

AMHUCTHS MOKET OBITh MPUMEHEHA MO Pa3IUYHbIM MPUUYMHAM, TaKUM Kak
NOJIUTUYECKHE U3MEHEHUS], yCTAaHOBJICHUE MUpa UK TpUMHUpeHHe B oO1ecTBe. OHa
HalpaBJICHA Ha JOCTH)KCHUE ONPEACIICHHBIX LEJeld, TaKMX KaK CMATYEeHUe

OOIIECTBEHHON HAMPSXKEHHOCTH, CTUMYJIUPOBAHKE TpoIlecca PeadMIUTaIUud WITH
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pelIeHNEe COLMAIBbHBIX MPOOIIEM.

B pocculickoll HOpHINYECKON JUTEPATYPE aMHUCTUS PACCMaTpPUBACTCS B
KOHTEKCTE YIOJOBHOI'O 3aKOHOAATENbCTBA M IpoleccyalbHOro mpasa. OHa
00CyXKIaeTcsl ¢ TOYKHM 3pEHHs] IOPUAMYECKHUX aCHEKTOB, TaKUX KaK YCJIOBHUSA
NPUMEHEHUS AaMHHUCTUH, NpOLEAypa BbIIaYM aKTa aMHUCTUH, JIPQPEKTbl u
TIOCIIEICTBUS. AMHUCTHH JUISL OCYKIEHHBIX JIMI[ X OOLIECTBA B IIENOM.

Taxxe o00cyxnalTcs BONPOCBI O COOTBETCTBUM AKTOB AMHUCTHH
KOHCTUTYIIMOHHBIM HOpMaM, MIPUHIMIIAM CHPaBEIJIMBOCTH U MpaBaM 4esoBeka. B
IOPUIUYECKON JINTEpaType IMPOBOMATCS AHAJIW3bl W CPAaBHEHMS aMHUCTHUH,
OPUMEHSEMbIX B pPa3JMUHBIX CTpaHaX, U HCCIEAYITCS UX 3(P(PEKTUBHOCTH U
COOTBETCTBUE LIEJISIM, KOTOPBIE OHU IIPECIEAYIOT.

Takum oOpa3om, poccuiickas MOpUIUYECKas JIMTEpaTypa paccMaTpUBAET
AMHUCTHUIO KaK Ba)KHBI MHCTPYMEHT YrOJIOBHOI'O MpaBa, OKa3bIBAIOIIMIA BIHMSHHUE
Ha MPABOBYIO CUCTEMY M OOILECTBO B LIEJIOM.

AMHHCTHSI KacaeTcs HMHAMBUAYAJIBHO HE OIPEAEIIEHHOIO Kpyra JIMII,
HOCSIass HOpPMATUBHBIN xapakrep. [1o cymecTBy, 1onyckaer 0TKa3 OT pean3auuu
paHee NPUMEHEHHBIX WX MTOJIEKABIINX PUMEHEHHIO — B OTHOILIEHUH Ha3BaHHBIX
B JJAHHOM aKT€ KaTErOpUU JIMI] U ITPECTYIHBIX JEIHUN — HOPM YTOJIOBHOTO KOJIEKCa
Poccuiickoit denepaiium, 4To HE MOKET OBITh OCYILIECTBIEHO HOPMATUBHBIM aKTOM,
HE NpPUPABHEHHBIM IO YPOBHIO K 3aKOHYy. BhIlIen3noskeHHOEe OTOOpa)kKeHO B
[Ipunoxenun b.

AMHHCTHSI TIPUHHAMAETCS, B OTHOLICHHMH KOHKPETHOW KAaTErOpHHM JIMI[ K
KOTOPBIM OHa IPHUMEHSETCS, HallpuMep: HMHBAJIWJBI, JHIA cTapime 65 Jer,
OepeMEeHHbIE KEHUIMHBI U T.A., TAK K€ MOTYT ObITh YKa3aHbl BHUJbI CMSTYEHUS
(MOHM)XEHMS) HAaKa3aHUS JUIsl OCYXJCHHBIX HIIM OOBUHSEMBIX, JUISI KOHKPETHOM
KAaTeropuu CIeUKOHTUHreHTa. [IpunsaTue pemeHuss o0 OCBOOOKACHUHM KaXJA0TrO

OCYKJIEHHOTO (OOBHHSEMOTO) OCYIIIECTBIIACTCS CHEIMaIbHBIM TOCTAaHOBJIEHHUEM, B

1> Maporynosa, U.JI. 3akoHopatensHble TPOOIEMBI aMHUCTHH U oMUIoBanus // Poccuiickoe npago. - 2022. - Ne 1.
-C.13-14
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KOHKPETHO YCTAHOBJICHHLIC CPOKH, YKAa3aHHBIC B IIOCTAHOBJICHUH 00 aMHI/ICTI/II/I.16

B Poccuu mnpumensitorcst e (popMbl aMHHCTHM: OOIIas aMHHUCTHS H
yacTU4YHasi aMHUCTHUS. BOT UX XapakTepucTHKa:

1. O6mast amHuctusi: OO1as aMHUCTUS TPEIINOJAraeT MPOUICHUE WIH
CMATYEHUE YTOJOBHOW OTBETCTBEHHOCTH JJISI ONPECICHHBIX KAaTErOpHWil JIWIl B
mpokoM macirade. OHa 0XBaThIBAET OOJIBIIOE KOJTMYECTBO OCYKIACHHBIX JIUIT T
JIUI, TOJABEPTHYTHIX YTOJOBHOMY IPECIEN0BAHUIO, B COOTBETCTBUU C YKa30M WJIU
3aKOHOM, TPUHSATHIM BBICIIUM OPIaHOM BJIACTH.

XapakTepuCTUKU 00I1Ie aMHUCTUH:

o IIpumeHseTcsT KO MHOXECTBY JIMI[, MOMNABIIUX TMOJ ONPEAECICHHbIE
KaTeropuu (Hampumep, OCYKJICHHBbIE OMPEACICHHOTO BUA MPECTYIUICHUM, JTUIa,
HECOBEPIIUBIINE THKKUX MPECTYIICHUHN U T.1I.).

o Ilpouecc aMHHUCTHM OCYHIECTBJISIETCS C MOMOIIBIO 3aKOHA WIH YyKa3a,
KOTOPBIN COEPAKUT 0OIIIKE MPABUIIA U YCIOBUS TPUMEHEHUSI aMHUCTHH.

o OOmas aMHUCTHS MOXKET TMpeaycMaTpuBaTh OCBOOOXKICHHE OT
HaKa3aHUs, COKpaIlleHHe CPOKOB HAaKa3aHUsl, 3aMEHY HaKa3aHus 0oJjiee MATKUM WU
JpyTryUe MEepbl CMSITYEHUS] HAaKa3aHUS.

o Llenbro oOwielt aMHUCTUM MOXET OBbITh PEIICHUE COLMATbHBIX MPOOIIEM,
CMATYeHHE OOIIECTBEHHONW HAMPSIKEHHOCTH WJIM JOCTIKEHHUE MOJUTUYECKOTO
MPUMUPEHUS.

2. YactuyHass amHucTUsA: YacThuHas aMHUCTHUS  MOJpa3syMeBaeT
MPOIIEHUE WM CMATYEHNE YTOJIOBHOM OTBETCTBEHHOCTH JJIsI OTPAaHUYEHHOT0 Kpyra
JIUI] WM U1 KOHKPETHBIX KaTeropuil mpectyruieHuil. OHa MOXKET ObITh MPUHATA
3aKOHOM WJIM YKa30M W MOXET OBITh CBsI3aHa C OIPEJCICHHBIM COOBITHEM,
100uIeeM, MOJTUTUICCKUMU U3MEHEHUSIMU W UHBIMA 00CTOSATEITLCTBAMH.

XapaKTepUCTUKHA YACTUYHON aMHUCTHUH:

. [IpuMeHsieTcss K OrpaHUYECHHOMY YHUCIY JIMI[ WU OMNpeAeTICHHBIM

KaTEropusiM MPECTYIUIEHNUM.

16 Kamunun, FO.M. KpaeyronbHble 3agaun pe(pOpMUpPOBAHMS IPECTYIUIEHUS M Hakasanus // Ilpecrymienue u
Hakaszanue. 2021.-Ne 7. - C.5-8
48



. YacTuyHasg aMHUCTHS MOXKET MPENyCMaTPUBATH PAa3JIUYHBIE MEpBI
CMSITUCHMSI HaKa3aHUs, BKIIOUas OCBOOOXKIEHUE OT YTOJIOBHOW OTBETCTBEHHOCTH,
COKpAILIEHHE CPOKOB HaKa3aHUs, I3MEHEHHUE BU/IA HAKa3aHUS U JPYTHeE.

o Illeapro 4YacTUYHON aMHUCTUHM MOKET OBITh pEIICHHE KOHKPETHBIX
COLIMAJIBHBIX WJIM TOJUTHUYECKUX 337ad, MOKa3aHUE T'yMaHHOCTH WJIM CO3/IaHHE
YCIIOBUH 7151 peaOMINTAIluH ONPEIeJICHHBIX KaTeTOPUH JIUII.

OO0miast ¥ yacTUYHAsT aMHUCTHUSI UMEIOT Pa3IUYHbIC LEIN U MPUMEHSIOTCS B
3aBHCHUMOCTH OT OOCTOSITENBCTB W 3aad, CTOSIIMX mepes rocyaapctBoM. OHu
ABJISIIOTCSL BaKHBIMU HMHCTPYMEHTaMHU YTOJIOBHOIO IIpaBa, HAIpaBJICHHBIMU Ha
JOCTUKEHHE NPaBOCYAMSI, CIIPABEAIUBOCTHA U OOIIECTBEHHOTO OJIarOMoJIyyusl.

[Ipouenypa npuHATHS pelIeHUsT O NpUMEHEHHH aMHuctuu B Poccun
BKJIFOYAET CIEAYIOIINE [Iaru:

NunnmaruBa: Ilpouecc HauMHAEeTCsl € MOSBICHHUS WHULMATUBBI, KOTOPAs
MOXET MCXOJHMTh OT PA3JIUYHBIX CTOPOH, BKJIIOYAs BBICIIMA OpraH BIACTH,
IPABUTEIBCTBO, OOILECTBEHHBbIE OpPraHU3alMU WIA JpYrHe 3auHTEpECOBaHHbIC
cTOpoHbl. MHUIIMAaTMBa MOXET OBITh CBSi3aHAa C ONPENEIECHHBIMH COOBITHUSIMM,
MOJINTUYECKUMH U3MEHEHUSMH WK COITUATIBHBIMU MTPOOJIEMaMHU.

Pa3paboTka 3akoHONpoeKkTa uiu ykasa: [lociie BOSHUKHOBEHUS MHUIIMATUBBI
TOTOBUTCS COOTBETCTBYIOIIMN 3aKOHOMPOEKT WM YKa3, B KOTOPOM YKa3bIBAKOTCS
YCJIOBUSL W TlapaMeTphl MPUMEHEHUST AaMHHCTHUU. OTOT TMPOLECC BKIOYAET
00CyXXJIeHHEe, HOPUAMYECKYIO HKCIEPTU3Y M MPHUHATUE PELIEHUH CO CTOPOHBI
MPABUTEILCTBEHHBIX U IOPUINYECKUX OPraHOB.

PaccmoTpeHne M NpHUHATHE 3aKOHA MM yKa3a: 3aKOHOIPOEKT WIM YKa3
paccMaTpuBaeTcs B COOTBETCTBYIOIIMX OpraHax BJIACTH, TAKUX KaK MapjJaMEeHT WIH
BBICIIMN HCIIOJIHUTENBHBIN OpraH, rie MpOUCXOAUT 00CYKIEHHE, TOJIOCOBAHUE U
MPUHATUE PEIICHUS O €r0 NPUHATUHU WIIA OTKJIOHEHHH.

[Toanucanue akTa: Mocie MNPUHATHS 3aKOHA WM yKa3a COOTBETCTBYIOIIMMA
aKT MOJIMUCHIBAETCS BBICIIUM JIOJDKHOCTHBIM JIMIIOM, HAPUMED, MPE3UTECHTOM WU
npejcenaTesaeM NpaBUTENIbCTBA.

HY6HI/IK3HI/I${ N BCTYIUICHHUC B CHIIY: AxT O INPpUMCHCHHNHN AaMHHUCTHUHU
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nyOJUKyeTCs U BCTyMHaeT B CUJy B YCTAaHOBJICHHOM MOpPSIKE. ITO O3HAYAET, UTO
NPUMEHEHUE  AMHUCTUHA  CTAHOBUTCS  3aKOHHBIM UM NPUMEHUMBIM K
COOTBETCTBYIOIIUM JIUIAM.

[Ipouenypa npuHATAS pEUIEHUA O MPUMEHEHUHM AaMHUCTUH MOXKET
BApbUPOBATHCS B 3aBUCUMOCTH OT KOHKPETHBIX 3aKOHOJATEIbHBIX IMPOIIECCOB U
TIOJIMTHYECKHX YCI0Buii B Poccunl’.

Hampumep, B coorBerctBuu ¢ IlocranoBienuemM ['JI «O6 oObsiBiIeHUH
aMHUCTHUH B cBsi3u ¢ 60 - metneM mooeapl B Benmukoit OTevuecTBeHHOM BoitHE 194 1-
1945 romoB» ot 20.04.2005 Ne 1761 - 4 I'J] ocBOOOXKACHUIO OT HaKa3aHUs, B BUJIC
JIMIIEHUS CBOOOIBI U OT YTOJIOBHOTO MPECIIeI0BAHMS 3a JesTHUE, UMEBIIIME MECTO J0
BCTYILJICHUS] B CHUTY HA3BAaHHOT'O MOCTAHOBJICHUS, MOJIJIEXKAIU, B YaCTHOCTH, JIUIIA,
HarpaxjaeHHsie opacHamu u Menansmu CCCP mmbo Poccuiickoit deneparuu
(moamyHkTa «O» 1. 2, MOANYHKTa «O» 1. 8), nHBanuabl | wiam |l rpymnmel, a Takxke
OonbpHBIE TYOEpKysie30M, oTHeceHHble K | wmm |l rpynme nucnancepHoro yuera
(MTOAMTYHKT «J1» TI. 2, IOAIMYHKT «O» 11. 8).

JIuta yka3zaHHBIX KaTEropui MojjiekaT aMHHCTUPOBAHUIO HE3aBUCHUMO OT
TSDKECTU MPECTYIUICHHUS], B CBSI3M C COBEPIIIEHUEM, KOTOPOTO OHU ObUIH OCYKICHBI
au00 TMOJBEPTIIUCh YTOJOBHOMY TIPECIIEIOBaHUIO, B OTJIWYUE OT JIMIl JPYTrUx
KaTEropui, Ha KOTOPBIX COTJIACHO M. 12 MOCTaHOBIEHHS ACWCTBUE AMHUCTHUM HE
pacpoCTpaHsINCh, €CIIM UM BMEHSJIOCh B BHHY COBEPIICHHUE THKKUX U 0CO00
TSOKKUX TIPECTYIUICHUH, PEAYCMOTPEHHBIX MEPEYUCICHUEM B YKa3aHHOM IYHKTE
CTaThIMHU YTOJIOBHOTO KoAekca Poccuiickon denepamuu.

[TomunoBanue (ct. 85 YK P®, ct. 175 YUK P®) ocymecTBiasiercss myTeM
u3nanus ykasa lIpesunenra PO o noMmuiioBanuu, Ha OCHOBaHUU COOTBETCTBYIOIIETO
XO0/IaTaiiCTBA OCYKJEHHOTO, €ro POJICTBEHHUKOB, TPYIOBOTO KOJUIEKTHBA, € OH
paboTan, a TakKe aJIMUHUCTPAIMU YUPEKICHUS WM OpraHa, HCIOJHSIOUIETO
HaKa3aHue.

B Poccuiickoit @enepanuu MOMUIOBAHUE NPUMEHSIETCS:

17 ipanos, B.JI. YronosHo - ucnonHurensHoe npaBo Poceuu [Tekcer]: Yuebnuuk. — Pocros H/JT: ®enuxe, 2022. - C.
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1) B OTHOLIEHWHU JHI], OCYXKJIEHHbIX cygamMu B P® Kk HakazaHusM,
MPEIYyCMOTPEHHBIM ~YTOJIOBHBIM 3aKOHOM, M OTOBIBAIONIMX HaKa3aHUWE Ha
Teppuropun PO;

2) B OTHOILIEHUHU JIMI, OCYXKJIEHHBIX CyJlaMH WHOCTPAHHOT'O TOCYJIapCTBa,
OTOBIBAIOIIMX HaKa3aHHWE Ha TeppuTOpur PO B COOTBETCTBUU C MEXITYHAPOIHBIMU
noroopamu P@;

3) B OTHONIICHUM JIMI], OTOBIBAIOIIMX HAKA3aHHE M MMEIOIIUX HECHSTYIO
CyauMocTh 8,

[Ipu sTOM TOMMWIOBaHME, KaK NPABWIO, HE TMPUMEHSETCS B OTHOIICHHUH
OCYX/ICHHBIX:

a) COBEPIIMBIINX, YMBIIUIEHHOE MPECTYIUICHHE B MEPUOJ HA3HAYEHHOIO
CyJIaMH UCIIBITATEILHOTIO CPOKA YCIOBHOIO OCYKICHUS;

0) 3JI0CTHO HApyIIAIOIIUX YCTAHOBJIECHHBIN MOPSA0OK OTOBIBAaHUSI HaKa3aHUS;

B) paHee 0CBOOOKIABIIMXCS OT OTOBIBAHMS HAKA3aHUS YCIOBHO-I0CPOYHO;

I') paHee 0CBOO0KIABIIUXCS OT OTOBIBAaHUSI HAKa3aHUS IO AMHHUCTHH;

1) paHee 0CBOOOXKIABIIUXCS OT OTOBIBAaHUSI HAKa3aHUSI aKTOM ITOMUJIOBAHUS;

€) KOTOPBIM paHee MPOU3BOIUIIACH 3aMEHa HA3HAYEHHOTO Cy/laMU HaKa3aHUs
0oJiee MSITKUM HaKa3aHUEM.

[Ipouenypa mnomunmoBanusa omnpeneneHa YkazoMm IIpesumenrta PO ot
28.12.2001 Ne 1500 «O komuccHsIX MO BOIPOCAM IMMOMUIIOBAHUSI CYOBEKTOB POy,
yTBepAuBIINM [looxkeHue o mopsike pacCMOTPEHUS XOIATaACTB O MTOMHJIOBAHUU
B Pocculickoi ®denepanuu.

Ocyxnennbii obparmtaercs k [Ipesunenty B mucbMmeHHou (opme. J[anHoe
XO/aTaliCTBO PETUCTPUPYETCS aJAMUHUCTpALUCN YupexkJACHUs WM OpraHa,
UCIIOJIHSIONINX HaKa3aHWe, B CHCIUAIBHOM >KypHaJ€ YyuyeTa XOJaTaicTBa O
MMOMUJIOBAHUH B JIEHb €ro nojaaun. K Xxo/1ataiicTBy NpUKIaAbIBaCTCs ONMPEICICHHBIN
pAl TOKYMEHTOB, KOTOpPbIE XapaKTEPHU3YIOT OCYXKIECHHOI'O, KOMHUHU IPUTOBOPOB,

CIIpaBKM O €ro COCTOSAHUHU 310pPOBbs, O €0 IMOBCACHUH, ITPUMCHJIACH JIMK K HEMY

18 YronosHo-ucnonuurensHoe npaeo [Tekcr]: yuebnuk / [Ton pen B.U.Cenusepcrosa. - M.: U] «FOpucnpynesius»,
2021.-C. 304
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paHee aMHUCTHS U T. 1°°.

Va3 Ilpe3unenra PO o momMwioBaHMM B TE€UYEHUE IBYX JHEH IOCIE €ro
W3IaHUS HAMPABIACTCS BBICIIEMY JODKHOCTHOMY JiMIly CyObekTta PO
(PYKOBOAMTEIIO BBICIIETO HCIOJHUTEILHOIO OpraHa TOCYIapCTBEHHON BJIACTH
cyobekta P®), B MBJI Poccun, TepputopuaibHbIi OpraH IOCTHUILIUH,
aIMUHUCTPALINIO YUPEKICHUS.

O6 otknonenun IIpesumentom P® xomartailictBa O IOMHJIOBaHUH
OCYXICHHBIA YBEIOMIISIETCS] TMCHbMEHHO BBICIITUM JIOJDKHOCTHBIM JIUIIOM CYOBEKTa
P® (pykoBoauTEIeM BBICIIETO UCIIOIHUTEILHOTO OpraHa rocyJapCTBEHHOM BIACTH
cyonbekta PD) n1bo o ero mopyueHuro npeaceaaTesieM KOMUCCHH.

B cnyudae orknonenus llpesmpenrom P® xopmartalicTBa 0 MOMWIOBAHUU
MOBTOPHOE PACCMOTpPEHHUE OOpAIICHHSI OCY>KJIEHHOTO JIOMYCKAeTCs HE paHee 4eM
yepe3 roji, 3a HMCKIIOUYEHUEM CJIy4yaeB BO3HMKHOBEHHUSI HOBBIX OOCTOSITEILCTB,
MMEIOIIUX CYILECTBEHHOE 3HAYEHHE /IS IPHMMEHEHHS aKTa IIOMUJIOBAHMSA,

OcBo0OoIeHNe 0T HaKa3aHus B cBsi3u ¢ 0ose3nbto (cr. 81 YK PO, ct. 175
YUK PO, ct. 397 VIIK P®) npenycMarpuBaeT 0CBOOOXKACHUE OT JAJIbHEHIIIETO
OTOBIBAaHUS HAKA3aHMs, JINIIA KOTOPOTO HACTYMHJIO MCUXUYECKOE PACCTPOMCTBO,
HCKJIIOYAIOIIIEe BMEHSEMOCTh, JUOO WHasl TspKenas 00Jie3Hb, MPEMsSTCTBYHOIIAs
OoTOBIBaHUIO HaKa3zaHus. BrimensnoxxenHoe orodpaxeHo B [Ipunoxenuu B.

MenuiuHcKoe OCBUACTEIILCTBOBAHUE OCYXKJICHHBIX K JIUIICHUIO CBOOO/IBI
JUIS IPU3HAHUS UX CTpaJarolliMH 3a00JE€BaHUSIMU TPOU3BOIUTCS CHEIUAIbHON
MEJIMIIMHCKOW KOMHMCCHUENW B COCTaB€ HayaJbHUKA WM 3aMECTUTENSl HayaJbHUKA
Je4eOHO - MPOPUIAKTUYECKOTO YUPEIKICHHUS YTOJIOBHO-UCIIOJIHUTEILHON CUCTEMBI
(mpencenarelib) M He MeHee IBYX Bpauei (wiensl komuccun) [27, C.310]. Komuccus
pykoBozcTByeTcs nocraHosieHueM llpasurensctBa PO ot 06.02.2004 Ne 54 «O
MEIUIIMHCKOM  OCBHUJETEIIbCTBOBAHUM  OCYXKJIEHHBIX, MPEACTABISIEMBIX K

OCB060)K)16HI/IIO OT OTOBIBAHHMS HAKa3aHUS B CBSI3U C OOJIEC3HBION.

19 KommenTapuu k YronoBHo-ucHonHuTENBHOMY Kojiekcy PO [Tekcr] // Tloa pen. A.W.3y6koBa. - M.: HOPMA, 200.
—C.437
20 3y6apes, C.M. YronoBHoO-ucnonnuTenbHOE 1paBo [Tekcr]: KoncnekT nekumii. -, 2019. - C. 214
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VYKa3aHHbBIM TIOCTAHOBJIECHHEM YCTaHOBJICHBbI I[IpaBuna MeIUUIMHCKOTO
OCBUJICTEIILCTBOBAHUS OCYXKJEHHBIX, IPEACTaBIIEMBIX K OCBOOOXICHHIO OT
OTOBIBaHWS HaKa3aHWsS B CBI3W C OoyiesHblo, U llepedenp 3aboneBaHUM,
MPENATCTBYIONINX OTOBIBAHHMIO HaKa3aHMs, a TakXKe IMPUHATHIM B €ro pa3BUTHE
MunznpaBom n1 Muntoctom Poccun Mex BEIOMCTBEHHBIM HOPMATHBHBIM aKTOM.
Pemiennss O HamWyuM OCYXKJECHHBIX K JIMIICHUIO CBOOOJBI 3a00JIeBaHUM,
MPENATCTBYIONINX OTOBIBAHUIO HAaKa3aHUs, MPUHUMAIOTCS KOMHUCCUSMU TOCIIe MX
oOceIoBaHus B CTAI[AOHAPHBIX YCIOBUSAX C YYETOM PE3yJbTAaTOB MPOBEIACHHOTO
JICUCHHUS ¥ 3aKJIIOUYMTEIIBHOTO JUArHo3a.

[Ipencrabienre 06 0CBOOOKICHUH OCY>KJICHHOTO OT OTOBIBAHUS HaKa3aHUs
B CBS3M C HACTYIUIECHHEM IICUXHYECKOTO pPACCTPOMCTBA BHOCUTCS B CY]
HAYAJIbHUKOM  YUYPEXKJCHUS WM  OpraHa, HCHOJIHSIOIIETO  HaKa3aHWHE.
OIHOBPEMEHHO C YKa3aHHBIM MPEJCTABICHUEM B CYJl HAIPABIIAKOTCS JJUYHOE JIEJIO0
OCYXKJIEHHOTO,  3aKJIOYECHUE CIENUAIBbHOM  MEIUIIMHCKOM  Komuccuu. B
MPEACTABICHUN JOJLKHBI COJIEP/KAThCS JAHHBIC, XapaKTEPU3YIOIIHE ITOBEIACHUE
OCY’KJICHHOT'O B TIEPHOJI OTOBIBAHUS HAKA3aHUS.

Ha ocyneHHBIX, B OTHOIIEHUH KOTOPBIX CYJIOM OTKa3aHO B OCBOOOXKICHUHU
OT OTOBIBAaHWS HaKa3aHUs, MPU YXYJIICHUH COCTOSHUSI UX 3JI0POBbS MaTepUalIbl
MMOBTOPHO HAIPABJISIIOTCSA B CYJ HE3aBUCHUMO OT BPEMEHHM, MPOUIEAUIETO CO IHA
BBIHECEHHSI CYIOM OIpeieiieHns 00 OTKase.

B Poccun cymiecTByeT BO3MOKHOCTb MTPEAOCTABIIEHUS OTCPOUYKU OTOBIBAHUS
HaKa3aHWs I OCPEMEHHBIX KEHIUH W JKCHIIWH, UMEIOIINX MAJIOJCTHUX JSTEH.
DTa OTCpOYKa OCHOBAaHA Ha ydyeTe OCOOCHHOCTEH ITOJIOKCHHS TaKMX JKCHIIWH M
HalpaBJiCHa Ha 3allUTy WX TpaB M HMHTEPECOB, a TaK)Ke Ha oOecreueHue
OJaronpUsITHBIX YCIOBUH 7S IeTEH.

CornacHo YTOJIOBHO-UCIOJHUTENLHOMY KoAekcy Poccuiickoit ®denepanuu
(cratbs 81 YK P®), cya MOKET IPUHATH PELICHHE O MPEKPAIIEHUH WIIA OTCPOUKE
OoTOBIBaHMS HaKa3aHMS IS KCHIIMH, SBISIOMMUXCS OepeMEHHBIMHU HIH UMEIOIIMMHU
JIETEe B BO3pACTE JI0 YETHIPHAAIATH JIET. ITO OCHOBAHO HA MIPUHIIUIIAX TYMAHHOCTH

n COHHEU'IBHOﬁ 3alIUThI MATCPUHCTBA.
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[Ipy npuHATAM pelIeHus O NPEJAOCTABIECHUHM OTCPOUYKH OTOBIBAHMS
HaKa3aHUs CyJl yYUTHIBA€T Takue (aKTOpbl, KaK BO3pACT JAETEH, yCIOBUS HX
MPOXKWBAHUSI, HAJW4YM€ POJICTBEHHUKOB WJIM OMNEKYHOB, COCTOSHHUE 3I0POBBA
MaTepu U JApyrue ooOctosTenbcTBa. OTCpouka MOKET ObITh MpenoCcTaBlieHa Ha
OMPEICJICHHBIN MEPUO] WM 10 JOCTUKEHUS OMPEEICHHOTO BO3pacTa peOeHKa.

Bo Bpems oTcpouku OTOBIBaHMS HakKa3aHWS JKCHIIWHA OCTACTCS IO
HaOJIOZICHUEM YTOJIOBHO-UCIIOJHUTEILHON HHCHEKIMA U MOXKET ObITh 00s3aHa
coOJIIo1aTh OMpPEACIICHHBIE YCIOBHS W OrpaHUYEHUs, HANpUMEp, IOCenaTh
WHCIIEKINIO, TPOXOJIUTh JICYCHHE, BBIMOJHATh COLMAIBHO-PEaOUIUTAIIMOHHBIC
POrpaMMbl UK HE TIOKUAATh MECTO MPeObIBaHMs 0€3 pa3pelieHusl.

BaxkHO OTMETHTH, YTO pEIIEHUE O MPEAOCTABICHUU OTCPOUKU OTOBIBAHUS
HAaKa3aHUs IPUHUMAETCS CyZOM Ha OCHOBAaHUHU KOHKPETHOM CUTYalluH U YUUTHIBACT
BCE COOTBETCTBYIOIIHE OOCTOSTEILCTBA.

N3yuuB BOMmpOCHl, CBSI3aHHBIE C IIOMWJIOBAaHHEM, AaMHHUCTHEU U
OCBOOOXJICHHEM TI0 OTOBITHH HaKa3aHUs B CIy4yae TKEIBIX 3a00JIeBaHUM, MOKHO
CKa3aTh, YTO BCE ATU BHUJIbl OCBOOOXKJICHHS OT HaKa3aHUS PEJIKO MPUMEHSIOTCS, U
pe3yJIbTaThl UX MPUMEHEHUS PEIKO SIBJISIOTCA MOJIOKUTEIbHBIMU. B pe3ynbrare
MOMUJIOBAHUSI WM aAMHHUCTHM CPOK HaKa3aHUsi OCYXXJICHHOTO MOXET ObITh
COKpaIIleH WJIM 3aMEHEH Ha 0oJiee MATKYI0 (hOpMy HaKa3aHUs, a TAKKE MOXKET ObITh
MOJIHOCTBIO OCBOOOK/IEH OT HaKa3aHUsl WU CHATa cynuMmocTb. K mpyrum Bumam
OCBOOOK/ICHUSI MOKHO OTHECTU OTCPOUKY HaKa3aHUsl, KOTOpasi BO MHOTUX CIIydasix
MOMOTaeT >KeHIIIMHAM BEPHYThCS Ha MPABWIbHBIN MTyTh B 00OIIECTBE U 3a00TUTHCA O
CBOUX JIETSX.

N3yuuB BUBI U MPABOBYIO OCHOBY JOCPOYHOT'O OCBOOOXKIEHUSI OT OTOBITHS
HAKa3aHUs MOXXHO CKa3aTh YTO, Mbl CMOIJIM PACKPBITH CYITHOCTh IIPABOBOM OCHOBBI
JIOCPOYHOT'O OCBOOOXIEHUIO OT OTOBITUS Hakazanus 1o YJO, amuuctuw,
MOMIJIOBaHUIO U JIp. [Ipy MX mpUMEHEHHH CTPOro MPUAEPKUBATHCS MPUHIUIIA
3aKOHHOCTU. PykoBojcTBOBaThcad 3akoHamMu P®, KOTOpble MOMOTalOT YETKO
ONPEAETUTH KATETOPUIO OCYKICHHBIX JIUI] K OTHOCSIIUXCSA K IPUMEHEHUIO TOTO WUJTN

WHOTO BHUJA OCBOOOKIECHUS.
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3AKJIIOYEHUE

HccnenoBaB pa3nuyHble 3aKOHOJATENbHbIE akThl, denepanbHble 3aKOHBI,
VYToJIOBHO - UCIIOJHUTEIBHBIN KOJieKC PD u Apyryro JUTepaTypy MOKHO clielaTh
BBIBOJI, YTO OCHOBAHUSMU OCBOOOXKIICHUS OCYKJICHHOTO OT OTOBIBAHUS HAKA3AHUS
ABJISIIOTCSL TaKUE€ KakK: OTOBITHE CPOKa HaKa3aHUs, HA3HAUYEHHOTO IO MPUTOBOPY
CyJla; OTMEHA IIPUTOBOpa CyJia C MpeKpaIieHueM Jeia MIPOU3BOICTBOM; YCIOBHO —
JIOCPOYHOE OCBOOOKJEHHE OT OTOBIBAHMS HaKa3aHUS; 3aMEHa HE OTOBITOW YacTh
HaKa3aHHs Oojiee MSITKMM BHIOM HakKa3aHHS;, IMOMHJIOBAHHC WM aMHHCTHS,
TsDKeNass 00JIe3Hb WJIM HWHBAIMIHOCTh;, WHBIC OCHOBAHHUSA, MPETYCMOTPEHHBIC
3akoHoM. Ho, TemM He MeHee, OCHOBHBIM BHJIOM OCBOOOXKICHHS SIBISICTCS
OCBOOOKJICHHE OCYXKJICHHOTO IO OTOBITUM CpPOKa HaKa3aHMs, Ha3HAYECHHOIO IIO
MIPUTOBOPY Cy/a, a CPEAH JTOCPOUYHBIX BHJIOB MPe00IagacT YCIOBHO — JIOCPOYHOE
OCBOOOXKEHHE OT OTOBITHS HaKa3aHHUsI.

N3 ananm3a y»e UMEIoIIErocs omnbITa padoOThl CIICIIUATHUCTOB B HAIIPaBICHUN
MPAaBOBOM W COIMAJIBLHOM 3allUIEHHOCTHU JIUIl, OCBOOOKJIECHHBIX OT HaKa3aHWs,
MOXHO CJIeJIaTh BBIBOJI, YTO JaHHAs paboTa HAYMHAETCS 32 JIOJITO JI0 OCBOOOKICHUS
OCYXICHHBIX TI0 Pa3TUIHBIM ITPABOBBIM OCHOBAHUSIM OCBOOOKICHUS OT HAKA3aHMSI
B YUPEKJICHHUSX, T/IC OHM OTOBIBAIOT Haka3aHue. Kak BUIUM, 3aKOHOIATEIbCTBO MPH
MIPAaBOBOM PETYJHPOBAHUH OCBOOOXICHUS OT OTOBITHS HaKa3aHUS CTaBHT IEpPe.l
co0o¥i 3a/1a4y HE MPOCTO OCBOOOAUTH OCYKJIEHHOIO U3 MECT JIUIIIEHUS CBOOOIbI, HO
U TIOJATOTOBUTH MHHHUMAJbHBIC ONOPHI Ha IIEPBOE BpPEMs €ro YCTPOMCTBa B
001IecTBE, OT KOTOPOTO OH JOJT0 ObUT B 30 MU, OCBOOOXKICHNE OT HaKa3aHMS
MOJHOCTBI0O HE BOCCTAHABIMBACT IPABOBOM CTaTyC OCBOOOXKICHHOTO Kak
rpakJIaHWHA, TaK KaK IIPaBOBBIM IIOCIICJICTBHEM OCBOOOKICHHS OT HaKa3aHUs
SBJISIETCS CYJIUMOCTb, KOTOpas, B CBOIO O4YEepeab MOPOXKIACT OMNPEICICHHBIC
IPaBOOTPAHUYCHHSI.

[Tpoananu3upoBaB BUIBI K TPABOBYIO OCHOBY JIOCPOYHOTO OCBOOOKIEHUS OT
OTOBITHS HaKa3aHWS MOYKHO CJIIeJIaTh BBIBOJI, YTO MPABOM XOJIaTaliCTBOBAThH IEPE]

CyIoM 00 YCJIOBHO — JIOCPOYHOM OCBOOOXKJIEHUHU HAJENAIOTCSI HEMOCPEACTBEHHO
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OCYKJICHHBIN, OTOBIBIITUN ycTaHOBJICHHBIM YK P® MUHUMAIIBHBIA CPOK, a TaKXKe
€ro aJBOKaT (3aKOHHBIM mpeacTaBuTEeNb). Ha mnpakTuke, U3 HCIPaBUTEIHLHOTO
YUPEXKJEHUSI OCBOOOXKIAIOTCA JIUIA, Y KOTOPBIX TMOSBUIUCH (HOpMaIbHBIC
OCHOBaHMsI 1 NpuMeHeHus K HuM Y J10, X0Ts pakTuuecKu OH eIle He UCIIPaBUJICS.

[ToMusioBaHWe, aMHUCTHS, OCBOOOXKJCHHE OT OTOBITHS C HACTYIICHUEM
TSDKEJIOro 3a00JieBaHUST W WHBIE BHJBI MEHEE paclpOCTpPaHEHbI, TaK Kak
MPUMEHSIIOTCS. PEAKO M K OYEHb OTPAHWYEHHOMY KOHTHUHIEHTY OCYXIEHHBIX, C
COOJIIOJIEHUEM BCEX CTOPOH 3aKOHA.

N3yuuB wmatepuanbl cyaebHoi mnpaktuku cynoB AK Hosoanraiickoro
rOpOJICKOro, POMaHOBCKOTO M YTIIOBCKOIO PalOHHBIX CYJIOB: O MPEKpALLCHUU
YTOJIOBHOTO JIeja U MOCJIENYIOUeH peaduinTaleil He3aKOHHO OCYKJIEHHOTO Ha
ocHOBaHuU 1. 2 4. 1 cT. 24, cT. 133, c1.134 VIIK P® B oTHOIIeHNHU baxapesa B.B.;
OCBOOOK/ICHHE, BCJIECACTBUE JICKPUMUHAIM3AIMU JICSTHUS U CMSITUCHUSI HaKa3aHUs
Ha ocHOBaHUU 4. 2 cT. 10 YK P®, ct. 397 VIIK P® B oTHOmIEHN Mapbuna A.A.;
00 OTMEHE YCJIOBHO — JOCPOYHOTO OCYXKJIEHUS W TMPHUCOCIUHEHUS €ro K
JIEUCTBYIOIIEMY NPUTOBOPY HAa ocHOBaHuU 4. 1 cT. 79 YK P®, ct. 70 YK PO B
otHomeHun O603H0Ba H.A.; 0cBOOOXKIEHHEM OT YrOJIOBHOM OTBETCTBEHHOCTH B
CBSI3U C MCTEUYEHUEM CPOKA JABHOCTH Ha OCHOBaHWHU M. «a» 4. 1 cr. 78 YK PO B
orHowmeHnn XaprHa C.A. CyJl BBIHEC PABOMEPHBIE PEIICHUS ONUPAsACh HA CTATbU
JNEUCTBYIOIINX 3aKOHOATENIbCTB, CBA3aHHBIX C 3TUMHU BOIPOCAMMU.

N3ydyenne pa3znuyHOM JUTEpaTypbl M MNPAKTUKH CHEHUAIMCTOB IMOMOTJIHU
BBISIBUTH MPOOJIEMBI CBSI3aHHBIE C MPABOBBIM PETYJIHPOBAHUEM OCBOOOXKIICHUS OT
OTOBITHS HAKA3aHUS:

- IpaBOBasi M COIMAIbHAsI HEYCTPOCHHOCTh U OECIEePCIEKTUBHOCTh TOJIKAIOT
MHOTHX U3 OCBOOOKICHHBIX HA HOBBIC MPECTYIIJICHUS;

- IIPY OTIPEICJICHUY CTENICHU UCTIPABIICHUS OCYX JICHHOTO U PEIIEHUS BOpOoca
00 YJIO HeoOX0auMO yYHUTHIBATh 1IEJIYI0O COBOKYITHOCTh KPUTEPHUEB CBSI3aHHBIX C
VM3MEHEHNE OTHOLIECHHS OCYXKJIEHHOIO K COBEPLIIEHHOMY MPECTYIUIEHUIO U MPOYNE
MOKa3aTeIu PECOUUAIN3AIMU OCYXIAECHHOr0, MOATOMY, HECMOTpPS Ha LIMPOKOE

pacpoCTpaHCHUC MHCTUTYTA YCJIOBHO-AOCPOYHOTO OCBO60)KI[€HI/I}I B YIOJIOBHOM
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IIpaBe, BO3HUKAET BOIPOC O KAYECTBE €ro NMPUMEHEHHUS Ha MpaKTUKE. AHaIU3
CTaTUCTUYECKUX JIaHHBIX MMOKA3bIBAET, YTO HAOIIOAACTCS YCTOMUMBAs TEHICHIUS K
POCTY pelHInBa CPEAH YCIOBHO-JOCPOYHO OCBOOOKICHHBIX JIUII. JTOT MOKAa3aTeNb
CBUJIETEIBCTBYET O TOM, YTO JaHHBIA BHUJ OCBOOOXKICHHUS HE OKa3bIBaeT
JIOCTATOYHOTO BO3JICUCTBHUS HA OCYXJEHHBIX, KOTOPbIE OTOBIBAIOT CBOEC HAKAa3aHUE.
[Ipexxne Bcero, 3TO CBSA3aHO C HEJOCTAaTKAMHU 3aKOHOJATENBHBIX HOPM,
PEryJIupPYIOIIUX YCIOBHO-IOCPOYHOE OCBOOOXIeHUe. B cyneOHON mpakTuke
IPOAOHKAIOT CYIIECTBOBATh PA3HOTJIACHs, KAacalolluecs TOro, kKakue (akTopbl U
KakuM o0pa3oM BJMSIOT Ha TPUHITHE pPEHICHUS O YCIOBHO-IOCPOYHOM
OCBOOOXIEHUU. ITO 0OCTOSATEIHCTBO HE TOJIBKO MPUBOJUT K OITUOKAM CYJI0B MpHU
MPUMEHEHUU 3TOM HOPMBI, HO TaK)K€ HETAaTUBHO CKa3bIBACTCS Ha COOJIIOACHUU
MPUHLUIOB 3aKOHHOCTH, CIPaBEIJIMBOCTH W TyMaHu3ma. OHO OKa3bIBaeT
HEOJIaronpusTHOE BIUSHHUE HA CYAbOBI OCYXXJIEHHBIX W 3aTPYIHSIET UX MPOIECC
pecoluaIn3am.

Pabota ¢ ocyxnennbiMu, Hadatas B 1Y u HaOmioeHre mocie pa3audHbIX
BHUJIOB IIPAaBOBOI'O OCBOOOXKJEHHUS OT OTOBITHSI HaKa3aHUsS HE JIOJKHBI HOCHUTH
TOJIbKO KapaTelbHbI M (QopManbHbIi xapaktep. s paspemienus mpobdiiem
CBSI3aHHBIX C MPABOBBIM PETYJIMPOBAHUEM OCBOOOXKICHUS OT OTOBITHUSI HaKa3aHUs
MO>KHO MPEMJIOKHUTH CIIETYIOIIEE:

- pPACCMOTPETH BOIIPOC O MPEAOCTABICHUN OPTaHU3ALMSAM, KOTOPBIE BBIPA3SIT
YKeJIaHWEe MPUHUMATh Ha paboTy JIKil, 0OCBOOOKACHHBIX OT HaKa3aHUsl, HAJIOTOBBIX U
WHBIX JIBIOT;

- B I1€JIECO00Pa3HOCTH 3aKOHOJATEIHLHOTO MOBBIIICHHS TOpora (MUHUMAJILHO
OTOBITOTO CpPOKa HaKa3aHWs) JOCPOYHOTO OCBOOOKIEHHUS WU 3aMEHE HE OTOBITOMN
YacTH HaKa3aHUs 0oJjiee MITKUM BHUJIOM HaKa3aHUs, JUIsl OTIPEICIICHHBIX KaTerOpuid
OCYXKJICHHBIX, YTO CBSI3aHO C HEOOXOJMMOCTBhIO CHIDIKEHHMS BO3pacTaroiieit
JMHAMUKH OMAaCHOTO U 0CO00 OMACHOTO BUOB PELIN/IMBA;

- TEPEeCMOTPETh BO3MOXHOCThH JIMILIEHHUS IpaBa Ha YCIOBHO-IOCPOYHOE
OCBOOOXKJIEHHE TE€X JMI], MPECTYINHOE TMOBEICHUE KOTOPbIX (HEOIHOKpPATHOE

COBCPIICHHUEC OIIPCACICHHBIX BHUI0OB HpeCTyrIJ'IeHI/If/‘I) CBUACTCILCTBYCT 00 wux
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KPUMUHAIIbHOU MpodecCruOHaTN3allUu.

[Tocne mpoBeneHHOW PabOTHI MO AHAIM3Y M MCCIEIOBAHUIO MaTE€pUAJIOB,
cTaTeil, MNpaKTUYECKUX padoT, KOTOpbIE 3aTPAruBalOT BOIPOC, IPABOBOIO
peryaupoBaHusi OCBOOOKICHUS OT OTOBITUSI HaKa3aHUSI, MOYKHO MPUUTH K BBIBOY,
YTO 3TO aKTyalbHas Te€Ma, B KOTOPOM BCTPEYAIOTCS MHOTME BOMIPOCHI, KOTOPBIE

TpeOyIOT KOHKPETHOM T0pabOTKH.
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HAaKa3aHUs B CBSI3U C U3MEHEHHUEM
CPOKOB JIaBHOCTH
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83 VK PO)
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