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Poccuiickonn @enepaunu, ['paxaaHCKuld MpoLECCYaIbHbIM KOJIEKC Poccuiickon
®denepanuu, PenepanbHblil 3ak0H «O0 UCTIOTHUTEIBHOM MTPOU3BOACTBEY U JIP.

[IpakTHyeckass 3HAYUMOCTb BBIMYCKHOM KBaIM(PUKAIIMOHHONW pPabOTHI
oOyCJIOBJIEHa TEM, YTO aHAJIM3UPYEMBbI B paboTe Marepuans MOXKET ObITh
WCIIOJIB30BaH JUIsl JAIBHEUIIEr0 MCCIENOBAHUSA TEOPETUYECKUX U IPAKTHYECKUX
BOIIPOCOB  KacaeMO MCIOJIHUTENBHOTO TIPOM3BOACTBA. Takke BBITYCKHOU
KBATM(PUKAIMOHHON pabOThl MCCIENOBAaHUS MPHU MOATOTOBKE y4eOHBIX MOCOOUH,
METOJIMYECKUX PEKOMEHAANMN MO YKA3aHHBIM JUCHUIUIMHAM.

CtpykTypHO paboTa COCTOMT M3 BBEACHUS, TpPeX TIJaB, 3aKIIOYCHUS U
CIIUCKA MCIOJb3yEeMbIX MCTOYHUKOB U JUTEpaTypbl. Bo BBeneHun oOycliOBIEHA
aKTyaJIbHOCTh TE€Mbl, OOBEKT, MpPEeIMET, Leidb M 3aJadu palboThl, ONpenaesieHa
METO/IMKA HAIMMCaHUs pabOThl, €€ TEOPETUUECKasi, HOpPMATUBHAS U AMIUpPHUUECKas
OCHOBBI, & TaK K€ MpaKTHYeCKas 3HAYMMOCTb M CTPYKTypa paboTel. B mepBoii
IJIaBe JAaHHOW pabOThl PACCMOTPENH MOHSITHE W MPUHLUIIBI HCIOJIHUTEIBHOTO
IPOM3BOACTBA, A TaKXe€ OXApAaKTEpPU30BAIM  IPABOBOE  PETYJIHUPOBAHUE
VCIIOJTHUTEIIBHOTO IPOM3BOJICTBA KaK CTAJAMM TPa)XAAaHCKOTO Ipouecca, KpoMe
ATOTO MPOAHAIU3UPOBAIU CYOBEKTHI UCIIOTHUTEIBHOTO TIPOU3BOJICTBA UX MpaBa U
oOsi3anHocTH. Bo BTOpOW TIaBe ONpeAeHWIM CTaAUU  HCIOJIHUTEIHHOIO
MIPOU3BOJICTBA, & TAKXKE JIajld XapaKTEPUCTUKY MpaBUIaM UCIOJHEHUS CYIeOHBIX
pemieHnii. B TpeTbeil riaBe MpoaHATU3UPOBAIM MPOOJIIEMBI HCIOJIHUTEIHLHOTO
IIPOM3BOJICTBA U HAIPABJICHUS UX PELICHUs. B 3aKiIt0ueHnH cIenanu BbIBOABI 110

pOJIeTaHHONU PabOTHI.
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BBE/IEHHE

AKTyaJIbHOCTh PacCMOTPEHHUSI JaHHOTO BOMpoca OO0YCJIOBIEHA TEM, YTO
roCyJapCTBO, OCYILIECTBISASI OJHY W3 OCHOBHBIX (YHKIMH M0 peanu3anuu
TapaHTUH TpaB U CBOOOJ TpakKJaH U IOPUAWYECKUX JUI[ JUIS €€ peaau3aluu He
JODKHO ~ OTPAaHUYMBATBHCS  TOJMBKO TEM, YTO OCYIIECTBISIET  (UKCALUIO
IpoliecCyalbHBIX MPaB JaHHBIX CYOBEKTOB. JIJIs1 OCYyIIECTBICHHS BbIIICYKA3aHHOM
(GYHKIIUM TOCYAApCTBO JIOJDKHO COCPEAOTOUYNUTH BHUMAHUE HAa UX OCYIIECTBICHUU
Y JIJI 3TOTO JOJKHO TapaHTHPOBATH PEATU3AIUIO NIPaB, YKa3aHHBIX JIUL], KOTOPBIE
BO3HUKAIOT IIPU BBIHECEHUU CYAEOHOTO PEIICHMUS.

DTO CBSA3aHO C T€M, YTO y (PUBMYECKUX U IOPUAMYECKHUX JIUL BO3HHKAIOT
ornpenenéHHbIe MpaBa, CBA3AHHBIE C BBIHECEHUEM CYJIEOHOrO pELIeHMs], 3allUTy
JAHHBIX CYOBEKTHBHBIX MpaB OCYIIECTBIsIETCA TocyaapcTBoM. lcnosHeHnue
CyJIeOHOTO PEIICHUs B CBOKO OY€PEb NPUBOJINUT K BOSHUKHOBEHUIO ONPEIEIEHHBIX
OOIIECTBEHHBIX MNPABOOTHOIICHUN, KOTOPbIE CAHKIIMOHUPOBAHHBIE CO CTOPOHBI
CyJla SIBJIIIOIIMMCS] OPTraHOM MPABOCYIHSL.

VYka3aHHoe BbIclIee OOIECTBEHHOE OTHOILIEHUE, BOSHUKAIOUINE BCIIEACTBHE
UCIIOJIHEHHS CYJ€OHOr0 penIeHus], sIBISeTC OOBEKTOM HCCIEAOBaHUS YUYEHBIX B
00JIaCTH MPOLECCYaNbHOIO TNpaBa M HCIOIHUTENIBHOrO Mpou3BoAcTBa. Cremyer
OTMETUTh, YTO CaMo IO cebe pelIeHne CyJia He SBJIETCS CaMOLENbIO, a SBIAETCS
MHCTPYMEHTOM JJIsl JOCTUXKEHHUS 1IeJIed mpaBocyAusi. ITO 00yCIOBIEHO TEM, YTO
CUTYyallMsi, KOT/Ia TIPaBO YCTAHOBJICHHOE CYJIOM HE BOIUIOMIAETCS B (PAKTUUYECKUX
OTHOUIEHUSX, IPOUCXOINUT BUIAOU3MEHEHUE €r0 CYIIHOCTU. TO €CTh peub HIET O
TOM, 4YTO TepseTcss o0neo0s3aTeNbHOCTh, TAaK KaK pealbHOE MCIOJHEHUE
00513aHHOCTEHN CTAHOBUTCSI HEBO3MOXKHBIM.

Kak crnengyer u3 nAeicTBYIOIIEr0 3aKOHOAATENbCTBA, HMTOIOM JIHOOOTO
IPaXKJaHCKOTO Mpoliecca M0 KaKkoMy-JIM0O 1Ny SIBISETCS peanu3anus cyAaeOHOro
pellieHusi, KOTOpOoe MPU 3TOM JOHKHO B OOSI3aTEIIBHOM TMOPSAKE BCTYNHUTH B

3aKOHHYIO CHITY. COOTBETCTBEHHO TOJBKO Ha CTayuK HUCIIOJIHCHHA PCHICHHSA Cyda



OCYILECTBIISIETCS pealibHasl 3alllUTa CO CTOPOHBI TOCYJApPCTBA MPAaB U UHTEPECOB,
bU3NYECKUX U IOPUTUYECKUX JIUII.

DTal UCHOJHEHMS PELIEHUs Cy/1a SBJIAETCS TaKUM )K€ BaXKHBIM, KAK U 3Tall
NpUMEHEHUs1 TpaBa. IJTO OOYCIOBICHO TEM, YTO HUCIOJHEHHE pPEHIeHUs CcyJa
TOBOPUT O TOM, 4YTO pa3pelieHue KOH(IMKTa OCYyIIEeCTBUIACH CIIPaBEAIUBO,
COOTBETCTBEHHO B JaHHOW CHUTyalldd MO>XHO TOBOPUTH 00 aBTOPUTETHOCTH
MPaBOCYAMUs, YTO B CBOK OYEPEAb SBISIETCA 3HAYMMBIM MEXAaHU3MOM B
YIOPSA0YCHHOCTH OOIIECTBEHHBIX OTHOIICHUN

B cuily 3HaUMMOCTH HCHOJIHUTENBHOTO MPOU3BOJCTBA B CBSA3U C TEM, UTO
OHO SBIIACTCS 3aKIIOYUTEIIBHOW CTagued TpaXJaHCKOro IIpouecca Cleayer
OTMETUThb, TOT (DaKT, UYTO HA COBPEMEHHOM JTale€ OHO HYXJAaeTcs B
COBEPIIECHCTBOBAHMM, TaK KakK U1 PEAJIbHOIO0 HCIOJHEHUS PEIICHHs Cyaa
(bu3MYecKue U IOPUANYECKHE JIMLa U 00paIlatoTCs Cy/1 3a 3aUUTOM.

VYkazaHHble BbIIIE OOCTOSATEIBCTBA M OMNPEIECISAIOT aKTyaJIbHOCTb TEMBI
UCCIICIOBAHMUS.

VIMEHHO COBEpIICHCTBOBAHUE CHUCTEMBI IPUHYAUTEIBHOIO HCIOJHECHHS
IOPUCIUKIIMOHHBIX aKTOB CIIOCOOHO OOECIEYUTh pEaIbHYI0 3allUThl IpaB U
MHTEPECOB PAa3IMYHbIX CYOBEKTOB. B mpsiMOil 3aBUCUMOCTH HaxoJATca M30paHHas
3aKOHOAATENEM MOJEIb CUCTEMBl NPUHYIWTEIBHOTO MCIIOJIHEHUS W YPOBEHb
IPABOBOM 3allMIIEHHOCTH CYOBEKTOB IPAaBOBOTO IMOJIsS, a TakkKe COOII0JCHUE
3aKOHHOCTH B 0OIIecTBE.YKa3aHHbIE BbIIIE OOCTOSTENBCTBA W  OMPEIETSIOT
aKTyaJIbHOCTb TEMBI UCCIIETOBAHUS.

Ilenpro 1aHHOM BBITYCKHON KBATH(UKAIIMOHHON PabOTHI SIBJISETCS aHATU3 U
XapaKTEpUCTUKA UCTIOJHUTEIIBHOTO MPOU3BOACTBA B IPaXJaHCKOM MPOLIECCE.

CtpykTypHO pabOoTa COCTOUT W3 BBEACHMS, TpPEX IJIaB, 3aKIIOUEHUS U
CIIUCKA MCIOJb3yEMbIX MCTOYHHUKOB W JUTEpaTypbl. Bo BBeneHun oOyclioBIEHA
aKTyaJIbHOCTb TE€Mbl, OOBEKT, MpEeaMeT, 1edb M 3aJaud paloThl, OmpeeeHa
METOJIMKa HamucaHus paboThl, €¢ TEOpETHUECKasi, HOPMAaTUBHAS U AMIHMpPUYECKas
OCHOBBI, & TaK € MpaKTHYecKas 3HAYMMOCTb M CTpPYKTypa paborsl. B mepsoit

rjiaBe JaHHOW paldOThl PACCMOTPENM TMOHATHE W MPHUHIIUIBI HCHOJHUTEIHLHOTO
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IIPOU3BOJACTBA, a TAKXKE  OXapaKTepU30BAIM  IIPAaBOBOE  PEryJMPOBAaHUE
VICIIOJIHUTEJIBHOTO TPOM3BOJICTBA KaK CTAaJuU TPa)XITAHCKOIO IIpolecca, Kpome
ATOrO MPOAHATU3UPOBAIN CYOBEKTHI HCIIOTHUTENBHOIO MMPOU3BOACTBA MX MpaBa U
oOsi3aHHOCTH. Bo BTOpOH raBe oOmNpeneNuian CTaAUM HUCHOJHUTEIBHOTO
IIPOU3BOJICTBA, & TAKXKE JIajld XapaKTEPUCTUKY MpPAaBUJIaM HCIOJHEHHUS CYIeOHBIX
pemieHnii. B TpeTbell rnaBe NpOaHaIUM3HPOBAIM MPOOJIEMBI UCIOJIHHUTEIBHOTO
IIPOU3BOJICTBA U HAIIPABJICHUS UX PEIICHHs. B 3aKiIt0YeHuu cAesnamy BBIBOABI 110

poJeIaHHOW padOTHI.



1. TEOPETUYECKUE ACITEKTBI UCTIOJTHUTEJILHOT'O
[IPOM3BOJICTBA 3HAUEHUE KAK CTAJNU TPAXJIAHCKOI'O
MTPOLIECCA

1.1 UcnomHuTenbHOE MPOU3BOACTBO: TOHATHE U PUHIIUIIBI

Kak crmenmyer w3  JACHCTBYIONIETO  3aKOHOAATENIbCTBA,  CyleOHOE
MIPOU3BOJACTBO COCTOUT U3 OMNPEACIEHHBIX CTaJWl, OJHOW U3 KOTOPBIX SBISETCS
WCIIOJTHUTEIIbHOE TMPOU3BOJACTBO. BBeAeHME Takoll CTaguu CBSI3aHO C TEM, 4YTO
HaJIM4Ke Cy/1eOHOTO MOCTAHOBJICHUSI HE TAPAHTUPYET CaMo 10 cebe TOTO, YTO OHO
Oyner ucnosHeHo. [Ipu 3ToM pelieHHe Cyla B 0053aTEIBbHOM MOPSIAKE JTOJKHO
ObITh KCIOJMHEHO, TaK KakK 03 HCIOJHEHUs CYJIeOHOr0o pelIeHHs CyaeOHbII
nporiecc OyIeT HE3aBEepIICHHBIM. JTO OOCTOATENIBCTBO CBA3AHO C TEM, YTO
BOCCTAHOBJICHUE HAPYUICHHBIX TMpaB SBIIETCA OCHOBHBIM  HAIpPaBICHUEM
JEATENBHOCTHU CYIeOHOr0 mpoueccal,

JlaHHasE TOYKa 3pEHMS SBILIETCA MPEBAIMPYIOMIEW CPEAN TEOPETHKOB
IOPUANYECKOM HAyKM M MPAKTUKOB. @PakT TOro, 4YTO HCHOJHUTEIBHOE
MIPOU3BOJICTBO SIBJISIETCS] OJTHOM M3 OCHOBHBIX CTAJUN CyJe0HOTO Mpolecca, Halllo
CBO€ OTPaXXEHHWE HA 3aKOHOAATEIBHOM YypOBHE. Tak, pOCCUHCKHI 3aKOHOJATEIb
otpasui B Kitaccudukarope nmpaBoBbIX aKTOB, UTO UCTIOJHUTEIHLHOE MPOU3BOJICTBO
ABIISIETCS COCTABHOM YaCThIO IPaXKIaHCKOTO MPOIECCYaIbHOrO NpaBa’,

Ha ocHoBaHMM BBIIECKA3aHHOIO HUCIIOJHUTENBHOE MPOU3BOJACTBO CIIEAYET
OTIPEJICINTh KaK JIEATeNbHOCTh B TIpe/AeNiax CBOMX CIY>KEOHBIX KOMIIETCHIIHM
MPUCTABOB MCIIOJHUTENICH. YKa3aHHad JESITEIbHOCTh MPUCTABOB HMCIOJIHUTEEH
o0nr4aeTcst B OnpeAeéHHy0 (OpMy TOCYJapCTBEHHOTO MPUHYKIEHUS KOTOpas B

CBOIO OY€pe/b HaIpaBjieHa Ha TO, YTOObI (PaKTUUECKH peaInu30BaTh pElICHUE Cy/a,

! Tenenmnnpina M.B., Tpymusa B.C., HCNoONHWTENHHOE NPOM3BOACTBO Kak CTaaus B TPAKIAHCKOM

IpoLecCyabHOM TpaBe: TEOPETHKO-TIPaBOBOM acmekT // VYdyeHsle 3anucku KpbIMckoro —¢enepaibHOTO
yuauBepcurera nmenn B.U. Bepuanckoro. IOpunnueckue Hayku. 2024. T. 10 (76). Ne 1. C. 427-431 [DnexTpoHHBIi
pecypc] URL: https://www.elibrary.ru/item.asp?id=65496945

2 O xnaccuukatope npaBoBbIX akToB. Yka3 Ilpesumenta P® ot 15.03.2000 N 511 (pex. ot 28.06.2005) //
CobGpanme  3akoHomaremsctBa PD. 2000. Ne 12, Cr. 1260 [Dnekrponmsiii pecypc] URL:
https://base.garant.ru/181840/
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nojJiexariee NPUHYIUTEIBHOMY HCMOIHEHUI0. [Ipu 3ToM crnocoObl U METOAbI
KOTOpbIE HCIOJIB3YIOTCS MPUCTAaBaMU HCIHOJHUTEISIMU MPU pealiu3ali CBOUX
3aJ1a4y OCHOBAHHBI HA T€X MMOJIHOMOYHSIX, KOTOPbIE YCTAHOBIIEHBI 32aKOHOM.

Hcnonnenne  pemieHuss CcyJa  OCYIIECTBISIETCS B ONpeneNéHHON
mpoleccyaqbHO  GopMme, KOTOpass COCTOUT U3 CTPYKTYPHBIX 3JIEMEHTOB
MIPOJIBIDKCHUS, CTAJWA Pa3BHUTHsI, IOCICIOBATEILHBIX JEHUCTBUI HEOOXOIUMBIX
JUISL TOTO, YTOOBI MOOUTHCS MOCTABJICHHBIX IEpE]] MPUCTABAMU HUCIOJHUTEIISMU
ONpeNeNnEHHOro pe3ynbrara. JlOCTHKEHHWE NOCTABICHHOIO NEpel NpHCTaBaMU
UCIIOJIHUTENbHBIMU ~ pe3yJibTaTa BO3MOXXHO TOJIBKO TIpU HEYKOCHUTEIbHOM
COOJTIOJICHUU TTPABOBBIX HOPM.

Takum 00pa3oM, caMm MPOLIECC UCIOIHEHHUS PEIICHUS Cyda HEOO0XOJIUMO
paccMaTpuBaTh Kak HCIOJHUTENBHBIA MPOLECC, Pealn3alus KOTOPOro OCHOBaHa
Ha JEHCTBYIOUIMX HOpMax MaTepHalbHOIO Mpasa. B mocienoBaTenbHOM MOPSIKE
MPUMEHSISI IPUHYAUTENBHBIE MEPBI, IPOUCXOIUT pealiu3alys PElIeHUs Cy/ia CTOU
1EeIbl0, YTOOBl JOCTUYh KOHEYHBIA TMOJIOKHUTENbHBIA pe3ynbTar. JlaHHbIN
pE3yNbTaT HEMOCPEACTBEHHO CBA3aH C PEalbHbIM BOCCTAHOBIIEHUEM HAPYIIEHHOTO
IIpaBa, KOTOPOE OBLIO 3ALIUIIEHO CYIOMS,

HeobGxomumo OTMETHTB, 4YTO OJHONW U3 OCOOEHHOCTEW peanu3aluu
CyIeOHBIX PEIICHUM SBJISIETCA WX TNPUHYIUTENbHbIA XapakTep. OcyiiecTBiss
UCITOJIHEHHE JII000T0 CyZeOHOT0 pelieHusl, TPUCTAB-UCIIOJIHUTEIb UCTIONB3YET IS
TOTO  BECh  PA3pelICHHbIH MEXaHW3M U  CpPEICTBa TIOCYIapCTBEHHOIO
NpUHYXAeHUsA. JlaHHBI MEXaHW3M TOCYJapCTBEHHOTO MPUHYKJICHUS HaIpaBJICH
Ha TO, YTOOBI TMCHXOJIOTHYECKH BO3JICHCTBOBATh HAa CYOBEKT U MOOYIUTH €ro K
COBEPLIECHUIO WJIH HE COBEPILICHUIO ONPENENEHHBIX nercTBui. [IpuHyxneHue Ha
¢uznyeckoe WM IOPUAMYECKOE JIMIO OCYILIECTBISIETCS CO CTOPOHBI IpPHUCTaBa-
UCIIOJIHUTENISL y>KE€ HAa CTauu BO30Y>KJIECHUSI UCIIOJHUTENBHOTO MPOU3BOJACTBA. Ha
JAHHOM JTane MNpPUCTaB MNPEeAyNpexaaeT MOLKHHKA O TOM, YTO OH JOJDKEH

COBEPIIUTH OMPEICTAEHHBIC IEHCTBUS B TOOPOBOIHLHOM MOPSIIKE.

3 Kuraea A.B., McnonHutensHoe NPOM3BOACTBO KAk OJHA M3 CTaguil rpakpaHckoro mpoiecca / B cOopHUKe:
IOpunudeckas Hayka M IpakTHUKa. albMaHaxX HaydHBIX TpyaoB Camapckoro ropuamdeckoro mHctuTyra ®CUH
Poccun. Camapa, 2020. C. 90-91 [Dnexrponnsiii pecypc] URL: https://www.elibrary.ru/item.asp?id=44547827
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Tak, cymMMa, B3bICKaHHAsl B MOJIb3Y Pa3JIMYHBIX KAaTErOpui B3bICKaTEJEH, B
2023 r. npesbicwia 1,1 TpaH. py0., B TOM Yucie B O3y pusznueckux juil — 181,2
MIpZ. Py0., B 063y OpUAMYecKuX i —530,4 mipa. py6.*

B 2022 roay B noJib3y pa3auyHbIX KaTerOpUid B3bICKATENEH B3bICKAHO MOYTH
1,1 TpaH. py6. (B 2021 roxy — 888 Mipa. py0.), B TOM YUCIIE B TIOJB3Y (PU3UIECKUX
mun — 142,9 mapa. py0. (B 2021 roxgy — 113,7 mapa. py0.), B HOJIb3y IOPUIUUECKUX
i —552,2 mipa. py6. (8 2021 romy — 450,4 mupa. py6.)°.

VYcranoienHoe MunpuHoM Poccuu T0O10BOE IUIAHOBOE 3aJlaHUE 10
B3BICKAHMIO HCIIOJIHUTEILCKOrO cOopa BbIMmojgHeHo Ha 107,6 %, 1moxon
dbenepanbHOro OrOKETa OT B3BICKAHMS HCIIOJHHUTENbCKOro cobopa B 2023 romy
coctaBmi 42 mipa. pyo., B 2022 roxy — 36,5 mupa. py6. B 2021 roxgy — 31,1 mup.
pyo.

OOmast cTroMMOCTh MEPEJAHHOTO Ha pead3aluil0  apeCTOBAHHOIO
uMylIlecTBa B cpaBHeHUH ¢ 2022 rogoM yBenuuuiaachk U coctaBuna 157 mipa. pyo.
(82022 roxy — 149,6 mnpa. py6., B 2021 1. — 138,5 mapa.pyo.

Tabmuma 1.1 — Ilokazaremm nesreapHoctH OCCII PO 3a 2021-2023 1T,

MJIPA.pYO.

0
Toxasaten 2021r. | 2022r. | 2023t Temn pocra, B %

2022/2021 2023/2022

CyMMa, B3bICKaHHas B
MOJIb3Y Pa3IMYHbBIX
KaTeropuil B3bICKaTEIIEH B
MOJIb3Y OPUANYECKHX JIUIL

450,4 552,2 530,4 122,6 96,1

CyMMa, B3bICKaHHas B
MOJIb3Y Pa3IMYHbBIX
KaTeropuil B3bICKaTEIIEH B
110J1b3Y (DU3UYECKUX JIUI]

113,7 142,9 181,2 125,7 126,8

OO01as CTOUMOCTh
nepelaHHoro Ha
peanu3anuio 138,5 149,6 157,0 108,0 104,9
apecTOBaHHOTO
UMYIIIECTBA

Hoxon ¢eaepanbHOTO

31,1 36,5 42,0 117,4 1151
0r0/KeTa OT B3bICKaHUS

4 Wroroselit poknan o pesynbratax jesrensHoctd ®CCIT Poccuu B 2023 roay[Dnextponnsiii pecype] URL:
https://fssp.gov.ru/deals/otchet_doklad_9/itogovyj-doklad-o-rezultatah-deyatelnost
5 Uroroselil goknan o pesyibratax gesrenbHoctd ®CCII Poccun B 2022 roay [Dnexrponusiii pecypc] URL:
https://fssp.gov.ru/deals/otchet_doklad_9/2837777
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MCIIOJTHUTENICKOTO cOopa ‘
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500 - s
400 - -
300 o -
200 ] 13,7 1385 ZEZ 42,9 1496 —ZE 2157
100 31,1 ZEZ 36,5 :ZE 42
0/ . - —
2022 2023 .

0 CymMa B3biCKaHHas B MOSb3y PasfiMyHbIX KaTeropumn B3bicKkatenen B Nosb3y
IOPULAMYECKMX NN,

@ CymMMa B3bICKaHHasi B MOSb3y PasfMyHbIX KaTeropuii B3bicKaTenel B Nosb3y
gm3nyeckmx nuu,
= O6Las CTOMMOCTb NepeaHHOro Ha peanusaLmio apecToBaHHOIO UMYLLLecTBa

@ noxof ceaepanbHoro GlogkeTa OT B3bICKAHWUS UCMONHUTENBCKOro cGopa

Pucynok 1.1. [lokazarenu nesrensnoctr @CCII PO 3a 2021-2023 rr.

Hcxons w3 ngaHHBIX NMpUBENCHHBIX B Tabnuie 1.1 crmemyer, 4ro Ha BceMm
ananuzupyemom mnepuose 2021-2023 rr. B pabdore DCCII PD ormeqaercs
MOJIOKHUTENIBHBIA TEMII pOCTa MTOTaM JIEATEIIbHOCTH CIyXObl. VckmtoueHue
COCTaBJISIET CyMMa, B3bICKAHHAS B MOJIb3y PA3JWYHBIX KAaTETOPUW B3bICKATEICH B
noyib3y topuauueckux jun B 2023r. mo oTHomeHuto k 2022r., rae TeM pocrta
coctaBmi 96,1%. B nenom B 2021-2023 r.r. otmeuaercs sddextuBHas padora
OCCII PD.

B TITIK P®°® 3akoHOomarenb HE YCTAHOBMJ, YTO HCHOIHHUTEILHOE
MPOU3BOJICTBO SIBJSIETCS CTaAuel CcyaeOHOro mpou3BOJICTBa. B CBs3U C 3TUM, 1Jis
TOro 4TOOBl COEXaTh KOJUIM3UM, KOTOpasi BO3HHMKAET MEXAY HOPMAaTUBHO-
IPABOBbIMU AKTAMH, OCYIIECTBIISIOIIMMU PETYJIMPOBAHUE MPOLIECCA UCIIOJTHEHHUS
CyeOHBIX pelieHui, Heo0X0IUuMO BHeCTH onpeaenéHubie n3mMeHenus B ['TIK PO u
poyue TMporeccyadbHble akThl. JlaHHBIE W3MEHEHHs] HEOOXOIUMO ceiaTh C

HCJIbIO YCTAHOBJIICHUSA TOI'0, 4YTO HWCIOJHUTCIBHOC IIPOU3BOACTBO ABJIACTCA

® T'paxxmaHckuii npoueccyanbHblii Kogeke Poccuiickoit ®epmepanun ot 14 mos6pa 2002 r. N138-d3 (B pen. or
26.10.2024) // Poccuiickas rtazera ot 20 wHosOps 2002 1. N 220 [Omexrtpommsiii pecypc] URL:
https://base.garant.ru/12128809/
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3aBepIIAONIed CTaauel TPaXJAaHCKOTO, apOUTPaXKHOIO W AJMUHUCTPATHUBHOTO
MPOIIECCOB.

[Ipn BHeceHMHM TOAOOHBIX HM3MEHEHUI MNPUHYIUTEIBHOE HCIOJIHCHHUE
CyIeOHBIX pEHICHU CleIyeT ONpenensTh Kak BCIO COBOKYIMHOCTb CHCTEMBbI
MPOIECCYaTbHBIX JIEHCTBUHM, KOTOpPBIE PEAIU3YIOTCA CO CTOPOHBI CyAEOHBIX
IPUCTABOB HWCIIOJIHUTENEH Ha 3aBEpLIAIONIEH CTaauu TPakJIaHCKOro Mpolecca.
JleficTBUS TPUCTAaBOB MCIOJHHUTEIECH HampaBlieHbl HA TO, YTOOBI pearu30BaTh
pELICHHE Cy/la U TEM CaMbIM OCYIIECTBUTh BOCCTAHOBJIECHUE HAPYIICHHBIX MPaB U
MHTEPECOB B TOM CHUTyalluH, KOTJla BUHOBHOE JIMIIO JIOOPOBOJIBHO HE HCHOJHSET
pelieHue cya, YCTaHOBJIEHBI CPOK JUISl OCYIIECTBICHHUS YKa3aHHBIX JEHCTBHU B
10GPOBOIEHOM MOpsIKE'.

Ponb, KOTOpYyI0 OKa3bIBaeT MPUHYJIUTEIBHOE HCIOJIHEHUE CYyIeOHOro
pelIeHMs, KaK 3aKIOYUTENbHAas CTaJud CyAeOHOro Impolecca, B MEXaHU3ME
CyJ€0HOM 3alIUTHI B LIETIOM MOKHO MPEICTABUTh KaK:

1. Ilenp rpaxkgaHCKOro CyIONPOU3BOACTBA, KOTOPOE HAILIO CBOE
orpaxenue B cT. 2 I'TIK P® B nosHoi Mepe MOXET ObITh AOCTUTHYTO TOJIBKO
TOrjga, Korja OyQyT HUCHOJHEHbl MpealucaHusl cyla, OTpaXEHHbIE B CBOEM
pELICHHH.

HcnonauTenbHOE MPOU3BOJACTBO HE MOYKET CYLIECTBOBAaTh camoO MO cede,
TaK Kak SBJISIETCS MPOJIOJKEHUEM CyIeOHOro pazduparenbcTBa. B cBoto ouepens u
cyneOHOe pa30upaTeabCcTBO OYyJIET JIOTMYECKH HE3aBEPILICHHBIM, €ClU CyJeOHOe
pelieHue He Oy1eT UCIOIHEHO NPUHYAUTEIHHOM HOPSIKE.

2. OIHUM U3 OCHOBHBIX YYaCTHHKOB HCIIOJIHUTEIBHOTO MPOU3BOJCTBA
ABJIAETCS CyA. OTO OOCTOSITENILCTBO MOATBEPKIAETCS TEM, YTO BO3HHMKAIOT
CUTyallud, MpH KOTOPBIX HAJJIEKallee HCIOJHEHUE U peaju3anus cyaeOHOTro
penieHus: He BO3MOKHa 0e3 TOro, 4ToObl B 3TOT MPOLIECC HE BMEIIAJICS CY/T

3. Tot ¢akT, uto 3akoHonarens B ['TIK PD ormerwii, 4To co CTOPOHBI cya

OCYHICCTBJICTCA KOHTPOJb 3a ACATCIBHOCTBIO, KOTOpad OCYHICCTBIIACTCA

7 Jlecuukos I1.B., McnoaHUTEIbHOE TIPOM3BO/CTBO KaK CTaMs IpaxIaHckoro npouecca / Bectauk Hayku. 2023. T.
1. Ne 12 (69). C. 341-345 [Dnexrponnsiii pecypc] URL: https://www.elibrary.ru/item.asp?id=54946232
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CyJIeOHBIM TMPUCTABOM HCIIOJIHUTEIEM, TOBOPUT O TOM, YTO MEXKIY HPHUHSITHEM
CyIeOHOTO pEIIeHHs ¢ €ero IMOCIEAYIONIeM HUCIOJHEHUEM  CYIIECTBYET
Hepa3pbIBHAs CBA3b

4. OcyliecTBICHHE MEPONPUATUIA HAMpaBICHHBIX HA TPUHYIUTEIHHOE
UCTIOJTHEHHE CYACOHOTO PEUICHHs SIBISIETCS HUYEM MHBIM KaK MPOSBICHUEM TOTO
41O cyAeOHOe pelIeHue SBISETCS 00s3aTeNbHBIM JJii €ro HcrhoidHeHus. bes
0053aTEILHOTO UCIOJHEHUS Cy/IeOHOTO PEIICHUS] OHO MPEBpAIllaeTCs B MPOCTYIO
JEKJIApALUIO.

5. EBpormeiickuii cyn nmo nmpaBam 4eoBeKa MPU BHIHECEHUHM CBOUX PEIICHHM
4yacTo oOpamniaer Ha TO OOCTOSTENbCTBO, YTO HCIOJHEHHE CyNEOHBIX peIIeHUi
OTHOCUTCA K OJHOM u3 yacTedl cyneOHbIX mnpouenyp. Ilpu sTom, Kak nanee
OTMEYAeT YKAa3aHHBIA CyJ, HEHUCIIOJHEHMS PEIIEHUs Cyla TOBOPUT O TOM, 4YTO
cyleOHasl BJIaCTh HE B JIOJDKHOM MEpe MCHOJHSAET CBOU (DYHKIIMH, HAIPABJICHHbBIE
Ha TO, YTOOBI 3aLIUTUTH PaBa U CBOOO/bI, 1 HHTEPECOB IPAXK/IaH.

6. Hanuune TeCHOM CBA3M MEXAYy MHCTUTYTaMM IPakIaHCKOro mpouecca u
MCIIOJHUTEIHLHOTO IPOM3BOICTBAC,

COOTBETCTBEHHO MOYHO 3aKIKOYUTh, YTO UCIIOJHUTEIBHOE POU3BOJICTBO B
TEOPUM W HaA TMPAKTHUKE TPAXIAHCKOIO IIPOLECcCa pPACCMATPUBAECTCS Kak
HEOTYYKJIaEMOE YCJIOBHE JOCTyNa TrpaxaaHuWHa K mpasBocyauro. llpu stom
UCIIOJTHUTENIbHOE TPOU3BOJICTBO HE CaMOCTOSITENIbHO camMo 1o cebe. OHO
BO3HHMKAET M PEANM3yeTCs TOJIBKO MPU HAIUYUU CYJEOHOr0 pEelIeHHs, MPU 3TOM
CyneOHbIN mporecc OyneT He 3aKOHYEHHBIM MPHU OTCYTCTBUU HCIOJHUTEIBHOTO
IIPOMU3BOJICTBA, TaK KaK B ATOM CJIy4ae IMPaBO IPaKJaH Ha NPaBOCYIHE MOKET
OBITh HE PEAIU30BAHO JOJKHBIM 00pa3oMm.

Kak u y Bcsakoil craguu cyneOHOTO TMporiecca, HCIOJIHUTEIbHOMY
NPOU3BOJACTBY MPUCYUIM MPUHUMUIBI. B JaHHBIX [pUHOUIAX — OTPAKEHO

COJIep’)KaHhe  JTaHHOTO BHUJIa  IPOMU3BO/ICTBA, KOTOPBIM HEO00XO0IUMO

8 VcnonuurtensHoe NpoM3BOACTBO ydeOHUK s By3oB / M.JI. Tanbmnepun. M., IOpaiir, 2021. - 471 c. 218
[Dnexrponnsrii pecypc] URL., https://urait.ru/book/ispolnitelnoe-proizvodstvo-467476
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PYKOBOJACTBOBATbCSA IPpU peaIU3alldy IPUCTABAMHM HUCIOJHUTEISIMA B XOJE
UCIIOJTHEHUS CYAI€OHBIX pPELIECHUI.

[To muenmio A.JI. XacanoBa® IpUHIKIIAM MCIIOJIHHUTENILHOTO MPOM3BOICTBA
HEOOXOJMMO OTHOCUTh TOJBKO T€, KOTOpbIE€ HAllUIM CBOE 3aKpEIUICHHE
UCIIOJIHUTEIIBHOM 3aKOHOJATENbCTBE:

B d4actHOCTM, B HEM YKa3aHHO, YTO HCIOJIHUTEIBHOE IPOU3BOJACTBO

OCYHICCTBJIICTCA HA IIPUHIMUIIAX !

3aKOHHOCTH

CBOCBPCMCHHOCTH COBCPIICHUA
HUCIIOJIHUTEIbHBIX ACUCTBUU U IMPUMCHCHHA

[TpuHLIMITBL
HWCIIOJIHUTEIBHOI'O YBAXCHUS YECTU U JOCTOMHCTBA
MIPOU3BOJCTBA rpaxkJaHruHa

\ HCIIPUKOCHOBCHHOCTH MMHUMYMa
HMYIICCTBA JOJDKHUKA

COOTHOCHUMOCTH 00beMa TpeOoBaHUM
B3BICKATENSI KU MEP IPUHYIUTEIHLHOTO

Pucynok 1.2. [IpuHIHAIIBI HCTIOJTHUTEIBHOTO NPOU3BOCTBA

CH@I[YCT OTMCTHUTH, YTO TOT (l)aKT, 4YTO 3aKOHOAATCIIb 3aKPCIINII ITPUHIIUIILI
HUCIIOJIHUTCIIBHOTI'O IIPOU3BOACTBA, OTHOCAINUCCA K Y3KOCIICHHUAIN3UPOBAHHBIM
oTpaciiiM, HCKOTOPLIC 06IHeraBOBBIe IIPUHOUIIBI  BBI3BIBAIOT HCKOTOPBIC
comHeHus. B to ke BpEMs HCKOTOPBIC Y3KOCICHUAIN3UPOBAHHLIC IIPUHIIMIIBI
Npucymuc HCIIOJHUTCIIbBHOMY IIPOHU3BOACTBY HC HAIIIU CBOE OTpaXCHUC B
3aKOHOOATCIbCTBC. I[aHHOC 00CTOSITEILCTBO HETATUBHO CKA3bIBAETCS Ha IIpaBOBOM
PETyJIUpPOBaHNM pacCMaTpuBacMOro HaMMWM HMHCTHTYTA, TaK KaK OTCYTCTBHUC

3aKOHOOATCIbHO BaerHHéHHLIX Y3KOCIICONAJIN3UPOBAHHBIX  IIPUHOWUIIOB HC

°® Xacanos A.JI., T'mnmanos JI.P., TloHsATHE M NPUHIMIIB HCIOJIHHTEILHOTO IIPOM3BOACTBA // OTedecTBeHHAs
IOPUCTIPYACHIIHS. 2022. Ne 1 (49). C. 107-110 [DmexTponHbrIit pecypc] URL:
https://www.elibrary.ru/item.asp?id=49897870
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MO3BOJISIET B JIOJDKHOM MEpe  PACKPbITh  CHEUUPUKY  HUCIOIHUTEIBHOIO
MIPOU3BOJICTBA KAaK OTPACIEBOrO MHCTUTYTA.

[TpuHIMIT 3aKOHHOCTH OTHOCSITCS K OOIIENPaBOBBIM MPUHIIUIIAM, KOTOPHIN B
NEepBYI0 ouepelb OCHOBbIBaeTca Ha mnosioxeHusix Konctutyuuun P®. CoriacHo
yKa3aHHOMY MPHUHIIMITY Bce 0€3 UCKIIIOUEHUSI OPraHbl BJIACTH, a TaKxkKe (PU3nUecKue
U IOpUIUYECKHE JHIAa U 00beTuHEHHS JI000i (OpMBbI B 00A3aTEILHOM MOPSIKE
JOJDKHBI coOMo/1aTh nojoxkenue OcHoBHOro 3akoHa P® u mpoune HOpMaTHBHO-
NpaBOBbI€ aKThl. [IpUHIMIT 3aKOHHOCTU OKa3bIBAET ONpPENEIIONIECE 3HAYCHHE Ha
JESATEIbHOCTh TPUCTABOB HCIOJHUTENCH, KOTOpbIE pPeau3yloT MOJIHOMOYMS,
HaIIpaBJICHHbIE HA OPraHU3aIlUIO M BBEIECHUE HCIIOIHUTEILHOTO MPou3BoacTBa™,

[IpyuHIMI 3aKOHHOCTH OTHOCUTCSA K 0a30BBIM MPUHIUIIAM JIO00H oTpaciu
opaBa, a HE TOJbKO K OTpPAciM HCHOJIHUTEIBLHOTO Mpou3BOACTBa. JlaHHOE
YTBEpXKJACHHE OCHOBAHO HA TOM, 4YTO VYKa3aHHBI TPUHIUI OTpakaer
BEPXOBEHCTBO TMpaBa U 3aKOHA, SIBISIOMIMMCS OCHOBHBIM PETYISITOPOM
OOIIECTBEHHBIX OTHOILIEHUH, B TOM YHCJIE U OTHOLIEHUH, KOTOPBIE CKJIaIbIBAIOTCS
B MCIOJHUTEILHOM Ipou3BoAcTBe. Kak oTMeuanu paHee B paboTe, 3aKperuieHHe
IOPUHLINAIIA 3aKOHHOCTUM B HCIIOJIHUTEIBHOM INPOU3BOJACTBE, HE OTHOCUT €ro K
Y3KOCTICLIMAIU3UPOBAHHOMY MPHUHIIMITY, TPUCYIIEMY TOJIBKO JAaHHOW OTpAaciIy.

Opnako, B HacTosIlee BpeMs Ha MPAaKTUKE BCTPEYAIOTCS HAPYIICHUS CO
CTOPOHBI Cy/I€OHBIX MPUCTABOB HOPM 3aKOHOJATEIbCTBA, HAIpUMEp, Oe3/eiicTBIe
CyJIe0HOr0 MPHUCTaBa; CBOEBPEMEHHOE YBEAOMJIEHHE CTOPOH HCIHOJHUTEIBHOTO
OPOM3BOJCTBA (HANpaBJICHUE WM TIIOCTAaHOBJIEHUWI); TNPUMEHEHHE Mep II0
NPUHYAUTEIFHOMY B3BICKAHHUIO MM HAJIOXKEHUIO UCTIOJIHUTENIBCKOTro cOopa, Koraa
eme CpoK Ha J0OpOBOJIBHOE HCIIOJIHEHHE HE HCTEK; MpeKpallieHHe
UCIIOJTHUTENILHOTO MPOU3BOACTBAa 0€3 JIOCTaTOUHBIX JUIsl 3TOr0 OCHOBaHuil. boiee
noApoOHO JaHHas MpoOJieMa Halula CBOE OTpPaXeHUWE B 3 TJIaBE€ BBITYCKHOMU

KBIM(PUKALIMOHHOM padoTe.

10 TIonosa B.O., TonsiTHe ¥ NPUHLMIL MCIOJHUTENLHOIO MPOM3BOACTBA // B cOopHuke: Moojoi ydéHBIi.
cOopHHK craTeil MeKIyHApOIHON HaydHO-TpakTuyeckon koHpepenmumu. ITensa, 2023. C. 137-139 [DnexkrpoHHBII
pecypc] URL: https://www.elibrary.ru/item.asp?id=50735253
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IIpyHIMI CBOEBPEMEHHOCTH COBEPIICHUSA HUCIIOJHUTEIBHBIX IEUCTBUU U
IIPUMEHEHUA MEp IPUHYIUTEIBHOIO UCIIOJHEHUA O3HAYAET, YTO I COBEPLICHUS
VCIIOJTHUTEIIBHBIX JIEMCTBUM CYIIECTBYET ONPENCIEHHBIE CPOKHM, B paMKax
KOTOPBIX  CyJIEOHBIH IPUCTaB-UCIOJIHUTENb JOJDKEH OCYIIECTBUTH CBOHU
VCIIOJTHUTEIIbHBIE JEUCTBUS.

PaccmaTtpuBaemMblii MPUHIWN TaKXE HENb3sl OTHECTH K Y3KOOTPACIEBOMY
IPUHIUIY MPUCYLIEMY TOJIBKO HCIIOJIHUTEIBHOMY ITPOU3BOJACTBY. DTO CBS3aHO C
TE€M, YTO caM MO ce0€ yKa3aHHBbIM MPUHUMUI JEKJIapUpyeT O TOM YTO CPOKH
UCIIOJIHEHUSI CYAEOHBIX pEIIEHUH JOJKHBI ObITh pa3yMmHbIMU. llpu 3TOM
pPasyMHOCTb CpPOKOB IPHUCYIAs MHOI'MM OTpacisiM IIpaBa, TO €CTh JaHHBIN
IPUHLUII SBJIAETCS 00IIenpaBoBbIMLL,

[TonoOHast cuTyanus CKIaAbIBA€TCs U C MPUHIUIIOM KOTOPBIA 3aKIH04aeTCs
B YBAJKCHHUHM YEJIOBEUYECKOM YECTHM M JAOCTOMHCTBA. JIaHHOMY NPUHUUITY JOJDKEH
PUAEPKUBATHCS TPUCTAB-UCIIOJHUATENIEH IPU COBEPIICHUH CBOMX JCUCTBH,
CBSI3aHHBIX CO CBOEBPEMEHHBIM M 3aKOHHBIM HCIOJHEHHEM CYJEOHOIO pelleHusl.
YToObl HE HAPYLIUThH JAHHBIN TPUHIUN CyI€OHBII TPUCTaB JOJDKEH HE TONYCKaTh
HapyIlIEHUs 3aKOHHBIX IIPaB U MHTEPECOB BCEX YYACTHUKOB HCIIOIHUTEIBLHOIO
IIPOU3BOJICTBA, K KOTOPBIM B IIEPBYIO OYEPEL 3AKOHOAATENb OTHOCAT JTOJKHUKA.

CymHOCTh NpUHLOMIA HENPUKOCHOBEHHOCTH MHWHHMYMa MMYILECTBA,
HEOOXOMMOro JUIsl CYIIECTBOBAaHUS JOJDKHUKA-TPaXKJaHUHA U YJICHOB €ro CeMbU
3aKJIF0YAETCsl B TOM, YTO CYACOHBIN MPUCTAB-UCIIOIHUTENb MPU PEaTnu3alii CBOUX
MOJIHOMOYMM CBS3aHHBIX C OOpallleHueM B3bICKAHWS Ha HMMYIIECTBO JOJKHUKA
00s13aH B MOJIHOW Mepe MPHUAEPKUBATHCS TEX OIPaHUYEHUMN, KOTOPbIE YCTaHOBHII
3aKOHOJIATENb ISl Peau3allii YKa3aHHbIX JCUCTBUM.

OTO B IEPBYIO OYEpEIb CBSA3aHO C TEM, YTO 3aKOHOJATENb OIPaHUYMII
NepeuyeHb MMYILIECTBA, HAa KOTOpPbIE CyAE€OHbIE MPUCTAB-UCHOIHUTENb MOXKET
HAJOXKUTh apecT, CBSI3aHHBIA C oOpalieHueM B3bICKaHMs. JlaHHBIM TEepedeHb

HMYIICCTBA SBJICTCA 3aKPBITBIM M PACIIHPCHHBIM TOJIKOBAHUIO HC TTOAJICIKHUT.

11 Metnos A.A., TIpuHUMI 3aKOHHOCTH B UCIIOJHUTENLHOM Npou3BozicTBe // MHTepakTuBHas Hayka. 2022. Ne 10
(75). C. 76-77 https://www.elibrary.ru/item.asp?id=49840025
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COOTBETCTBEHHO M3  BBIIIECKAa3aHHOTO  MOXHO  CHEJIaTh  BBIBOJ,  4YTO
paccMaTpuBaeMblid MPUHLMI SBIAETCS Y3KOCHENUATU3UPOBAHHBIM TOJIBKO IS
OTPACIIH UCIIOIHUTEILHOTO IPOU3BOICTBA 2,

[TpuHIUI, 3aKIIOYAIONINIICS B TOM, UTO BCE MEPHI, TPUMEHSEMBIE CY/I€OHBIM
MPUCTABOM HCIIOJIHUTENEM JEHUCTBUS, JOJDKHBI CTPOTO COOTHOCUTHCS C TEM
00BEMOM TpeOOBaHMIA, MPEAbABISAET B3BICKATENb SBIIAETCS
Y3KOCIIEHUAJIU3UPOBAaHHBIM. Peub B JaHHOM NPHUHIUIIE UAET O TOM, YTO MEpHI
MPUHYAUTEILHOTO UCIIOJIHEHUS JI0JKHBI COOTBETCTBOBATH TPEOOBAHUSM, KOTOPHIE
COJZIEpKATCS B UCTIOJTHUTEIBHOM JIUCTE.

Ha ocHOBaHMM BBIILIEU3I0KEHHOTO MaTepuajga MOKHO CHENaTh BBIBOJ,
WCIIOJHUTEILHOE MPOU3BOJICTBO — 3TO €CTh HE YTO MHOE, KaKk Habop CpeiCTB U
METOJI0B, PEATM3YEMbIX CO CTOPOHBI YIIOJITHOMOUYEHHBIX Ha TO JIUI, HAIPABIECHHBIX
Ha MNPUHYJIUTEIIBHOE HCIOJHEHUE PEIICHUs CyAa, MPU TOM JaHHOE pElIeHUE
JIOJDKHO BCTYNHUTH B 3aKOHHYIO CUJTy. Tem caMbIM ClieyeT, YTO UCIOJIHUTEIBHOE
MIPOU3BOJICTBO SABJISIETCA CaMOCTOSATENIBHOW CTaauel TpakJIaHCKOIro IMpolecca.
OCHOBHBI€ MMOJIOXKEHUS 3aKOHOJATEIBLHOIO PEryJIUPOBAHUS JAHHOTO MPOU3BOICTBA
Haiwm cBo€ oTpaxkenue B @3 ot 02.10.2007 Ne 229- @3.

HcnonuutenbHOe TPOU3BOJCTBO KAaK CaMOCTOSITEbHAs CTajaus HUMeEET
NpUCYIIME €My ONpeAciCHHbIE NPUHIUIIBI, KOTOpPblIE B CBOK O4Yepelb
XapaKTEPU3YIOT CYIIHOCTh JAHHOTO TMPOM3BOJCTBA. B CBA3M C ITUM CyIcOHBIN
MPUCTAB-UCIIOJIHUTEIb TIPU peaau3aliii CBOMX JACHCTBUM JOJDKEH B 0043aTEILHOM
MOPSIAKE PYKOBOJCTBOBATHCA U HE BBIXOAUTh JAHHBIX HPHUHIUIIOB.

OnHako, B HacTosiiee BpeMsl Ha NPAKTUKE BCTPEUYAIOTCS HApYIIEHUS CO
CTOPOHBI ~ CyACOHBIX TIPUCTAaBa 3aKOHHOCTH  BBbIpaXXalollMecs HampuMmep,
Oe3neiicTBUe CylAeOHOrO0 TpHUCTaBa; CBOEBPEMEHHOE YBEJOMIICHHE CTOPOH
WCIIOJHUTEILHOIO  TPOU3BOJCTBA  (HAMpaBliEHWE UM  MOCTAHOBJICHUN);

INPUMCHCHUE MCp IO HPUHYAUTCIbHOMY  B3bICKAHWIO HWJIHM  HAJOXCHHIO

2 Tlucemo ®CCIT Poccuu or 7 wmapra 2013 roma N 12/01-6008-TU O coOmofeHUM IIPUHLMIA
HECIIPUKOCHOBECHHOCTH MHWHHMYMa HMYNICCTBA, HCO6XOJII/IMOFO JJIA CYHICCTBOBAHUA NOJDKHHUKA-TPpaXXKIaHUHA U
YJICHOB ero CeMbH [DmexTponHbIit pecypc] URL:
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=L AW &n=153177#w692sVUEBs8SCIPs
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HCITOJIHUTCIBCKOT'O c60pa, Korga c€mc CpoOK Ha ,Z[O6p0BOJIBHO€ HCIIOJIHCHUC HE
HCTCK; IPCKPAIICHUC HCIIOJIHHUTCIBHOTO IIPOU3BOJACTBA oe3 JOCTAaTOYHBIX JJIA

3TOr0 OCHOBAHUMU.

1.2 IIpaBOBOE peryaMpoBaHUE UCTIOJHUTEIBHOTO MTPOU3BOJICTBA KaK CTaAUN

rpaXaaHCKOIo mnpomnecca

HcTouyHnKaMy UCIOJIHUTENBHOTO MIPOU3BOJICTBA 110 YCTOABLIEMYCS IIPABUILY
SBJIAFOTCS. HOPMATUBHO-IIPABOBBIE aKThI, B KOTOPBIX HAIIM OTPAKEHHUE HOPMBI,
coJepkaie B ce0e perjiamMeHTalud, KOTOpbIe KacaloTcs YCIOBUH W TOpsIKa
OCYUIECTBJICHUS MEP MPUHYAUTEIBHOTO UCIIOJIHEHUS CYAEOHOrO PEIIeHHUS.

OCHOBHBIM MCTOYHHUKOM PETYJIMPOBAHUS HUCIIOJIHUTEIBHOIO MPOU3BOJCTBA
asisiercas Konctutynusa Poceniickonn @enepannn. X0oTs U CIETYET OTMETUTD, YTO
B camMoM OCHOBHOM 3aKOHE TIPSAMBIX HOPM KacaemMoO HCIOIHUTEIBHOIO
IIPOU3BOJICTBA HE COJEPKUTCS, OJJHAKO MHOTMMHU TNoJ1okeHUsAMU KoHctutyuu PO
HEOOXOIMMO PYKOBOJCTBOBAaTbCA MpPH OCYIIECTBICHUU CYJIE€OHBIM IPUCTABOM

UCITOJTHUTEJIEM CBOUX JICHCTBHIIL.

Koncturynus PO

|

Mex1yHapoaHbIE MPABOBHIE AKThI

A 4

q)ez[epaanHe 3aKOHBbI

A 4

Hunie 3aKOHBbI, B TOM YHCJIC U
KOI[I/Id)I/IHI/IDOBaHHI)IG AKThbI

A 4

ITon3akoHHEIE aKTEI

A 4

CyneOHast mpakTHKa

13 UcnonnutenbHoe MpoM3BOACTBO: ydeOHUK M npaktukyM / C. @. Adanackes, M., IOpaiir, 2023. — 397 c.
[Dnexrponnsrii pecypc] URL., https://urait.ru/bcode/530586
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Pucynok 1.3. Mepapxusi HCTOYHUKOB UCIIOJIHUTEIBHOTO ITPOU3BOJICTBA.

Tak, nHanpumep ctaths 2 Koncturyuuu PO ycranaBimuBaeT TOT (akT, 4TO
IPU3HAHUE TIPaB YEJOBEKA, & TaKXKe€ MX COOJIOJECHUE 3aIIUTHI SBIAETCS MPAMON
o0si3aHHOCTBIO TocyaapcTBa. B cratee 35 m 46 Konctutynum PO kacaemo
VCIIOJIHUTEIIBHOIO MPOU3BOACTBA OTMEYAETCS, YTO TOCYAAPCTBO 3aKPEIUISET MIPABO
YaCTHOM COOCTBEHHOCTH M IPABO HA €ro 3alUTy B CyJ€OHOM MOPSIKE.

Kpome »storo, B rmaBe 2 Koncturyuun P@® pa3menieHbl NOJIOXKEHUS,
KOTOPBIE HAXOAATCA B NPSAMOW B3aUMOCBSI3H C JACHUCTBHUSIMU, HAIIPABJICHHBIMHA Ha
OCYILECTBJICHUE TPUHYAUTENBHOTO UCIIOTHEHUS.

OCHOBHBIM HOPMaTHUBHO-TIPABOBBIM aKTOM, PEryJIMPYIOLIUM
UCIIOJIHUTENIbHOE  TPOU3BOJACTBO, SABJSIETCS 3aKOH 00  HCIOJHHUTEIBHOM
nIpous3BoAcTBE. B crarbe 3 yKa3aHHOIO akTa 3aKOHOJATENb OTMEYaeT, 4To K
HOPMATHBHO-TIPABOBBIM aKTaM, PEryJHUPYIONIMX aHAJIU3UPyEeMbld HaMU B padboTe
WHCTUTYT, OTHOCATCS:

- 3aKOHBI, Kak (enepanbHOro, Tak U ¢eaepatbHO-KOHCTUTYIITHOHHOTO
xapakrepa. [omoxeHns JaHHBIX 3aKOHOB OCHOBBIBaeTCsI HA OCHOBHOM 3aKoHE PO.
B 1aHHBIX 3aKOHaxX HANUIO OTPAXEHUE MOPSAAOK U YCIOBUS MPUHYIUTEIBLHOIO
UCIIOJIHEHHUSI CYZ€OHBIX aKTOB;

- TIOA3aKOHHBIE AaKThl — HOPMATHBHBIE IIPABOBBIE AaKTHl. Y Ka3aHHBIE
HOPMATUBHO-TIPABOBBIE aKThl MOIYT IpuHHMaTbcs Kak IIpesunentom PO wu
npaBUTENBCTBOM P®, Tak n denepanpbHbIMU OpraHaMy MCHOJHHUTENBHOW BIIACTH.
[TonmoxkeHne NaHHBIX HOPMATHUBHBIX aKTOB TAKXKE HAIPSAMYKO KacaeTcsi BOIPOCOB
OpraHu3alyy UCIIOJHUTEIBHOTO ITPOU3BOCTBA.

CornacHo 3akoHy 00 HUCHOJHUTEIRHOM Mpou3BojacTBE  (CT. 3)
3akoHOJaTenbCTBO Poccuiickoit deneparmu 06 MCHOIHUTETHLHOM MPOU3BOACTBE
BKJIFOYAET:

- @epepanbHblii 3ak0oH 0T 2 okTaA0ps 2007 1. Ne229-03 «O06
VICTIOJTHUTEIILHOM ITPOU3BOJICTBEY;

- @epepanbhblii 3akoH oT 21 wmrons 1997 r. Ne 118-@3 «OO0 opranax
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MIPUHYAUTEIBLHOTO UCTIOHEHU Poccuiickoun q)enepaunn»l“;

- uHble (QenepanabHble 3aKOHBI, PETYIUPYIONIME YCIOBUS U TMOPSIOK
MPUHYAUTEIBHOTO WCIOJHEHUSI CYJIEOHBIX aKTOB, aKTOB JAPYTMX OpPraHoB U
JIOJDKHOCTHBIX JIMI. 3HAYUTENIbHAS YacTh ATUX aKTOB ompeaesneHa B deneparbHOM
3akoHEe OT 2 OKTsi0pst 2007 1. Ne225-®3 «O BHeCEHUU U3MEHEHUW B OTHIEIbHbIC
3aKOHOJATENbHBIE aKThl Poccuiickoii ®emepamun»’®, KOTOpHIA OBLI MPUHSAT
OJIHOBPEMEHHO ¢ 3aKOHOM 00 MCITOJIHUTEILHOM MIPOU3BOJICTBE.

B uncne stux 3akonoB HazBaHbl — [ TIK P®, AIIK PD, KAC P®, KoAIl PO,
'K P®, OcHoBsl 3akoHonaTenbctBa PO HOTapuate, denepaiibHbie 3aKOHBI: «O
Oankax ¥ OaHKOBCKOM jesiTenbHOCTU», «O pbIHKE LEHHbIX Oymar», «O
FOCyAapCTBEHHOW PErMCTPAIlMU TPaB Ha HEIBUKAMOE HMYIIECTBO U CIEIOK C
HUM», «O HECOCTOSTENLHOCTH (0aHKPOTCTBE)», «O MOIULIUNY.

K 4uncity OCHOBHBIX HOPMATHMBHO-IIPABOBBIX AaKTOB, KOTOpPBIE B CBOEM
COACPKAHUM  3aKIIOYAIOT  YCJIOBHSL  OCYILIECTBICHUS  MCIIOJHUTEIBHOTO
IIPOM3BOACTBA OTHOCATCS:

- Denepanbublii 3ak0H OT 2 OKTAOps 2007 1. Ne229-d3. JlaHHbIi
HOPMATHUBHBIA JJOKYMEHT COJEP>KUT B c€0€ OCHOBHBIE IMOJIOKEHHUS, Kacaroluecs
WCIOJIHUTEIBLHOTO TpOM3BOACTBA. Kpome 53Toro, B [JaHHOM JIOKYMEHTE
3aKOHOJIATENb  ONPENECIWII  OpraHbl, KOTOpPbIE OTHOCATCA K  OpraHam
MPUHYAUTEIBHOTO HWCIOJHEHUS, a TAaK)KE€ YCTAHOBUJ KPYT JIMI, KOTOPHIE MOTYT
y4aCTBOBAaTh B QHAIMU3UPYEMOM IMPOU3BOACTBE. COOTBETCTBEHHO, B YKA3aHHOM
3aKOHE OTpaXKaloTCsi TpaBa U OOS3aHHOCTH BCEX TEX CYOBEKTOB, KOTOpHIE
ABJISIFOTCS YYaCTHUKAMHU UCITOJITHUTEIIBHOTO MMPOU3BO/ICTBA.

Taxke B  ykazamHom HIIA  wumerorcs  pasmensl, B KOTOPBIX
PErIIaMEHTUPYIOTCS  MEpbl  NPUHYAUTEIBHOTO UCIIOJHEHUS, KpPOME 3TOro,

OTpPaKCHbI OCHOBAHHA OJIA UX IIPUMCHCHUS.

14 06 opranax mpuHYIMTENLHOTO UcnoNHeHus Poccuiickoit ®enepamuu. PenepanbHblii 3akoH oT 21 mons 1997 r.
Ne 118-®3 (B pen. ot 08.08.2024) // Poccuiickas razeta ot 5 aBrycra 1997 r. N 149 [Dnexrponnsiii pecype] URL:
https://base.garant.ru/72792590/

15 O BHeceHUH M3MEHEHUH B OT/IE/IbHBIE 3aKOHOIATENbHbIE akThl Poccuiickoit @enepanuu. MeaepanbHblii 3aKOH OT
2 okrsa6ps 2007 r. N 225-®3 (B pen. or 03.07.2026) // Poccwmiickas raszeta or 6 okrsiops 2007 r. N 223
[Dnexrponnsrii pecypc] URL: https://base.garant.ru/12156195/
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Bce cramuy HCIONMHUTENBHOIO MPOW3BOACTBA HALUIM CBOE OTPAKECHHUE B
yKa3aHHOM 3akoHe. IlommMoO Bcero mpouero 3akoHozarens B jgaHHoM HITA
OTNPEAETUI CPEACTBA, KAKUMHU MOXET OBbITh MOJB30BATHCA TMPHU 3aIIUTE CBOHUX
npas’®,

®enepanbHblil 3ak0H OT 21 utons 1997 r. Ne 118-®3 onpenenseT 0CHOBBI
OpraHU3alMU JIEATEIbHOCTH CIIY>XObI CyJeOHBIX MPUCTaBOB. Tak ke Kak CIeayeT
U3 Ha3BaHUs JAHHOTO 3aKOHA, OH COJAEPXKHUT B ceOe TpeOoBaHUs, KOTOpBIE
OPEIBbSABISAIOTCS K JHUIy HUCHOJHSIONMEMY OOS3aHHOCTH CyAeOHOTO MpPHCTaBa,
OIKCBHIBACTCS. HOPSAAOK HPUHATHA U OCBOOOXKAEHHUS OT JIOJDKHOCTU CYAEOHOTO
npucrtaBa. KpoMe 3Toro B HOpMaTuBHO-IIPABOBOM aKTE€ 3aKOHOAATEINb ONPEIEITHII,
KAaKMMU TpaBaMHU U OOSI3aHHOCTSAMH IOJIb3YIOTCA CIYy>)KEOHbIE NMPHUCTaB, a TaKKe
yKazaj TapaHTHi JaHHOTO CyObEKTa MCIIOIHUTEIBHOIO Mpon3BoicTBa. He obomén
CTOPOHOW 3aKOHOJATENb U OTBETCTBEHHOCTh Cy/I€0HOI0 MPUCTaBa 3a COBEPIICHUE
CBOMX JCUCTBHM, KpPOME JTOrO PETIAMEHTHUPOBANI HAA30p CO CTOPOHBI
COOTBETCTBYIOIIUX OPraHOB 3a IPUCTABAMU UCIOJHUTEISIMHU.

I'paxxnanckuii mpoueccyainbHbli Kojekc P® (comepxkuT 1Ba pazaena,
HEIOCPEICTBEHHO OTHOCAIINXCS K UCIIOJIHUTEIIEHOMY IIPOU3BOJICTBY).

B pasgene VI I'TIK P® 3akoHomaTenps ykazaJl NpOLEAYpHI CBSI3aHHBIE C
IPOU3BOJACTBOM MO JenaM 00  OCMApUBAHMM  PEUICHUH  BBIHECEHHBIX
HEIOCPEJICTBEHHO TPETEUCKUMHU CylaMH, W COOTBETCTBEHHO Jajiee yKasall
MOPSJIOK BBIIAYM MCTIOJHUTENBHBIX JTUCTOB HA PEUICHUE YKAa3aHHBIX CYJOB JUISl UX
PUHYIUTEIBHOTO UCTIOJHEHUS.

B paznene VII I'TIK P® 3akoHOmaTens MOMECTHI MOPSAO0K MPOU3BOJICTBA,
KOTOpOE€ HaNpsIMyI0 CBS3aHA C HUCIIOJHEHHEM CYJEOHBIX IMOCTAHOBJICHUM WU
IIOCTAHOBJICHWHM IPOYMX Opra”HoB. PernmameHTanusi ycTaHaBIMBAeT MOPSAIOK
BbIJIaYM MCHOJHUTEIBHOTO JMCTa WM BblAauu AYOJMKaTa JaHHOTO JTOKYMEHTA.

Kpome storo B ykazannom pazzene ['TIK PO namo cBo€ oTpa)keHHE MO KaKUM

16 Ilenenumpma M.B., I'pynupiHa B.C., WcnmonHuTenpbHOE TPOWM3BOJACTBO KaK CTaaAus B TPaXKIAHCKOM

MPOIIECCYaTbHOM ~ TIpaBe: TEOPETHKO-TIPaBOBOM acmekT // VYdenple 3amuckd KpeiMckoro QenepaibHOTO
yuauBepcurera nmenn B.U. Bepuanckoro. IOpuanueckue Hayku. 2024. T. 10 (76). Ne 1. C. 427-431 [DnexTpoHHBIi
pecypc] URL: https://www.elibrary.ru/item.asp?id=65496945
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OCHOBAHMSIM, BO3MOKHO OCYIIECTBJIEHUE, PUOCTAHOBIICHUE, BOZOOHOBJICHUE WJTU
MPEKPAILCHUS] UCHOJHUTENBHOTO TPOM3BOJCTBA. Takke B yKa3aHHOM pasiele
3aKOHOJATeNh Pa3MECTW, KAaKUMHU Crmoco0aMy 3alliThl MOTYT IOJIB30BaThCS
YYaCTHUKHU VCIIOJTHUTEIBHOTO MIPOU3BO/ICTBA npu OCYILIECTBICHUU
VCTIOJIHUTEIIbHBIX JCUCTBUM.

Bce yxaszannbie Bbiue HOpMbI [ TIK PO cooTBeTcTBYIOT M cormacyrores ¢
3aKOHOM 00 MCHOTHUTEIHHOM MMPOU3BOICTBE.

Kozekc aIMUHUCTPATHBHOIO cymonpousBoactea PO taxxe oTHOCHTCS K
UCTOYHUKAM  HCHOJHUTEIBHOrO  mpou3BojacTtBa.  [lomokeHue — kacaemo
aHaJM3UPYEMOr0 HaMHM MHCTUTYTA Halio cBo€ oTrpaxkenue B pasnene VIII KAC
P®. B nmanHOM pazjenie 3aKOHOJATEIU PETIaMEHTHPYIOT TMOPSAJIOK, COOMroaast
KOTOPBI HEOOXOIUMO HCIIOJHATH CyAE€OHBINM aKT, BbIAaBaTh HCIIOIHUTEIbHBIN
JUCT uinu ero Ayonukar. Kpome 3Toro B yKa3aHHOM pasjiefie Halllld CBOE
IIOJIOKEHHUE PA3BACHEHUS TOTO, KAaK OCYILIECTBIIETCS OTCPOYKA WM PacCpOUKa
UCIIOJIHEHUSI CyJIeOHOTO aKTa, a TaKKe BOIMPOCOB, KOTOPHIE KACAIOTCS HAIMPSMYIO
U3MEHEHUS crloco0a U MOPsKa UCIIOJHEHHS CyIeOHOrO aKTa.

OcoOeHHOCTH  MPUOCTAHOBJIEHUS, IMPEKPALlEHUs U  BO30OHOBIIECHUS
aHAJM3UPYEMOI0 HAMM HWHCTUTYTa TAaKXKE HAIUIA OTPAXKEHUE B YKa3aHHOM
HOPMAaTHUBHO-TIPAaBOBOM aKTe.

ApOuTpaKHBI IIpoLEecCyalnbHblii  komekc P®®  sakperser B cebe
MOJIOKEHUE, Kacarouleecsi MCIOIHUTENIBHOTO TpOou3BOACTBA B pazaene VI
PerynupoBanue B JaHHOM pa3jiefie HANpaBJICHO Ha PErVIaMEHTAlMI0 BOMPOCOB
CBSI3aHHBIX C UCIIOJIHEHUEM CYACOHBIX aKTOB apOUTPAKHBIX CY/IOB.

Kpome storo 3akonomarens B ganHoM HITA omnpenenser nopsnok mnpu
COOJIIOJIEHUH KOTOPOTO HEOOXOJMMO BbIJaBaTh MCIIOJTHHUTENBHBIN JIUCT, a TaKKe

YCTaHaBJIMBAET CPOKU B TE€UEHHE KOTOPOTO HEOOXOAMMO MPEIbSIBUTH YKa3aHHBIN

1" Konekc aqMuHACTpaTHBHOTO CynonponsBocTa Poccuiickoit ®enepanuu ot 8 mapra 2015 r. N 21-®3 (B pej. or
08.08.2024) // Poccumiickas razera ot 11 wmapra 2015 1. N 49 [Daexrponnsiii pecypc] URL:
https://base.garant.ru/70885220/
18 ApGuTpaHblil TpoueccyanbHbli Kogeke Poccuiickoit ®enepauuu ot 24 urons 2002 r. N 95-@3 (B pex. ot
08.08.2024) // Poccmiickass razera ot 27 wmrons 2002 r. N 137 [Onekrpomnsiii pecypc] URL:
https://base.garant.ru/12127526/
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JUCT K UCHOJHEHMIO. K TOMy K€ B JaHHOM pa3Jiefie yKa3bIBA€TCs OCHOBAHUE JJIA
OTCPOUYKH MJIM K€ PACCPOUKHU HCIIOTHEHHS Cy/1e0HOTO aKTa, a TAaK)Ke YKa3bIBaeT Ha
BO3MO>KHBIE H3MEHEHHSI CTI0c00a U MOPsIIKa JIJIsl HCTIOTHEHHUS JaHHOTO JIHCTA.

[IpuocranoBiieHre, BO30OHOBJIEHHE U MPEKpalleHHE HCIOIHUTEILHOTO
IIPOU3BOJICTBA, AHAIM3UPYEMOIO HHCTUTYTAa 3aKOHOAATENb, TAKKE OTpaswil B
pazgene VII Koxekca.

Taxke B yKazaHHOM pa3/ielie HAlUI CBOE OTPaKEHHE HOPMBI KacarolIHecs
OTBETCTBEHHOCTH CYACOHOTO MPUCTaBa-UCIOJHUTENS WU APYTUX CYOBEKTOB 3a
TO, YTO OHH HE MCIOJIHWIM WM OCYIIECTBUIM HEHAJICKAIIEE HCIIOJHEHUE
CyJ1IeOHOTO aKTa.

CrienyroliuM HOPMAaTUBHO-TIPABOBBIM AKTOM, B KOTOPOM HAaIIM OTPa)XEHUE
HOPMBI, PEryJUPYIOIIME aHAIM3UPYyEMble HaMH HMHCTUTYT - 3T0 KoAIl P®Y,
JlaHHBII HOPMATUBHBIA JOKYMEHT PEryJUpYyeT MOPSAOK, KOTOPOro HEOOXOAMMO
MPUAEPKUBATHCS IPU UCIIOJIHEHNH ITOCTAHOBJICHUM, KaCaeMO aMUHHUCTPATHUBHBIX
npaBoHapyuieHuid. Kpome 3toro B KoAIl P® Haunumm cBo€ oTpakeHUE OCHOBAHUSA
JUISl yCTAHOBJIEHUS AIMUHUCTPATUBHOW OTBETCTBEHHOCTH, KOTOPAs BO3JIaracTcs Ha
JOJDKHUKA, WA UHBIX YYaCTHUKOB HCIIOJHUTEIBHOIO IIPOU3BOJCTBA B CUTYallMH,
€CJIM JIaHHbIE CYOBEKThl HAPYIIWJIM YCTAHOBJIEHHBIE 3aKOHOAATENIEM MOPSIOK
VCIIOJITHUTEIIHOTO MPOU3BOACTBA.

Hopwmer T'TIK PO, KAC P®, AIIK P® u KoAll P®, kotopbsle Hanpsmy:o
OTHOCATCA K TPOU3BOJCTBY MO JeJlaM CBS3aHHBIM C MCIOJHEHUEM CyJeOHBIX
aKTOB JIOTIOJHSIOT TMOJOXEHHE 3aKOHOAaTeNss OTpak€HHOE B 3aKOoHE 00
VCIIOJTHUTEIILHOM IIPOU3BOJICTBE, a4 TAK)KE B HEKOTOPOU CTEIIEHU KOHKPETU3UPYET
WX, YCTpaHssl TEM caMbIM MpoOesibl uMeroiuecs B ykazannom HITA.

[Ipy mpuMeHEeHMH HOpPM Ha3BaHHBIX KOAW(PUIMPOBAHHBIX AKTOB, KaK U
Ipyrux ¢eaepanbHbIX 3aKOHOB, B MPOIECCE HCIOJHUTEIBHOIO MPOU3BOJICTBA

NEHCTBYET MPUOPUTET cHeuHanpHoro 3akoHa - ®exepanbHoro 3akoHa «OO0

19 Kopexc Poccuiickoii ®enepamuu 06 aqMUHUCTPATUBHBIX paBoHapymieHuax ot 30 gexabps 2001 r. N 195-®3( B
pea. or 23.11.2024) // Poccuiickast razera ot 31 nexabps 2001 r. N 256 [Dmexrtpomnsiii pecypc] URL:
https://base.garant.ru/12125267/
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UCIIOJHUTEILHOM Tpou3BojcTBe» (4. 2 cT. 3 D3 «OO0 uCHOTHUTEILHOM
IIPOU3BOJICTBEY).

Tpynosoit komekc P®?° - comepsKMT HOPMBI O MHOPSIAKE HCHOIHEHHUS
peleHnuii KOMHCCHM TI0 TpYyIOBbIM cropam (cT. 389), mpaBuiia HCHOJHEHUS
pelieHrus O BOCCTAHOBJIEHMM Ha pabore (cT. 396) U HEKOTOphle Jpyrue
MOJIOKEHUS.

CeMetlinblii koneke PD?! - 3aKpeIvIsIeT MOPsIOK 0OpallleHus] B3bICKaHHUS Ha
UMYIIECTBO CYNpPYroB, HAXXUTOE B Opake (CT. 45), UCTIONHEHNE PELICHUs Cya 1o
JienaM, CBSI3aHHBIM C BOCIIUTaHUEM JieTed (CT. 79), MPUHYAUTEIbHOTO B3bICKAHUS
anmuMenToB (ct. 81-83, 109, 112).

[paxkganckuii kogeke P®? - comepsKUT HOPMBI O IPEACTABUTENBLCTBE, O
MOPSIIKE  BBIJJAYM  JOBEPEHHOCTH, 00 OTBETCTBEHHOCTHM 3a HapyIICHUE
0053aTeNbCTB, BCIAEACTBUE IPUUMHEHUS BpeAa, O MOPSAIKE NPOBEAEHUS TOProB, 00
oOpalleHHX B3bICKAHMS HA HUCKIIOYWTEIbHBIE IpaBa HMHTEIUIEKTYaJIbHOU
JEATEIIbHOCTH W MIPUPABHEHHBIX K HUM CPEJICTB MHANUBUYyAIU3ALNH U JIP.

Ha ocHoBanuu u Bo ucnonHenne @3 «O0 UCMOIHUTETEHOM IMPOU3BOJCTBEY
IIpesunent PO u IlpaBurensctBo PO u31ar0T HOpMaTUBHBIE ITPABOBBIE AKTHI 110
BOIIpOCaM 00eCTieYeHUs UCTIOJIHUTEILHOTO TPOU3BOJIcTBa (4. 3 CT. 3 3akoHa).

Hampumep: Vka3 Ilpesugenta P® ot 13 okrsa6ps 2004 r. Ne 1316
«Bompocel  DenepanbHol  caykObl  CyIeOHBIX IIPUCTABOB»?S, B KOTOPOM
ONpPENENSIOTCA OCHOBHBIE 3adaud W mosHoMouust DenepanbHOM  CIyKOBI
CyJIeOHBIX TPUCTABOB M OPTaHHU3AIUS €€ JACITEIbHOCTH.

Mexnaynapoansie n1orosopsl Poccuiickon denepaunu sBISIOTCS, COIJIACHO

20 Tpynosoii koxekc Poccuiickoit ®eneparmu ot 30 nexabps 2001 r. N 197-®3 (s pen. ot 09.08.2024) // Cobpanue
3akoHozarenscTBa Pocemiickoit ®enepanuu ot 7 stuBapst 2002 r. N 1 (wacts 1) cr. 3 [Dnexrponnsiit pecype] URL:
https://base.garant.ru/12125268/
2L Cemelinplii xomexc Poccuiickoii ®emepanun ot 29 mexabps 1995 r. N 223-®3 (B pen. or 23.11.2024) //
Poccuiickas razera ot 27 siuBaps 1996 r. N 17 [Dnekrponusiii pecypce] URL:
https://base.garant.ru/10105807/
22 Yacte neppas ['paxaanckoro kojekca Poccuiickoii ®enepannn ot 30 Hosbps 1994 r. N 51-03
Mpunsta FocynapcrBennoit ymoit 21 oxtsabpst 1994 r. (B pen. ot 08.08.2024) // Poccuiickas razeta ot 8 mexkadpst
1994 r. N 238-239 [Dnexrponnsiii pecypc] URL: https://base.garant.ru/10164072/
23 Bonpocsl DesiepanbHoit ¢y k0bl CyneOHbIX npucTaBos. Yka3 [Tpesunaenta P ot 13 oxrabps 2004 r. N 1316 (s
pea. ot 22.01.2024) ) // Poccuiickass razera or 19 okrsops 2004 r. N 230 [Dnexrponnsiii pecypc] URL:
https://base.garant.ru/12137241/
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4. 4 cr. 15 KoHctutymuu P®, cocTaBHOW YacThbiO HAlMOHAJBbHOW MPaBOBOM
cuctembl. Ecim  mexayHapogHelM — oroBopoMm  Poccuiickon — Denepaunu
YCTAHABJIMBAIOTCS MHBIE MpaBWia, YeM NPEAYCMOTPEHHBIE 3aKOHOJATEIHLCTBOM
Poccuiickoit ®enepaniuu 00 HCIOJTHUTEIBHOM TPOU3BOJICTBE, MPUMEHSIOTCS
MpaBWia MEXKIyHApOAHOro noroBopa (crt. 3 3akoHa 00 HCIOJHUTEIBHOM
IIPOU3BOJICTBE).

K 4gnciy MexIyHapoaHBIX JOTOBOPOB, KOTOPbIE UMEIOT HEMOCPEICTBEHHOE
OTHOIIIEHHE K MPUHYAUTEIHHOMY HCIOJHEHHUIO CYJCOHBIX aKTOB HA TEPPUTOPUHU
Poccun, MokHO OTHeCTH: EBpOMNENCKYI0O KOHBEHIMIO O 3aIUTE NpaB 4YeJIOBEKa U
OCHOBHBIX cB000A 1950 r. (patudunmposana Poccuiickoii @eaepanueit 30 mapra
1998 r.)*; Komsenmmro OOH 0 NpH3HaHMM W TIPUBENEHUM B HCIIOJHEHHE

MHOCTPAHHBIX AapOUTPaXHBIX pemeHuid 1958 1.

; KoHBeHIMIO O mnpaBoBOU
IIOMOIIM M MPABOBBIX OTHOLIEHUAX IO T'PaXTAHCKUM, CEMEWHBIM M YTOJOBHBIM
nenam (3akioueHa B MuHcke 22 sHBapsa 1993 r. rocynapcTtBaMu - y4aCTHUKAMH
CHIN)?,

BaxHyio posib B MPaBONPUMEHUTEIBHOM MPAKTUKE IO HCIIOJIHEHHIO
CyJIeOHBIX aKTOB UTpatoT noctanoBleHus [Inenyma BepxoBuoro Cyna PO.

B coorBerctBunm ¢ Koncrurynmeit P® BepxoBubeli Cyn P® sBisercs
BBICIIMM  CYJEOHBIM OpPraHOM 10 TPaXJAHCKUM  JellaM, pa3pelieHUI0
DKOHOMMYECKUX CIIOPOB, YI'OJIOBHBIM, AJMUHHUCTPATUBHBIM W HHBIM JI€JIaM,
NOJACYAHBIM  CyAaM, OOpa3oBaHHBIM B COOTBETCTBUHM C  (eAepalbHbIM
KOHCTUTYLIMOHHBIM 3aKOHOM, OCYIIECTBJISIET B MPEIYyCMOTPEHHBIX (erepatbHbIM
3aKOHOM TIpoliecCyallbHbIX (hopMax cyAeOHbIM Haa30p 3a JAEATEIbHOCTHIO ITHX

CYJIOB U Ja€T pa3bsICHEHUS MO BOIIPOCAM CyAeOHOM MpakTUku (cT. 126).

CynebHasi mpakTUKa — OJUH W3 OCHOBHBIX HHCTPYMEHTOB, CIOCOOHBIX

24 KoHBEHIHUS O 3aIlUTe IpaB YeIOBEKa M OCHOBHBIX cBoOON" (3akmoueHa B r. Pume 04.11.1950) (¢ m3m. ot
24.06.2013) [Dnexrponusiii pecype] URL: https://www.consultant.ru/document/cons_doc_LAW_29160/

% Koupennus Opranmsaunn OObeauHeHHbIX Halmii 0 Npu3HAHWM W NPUBEJIEHUH B MCIOJHEHHE WHOCTPAHHBIX
apOHUTPaXKHBIX pelieHuit [DmexTponnbrit pecypc] URL:
https://www.consultant.ru/document/cons_doc_ LAW_2692/cde09a2cd0c411568920b76ce394a82dfaae5045/

%6 KoHBeHIIMs O MPaBOBOI TIOMOIM U IPABOBbIX OTHOIIEHUAX MO TPAXKIAHCKUM, CEMEHHBIM M YIOJOBHBIM JIENaM
(3axmrouena B Muncke 22 saBapst 1993 r. rocymapcrBamu - yuactaukamu CHI') [Dmextponnsiii pecype] URL:
https://www.consultant.ru/document/cons_doc_LAW_5942/
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BBISIBUTBH OOLIME MOAXOAbl K IPUMEHEHHUIO 3aKOHOAATEIbCTBA 00 UCIIOJIHUTEIBHOM
OPOM3BOACTBE U Ha JToW 0a3e chopMmynupoBaTh U yKa3aTb OCHOBHBIE
HaIlpaBJIEHUs U MPaBHUJIAa €ro0 MIPUMEHEHUS.

Tak, B IlocranoBnenuun Ilnenyma BepxoBHoro Cyna P® or 10 oktsa0ps
2003 1. Ne 5 «O mpumeHeHHH cygamMHu OOIIEH IOPUCAUKIMM OOIICTIPU3HAHHBIX
OPUHIMIOB W HOPM MEXKIYHAPOAHOIO IpaBa M MEXIAYHAPOJHBIX JOTOBOPOB
Poccuiickoii ®enepaium»?’ cpOpMyIHPOBAHbI MIPABOBBIE MMO3MIUM, HMEIOLINE
3HAYEHHUE MPU PACCMOTPEHUHM OTAEIBHBIX BONPOCOB, BO3HHUKAIOIIMX B pPaMKax
UCIIOJTHEHUSI CYJEOHOrO pEIIEHUs, CBA3aHHBIX C OTCPOYKOW, paccpouKoH,
U3MEHEHHEM CIoco0a M MOopsiiKa UCIOIHEHUs CYJEOHBIX PElICHUM, a TaKke Ipu
PacCMOTPEHHUH Kano0 Ha IEUCTBUS CyJeOHOr0 NPUCTaBa-UCIIOTHUTEINS.

Ha ocHOBaHMM BBINIEU3JI0KEHHOIO MaTepuasga MOKHO CHENaTh BBIBOJ, YTO
BCS COBOKYITHOCTh HOPMAaTHBHO-IIPABOBBIX AaKTOB KOTOPBIE BBICTYNAIOT B POJIU
VMCTOYHHUKOB IIPAaBOBOTO pPEryJUPOBAHUS aHAIM3UPYEMOr0 HaMHU B padoTe
MHCTUTYTa MPEACTABISAIOT U3 Cce0sl CIOXKHYIO CUCTEMY 3aKOHOJATENIbHBIX aKTOB.
JlanHasi cucTema BKJIIOYAaeT B ceOs B nepByto ouepenb Koncrtutymuio PO u psia
(denepanbHBIX 3aKOHOB U IOJ3aKOHHBIX aKTOB. Kpome 3TOoro w#croyHukam
PErYIUPYIOIIMX  WHCTUTYT  HCIOJHHUTEIBHOIO  MPOU3BOJCTBA  OTHOCSTCS

MMOJIOKCHHUC MCXKAYHAPOAHO-IIPABOBBLIX dAKTOB.

1.3 CyOBbeKThl HICIIOJIHUTEIHHOTO TTPOU3BOJICTBA UX MpaBa U 00SI3aHHOCTU

K cyObexkTaM MCHOTHUTEIHHOTO MPOU3BOJICTBA OTHOCUTCS B CHIIy 3aKOHA
Kak  (u3MyYeckue TaK  IOpUIMYECKHE  JIMIla, a  TakKXke  CYOBEKThI
MPEANPUHUMATETILCKON  JICSITENbHOCTU. Bce ykazaHHbIe CYOBEKTHI HMEIOT
WCIIOJHUTEIbHBIE TTPOIIECCYaJIbHBIC TTPaBa U COOTBETCTBEHHO KaK U BCE CYOBEKTHI

rpaXaaHCKHUX ITPpaBOBBIX OTHOIIICHUM HCCYT YCTaHOBJICHHEIC 3aKOHOM

2 O npUMEHEHUH CYIaMU OOLIEH OPUCAUKIUN OOIIENPU3HAHHBIX IIPHHIMIIOB U HOPM MEKyHAPOJHOTO IIpaBa U
MEXIyHapoAHBIX aoroBopoB Poccuiickoit @eneparun. Iloctanosnenue Ilnenyma Bepxosnoro Cyma P® ot
10.10.2003 N 5 (pen. oT 05.03.2013) [DnexTponnbrIit pecypc] URL:
https://www.consultant.ru/document/cons_doc_LAW_44722/
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0053aHHOCTH B TMPOIECCE€ OCYLIECTBICHUS MPHUHYAUTEIBHOTO HCIOJHEHUS
CyI€OHOTO PEIIEHHS WK KaKOTO-JIM00 JIPYTroro MCIOIHUTEILHOTO JOKYMEHTaS,

«YYaCTHUKU HUCHOJHUTEILHOTO MPOU3BOJACTBAY ABIAIOTCS 0ojiee Y3KHM
noHsATHEM. B KadecTBe JaHHBIX YYACTHUKOB MOTYT BBICTYNATh KaK (PU3UYECKU TaK
U IOpUANYECKHE JIMIAa a TaKKe MPEANPUHUMATENN KOTOPHIE 3aMHTEPECOBAHBI B
KOHEYHOM pe3ynbTaTe UCTIOTHUTENHEHOTO IPOU3BOCTBA. JlanHas
3aMHTEPECOBAHHOCTh B 3aBUCHUMOCTH OT CYOBEKTOB MOXET HOCHTb KaK JIMYHBIC
TOCy/IapCTBEHHBbIE WJIM CIYy)XEOHbIM XapakTep. Poib TaHHBIX y4YaCTHHUKOB B
UCTIOJIHUTEIBHOM TPOM3BOJICTBE SBIISICTCSI AKTUBHOM, TO €CTh AaKTHBHOCTb
3aKJIIOYAETCSl B TOM, YTO YKa3aHHOE YYaCTHUKU MOTYT B ONPEICIIEHHON CTENeHU
BJIMSITH HA MPOLIECC COBEPIICHUS NCTIOHUTEIBHBIX JEHCTBHM.

JUis  Toro 4ToOBl ONPENENIUTh KPYr CYOBEKTOB HCIOJIHUTEIBHOTO
MIPOM3BOJICTBA HEOOXOAMMO OOpPaTUTh BHUMaHuE Ha HOpMBI 3akoHa N 229-03.

B rnaBe 6 ormeuenHoro 3akoHa N 229-®d3 3akoHomarens ykazaid Kpyr

CY6T>€KTOB KOTOPBIC MOT'YT IPUHHUMATh Y4aCTHUC B HUCIIOJTHUTCIIBHOM IIPOU3BOJICTBC

a UMEHHO: 1) B3bICKaTeNb; 2) MOJDKHUK; 3) CyAcOHBIM MPUCTAaB-UCIIOTHUTEND; 4)

HWHBIC JINIIA.
JInua, yyacTByONIME B HCHOJHUTEILHOM ITPOU3BOJICTBE
JIua, HEMOCPEeICTBEHHO
B3bickarens, TOKHUK UCTIONHSIOIINE TPEOOBAHUS,
CoJIeprKalliecs B UCTIOHUTEIbHOM
JIOKYMEHTE

A 4

WNuble nmuiia, cogeicTByONME UCIIOJIHEHHIO, TPeOOBaHUN
COZEPIKAIIMECS B UCTIOJIHUTEIBHOM IOKYMEHTE

Pucynox 1.4. CyObeKThl HCIOTHUTENBHOTO MPOU3BOICTBA

28 Kuraesa A.B., VcronHuTebHOE NPOM3BOACTBO KaK OJHA M3 CTAAuil rpakiaHCcKoro mporecca / B cOopHuxe:
IOpunudeckas Hayka M IpakTHUKa. albMaHaxX HaydHBIX TpyaoB Camapckoro ropuamdeckoro mHctuTyra ®CUH
Poccun. Camapa, 2020. C. 90-91 [Dnexrponnsiii pecypc] URL: https://www.elibrary.ru/item.asp?id=44547827
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PaccmoTpuMm yKazaHHBIX CyOBEKTOB Ooisiee moapoOHO. Tak B KauecTBe
B3BICKATEJSI MOXKET BBICTYNATh (PU3MUECKOE JUpUUEcKoe JIUIo. [JaHHbIe CyObeKThI
BBICTYNAIOT HCKIIOYUTENBHO B TEX JHI, B HWHTEpecax KOro ObLI BbIJaH
UCIIOJIHUTENIbHBINA  JTOKyMEHT. B3bickaTenb HaJeNEH 3aKOHOJATE]IEM IPaBOM
TpeOOBaHUS UCTIONHEHUS cyneOHoro akTa. J[anHoe TpeboBaHue, MPEAbABIIEMOE K
JOJKHUKY, MOJKET 3aKJI0YaThCcsl Kak B JOOPOBOJBHOM WM MPUHYAUTEIHLHOM
WCIIOJIHEHUH TPEOOBaHUI UCTIOIHUTEIBHOTO TIOKYMEHTA.

B kadecTBe NOMKHHMKA MOXET BBICTYNAaTh (PU3MUECKOE WM IOPUIANYECKOE
JUI0, KOTOPOE CHUJIy UCIIOJHUTEIBHOTO JIOKYMEHTa 0053aHO HCIIOJHHTD
ornpenenéHHble EUCTBUS UM BO3JIEPKAThCs OT UX coBeplleHus. B Toil cutyauun
Korma TpeOoBaHUS, KOTOpbIe OBLTM yKa3aHbl B HCIOJHUTEIBHOM JIHCTE HE
UCHOJHSIOTCSA, TO YIOJHOMOYEHHBIE HAa TO TOCYAApCTBOM OIpeAeIEHHbIE
CYOBEKTBl pEaM3yIOT MEPOIPHUITHS HAMNpaBiICHHbIE Ha TMPUHYIUTEIBHOE
MCTIOJIHEHHE HUCTIOHUTENBHOTO JOKYMEHTa. >,

B kauectBe  cyneOHOro  mpucTaBa  UCHOJHUTENS  BBICTYINAET
YIIOJJTHOMOYEHHBIM Ha TO TOCYJAapCTBOM - oOpraH. JIaHHBIM YIOJTHOMOYEHHBIN
Opran HaJen€éH CWIy 3aKOHa CIEUUAIbHBIMU IIpaBaMH U 00S3aHHOCTSMH,
HaIpaBJICHHBIMU HA PEANM3ALUI0 MEPONPHUITHI MO UCIIOJHEHHUIO CYyI€OHOr0 aKTa.

Bce neiictBus CyOBEKTOB HCIIOJHUTEIBHOTO TPOM3BOACTBA MX TpaBa U
00SA3aHHOCTH CTPOTO PeriaMeHTHpoBanbl DenepanbHbIM 3akoHoM Ne 118-D33%0,

K nwumam, KoTopble HWMEIOT MpaBO Y4YacTBOBaTh B HCIIOJHUTEIHHOM
IPOU3BOJICTBE, B COOTBETCTBUM C 3aKOHOM OTHOCSITCS: MpPEJICTAaBUTENH CTOPOH,
IPOKYpOp, peCTaBUTENN roCyJ1apCTBEHHBIX OpraHoB, a/IBOKAThI,
HEroCcyAapCTBEHHbIE CYObEKThI (HOTAPUYChl, METUATOPHI U T.1I.).

B coorBercTBUM C BBIIIE PACCMOTPEHHOM KBanmupuKauein cyObeKTOB
UCTIOTHUTEIILHOTO MPOU3BOJICTBA UX MOXKHO pa3fesiuTh Ha JBe Tpynmbl. K mepBoii

rpynme cyoObeKTOB CIeAyeT OTHOCUTh OPraHbl MPUHYAUTEIBHOIO UCIIOJHEHUS. KO

29 Dcanopa 3.H., Y4aCTHMKM MCMOJHHMTENLHOIO NPOU3BOJACTBA: TEOPUs U aHAIUTHKA // B cOopHuke: TToTeHIuMan
COBPEMEHHOW HayKH. MaTepraibl MexxayHapoIHOH (3a09HON) HAYYIHO-TIpaKTHUecKoi KoH(pepeHmu. Hedrexamck,
2020. C. 447-453 [Dnextponnsiit pecypc] URL: https://www.elibrary.ru/item.asp?id=44321213

30 06 opranax npuHYIUTENLHOTO HcnonHeHus Poccuiickoit ®enepanun. OenepanbHblii 3akoH ot 21 nrons 1997 r.
N 118-®3 // Cobpanne 3akonomarenbctea PD. 1997. Ne 30. Cr. 3590.
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BTOpOl Tpymnne CyObeKTOB OTHOCATCS JMIAa KOTOpbIE y4YacTBYIOT B
VICITOJIHUTEJIEHOM IIPOU3BOJICTBE.

Pa3sHopoaHOCTE  CYOBEKTOB  HMCHOJHUTENBHOIO  Ipouecca  Tpedyer
MHOTOCTOPOHHETO MOJX0Ja K UX KJIacCU(UKAIMU C UCIOJB30BAHUEM PA3IUYHBIX
KPUTEPHUEB.

IIpr 3TOM B HayKe HCHOJHHUTENIBHOTO IpaBa, CYLIECTBYET TOYKA 3PEHHI,
COIJIACHO  KOTOPOM  CYOBEKTbl HCHOJHHUTEIBHOTO  IPOMU3BOJACTBA  MOKHO
KBaJIM(ULIUPOBATH [0 HHOMY KPUTEPHUIO.

B wactHoctm B.O. Aunekceenko®® mnpemmaraer, 4to0bl B KadecTBe
KBaJIM(UKALIMU CYOBEKTOB MCIIOJIHUTEIBHOTO MPOU3BOICTBA BBICTYNANl KPUTEPU
uHTepeca. Ecim pyKoBOJICTBOBATHCS MHTEPECOM KOTOPBIE MPECIEAYIOT CYOBEKTHI
UCIIOJTHUTENILHOTO MPOU3BOJCTBA, TO MX MOYKHO KBaJIU(PHUIMPOBATH CIEAYIOLIUM
o0Opazom.

Tak, cyneOHbII NPHUCTAB-UCIOJHUTENS BBINOJIHSAET CBOM BO3JIO)KEHHBIE HA
HEero o0s3aHHOCTU MMEET TOCyNapCTBEHHbIH nHTepec. [Ipu 3ToM, peanusys cBou
(GyHKUMMA CyneOHBIM MNpPUCTAaB JAOJDKEH SBIATHCS OECHPUCTPACTHBIM MPU UX
BBIITOJTHEHUU.

Hpyroii rpynnoil cyObE€KTOB HMCHOJHUTEIBHOIO MPOU3BOJCTBA SBISIOTCS
JMIA, Y KOTOPBIX UMEETCA JTUYHBIM nHTEepec. K JaHHOM rpynmne ciieqyeT OTHOCUTD
CTOPOHBI.

K crnenyromeii rpynne i ciieayeT OTHECTH JIMLA, HE UMEIOIIUE HUKAKOTO
uHTepeca. JlaHHbIE M@ HE MNPUBIICKAIOTCA K IPOBEIACHUIO HMCIIOJHUTEIbHBIX
JEUCTBUN, B CBSI3M C OTCYTCTBUEM Yy HHUX Kakoro-imbo WHTEpeca B
UCIIOJIHUTEIIbHOM TPOM3BOJCTBE, MPU HTOM JIaHHBIE JIMIA JIOJDKHBI OBITh

OecrpuCTpacCTHBIMH.

31 Anekceenko B.O., Cnennés E.JI., CyOhekThl HCIIOJHUTENLHOTO Tpou3BojcTa / B cbopruke: CoBpeMeHHOE
COCTOSIHME CHCTEMBbI NMPUHYAUTENbHOrO HcnoidHeHus B Poccuiickoit denepanuu U MyTH e€e COBEPIICHCTBOBAHUS.
CoopHuk mMaTepuanoB Beepoccuiickoit HaydHO-TIpakTudeckoi koHpepenuu. OTB. penakrop Y.M. Myp3aOynaTos.
2020. C. 21-23 [Dnexrponnsiii pecypc] URL: https://www.elibrary.ru/item.asp?id=44783591
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J.P. Kopanés®® npu XapakTepHCTUKE CYOBEKTOB HCIOIHUTEIBHOIO
MPOU3BOJICTBA B KAaueCTBE KPUTEpUs HX KBATU(PUKAIMU TPUMEHSIET TaKue
MPU3HAKHU KaK HAMPABIEHHOCTH LEJIH B IEATEIHOCTH CYOBEKTOB.

[Ipumenss Takol KpuTepuil KBamudUKalKU, aBTOpP MOJpa3JeisaeT
CYOBEKTOB HCIIOJIHUTEIHHOTO TPOU3BOJICTBA HA OpPraHbl MPUHYIUTEIBHOTO
WCIIOJIHEHNsI, HENOCPEACTBEHHOM ILENbI0 KOTOPBIX SABJSIETCA — peanv3anus
MEPOTIPUATHN CBSI3aHHBIX C UCIIOJTHEHUEM CYJCOHBIX aKTOB.

K crenytonmm cyObekTaM aBTOpa OTHOCSAT CTOPOHBI HCIIOJHHUTEIHHOTO
MIPOU3BOJICTBA, TAKUE KAK B3bICKATENb U JOJKHUK.

K tperbum cyObekram ucxons u3 ueneid JI.P. KoBan€s oTHOCHT inuL,
KOTOPBIE OCYHIECTBILIIOT yAEPKaHUE UMYILECTBA JOJKHHKA.

K uerBéproii rpynme CcyObEKTOB HMCXOlsid U3 KBaNU(UKALUU IO
HAIlPpaBJIICHHOCTH LEJIEd BBIACIAIOTCA CIIy4YalHO BOBJICYeHHble Jmmna. Llemn
yYKa3aHHBIX CYOBEKTOB 3aTparuBalOTCAd MpPU HCIOJHUTEIBHOM IMPOU3BOJCTBE
KOCBEHHO, HalpuMep K JaHHBIM JIMIAM MOXKHO OTHECTH apeHI0NaTelId
IIOMEIIEHNsSI KOTOPOE apeHJ0Bajl JTOJDKHUK, M B KOTOPOM HAaxXOAMUTCSA €T0
UMYILIECTBO.

K ngroii  rpymme  paccMaTpuBaeMoll — KBaJM(PHUKALMKU  OTHOCSTCS
JOTIOJIHUTENIBHO BOBJICUEHHBIE B IIPOLIECC B3BICKAHHUS JIULIA.

KnaccudummpoBarh cyOBEKTOB HCIOIHUTEIBHOTO TMpoliecca MOKHO TIO
CTENEHU 0053aTeIbHOCTU y4acTus B MPOIIecCe.

Ucxons u3 Takod KBamuUKaMy K IEPBOM IPYIINE CIEIYET OTHECTH TaKUX
CYOBEKTOB HCIIOJIHUTEJIIBHOTO TPOU3BOJACTBA KOTOphlE B HEM Y4YacTBYIOT B
oOs3aTenbHOM Topsiike. K 1maHHOM rpymnme OTHOCATCS JUIA COBEpLIECHUE
UCIIOJTHUTENIbHBIX JEeUCTBUN 0€3 ydacTusi KOTOPBIX SBIISETCS HEBO3MOXKHBIM. K

TAaKOBBIM OTHOCATCA CY)IC6HBII>1 IMPHUCTAB-UCIIOJTHUTCIIb U CTOPOHBI.

32 Kopanépa JI.P., [ToHATHE U BMBI CTOPOH, YHAaCTBYIOIIMX B MCIHOJHHTEJILHOM NpOM3BOJACTBE // B cOopHUKe:
CraHOBJICHHE W Pa3BUTHE HOBOTO TYMAaHHTAPHOTO M COIMAJIBHO-3KOHOMHYECKOTo 3HaHHWA. COOpPHHK Hay4YHBIX
TPYAOB MO MarepuajaM MeXIyHapoIHOW Hay4YHO-TIpakTHUeckod koHpepenunu. [lox oOmelt pemaxumeit E.IT.
TraueBoii. Benropon, 2022. C. 11-13 [Dnexrponnsiii pecypc] URL: https://www.elibrary.ru/item.asp?id=49712005
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K BtOpoii rpynme 3¢ ¢hekToB ykazaHHON KBanu(UKaIMs OTHOCUTCS JIMIIA
y4acTHe KOTOPBIX B MCIHOJHUTEILHOM IMPOU3BOJACTBE HE 00s3aTEIbHO, IPYTUMHU
CIIOBAaMHU YyYacTHE JaHHBIX CyOBEKTOB SBIsETCS (aKylbTaTUBHBIM. OTHAKO HX
y4acTHE OKa3bIBAaET CYIIECTBEHHOE 3HAYEHUE B 3aBUCHUMOCTU OT OOCTOATENHCTB
UCTIOTHUTENILHOTO TMPOM3BOJACTBA W HMMEET 3HAYCHHE [JJIs TMOJHOTH U
OOBEKTUBHOCTH HUCIIOIHUTENBHOTO Ppon3BoAcTBa. CyOBEKTOB, y4acTHe KOTOPBIX B
UCIIOJIHUTEIILHOM TMPOU3BOJICTBE HE 0053aTeNIbHO, KaK MPaBWiIO, MPUBJICKAIOT K
MIPOBEICHUIO TE€X WJIM WHBIX UCTIOJHUTEIBHBIX NEUCTBHM, B KAYECTBE YKa3aHHBIX
JIUI] BBICTYTAIOT MEPEBOTUUKHU CIIEIUATUCTBI, TOHSTHIC, IEPEBOAUMUKH U IPyTHE.

3.H. Dcano®®  nmpemmaraer  cBOW  KBaIM(PUKALMIO  CYOBEKTOB
UCTIOTHUTENIFHOTO MPOM3BOJACTBA, KOTOpass OCHOBAaHA Ha OCHOBAaHWU UX
BOBJICUEHUS B IIPOLIECC.

K mepBoil kareropuu JMIl OTHOCATCS CyOBEKTHI, KOTOPBIE yYacTBYIOT B
UCTIOTHUTEILHOM TMPOU3BOJICTBE B CUITY 3aKOHA WJIM TI0 COOCTBEHHOIN MHHUIINATHBE.
K maHHBIM JIMI1aM aBTOP OTHOCHUT CYJ1I€OHOTO MPHUCTABA-UCTIOTHUTENSI K CTOPOHBI.

Ko BrOpol kareropuu mum, IO MHEHUIO aBTOpPA, CIEAYET OTHOCUTH
CyOBEKTBI, KOTOPBIE MPUBJICKAIOTCA K UCIIOJIHUTEITLHOMY MPOU3BOJICTBY TOJBKO 110
WHUIIMATUBE TICPBUYHBIX CYOBEKTOB. B 1aHHOW KaTeropuu IWIl OTHOCSTCS:
MOHSTHIE, IEPEBOTUHK, SKCTIEPT U IPYyTHE.

Bo3moxkHo  Takke — kBaM@UKausg ~ CyOBEKTOB  y4YacTBYIOIIUX B
UCTIOTHUTEIILHOM TPOU3BOJICTBE MO0 KOJTUYECTBEHHOMY MIPHU3HAKY.

CornacHo naHHOW KBanu(pUKAIMU CYOBEKTHI MOAPA3NCISAIOTCS Ha JIHII,
KOTOPBIX €IWHOJIMYHO OCYIIECTBIISIIOT HUCIOJHUTEIbHBIC NEUCTBHS, K JaHHBIM
CyOBEKTaM OTHOCSTCA Cy1eOHBIN TPUCTAB-UCIIOHUTENb.

[Ipu »>TOoM CyOBEKTHI HMCHOJHUTEIBLHOTO MPOU3BOACTBA MOTYT OBITh
KOJUIETHAIBLHBIMY B BHJIC CBOJHBIX Tpynil. K TaHHBIM KOJIJIETHAILHBIM CYOBEKTaM
OTHOCSITCSI TPyIIa CyA€OHBIX MPUCTABOB OJHOTO WM HeckoJibko opraHoB OCCII,

KOTOPLIC COBCPIIAOT COBMCCTHO UCITOJTHUTCIIBHOC ITPOU3BOACTBO.

3 Dcanopa 3.H., Y4aCTHMKM MCIIOJHMTEILHOTO IIPOM3BOCTBA: TeOpUs M aHamuTuka // B cbophuke: TloTeHumMan
COBPEMEHHOW HayKH. MaTepraibl MexxayHapoIHOH (3a09HON) HAYYIHO-TIpaKTHUECKoH KoH(pepeHmn. HedTexamck,
2020. C. 447-453 [Dnextponnsrit pecypc] URL: https://www.elibrary.ru/item.asp?id=44321213
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PaccmarpuBas mpaBa CTOPOH HCIOJHUTEIBHOTO IPOM3BOJICTBA, CIEAYET
OTMETHUTh, YTO B TEOPHH Ha MPAKTHUKE WX MPUHITO MOJAPA3ACNISITh Ha OOIIue |
CIIeIIuaJIbHbIC.

IIpu »ToM OOmIME TTpaBa B paBHOW CTENECHM MPUHAJIEKAT KaK JOJIKHHUKY,
TaK U B3bICKATEIIIO:

- 3HAKOMUTHCSI CO BCEMHM MaTepHalaMH HCHOJHUTEIIBHOTO MPOU3BOJICTBA.
KpomMe sToro ykazanHbie CyOBEKTHI MMEIOT IIpaBO JeiaTh U3 HHUX BBIMUCKH,
CHUMAaTh C HUX KOIIHH,

- PEJICTABIISITH KaKKe JTUOO BCEBO3MOXKHBIE JIOTIOTHUTEIbLHBIE MaTepHAJIbI,

- 3a5IBJISAITh B YCTAHOBJICHHOM TOPSIKE XO/1aTaliCTBa,

- Y4aCTBOBATh B COBEPIICHUM UCIIOJHUTEIbHBIX JCUCTBUM,

- JaBaThb YCTHbIE M IHCbMEHHBIC OOBSICHEHHUS, KOTOPHIC SIBJISIOTCS
HEOOXOIMMBIMH B TIPOIIECCE TPOTEKAHUS UCTIOJTHUTEIBHBIX JIEHCTBUH,

- MPHUBOJIUTH CBOM JIOBOJBI MO JIOOBIM BOIPOCaM, KOTOPbIE MOTYT OBITh
BO3HUKAIOIIMM B IIPOIECCE OCYIIECTBICHUS UCITOTHUTEIIBHBIX IEUCTBUH,

- BO3paxaThb MPOTUB XOAATalUCTB CYyOBEKTOB, KOTOPhIE HEMOCPEICTBEHHO
OCYIIIECTBIISIIOT Y4aCTUE B UCIIOJTHUTEIIBHOM ITPOU3BOJICTBE,

- 3aSBJISATh OTBOJIBI,

- o0OxajoBaTh B YCTAHOBJICHHOM 3aKOHOM TMOPSJIKE IMOCTAHOBJICHUS
CyeOHOr0 MpHCTaBa-UCTIOTHUTEIA,

- 70 OKOHYaHUS HCIOJHUTEIBHOTO TMPOU3BOJICTBA CTOPOHBI BIPABE
3aKJIFIOYUTh MUPOBOE COIJIAIIEHUE, COTJIAlICHUE O MPUMUPEHUH, YTBEPKIaEMbIC B
Cy1eOHOM TOpsIIKE,

- UWHBIE TpaBa, NPEIYCMOTPEHHBIE 3aKOHOJATEIbCTBOM PD 00
VICTIOJTHUTEILHOM TIPOM3BOJICTBE >,

K  cnemuanesHbIM ~ TpaBaM  OTHOCSITCS  MpaBa,  NPUHAJICKAIINE

HCKIIIOYUTCIBHO COOTBCTCTBYIOH.ICﬁ CTOPOHE UCITIOJIHHUTCIILHOT'O ITPOU3BOACTBA.

3 Anexceenko B.O., Cnennés E.JI., CyObeKThl HCIONHUTENLHOTO Mpou3BojacTBa / B cOopHuke: CoBpeMeHHOE
COCTOSIHME CHCTEMBbI NMPUHYAUTENbHOrO HcnoidHeHus B Poccuiickoit denepanuu U MyTH e€e COBEPIICHCTBOBAHUS.
CoopHuk mMaTepuanoB Beepoccuiickoit HaydHO-TIpakTudeckoi koHpepenuu. OTB. penakrop Y.M. Myp3aOynaTos.
2020. C. 21-23 [Dnexrponnsiii pecypc] URL: https://www.elibrary.ru/item.asp?id=44783591
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CrennasibHbIE IPaBa B3bICKATEIIA:

- NPENBbSIBUTH YCTAHOBJICHHBIE B 3aKOHHOM IIOPSAJAKE WCIIOIHUTEIbHBIC
JOKYMEHTBI K UCIIOJIHEHUIO,

- 0TO3BaTh Ha JIFOOOM 3Tarle UCIOJHUTENBHBIN JOKYMEHT,

- OTKa3aTbCA OT B3BICKAHUS MO HCIHOJHHUTEIBHOMY JIOKYMEHTY, a TaKXkKe
OCYILIECTBUTh OTKa3 OT IMOJIyYECHHUS MPEIMETOB, KOTOpbIE ObUIM paHEe U3BATHI Y
JOJDKHUKA,

- OCTaBHUTH 32 COOOM MPABO Ha PACMIOPSHKEHUS UMYIIECTBOM JOJKHHUKA, €CITU
TAKOBOE HE OBLJIO PEATM30BAHO B YCTAHOBJIEHHBIN 3aKOHOM CpPOK,

- HEMEUICHHOE OCYILIECTBJICHUE IIPOLEAYpP II0 HAJIOXKECHUIO apecra Ha
MMYLIECTBO JOJUKHUKA U €70 JEHEKHBIE CPEICTBA JOJDKHHKA,

- oOpamarbcsi C 3asgBJICHHMEM B CyJ, KacaeMo BOCCTaHOBJICHUS
IIPOIYIIEHHOTO CPOKa IO HEMOCPEACTBEHHOMY NPENBSIBICHUIO UCIIOJIHUTEIBHOIO
JOKYMEHTA K B3bICKAHHUIO;

- TpeboBaTh OT JIOJDKHUKA BO3MEILEHHUS B MOJHOM OOBEME BCEX PacXoJ0B
CBSI3aHHBIX C €TI0 PO3BICKOM;

- MOJy4aTh OT HaJOTOBBIX OPraHOB MH(OPMAIMIO O HAIWYUM y JTOJDKHUKA
BKJIaJIOB Ha CYETAaX B OAHKAX U UHBIX KPEIUTHBIX OPTaHU3aIUgX >,

CnenuanpHble TpaBa JOHKHUKA:

- B T€YEHHE 5 JHEW mociie TOro Kak ObUIO BO30YXKIEHO HCIOJHUTEIIbHOE
IPOU3BOJACTBO B JOOPOBOJILHOM TMOPSAKE HCIOJHUTH OOS3aHHOCTh, KOTOpas
CJIeyeT U3 UCIIOJIHUTEIIBHOTO JOKYMEHTA;

- COXPAaHUTh OT B3BICKAHUS UMYLIECTBO, KOTOPOE B CHIIY 3aKOHA OTHOCHUTCS
K pa3psay HMMYLIECTBA HEOOXOAUMOTO JAOKHUKY JJis MOAJAEpNKAHUS €ro
KU3HENEATEIIBHOCT WIM HMYLIECTBA JIMI HAaxXOAALIMXCS HAa MWXXIAUBEHUU

JIOJDKHUKA;

% Kosanépa JI.P., [ToHATHE U BMBI CTOPOH, YHAaCTBYIOIIMX B MCIOJHHTEJILHOM NpPOM3BOJACTBE // B cOopHUKe:
CraHOBJICHHE W Pa3BUTHE HOBOTO TYMAaHHTAPHOTO M COIMAJIbHO-3KOHOMHYECKOro 3HaHWA. COOpPHHK Hay4dHBIX
TPYAOB TO MarepuajiaM MeXIyHapoIHOW Hay4YHO-TIpakTHUeckod KoHpepenunu. [lox oOmelt pemaxumeit E.IT.
TraueBoii. Benropon, 2022. C. 11-13 [Dnexrponnsiii pecypc] URL: https://www.elibrary.ru/item.asp?id=49712005
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- YKa3bIBaTh HA UMYLIECTBO, HA KOTOPOE 10 €r0 MHEHUIO CJIEAYET B MIEPBYIO
ouepe/ib 00OpPaTUTh B3bICKAHUE;

- mpaBo Ha oOpalleHue B CyJ, 3asBJIEHHE KacaeMO TOrO YTO apecT Ha
MMYIIECTBO OCYIIECTBIEH HE3aKOHHO.

OO6s13aHHOCTD B3BICKATENSl U JOJDKHHMKA — COOOIIATh 00 M3MEHEHHH MecTa
JKATEIBCTBA BO BPEMS BEJACHHUS UCIIOJHUTEILHOTO IPOU3BOICTBA.

OcHOBHOI 00513aHHOCTBIO KOTOpasi UMEETCs y JOJKHUKA - 3TO HajJexaliee
U CBOEBPEMEHHOE BBHIMIOJIHEHUE TPEOOBAHUN H3JIOKEHHBIX B HUCIOIHUTEIHLHOM
nokymeHTe. [lpu STOM HCHONHEHHE YKa3aHHBIX TPEOOBAHUM JOJKHO OBITH
n00poBoJIbHBIM.  Clielyronieil TJIaBHOM OOS3aHHOCTBHIO JOJDKHUKA SIBISIETCS
NPENOCTAaBIEHUE C €ro CTOPOHBl CYJEeOHOMY MPUCTABY  HMCHOJHUTEIIO
HEOOXOJAMMOW W JOCTOBEPHOW HMH(pOpMALUU COJAECPKAIIUN CBEJIEHUS O CBOMX
noxoAax. A Takke O00S3aHHOCTHIO JOJDKHUKA SBIISIETCS OMOBELIEHUE CYyAEOHOIO
MPUCTaBa UCIIOJIHUTEISI O TOM, YTO OH CMEHUJI MECTO pabOThI WM KUTEJIHCTBA.

Ha ocHOBaHMM BBILIEU3IIOKEHHOTO MaTEpHalia MOKHO CENaTh BBIBO, YTO K
HMCTOYHUKAM HCIOJIHUTEIBHOTO MPOU3BOACTBA HEOOXOJUMO OTHOCHUTH BCIO
COBOKYIIHOCTH 3aKoHoJaresbcTBa PO KoTOpOE Kacaercs JaHHOrO MHCTUTYTA. B
nepByro ouepenpr K gaHHbiM HITA oTHocsatcs 3akoH 00 «McnogHUTENIbHOM
IIPOU3BOJICTBE». B JaHHOM 3aKOHE 3aKOHOAATENb OTPA3WUJ NPABOBBIE HOPMBI,
KOTOpBIE PEryJIupyIOT TMOPSAOK M MEXAaHU3M OCYLIECTBJICHUS JCUCTBUU

CYI[€6HBIMI/I IMprucTaBaMu 110 MPUHYAUTCIbHOMY UCIIOJTHCHHUIO CYII€6HBIX AaKTOB.
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2. UICTIOJTHUTEJILHOE TTIPOM3BOJICTBO KAK ITPOLIECCY AJIbHA ST
CTAJINS PEAJIM3ALINM CYAEBHBIX PEILIEHUIN

2.1 Craauu UCTIOJHUTEIHLHOTO TPOU3BOACTBA

[lo ycranoBuBIIEMYyCsl MpaBUIy CYACOHBIN NMPHUCTAB-UCIIOJHUTENb B CUITY
CBOMX OO0S3aHHOCTEH OCYIIECTBIISIET HCIOJIHUTENBHOE NPOU3BOACTBO. JlaHHOE
IPOM3BOJICTBO, YKa3aHHBIM CyOBEKTaM, BO30YK1aeTcCsl MO 3asBICHUIO B3bICKATEII.
JlaHHyI0 TIpOIelypy B3bICKATEh MOKET CAENAaTh TOJIBKO UMes Ha pyKax pelieHue
CyJa W HCIIOJHUTENbHBI JOKYMEHT. VCHONHUTENbHOE MPOU3BOJACTBO MOKET
OCYIIECTBISTHCS TOJNBKO B  paMKaX YCTaHOBIIEHHOTO CpOKa, KOTOPBIH
periaMeHTHpoBaH 3akoHozaTesneM. VIcrnonHuTeNnbHbIE JIEHCTBUS peaTu3yrOTCs
NOCJIEIOBAaTENbHO, 00pa3zysl ompelelEHHbIE CTaauu, KOTopas oOpa3yloT coOou
JIOTMYHYIO CUCTEMY.

Ecnu paccmarpuBath 3akoH 00 VcronHUTENBHOM MPOU3BOACTBE, TO MOXKHO
cienaTh BBIBOJA, YTO 3aKOHOJATEIh HE pPACKPBIBA€T TOHATHE CTaauid
UCIIOJTHUTENILHOTO MPOU3BOJICTBA, B CBSI3U C 3TUM TOYKa 3PEHHUS, YTO OTHOCUTH K
yKa3aHHBIM CTAJUsIM B HAyKE U Ha MPAKTUKE OCTAIOTCS TUCKYCCHOHHBIMHU.

Opna rpynma aBTOPOB BBLIENSET TPU CTaIWU B aHAIM3UPYEMOM HaMU
npousBoAcTBe. K naHHBIM CTagusM, MO MHEHHMIO YYEHBIX, CIEAYEeT OTHOCHUTH
BO30YXKICHHE H TOJTOTOBKY, OCYIIECTBICHHE, OKOHYAHHE HCIIOJHUTEIHHOTO
IPOU3BO/ICTBA.

Pan npyrux yu€HbIX K CTaIUsIM HCIOJHUTEIBHOTO MPOU3BOJCTBA OTHOCAT
Takhe Kak: BO30yKJIEHHE; MOJATOTOBKAa MPHCTAaBa WCIOJHUTENS K COBEPIICHHUIO
OPUHYAUTEIbHBIX JACUCTBUI; MPUMEHEHUE MEp MNPUHYKICHHS, YCTaHOBJIEHHBIX
3aKOHOJATeNeM, K JIOJDKHUKY U 3aKIIOUUTENIbHON CTaanel sBIsieTcs 00KaloBaHue

NeiiCTBHI IPUCTaBa UCTIOIHUTENS S,

3% Yepoppaes J1.0., [lonatre u 3HaYeHHE CTAAUU UCIOJIHMTENLHOTO IIPpOM3BOACTBa / MHTepHayka. 2023. Ne 11-4
(281). C. 19-22 [Dnexrponusrii pecypc] URL: https://www.elibrary.ru/item.asp?id=50505248
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Ecnmu  pyKOBOIACTBOBAaTbCs  CYIIECTBYIOIIMMM  IPU3HAKaMH, KOTOPBIE
XapaKTEPU3YIOT CTAJMU MCIIOJHUTENBHOTO IMPOU3BOJCTBA, MOXKHO CIENATh BBIBOJ
YTO CIEAYET BBLACIATh YETHIPE CTAIUU:

1) BO30y»AeHHE NCTIOJHUTENBHOTO IIPOU3BOCTBA;

2) MOATrOTOBKA MPHCTaBOM K TOMY, YTOOBI COBEPIIMTH B YCTAHOBICHHOM
3aKOHE MOPSJIKE HWCIIOJHHUTENbHbIE JEUCTBHUS W JajbHEHIIEe MPUMEHEHUE MEp
CBSI3aHHBIX C IPUHYIUTEIBHBIM HCIIOJIHECHUEM;

3) OCYILIECTBIEHHWE WCIOJHUTEIbHBIX JIEUCTBU M TNPUMEHEHHE MeEp
IIPUHYIUTEIBLHOTO UCTIOJHEHUS;

4) 3aBeplIeHHE UCTIOJHUTEIBHOTO IPOU3BOICTBA.

[lepBas cragus xapakTepu3yromascs Kak BO30YXKJIEHHE HCIOJHUTEIBHOTO
IPOM3BOJACTBA creuuduyHa TEM YTO Ha JaHHOM »JTale pPelIaeTcsi BOIPOC
OpUHUMATh WIA HE NPUHUMATh, YIOJHOMOYEHHBIM Ha TO CYOBEKTOM,
VCITOJIHUTEIIbHBIN TOKYMEHT K UCIIOJIHEHUIO.

Cranus, cBsi3aHHAsE C MOATOTOBKOM K IPUHYJIWTEIBHOMY MCIIOJHEHUIO,
npeanojaraer ¢ coboil obecriedeHUE Mep HalpaBICHHBIX Ha MPUHYJIUTEIBHOE
VCITOJIHEHHE TeX MPEANMCaHUI, KOTOPBhIE YKa3aHbl B UCIIOJHUTEIBHOM JIOKYMEHTE.
W3 3TOro ciemyer, YTO NPUHYIUTEIBHOE UCIOJHEHUE KaK CTaJMs MPOU3BOACTBA
HaIpaBJICHO Ha TO, YTOOBI OBUIM pEeAIM30BaHbl B MOJHOM OOBEME TpeOOBaHUS,
W3JI0)KCHHBIE B UCIIOJHUTEIIBHOM JJOKYMEHTE.

Cpox  OKOHYaHUSI  HCIOJIHUTEIBHOIO  MPOM3BOJCTBA  HE  HMEET
YCTAaHOBJICHHBIX IapaMETpPOB, €ro OKOHYaHWsA 3aBUCUT OT PE3YJIbTATOB
UCITOJIHEHHS. J[pyTMMH CIIOBaMHM MOKHO OTMETUTB, YTO HE BCE MCIOJIHUTEIbHBIC
MIPOU3BOJICTBA MPOXOAAT CYUIECTBYIOUIUE CTA/INU, CBA3AHHBIE C MPUHYIUTEIbHBIM
VICITOJITHEHHEM.

Tak B cuTyaluu €cid JOJDKHUK B JIOOPOBOJIBHOM TMOPSAKE HCIOJIHSET
BO3JIO)KCHHBIE HAa HEro OOS3aHHOCTH, TO aHATM3UPYEMOE HaMU MPOU3BOJCTBO

COCTOUT M3 IBYX CTaIui BO30YKIECHUSA U OKOHYAHHS® .

3" Muxun A.B., O TIpo6iemax B mpolecce Bo30YsKIeHHs UCTIOJIHUTEILHOTO TIPOM3BO/CTBA // B cOopHuke: Bropoii
KOHI'PECC LUBWIMCTOB IIPABOOXPAHUTENbHBIX OpraHoB. Marepuansl Bcepoccuiickol Hay4HO-IPaKTHUYECKOM
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3aKoHOJIaTEIbHOE PEryJIUPOBaHUE MPOLEAYPhl CBSI3aHHOW C BO30YKICHUEM
WCIIOJTHUTEIILHOTO MPOU3BOACTBA HANUIO CBOE oTpaxkeHwe B cratbe 30 3. B
JAHHOW CTaTh€ 3aKOHOJATENb YETKO M OJHO3HAYHO YKa3all, YTO aHAIU3UPYEMOE
HaMU TPOU3BOJCTBO, BO30YKJIAETCS MPUCTABOM HCIIOJTHHUTENIEM HCKIIOYUTEIBHO
TOJIBKO TIPU YCIIOBHM, YTO HMMEETCS UCIOJHUTENbHBIA JTOKYMEHT CJICIIaHHBIM I10
3asIBJICHUIO B3BICKATEIIS.

[IpuctaB ucCHoJHUTENb, MEpe] TEeM KaKk BO30YIUTh MCIOJHUTEIHLHOE
MIPOU3BOJICTBO JOJDKEH OCYIIECTBUTH PSII MEPOTIPUATHMN, JJISI TOTO YTOOBI PEIINUThH
BOIIPOC UMEIOTCS JIU BCE 3aKOHHBIE OCHOBAHUS, JJIA TOTO YTOOBI €ro BO30YIUTH
WM K€ JaHHBIX OCHOBAHMW HET, NPU HAJIUMYUM TaKOW CUTyallUd IPUCTaB
WCIIOJTHUTENb OTKA3bIBAET 3asBUTENIO B BO30YKICHUHU IIPOU3BOJICTBA.

OcymiecTBisis IpoLEenypY, HAaIPaBICHHYIO Ha BO30YKJICHHE
UCIIOJHUTEILHOTO TTPOU3BO/ICTBA, ITPUCTAB UCIIOIHUTEIL 0053aH YCTAHOBUTH CPOK
JUI. JIOJDKHUKA, B TIpPEAesiaX KOTOPOr0 OH MOXET JOOPOBOJIBHBIM TMOPSAKE
UCIIOJIHUTD CYJCOHBIN JOKYMEHT.

JlaHHass mporeaypa AEnaeTcsl TOJAbKO TMPU HAJWYWHA TOM CUTyallud, MpH
KOTOPOM UCTIOJIHUTEJIBHBIN JIMCT MEPBBIN pa3 MOCTYNAET HA UCIIOJIHEHHUE.

[Io yCTaHOBIEHHOMY 3aKOHOJATENIO0 MPABUIY CPOK JUIA JOJDKHUKA, B
npejenax KOTOPOro OH MOXKET B JOOPOBOJIBHOM MOPSJIKE MCIOJHUTH CYy/IeOHbIM
JIOKyMEHT HE TMpPEBBbIINIACT S5 JHEW, ¢ TOr0 MOMEHTa, KOTJa MM ObUT MOJy4YeH
VCTIOJTHUTENIBHBIN TOKYMEHT,

Cnenyer OTMETHTh, YTO B HACTOSBIIEE BpPEMS CpPOK, YCTAaHOBJIEHHBII
3aKOHOJaTeIeM, B 5 JAHEH JUIsl TOTO, YTOOBI JOJDKHUK B JOOPOBOJIHLHOM MOPSIIKE
WCIIOJTHUJI BO3JI0KEHHYIO Ha HEro 00S3aHHOCTh MO HUCTOJHUTEIBHOMY JOKYMEHTY
CIMIIKOM MAJICHbKUU. YKAa3aHHBIM CpPOK CIEAYyeT H3MEHUTh M YCTAHOBUTH
OonpIIMII TepUOA BpPEMEHM [UIs JIOJDKHHMKA. bosee moapoOHO, yka3zaHHas
npobJjieMa packpbiTa B TPETheH IJ1aBE€ BBIMTYCKHOW KBaJIM(UKAIMOHHOW PadOTHI,

rac B HaHBHeﬁmeM ObLIH MPCIOKCHBI ITYTHU IJIs1 €€ PCHICHUA.

KOH(epeHInH ¢ MexxyHapoaHbM yaactuem. 2020. C. 295-298 [Dnexrponnstii pecype] URL.,
3 VcnonuurtenbHoe MPOU3BOACTBO yueOHMK s By3oB / M.JL Tanbnepun. M., IOpaiir, 2021. - 471 c. 218
[Dnexrponnsrii pecypc] URL., https://urait.ru/book/ispolnitelnoe-proizvodstvo-467476
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3aKOHOJATEeIb HE HA3bIBA€T KOHKPETHO CTAJUI0, CBA3aHHYIO C IOATOTOBKOM
K TPUHYIWTEIbHOMY HCHOJHEHUIO. OnHako, pPYKOBOJACTBYSCH JIOTUKOHM, 0e€3
CTaJuy TOATOTOBKM HEBO3MOXXHO TMPEACTaBUTh KakUM oOpazom Oyner
OpraHM30BaHA aHAIM3UpyeMas HaMH B paboTe MPOU3BOJICTBO.

Ha cragum mOArOTOBKM K COBEPIICHUIO UCIIOJHUTENIBHBIX JIEMCTBUN
OpPUCTaB  MUCHOJIHUTENb  O0sf3aH  NPEANPUHATH BCE  3aKOHHBIE  MEPBHI,
CHOCOOCTBYIOUIME  JOOPOBOJIBHOMY  HUCHOJHEHHIO  JOJDKHHUKOM  BCEX  TeX
TpeOOBaHUi1, KOTOPbIE U3JI0KEHBI B HCTIOJTHUTEILHOM JJOKYMEHTE.

JUiss  peanuzanuy JaHHOW IPOLEAYPbl IPHUCTAB-UCHOJHUTENDL JIOJDKECH
OMOBECTUTHh JIOJDKHMKA O TOM, 4YTO B OTHOIIEHHH HETro BO30YXKIEHO
UCITOJIHUTENIbHOE TPOU3BOJACTBO. TaKKe YHNOJIHOMOYEHHBIH CYOBEKT HW3BEIAET
JNOJDKHMKA O TEYEHHE CpOKa, B paMKax KOTOPOTO BO3MOXKHO JTOOPOBOJIBHOE
UCITOJIHEHHE TPEOOBaHUI M3JI0’KEHHBIX B UCIIOJHUTEILHOM TOKyMeHTe. Ha ctaguun
MOJATOTOBKM MPHUCTAB HCIOJIHUTENb [OMHUMO BBILIEU3JIOKEHHOTO HWMEET IPaBo
o0paTuThCs B CyA JUIsl Pa3bsACHEHUS HUCIOJHUTEIBHOTO JIOKYMEHTa, a TaKKe
YTOUYHUTH MOPSIOK CBA3aHHBIA C €r0 HUCNOJHEHHEM. Kpome 3Toro Ha ykazaHHOM
CTaJIMK PHCTAB Pa3pPEIIaeT BOIPOCHI, CBA3AHHBIE C 3asBJICHHBIMU OTBOAAMU- ",

To 00CTOATENBCTBO UYTO B HCIHOJHUTEIBHOM MPOU3BOJACTBE B CHUITY
3aKOHOJATEIbCTBA MMEIOT MPABO YYacTBOBATh IMPOYHME CYOBEKTHI, TAKUE Kak
NEPEeBOJUUK, MOHATOM, CIEUUAIUCT U MPOYre CYObEKThl 03HAYAET, YTO MPHUCTAB-
UCIIOJIHUTENb JOJDKEH B JIaHHOM CHUTyalluM OO€CHeYUTh MOArOTOBUTEIbHBIC
MEPOIPUITHS K YUACTHUIO YKa3aHHBIX CYObEKTOB B UCIIOJHUTEIILHOM JIEHCTBUU.

Tak, ecimnm B XO0I€ OCYIIECTBICHHUS HCIIOIHUTEIBHBIX MEPONPUATHIA
BO3HHMKAIOT BOMPOCHI KOTOpbIE JJIsI MX pa3pelieHus TpeOyloT MpUBICYEHUS
CHeLHMATUCTa, 00JIalalolero CreluaIbHbIMUA 3HAaHUSIMU TIPUCTaB-UCIIOIHUTEND 110
npocb0€ CTOPOH WIM MCXOJs M3 COOCTBEHHBIX MNOOYKIEHUNA HMMEET IMpaBo

NpUBJI€Yb K MPOU3BOJCTBY HEOOXOAMMBIX CHEIHUANMCTOB. TO €CTh B JaHHOU

% WcnonnutenbHoe MPOM3BOACTBO: ydeOHUK M npaktukyM / C. @. Adanackes, M., IOpaiir, 2023. — 397 c.
[Dnexrponnsrii pecypc] URL: URL: https://urait.ru/bcode/530586
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CUTYyallMM HEOOXOJIMMBIN CIENUATUCT HA3HAYAETCS MO MOCTAaHOBJICHHUIO MPHUCTaBa
ucnoaHuTens e,

B nmpomecce TmOATOTOBKM  YIOJTHOMOYEHHOTO Ha TO CyOBEKTa K
MPUHYIUTEILHOMY UCIOJHEHUIO UM PEIaloTCs 3a7auu, KaKuM 00pa3oM OH Oyner
oOecrieuynBaTh 3aKOHHOCTh M CBOCBPEMEHHOCTH COBEPIICHUS aHAIM3UPYECMBIX B
paboTe IeCTBUM.

Crnenyromasi ctafusi, CBS3aHHas C OCYLIECTBICHUEM HCIIOIHUTEIBHOTO
MMPOM3BOJCTBA ABJSECTCS LIEHTPAJIbHOW cTaaueil. B mpouecce peanvzannu JaHHOU
CTaiui Ha BCEM €& MPOTSHKEHUH JIeWCTBYeT OOlIMe TMpaBWia TMPUCYIIUE
WCIIOJTHUTEIIbHOMY TPOU3BOACTBY, a TaKXe JEUCTBYET CIICIUAIbHBIE IPaBUIIA,
COJICp’)KaHHE KOTOPBIX HAMPSIMYK) 3aBUCUT OT MEpPbl  HCIOJHUTEIHHOIO
npousBoacTBatl,

[Tocne Toro kak, YCTAaHOBJIEHO 3aKOHOM, CpPOK, B TEUYEHHE KOTOPOIO
JIOJDKHUK B JIOOPOBOJIBHOM MOPSAJIKE MOXKET UCIOIHUTH CYACOHBIM aKT HUCTEK, K
HEMY (IOJDKHUKY) TIPUMEHSIIOTCSI MEphl  CBSI3aHHBIE C  MPUHYIUTEIbHBIM
WCIIOJTHEHUEM.

Cnenyer OTMETUTh, TO OOCTOSITENIBCTBO, YTO YpPOBEHb WCIOJHEHUS
UCIIOJTHUTEIBHBIX JOKYMEHTOB C KaXJbIM TOJIOM CHHUXAETCs, COOTBETCTBEHHO,
CHUYKAETCsl YPOBEHb 3alllUThl FOCYJIapCTBOM IpPaB U CBOOOJ TpakjaH, B JaHHOM
cilly4ae pedb MJIET O HapyIlIeHWU TpaB B3bicKarened. boiee monpoOHO maHHas
npoOJieMa, ee MPUUUHBI U MMYTU €€ pellleHUus] OyayT pacCCMOTPEHBI B TPEThEH TIiIaBe
BBITTYCKHOM KBaJTM(DUKAITMOHHON PaOOTHI.

[Topsimoxk TpUMEHEHHsS YKa3aHHBIX MEp pacKpblBaeTcsi B cTaThe 68 @D3.
JlaHHBIE MepBI OMpEACNSAIOTCS 3aKOHOJaTeNeM Kak JEHCTBUS, KOTOpPbIE HMEET
PaBO OCYIIECTBUTH MPUCTAB UCIOJHUTENb JJII TOTO, YTOOBI MOTYYUTh B paMKax

HUCIIOJIHUTCIBHOIO JOKYMCHTA C JOJDKHHUKA OHpeﬂeHéHHOFO HUMYIICCTBA, UJIN XKC

40 Jlechuxkos I1.B., VcrnionHUTEIBHOE TIPOM3BOJCTBO KaK CTajUs TPaXIaHcKoro mporecca / Bectauk nayku. 2023.
T. 1. Ne 12 (69). C. 341-345 [Dnextponnsiii pecypc] URL: https://www.elibrary.ru/item.asp?id=54946232
4 Kanpanos A.B., Kanpanosa [0.B., CyIHOCTHbIE M COJEpKaTebHbIE XapPAKTEPUCTHKH HCIIOJHUTEILHOIO
MIPOM3BOJICTBA KaK COCTABHOI YacTH aMMHUCTPATHBHOTO Iporecca // Ydensle 3anucku Kpsimckoro denepanrsHOro
yuuBepcurera wumenn B.M. Bepuaackoro. IOpummueckne Hayku. 2020. T. 6. Ne 3. C. 323-33
https://elibrary.ru/item.asp?id=44819287
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ONpeNeNEHHBIE CYMMBbI J€HEKHBIX CPEACTB, KOTOpPbIE MOJIEKAT CIHMCAHUIO CO
cuéTa TOJDKHUKA 110 UCTIOJIHUTENEHOMY IOKYMEHTY.

[IpuHynuTENHEHBIE MEPHI SBISIIOTCS OCOOBIMA MEpaMH, KOTOPBIE HAIPSIMYIO
CBsA3aHbl C TMpUMEHEHHWEM Hacuwiud. JlaHHbIe Mepbl perjiaMeHTUPYIOTCS
3aKOHOJIATEIFHOM TOPSJIKE, IJISI TOTO YTOOBI UCIIOJIHUTH NPEINUCAHNE YKa3aHHbBIS
B UCIIOJIHMTEBHEIM JOKyMeHTe

Uro kacaercs ynaepxkaHusi MPEETbHOTO pa3Mepa U3 3apa0OTHOM ILIAThI
JOJDKHUKA WU KaKUX-THOO0 MHBIX JOXOJIOB TO B COOTBETCTBUU CO CTaThEN 99 D3
yKa3aHO, YTO TMpeAcbHBIN 00bEM yaep>KaHHUs HE MOXKET cOCTaBisATh Oojiee 50%.
[Ipu sToM paxke B paMkax crnucaHusi ykasaHHBIX 50% wu3bsATHE HMYIIECTBA
CyleOHBIA TIPUCTAB HCIOJHUTENIb JOJDKEH YUHUTHIBAaTh BCE OOCTOSTENIHCTBA
KOHKPETHOTO Jiella U PYKOBOJCTBOBATHCS MPHUHIIUIIOM HENPUKOCHOBEHHOCTH
MUHMMyMa MMYIIECTBAa, HEOOXOJUMOIro JIsi CYIIECTBOBAHUS  JOJDKHHUKA-
rpakJIaHMHA U YWICHOB €T0 CEMbH.

[Tnenym Bepxosroro cyga P® or 17 noa6psa 2015 roma Ne 50* ykaszan To
00CTOATENIbCTBA, YTO MpHU OOpalleHUH B3bICKAHUS Ha JOXOJbl JOJKHUKA
YIOJIHOMOUYEHHOMY Ha TO CYOBEKTY ClIeyeT B 00s13aTEILHOM MOPSAJIKE YUYUTHIBATh
o0cToATEeNbCTBA M (DAKTHI CBUACTEIBCTBYIOIIME O TOM SIBISETCS JIM JIOXOJ
JIOJDKHUKA €r0 €IMHCTBEHHBIM MCTOUYHMKOM CYIIECTBOBaHUS. Takke HEOOXOAMMO
YYUTHIBATh (PAKT TOTO, YTO TMOCTE YJAEp KaHHUS 00sS3aTEIbHOW CYMMBI C JIOXOJ/IOB
JIOJDKHUKA OYIyT JIM B JJOJDKHOM MEpe peain30BaHHBI HEOOXOIUMBIC YCIOBUS IS
HOPMAJIBHOTO CYIIIECTBOBAHUS CAMOTO JIOJDKHUKA U YWICHOB €r0 CEMbH.

JlaHHbIE MEPBI MOXKHO Pa3/eNUTh MO TPYINaM, HA OCHOBAHHUU CIICTYIOIINX

MPU3HAKOB:

42Yepopnaes J1.0., [IoHsATHE ¥ 3HAYEHHME CTaIMM WMCIOJHUTEILHOTO Mpou3BoscTea // WnrepHayka. 2023. Ne 11-4
(281). C. 19-22 [Dnexrponnsrii pecypc] URL: https://www.elibrary.ru/item.asp?id=50505248

43 O nmpuMeHeHHM CyJaMHU 3aKOHOJATENbCTBA NPH PACCMOTPEHUH HEKOTOPHIX BOIPOCOB, BOSHUKAMOIIMX B XOJIE
HCTIOJIHUTENBHOTO npomn3BocTBa. Ilmenym Bepxosroro cyna PO B ceoem [locranornernu ot 17 Hos6ps 2015 rona
Ne 50 // Bronnerens Bepxosroro Cyma P®. Ne 1. staBaps. 2016 (B pea. 19.11.2024) [Dnexrponnsiii pecype] URL:
https://www.consultant.ru/document/cons_doc_LAW 189010/
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1. UroroBeiii pe3ynabTar. B cOOTBETCTBMM ¢ JaHHBIM IPU3HAKOM
OCYILECTBIISIETCS pa3/IeJIeHUE MEp HANPaBJICHHBIX HAa TO YTOOBI B IPUHYJUTEIHOM
NOPSJIKE UCIIOJHUTH JICHE)KHbIE TPEOOBaHHUS.

2. IlpusHak, XxapakTepusywoliuid Bpems. B COOTBETCTBUM C JIaHHBIM
IIPU3HAKOM Ha JOJDKHHMKA HAKIIAJIBIBAKOTCS OIPAHUYMTENBHBIE MEPBI, CBSI3AHHBIE C
€ro BbIE370M 3a npenensl PO, a Tak e yCTaHOBJIEHHBIE MEpbl HAIlPaBJICHHBIC HA
apecT Ha uMyiecTBa. To ecTb cnenuguka JAHHOTO MPU3HAKA COCTOUT B TOM 4TO
B3bICKATEIb MMEET 3aKOHHOE IMpaBO TPeOOBATh HMCIHOJHEHHS YKa3aHHBIX Mep
CBA3aHHBIX C OIPAaHWYEHUWEM BBIE3A M AapeCTOM Ha CTaJuU BBIHECECHHUS
MIOCTAHOBJIEHUS O BO30YKJIEHUU aHAJIM3UPYEMOTO B pabOTe MPOU3BOCTBA

3. [Ipu3Hak, omnpeaensomuid Lenb npuMmeHeHus. [Ipsmbie  Mepsl,
HaIpaBJICHbl Ha MCIOJIHEHWE TpeOOBaHMM HUCHOJHUTENBHOTO JoKyMeHTa. K
JAHHBIM MEpaM OTHOCAT: OOpalleHue B3bICKAHUS HAa HMYIIECTBO, B3bICKAaHHE
JEHEKHOM CyMMBI*,

Cy1iecTByeT HECKOJIbKO (DAKTOPOB KOTOpBIE HEMOCPEACTBEHHO BIIUSIOT Ha
BBIOOp TOM WJIM WHOM MEpbl YCTAHOBJICHHOM 3aKOHOJATENIEM HAIMpaBJICHHOW Ha
OpUHYAUTENbHOE HcnoiHeHue. HeobOxoaumo, YTOObl NPUMEHEHUE MEphI
CIOCOOCTBOBAJIO, M o0ecreynBaiga COOIOJECHUIO MPAaB U 3aKOHHBIX HMHTEPECOB
BCeX 0€3 UCKIIIOUEHHUS YYAaCTHUKOB UCIIOJIHUTEIBLHOTO IPOU3BOJICTBA

PaccMoTpeHHBIE BbIlIE MEPBI NPUHYAUTEIBHOIO MCIOJHEHUS YKa3aHHbBIEC B
ctatbe 68 D3 He ABIAETCSA 3aKPBITBIM. Tak 3aKOHOJATENb MPEAYCMOTPEI, YTO
IIPUCTAB-UCHOJHUTEIb MOXKET NPUMEHATh U1 peaju3aldd HCIOJIHUTEIBHOIO
JIOKYMEHTa WHbIE MEpbl, KOTOpbIE IPHU ATOM JOJDKHBI OBITH B 0053aTE€IbHOM
MOPSAKE MPETYyCMOTPEHBI HCTIOJIHUTENIEM IOKYMEHTOM WM 3aKOHOM.

3akoHO/AATENb MPEAYCMOTpEN JiBa OOCTOSTENbCTBA MpPHU  COOJIIOJECHUU
KOTOPBIX BO3MOKHO NPUMEHEHHE MEP NMPUHYAUTEIBHOTO MCIIOJHEHUS a UMEHHO

PCUb I/IJIéT (0N BO36y)K)1€HI/II/I HNCIIOJHUTCIIbHOIO IMPOU3BOACTBA W HCTCUCHHC

4 CmombsuoBa A.M., T'y6aiinynmuna 2.X., [Ipo6iaeMsl ucronHeHus cyAeOHBIX pemeHuii B Poccuu B KOHTEKCTeE
MPaBOBOTO CTaTyca CyIeOHOTro mpucTaBa-ucnofHutens // B cOopHuke: HaydHble MEXIUCIMITIHHAPHBIC
nccnenoBanua. COopHuk cratred VI  MexayHapomgHOW HaydHO-TIpakTH4YecKod KoHGepeHmmu. Hayunas
oOrrecTBeHHas opranm3anus «uudposas Hayka», WUIT EmenssHoB Hukonaii Baagumuposwu. 2020. C. 189-196
[Dmexrponnstit pecypc] URL: https://www.elibrary.ru/item.asp?id=44674972
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YCTaHOBJICHHOI'O CPOKa B PaMKax KOTOPOI'O JOJDKHHUKY NAaETCs BO3MOXHOCTH JUIS
NOOpPOBOJIBHOTO  UCIOJHEHMs] Te€X TpeOOBAaHUN  KOTOpbIE HU3JOXKEHBl B
MCIIOJHUTENLHOM JOKyMeHTe. %,

Hanuume  yka3aHHBIX  BBIIIE  OOCTOSITENBCTB,  HPUCYIIMX  MepaMm
OPUHYJIUTEIBHOTO  HUCIHOJIHEHHS, TO3BOJSIIOT  OTIMYHATh HX OT  HMHBIX
VCTIOJIHUTEIIbHBIX JICUCTBHM.

Crenuduka npucymiasi UCIOJIHUTENbHBIM JACHCTBUSM 3aKII0YAETCS B TOM,
YTO MPUCTAB UCHOJHUTENS CO3JaET HEOOXOAMMBIE YCIOBHUSA, JUJISI TOTO 4YTOOBI B
IIOJIHOM CTENEHW MCIOJHUTh MEPHl NPUHYAMTEIBHOIO MCIOJHEHUs, a TaKKe
OCYLIECTBJICHUE IPEABAPUTENBHBIX JECHCTBUM, peanu3alnus KOTOPBIX CIYKUT
noOyXJAaloUMM MOTHBOM JUJIsl JOJDKHUKA, YTOOBI BBINOJHUTH MPEINHUCAHUE
W3JI0)KCHHBIE B UCIIOJHUTEIIBHOM JOKYMEHTE.

COOTBETCTBEHHO MOKHO 3aKJIIOYUTh, YTO UCTIOTHUTENIbHBIE JEHCTBUS MOTYT
ObITh pPa3HOOOpa3HbIMU, HO MPU BCEM HUX pPa3HOOOpPA3UUM OHHU COACHCTBYIOT
VCIIOJTHEHUIO aHAJIM3UPYEMBIX B pabOTe, UCIIOIHUTENbHBIX TOKYMEHTOB.

Ha coBpemeHHOM 3Tarne pa3BUTHS HAYKU MPEAJIaraeTcsi COBEPIICHCTBOBAHHE
MUpP NPUHYAUTEIBHOIO UCIONHEHNs. K HOBBIM MepaMm MCHOJHEHUS IIPeIIaraeTcs
IPUMEHUTH Pl MEP KOTOPBIE MPUMEHSIOTCS B pslie 3apyOeKHbIX cTpaH. Tak psn
YU4EHBIX TPEeAjaraloT BKJIIOYUTh CIUCOK aHAaM3UPYEMBbIX Mep, JEHUCTBHS
HaIlpaBJIEHHbIE HAa NPEKpAllCHUE WM NPHUOCTAHOBJIECHUS ACUCTBUS JIMLIEH3UN Ha
OCYUIECTBJICHUE KAKUX-TMOO MPEIIPUHUMATEIBCKUX AEUCTBUI WM Ke, HalpUMeEpP
pedb UIET O 3aIIPETE BBIIAYU WIIM apECTE NEUCTBYIOIIMX CTPAXOBBIX ITOJIKCOB.

Mepbl HampaBieHHbIE Ha TMOBbIIEHHE S(PPEKTUBHOCTH HCIOIHEHUS
TpeOOBaHMI, KOTOPHIE OTPAXKEHbl B HCIIOJHHUTEIBHOM JIOKYMEHTE HaNpsMylO
3aBUCAT OT TONO B KaKOM COCTaB€ 3KOHOMHUKaA cTpaHbl. IIpum 3TOoM BKIItOUEHHE

3aKOHOOATCIbCTBA KaKHUX-JIMOO HOBBIX U AOIMOJIHUTCIIbHBIX MCP HAIIPABJICHHBIX Ha

4 McnonHuTenbHoe IPOM3BOACTBO: yueOHUK M npaktukyM / C. @. Adanacees, M., [Opaiir, 2023. — 397 c.
[Dnexrponnsrii pecypc] URL: URL.: https://urait.ru/bcode/530586
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WCIIOJTHEHUE MCTIOJIHUTEILHOTO JOKYMEHTa B 00s13aT€IbHOM MOPSJIKE JOJIKHBI HE
YILEMJIATH TIPaBa U CBOOOBI TOKHUKA™®,

OkxoHYaHUe HCIIOJIHUTEILHOTO MIPOU3BO/ICTBA, KakK MPaBUIIO,
OCYIIECTBISIETCS B JBYX (opMax: OKOHUaHHME WM TpekpaiieHue. Ilpu stom
OTMEUYCHHBIE (DOPMBI OTIIMYAIOTCSI MEXKTY COOOM IO TEM MPABOBBIM MTOCIIECICTBHM,
KOTOpPBIC HACTYTAIOT.

[IpekpaiieHue  MCHOJHHUTEIBHOTO  IPOM3BOJICTBA  BIOCJCACTBUU  HE
MO/IPa3yMeBaeT TOTO YTO OHO MOXKET OBITh CHOBa BO300HOBIEHO. [Ipekparmienue
aHaJM3UPYEMOro IMPOU3BOJCTBA MpeAroiaraeT To, YTO B OyAyIIeM OHO MOXKET
OBITH BO3OOHOBJICHO*',

JlaHHO€ OOCTOATENBCTBO SBISAETCS OCHOBHBIM JJIEMEHTOM  HaJIMYus,
KOTOPOTO OTJINYAET JJaHHBIC (POPMBI OKOHYAHHUS MUCTIOJIHUTEIIBHOTO IIPOU3BO/ICTBA.

I[Ipu »>TOM cneayeT OTMETUTh, YTO OKOHYAHHE U TMpPEeKpalieHue
MIPOU3BOJICTBA OTJIMYAIOTCS U 110 IEPEYHIO OCHOBAHU ISl UX IPUMEHEHUS.

Tak 3akoHOMATENIb YCTAHOBWJ 3aKPBHITBIM IIepeYeHb OCHOBAHHUHN IS
OKOHYaHUS MPOU3BOJICTBA!

1) dakTuyeckoe HCIOTHEHUE JIODKHUKOM TeX TpeOOBaHUM, KOTOpPHIC
COJIEpKATCSI B UCTIOJTHUTEILHOM JOKYMEHTE;

2) BO3BpaIllCcHUS  B3BICKATEIIO  HCIOJHUTEIBHOTO  JIOKYMEHTa IO
OCHOBaHHUSAM, MPEIyCMOTPEHHBIM CT. 46 3akoHa 00 HCHOJHUTCIHHOM
MIPOU3BOJICTRBE;

3) BO3BpallleHHs UCIIOJIHUTEIHHOTO JOKYMEHTA 110 TPEOOBAHHUIO CY/Ia;

4) MTUMKBUIAIIMY JTOJDKHUKA-OpraHM3alliid U HAIPaBICHUS HCIOJHUTCIHHOTO
JIOKYMEHTA B JIMKBUAAIIMOHHYIO KOMHUCCHUIO.

B TOoT MOMEHT, KOrJa MPOMCXOAUT OKOHYAHUE HCIOIHUTEIHHOTO
MPOU3BOJICTBA TO, COOTBETCTBHE C TPEOOBAHUSIMHU 3aKOHOM BBIHOCHUTCS

IMOCTAaHOBJICHUC, B KOTOPOM OTPaAXKACTCA ITOJHOCTBIO HIJIM YaCTUYHO HMCIIOJJHCHHOC

46 Xpactrynosa E.H., AkTyanbHble IIpoGJIeMbl MCHOJIHUTEILHOIO PoU3BocTBa B PD // UnTepHayka. 2023. Ne 36-3
(306). C. 45-46 [Dnexrponnsiii pecypc] URL: https://wwwe.elibrary.ru/item.asp?id=54753119

47 Pamxabosa M.M., TIpoGiieMHbIe BOMPOCH NPEKPALIEHHs MCIOJHMTENLHOTO NPOU3BOACTBA // 3aKOH M NpPaBo.
2021. Ne 7. C. 213-215 [3nexrponnsiit pecype] URL., https://www.elibrary.ru/item.asp?id=46254520
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TpeOOBaHMSI KOTOPBIE COAEPKATCA B HUCHOJHUTEIBHOM JIOKYMEHTE WM K€
OTMEeYaeTcs, 4YTo TpeOOBaHUS ObUIH MOJHOCTHIO HE UCTIOTHEHBI.

[IpekpaiieHue MCIOTHUTEIBHOTO MPOU3BOACTBA OCYIIECTBISECTCS TaKUMU
CyOBEKTaMH Kak CyJl WJIM MPUCTaB-UCIIOJHUTENb, IO TEM OCHOBAaHHUSAM, KOTOPHIE
HAIIJIA CBOE OTPaXKEHUE B 3aKOHE.

Cya umeet nmpaBo IpEeKpaTUTh UCIOJIHUTEILHOE POU3BOICTBO B CUTYaLIHSIX
€CJIM HAacTyluja CMEpPThb B3bICKATENS WJIM OH ObLI OOBSBIECH YMEPIIUM a TaKkKe
CUTyalllsl KOrJia M3bICKAaTeNM MpU3HaH O0€3BECTHO OTCYTCTBYIOMM. Cyn Takxke
MMeEeT MPaBo MPEKPATUTh aHATM3UPYEMOE B pabOTe MPOU3BOJICTBA KOTJ]a BO3HUKIIA
yTpaTa (akThyecKass BO3MOXKHOCTH HCIOJHEHHS HCIOJIHUTEIBHOTO JIOKYMEHTA,
WM B CUTyallMy KOTJa B3BICKATEIb OTKA3BIBACTCA OT MOJIYYEHUS BEIIM KOTOpas B
CBOIO Oouepe/lb OblIa U3BATO Y JOJKHUKA WM )K€ NMPEKpallleHue UCIIOJHUTEIBHOTO
IIPOM3BOJICTBA BO3MOKHO B HHBIX CITydasx e,

CyneOHblli TPHUCTAB-UCIOJHUTEIb HMMEET 3aKOHHOE IMpaBO IPEKPATUTH
UCIIOJIHUTEIIBHOE IIPOM3BOJACTBO B TEX CHUTyalUsAX, KOIZa Yy HEro HMeeTcs
CyJEOHBIN aKT, CBUJETEIbCTBYIOUIUN O TOM, YTO HCIOJHUTEIBLHOE MPOU3BOJCTBO
IIOJJIESKUT OTMEHE.

B mocraHoBieHMM O TpEKpallEeHWW aHaJIM3UpyeMoro B  pabote
IIPOU3BOJICTBA NPUCTAB HCHOJHUTEb CBOMM DPEIIEHUEM OTMEHSIET BCE MEDPBI,
KOTOpbIe OBLIM MM Ha3HAYEHbl KacaeMO MPUHYIUTEIBHOTO HCIOIHEHUS. JTO
KAacaeTcs MEP HAIPABJICHHBIX HA apeCT MMYLIECTBA, 4 TAKXKE MHBIX OIrPAHUYECHUS
KOTOpbIE OBLIIM HAJIOKEHBI Ha TOJKHUKA.

B03MOXHO OKOHYAaHME HUCIIOJIHUTEIBHOIO ITPOU3BOJACTBA 110 OCHOBAHUAM,
yKa3aHHbIM B CT. 46 3akoHa 00 MCIOJIHUTEIHLHOM MPOU3BOJICTBE, - BO3BpAIICHUE
MCIIOJIHUTENLHOTO JOKyMeHTa.

Bo3sBpalieHne B3BICKATENIO HMCIOJHUTEIBHOIO JOKYMEHTAa HE SIBISIETCS

NpeATCTBUEM [JId ITOBTOPHOTO IMPCABABICHUA HCIIOJIHUTCIIBHOIO JOKYMCHTA K

48 CxobeneB B.I1., OxoH9aHHE WCIIONHUTEIHHOTO NPOW3BOJACTBA: O HOBAIlMSAX B IPABOBOM pEryIHpOBaHUH //
Becrtauxk ['ponneHckoro rocyzapcrsenHoro yauBepcutera umenn Sluku Kymnanstr. Cepus 4. [IpaBosenenue. 2022. T.
12. Ne 2. C. 42-56 [Dnexrponnsiit pecype] URL., https://www.elibrary.ru/item.asp?id=49952002

4 Anexceesa D.I1., [IpekpalleHue HCIOTHUTENLHOTO Npon3BoacTBa // MHTepakTuBHas Hayka. 2022. Ne 10 (75). C.
50 [Dnexrponnsiii pecypc] URL., https://www.elibrary.ru/item.asp?id=49840012
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UCIIOJHEHUIO B Ipe/esax CpoKa, YCTaHOBJIEHHOro 3akoHOM (cT. 21 3akoHa 00
UCIIOJTHUTENILHOM IPOU3BOJICTBE).

Ha ocHOBaHMM BBIIIEH3JI0KEHHOIO MaTepuania MOYKHO CHAENaTh BBIBOJ,
UCIIOJHUTEIIbHOMY IPOM3BOJACTBY KaKk M JIIOOOMY JApPYyromMy IpOLECCyaJbHOMY
TNy  JEATEJIBHOCTH NPUCYIIH  ONPEACICHHOM  CTaaud. Kak IPaBUIO
aHaJM3UPYEMOMY BUY ITPOU3BOJICTBA IIPUCYIIM YETHIPE CTAAUN

[lepBoii cragueil sBisieTcss BO30YXKIEHHE, YINOJIHOMOYEHHBIM Ha TO
CyObEKTOM, HCIONHUTEIbHBIX JeiicTBuil. Ko BTOpoil cTamum OTHOCUTCS
HOJIFOTOBKAa HEOOXOAMMBIX MEPOIPHUITHA K OCYIIECTBICHUIO NMPUHYIUTEIBHOTIO
ucroysiHeHus1. Tperbel craguei sBIISIETCSl OCYLIECTBICHUSI MEp HaIlpaBJICHHBIX Ha
HEIMOCPEJICTBEHHOE  HCIOJHEHUE AaHAJIU3UPYEMOro B  paboTe  AeHCTBUS.
3aKITIOYUTENBHON CTAUEN SIBISETCS OKOHYaHUE HCIIOJIHUTEIBHOTO IPOU3BO/CTBA.
OOmMMH 11 BCEX CTaJAMM HCHOJHUTEIBHOTO MPOU3BOJACTBA SIBISETCS HOPMBI
3aKOHOAATENBCTBA COIVIACHO KOTOPBIM YCTaHABIIMBAETCA OINPEACIEHHBIM KpPyT
CYOBEKTOB HCIHOJHUTEIBHOTO IPOU3BOJICTBA HAINPABICHHOIO HAa TO YTOOBI
VCIIOJIHUTD PEUICHUE Cya.

IIpu »3TOM, cClenyeT OTMETUTh, YTO B HACTOALIEEe BpeMs, CpoOK,
YCTAHOBJICHHBIA 3aKoHOAAaTelIeM, B 5 JHEW njia Toro, 4roObl JOJDKHUK B
1O0OpPOBOJILBHOM TIOPAJIKE MCIOJHWI BO3JIOKEHHYIO Ha HEro oO0f3aHHOCTh IIO
VCITOJIHUTEJIEHOMY JIOKYMEHTY HEI0CTaTOYHBIN.

Kpome 53TOro ypoBeHb HCHOJHEHHUS HWCIOJHUTEIBHBIX JOKYMEHTOB C
KOKIBIM TOJOM CHMIXKAETCS, COOTBETCTBEHHO, CHWXXAETCS YPOBEHb 3allMThI
rOCyJIapCTBOM IIpaB U CBOOOJ I'pak/iaH, B JAHHOM Cllydyae peub UAET O HapyLIEHUU

IIpaB B3bICKATEJEH.

2.2 [lpaBuna uCHoJHEHUA CyA€OHBIX pelIeHUuN

B HOpMartuBHBIX aKTax CcoOJAEpKaHUE KOTOPBIX PETYIUPYET MOPSAIOK
MPOBEJICHUS] UCTIOJIHUTEJIBHOTO MTPOU3BOJICTBA HEOOXOAMMO OTMETHUTh TE€ MpaBuja

KOTOPLIC B CBOIO OUCPCAb IIPUMCHAIOTCA K UCIIOJJHCHHUIO MHOI'MX peHIeHI/Iﬁ CYJIO0B,
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a Tak K€ M TMpaBuia, KOTOpbIE YCTAHABIMBAIOT OCOOCHHOCTb BBIMOJHEHUS
OTAEJBHBIX BUJIOB 3TUX PELICHUM.

OO0mmMy HOpMaMH TPUMEHUMBIMH K HCIIOJIHUTEILHOMY TPOU3BOJCTBY B
LEJIOM SIBJISIFOTCSL HOPMBI, KOTOPBIE YCTAHABIMBAIO KPYr CYOBEKTOB JIaHHOTO
MPOU3BOJICTBA, JAHHBIMA HOPMAaMH YCTaHABJIMBAIOTCS MX MpaBa U OOSA3aHHOCTU
IIPY yY9aCTUH B MCIIOJHUTEIHHOM MPOM3BOJACTBE. Kpome 3TOTO B 00mMIMX HOpMax
HAallUIA CBOE OTPAXKEHUE MOPSIAOK M MEXAHU3M peaav3alydyd HCIOIHUTEIIbHBIX
JICVCTBHM, CPOKH HCIIOJHHUTEILHOIO IMPOU3BOACTBA, & TAKXKE IMOPSAIOK 3aIUThI
CyOBEKTOB, KOTOPbIE YYACTBYIOT B aHAJIM3UPYEMOM HaMU IIPOU3BOJICTBE U JIP.

YcranoBieHHble 3aKOHOM 00 WCIHOJHUTEILHOM IPOU3BOJICTBE TMpaBHIIA
BBITIOJTHEHUS CYJIEOHBIX pEIICHUH CBONUCTBEHHBI BCEMY HCIOJIHUTEILHOMY
IIPOU3BOJCTBY.

Bo30yx/1eHre UCIOJHUTENHHOTO POU3BOJICTBA, €CIIA MMPUMEHSTh TPUHITUIL
JIMCTIO3UTUBHOCTH, 3aBUCHUT OT MPOSIBIICHHUS BOJM 3aMHTEPECOBAHHOIO CYOBEKTa,
KOTOPBIM SIBIIIETCS B3bICKATEIIb.

Kak ycTanoBmWII 3aKOHOIATENh UCIIOJTHEHUE PEMICHUS Cy1a OCYILECTBISACTCS
Ha OCHOBAaHMM HCIOJHUTEIBHOIO JIOKYMEHTA B KAa4e€CTBE KOTOPOI'O BBICTYIIAET
WCTIOJIHUTEIbHOU JTUCT. VICOJHUTENbHBIA JTUCT BBITAETCS B3BICKATEIIO TOJIBKO B
Cly4dae TOCTYIUICHUS 3asBJICHUE OT HEro M MOCJE TOr0 Kak pPEUICHHE Cyna
BCTYyNaeT B 3aKOHHYK cuiy. [IpaBo mnomaum 3asdBiIEHUS B3BICKATEISIM 110
MOJYYCHUH UM MCIOJHUTEIBHOIO JIMCTA COXPAHSAETCS 32 HUM B TEUEHHUE BCETO
CPOKAa UCITOJTHUTEIIbHON JaBHOCTH.

B03MOXHOCTh NpPUMEHEHUSA K JOJDKHHMKY MCIIOJIHUTEIIBHOTO PEIIEHUS B
CUJTy YCTAHOBJICHHOTO MPaBUJIa OTPAHUYEHO ONPEACIEHHBIMU CPOKAMM.

Cpokd, KOTOpbIMHU  Cyne€OHBIH  TPHCTaB  PYKOBOJCTBYETCS  IIPH
OCYLIECTBIICHUA CBOUX JCUCTBUHM, OIPEACISAIOTCS KAJICHIAPHOM JaTOW U
yKa3aHUEM Ha COOBITHE, KOTOphIE B pe3yJIbTaTe COBEPIICHUS UCIIOTHUTEIHCKUX
JEUCTBUN JTOJDKHO HACTYNMUTh. Kpome 3TOTrO CpOKHM MOTYT OBITh OTpaHUYCHBI
MEpUOJIOM, B TEYEHHUE KOTOPOTO TMPUCTAB HCHOJHUTEIbL MOXKET COBEPIIUTH

ONPEAEIEHHOE ICVCTBUE.
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CornacHo yCTaHOBMBILIEMYCSI ITPABUITy, CPOKM MOTYT UCUUCHATHCA TONAMU,
MecsanaMu U aHIMH. B cootrBercTtBHHM co cT. 103 3akoHa 00 HMCIOIHUTEILHOM
npon3BoacTBe CpOK HMCUUCICHUS ISl B3BICKaHUS ITpada, KOTOPHIM BHICTYIIAET
MEpON HaKa3aHUs, UCUYUCISETCA B KaJlCHIApPHBIX IHSAX, B OCTAJbHBIX CIydasX
CPOKM KOTOpbI€ OBUIM YCTAaHOBJIEHBI B JHSIX, HE BKJIIOYAIOT B CBOE TEUYCHUE
Hepabouune JTHU.

Heobxoaumo OTMETUTh, YTO Hayalo TEYEHHUS CpoKa HAuYMHAeTCs Ha
CICAYIOIINI JIeHb MOCJIe KaleHJApHON JaThl WM JHS HACTYIUICHHUS COOBITHS,
KOTOPBIMH OIPEJIEIIEHO HAYajIo CPOKa.

B cinydae ecnu HacTynumiia cuTyals, 4TO CYOBEKTOM HCIOJHUTEIHLHOTO
MPOU3BOJICTBA OBLT JOMYIIEH MPOMYCK CPOKAa, TO HACTYNHBIIUE TMOCIEACTBUS
3aBUCAT OT XapakTepa cpoka. B ciiyyae ecid NpOMyILIEHHBIA CPOK IO CBOEHU
IOpUJIMYECKON TIpuposie ObLT MpeceKaTeabHbIM, TO TOCIEJACTBUS HapyIICHUs
JJAHHOTO CpOKa 3aKJII0YaeTCsd B HEBO3MOXKHOCTH COBEPIICHUS CYyObEKTaMU
UCIIOJTHUTEIBHOTO MPOU3BOICTBA ONPEACIEHHBIX JEHCTBUI.

Tak 3akoHO/IaTEb MPEyCMOTpEN B cTaThe 122 3aKoHa 00 UCTIOTHUTEILHOM
MIPOU3BOJICTBE CPOK g oOKajoBaHUsl JAelcTBuil (Oe3nelicTBus) CyaeOHOTO
npucraBa-ucnoyHuTeNs.  J[aHHoe  mpaBO  CyIIECTBYeT Yy  CYOBEKTOB
WCIIOJTHUTEILHOIO TIPOU3BOJICTBA B ACCATUIHEBHBIN cpok. [Ipu aToMm ecnu xanoda
KOTOpasi yka3zaHa B ctaThe 122 @3 nogaércs no ucreyeHuu 10-qHEBHOTO CpoKa TO
OHA CYMTAETCS HE MOJAHHOM.

B npyroil cuTyanuu eciam CpoK IO CBOEMY IOPUIMYECKOMY XapaKTepy
OTHOCHUTCSI K OpPraHM3alMOHHBIM, TO TMOCJEJACTBUS €ro MPOMyCKa HE MOTYT
CIIY’)KUTh OCHOBaHUEM JIJIs1 TOTO YTOOBI COBEPIIUTH HEOOXOIUMbIC ICHCTBUSI.

[IpumepoM JaHHOW CUTyallMM MOXET CIIYXKWUThb CPOK YCTAHOBJICHHBIM B
crtatbe 36 3akoHa 00 HCIOIHUTEIBHOM IPOU3BOJICTBE, KOTOPHIA paBEH JBYM
MecsiaM. B ciydae ero mporycka JOJKHUK HE OCBOOOXIAETCS OT MCIOJHEHUS
TpeOOBaHMI, COACPIKAITUXCS B UCTIOTHUTEIIHHOM JIOKYMEHTE.

B nanHoMm ciiydae HapyllleHHe MPOIycKa YCTAaHOBJICHHOTO JIsl MCIIOJTHEHUS

Tpe6OBaHHfI, KOTOPLBIC U3JI0KCHBI B UCITIOJIHUTCIbHOM JIMCTC BJICUCT JIA JOJDKHHKA
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OTBETCTBEHHOCTh YyCTaHOBJIEHHYIO B cT. 105, 113 3akoHa 00 HCHOJHUTEIHLHOM
IIPOU3BO/ICTBE.

BoccraHoBineHue MpONYyIIEHHOIO CPOKa BBICTYNAET B Kauye€CTBE TapaHTHH
3alllMTHl TpaB CYObEKTOB WCHOJHUTENbHBIX JAecTBuil. Tak, 3akoHomatesnb
IPELyCMOTPEN i1 HEKOTOPbIX CHTyalUd BO3MOXHOCTb BOCCTAHOBJICHUS
IPOIMYIIEHHOTO  CPOKa, IyTEéM  IMOAAYM  3aUHTEPECOBAHHOIO  CYOBEKTa
YCTAaHOBJICHHOM JKaJloObl WJIM TIOJIadyd  XOJaTaiicTBAa O BOCCTAHOBJICHUU
MPOITYLIEHHOT'O CPOKA.

Bce coBepiiaemble NCIIOTHUTENBHBIE ICUCTBUS IPUCTABOB MCIIOJHUTENECH U
MPUMEHSIEMbIE MEPBI TPUHYAUTEIBHOTO UCHOJHEHUSI MOTYT HMPUMEHATHCS CTPOTO
YCTAHOBJICHHOE 3aKOHOJaTeJIeM BpeMsi 6 4acoB /10 22 4acoB U TOJILKO B pabouue
JTHU.

KoHkpeTrHoe BpeMs, B Kakoe OYyIyT COBEpIIEHbI yKa3aHHbIE JEHCTBHUS,
ONPENENSIOTCA  CaMOCTOSITENIBHO — MpUCTaBaM  UcnoiaHuTesM. llpu  3Tom
3aKOHOAATENb HE OTPAHUYMBAET MPABO B3bICKATENS U JOJKHHKA CAMOCTOSATEIIBHO
NPEMIOKUTh TMPUCTABY HCIOIHUTENIIO TO BpeMs, KOTOpoe sBisieTcs Ooiiee
YIOOHBIM JIJISl HUX.

Ocy1ecTBlIEHHE TPUCTABOM HUCIIOTHUTENIEM MCIIOJHEHHS PEIIEHHS] KOTOPOe
00S3BIBAET JIOXKHUKA COBEPIIUTD IEUCTBHS YKA3aHHBIE B HCIIOJHUTEIBHOM JIUCTE,
KaK MPaBUJIO, OCYILECTBIISIETCS 10 MECTY OCYIIECTBICHUS TAHHBIX JICHCTBUIA

N3menenune crnocoba H TOpsAOKA MCHOJHEHUS CYIAEOHBIX pEIICHHM
OTHOCUTCS K YMCIy OOIIMX MPaBUJl MPUHYAUTEILHOTO HCIOJHEHHS YKa3aHHBIX
PELICHUM.

N3meHenust cnocoba M Mopsiika UCIIOTHEHUS! BOSHUKAET B TE€X CUTYalUsX,
KOT/Ia TpU pealu3allid MCIOJHUTENbHBIX JCHCTBUN BO3HHKAIOT KaKHE-TMOO
00CTOSTENBCTBA NPEMATCTBYIONINE ISl UX peau3aliH.

Taxk, Harmpumep U3MeHEeHHe croco0a B3bICKAHUS MOXKET HACTYIUTh, B ClIydae
eclii 'y JODKHHMKA, B OTHOLICHHMH KOTOPOTO BO30YKIEHO HCIIOJHUTEIBHOE
MPOU3BOJICTBO, MPOU3OILIO OOECIHEHMBAHHE OOBEKTa, HAa KOTOPOE HAJIOKEHO

B3bICKaHUE. B mogo0HON cuTyanuu pelieHue Bompoca O JallbHEHIIeM crocode U
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MOPSAKE HMCIOJHEHUS PELICHUS MO WCIOIHUTEIbHBIM JEUCTBUSM BO3JI0’KEHA Ha
TOT Cy[I, KOTOPBII HEMOCPEACTBEHHO BbIAT UCIIOJIHUTENBHBIN JIUCT.

OTnOXKEHNEe WCHOJHUTENBHBIX JEHCTBUA OTHOCHTCS K pa3psany OOHIuX
MpPaBWJI  UCIOJIHUTEIBHOIO  IPOU3BOJICTBA, OCYLIECTBIIIEMOTO  IPUCTABOM
ucnoysauTens. [log  OTIOKEHMEM  UCHOJHUTENBHBIX  JCUCTBUA B CHILY
3aKOHOAATENBCTBA CJIEAYET ITOHUMATh IIEPEHOC YKA3aHHBIX JCHCTBUM HAa HOBBIU
cpok uiu Aatry. OCyIlecTBUTh OTJIO0KEHUE MCIIOJHUTENbHBIX JEHCTBUN CyIeOHBIN
IpPUCTAaB MOXKET KakK II0 COOCTBEHHON WHHILMATHBE, TaK W IO 3asBICHUIO
B3bICKaTeld. [Ipy 3TOM OTJIOKEHHE yKa3aHHBIX ACHUCTBHUIM BO3MOKHO Ha CPOK, HE
npespimarommii 10 qHed. JlaHHOE NOJIOKEHHE HaluIo CBOE 3aKOHOMATENIBHOE
3aKperIeHuE B cTaThe 38 3aKOoHa 00 UCIIOTHUTEIBHOM IIPOU3BOCTBE.

[Ipu 5TOM HEOOXOAUMO OTMETUTH, YTO MIpuMeHeHue 1. 1 c¢1. 38 3akoHa «O06
UCIIOJTHUTENbHOM mpou3BoacTBe» N 229-Od3 (B pen. ot 23.11.2024) B 4actu
peanuzanuu IpaBa cyn1e0HOTO MPUCTaBa-UCIIOJHUTES OTJIOXKHTH
VICIIOJIHUTEJIbHBIE JIEUCTBUS IO 3asBJICHUIO B3bICKATENS SBJIAETCS €€ OJHOMU
npo0JieMO HMCIOJIHUTEIBHOTO TPOU3BOJICTBA, KOTOpas 0OoJiee moapoOHO Oyaer
U3JI0’KEHA B 3 TJIaBe BBITYCKHON KBaM(UKaLMOHHON paboTe.

K crneayromeMmy npaBuily HCHOJHUTEIBHOTO HPOU3BOJCTBA OTHOCHTCS
MIPUOCTAHOBKA MCIIOJIHUTENIBHBIX AEUCTBUN. [IpHOCTaHOBICHHE AHATM3UPYEMOTO
HaMH B paboTe MPOM3BOJACTBA IMPEICTABISET U3 ce0sl MPOLENypy CBSI3aHHYIO CO
BPEMEHHOM OCTAaHOBKOW WCIIOJIHUTEIBHOTO JEWCTBUA. BpeMeHHas OCTaHOBKa
yYKa3aHHbIX JEMCTBUHA BO3MOXXHO TOJBKO MpPH HAJIMYUU OOCTOSATENBCTB, HA
KOTOpBbIE  3aKOHOJATENb  yKa3blBaeT IO  NpUYMHE  HEO0OXOJUMOCTH
MPUOCTAHOBIICHUS X014 UCIIOJIHUTENbHBIX JE€HCTBUM.

B TtOoT MOMEHT, Korja HCIOJHUTEIBHOE  IPOU3BOJICTBO  OBLIO
MPUOCTAHOBIIEHO, TO B TEYEHHE BCErO0 3TOI0 BPEMEHHM CYyNEOHBbI NpHUCTaB HE
NPOBOJUT HUKAKUX  HUCHOJHUTENBHBIX JEUCTBUM MO  HCHOJHUTEILHOMY
nokyMeHTy. Ecim ke cyneOHbIi mpHucTaB B MOMEHT KOTJa HCIOJIHHUTEIHHOE
MIPOU3BOJICTBO ObLIIO PUOCTAHOBJIEHO MPOJI0JIKAET OCYUIECTBJISTh

HUCIIOJTHUTCIIbCKHUEC I[GI‘/JICTBI/IH TO, TakKuc I[CﬁCTBHH IIpucraBa CYHUTAKOTCA
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He3aKOHHBIMU. OJTHAKO B MPOMEKYTOK BPEMEHH, KOTJIa TPOU30IILIIO MPUOCTAHOBKA
UCIIOJIHUTENLHOTO TPOU3BOJCTBA, CYJIEOHBIM MPUCTAB MOMKET OCYUIECTBIAThH
JT00BIC JCHCTBUSA, KOTOPBIC MO CBOSH CYTH HE SIBJISIFOTCSI HCTIOJTHUTEIHHBIMU, HO B
KOHEYHOM HUTOT€ MOTYT TOBJMUSATH HAa XOJ| HCIOJHHUTEIBHOIO MPOU3BOJICTBA B
OyaymieM, K TaKUM JEHCTBUSM MPUCTaBa MOKHO OTHECTH HaIpPaBJICHHUE 3aMPOCOB
U TIOJIy4eHHUs OTBeTa Ha HUX. [[proCcTaHOBIIEHNE UCTIOJHUTEIBHOTO MPOU3BOICTBA
MOXeT ObITh 00s3aTenbHbIM (4.1 W 4.2 c1.40 3akoHa 00 HUCHOJHUTEIHLHOM
IIPOU3BOJICTBE).

[IpuoctaHoBiieHHE HMCTOJHUTEIBHOTO MPOU3BOACTBA BO3MOXKHO Pa3HBIMU
CyOBEKTaMH B 3aBUCUMOCTH OT CYIIECTBYIOIIUX OCHOBaHHWH. [IPHOCTAHOBIICHUE
BO3MOXXHO O pEeHIeHUI0 cyna cT. 39 @3 win no peneHuro cyieOHoro npucTana-
ucnonHutenss cr. 40 @3. TIlepedeHb OCHOBaHWM, s TPUOCTAHOBJICHUS
WCIIOJTHUTEILHOIO MTPOU3BOJICTBA, SIBISIOTCS MCUYEPIBIBAIOIIUM U U3JI0KEHHBIM B
BBIIIIEYKA3aHHBIX CTAThAX.

Ecnu cpaBHMBaTh NPUOCTAHOBICHUE UCIIOTHUTEIbHBIX ACUCTBUN C IPYTUMU
IOpUJIMYECKUMU  JCHUCTBUSIMA TO OHO OCYIIECTBIISETCS HE Ha KOHKPETHBIN
BPEMEHHOM MPOMEKYTOK, a OCYIIECTBIISIETCSI HAa HEOINPEIEICHHBIA MEPHO.
BpeMeHU. JlaHHBIN MPOMEKYTOK BPEMEHHM OTPaHUYEH JI0 TOTO MOMEHTA, MOKa HE
OyoyT yCTpaHEeHbl OOCTOSITENbCTBA, KOTOPHIE B CBOK OYEpEeAb MOCTYKUIU
OCHOBAHHUEM JIJI PUOCTAHOBIICHHS UCIIOJTHUTEIbHBIX JIEUCTBUMN.

[locne Toro Kak OOCTOSTENbCTBA MPENSATCTBYIOLIEE pealn3aluu
UCIIOJIHUTENIbHBIX ~ JCHCTBUH  OyIayT yCTpaHEHbl, TO JaHHBIE JCHCTBUSA
BO30OHOBJISIFOTCS 110 PEIICHUIO Cy/1a HA OCHOBAHUHU 3asIBJICHUS B3bICKATEISI UITH TI0
pEIIEHUIO TIPUCTaBa UCIIOIHUTEILHOTO, KOTOPBINA MPU MPUHATUU PEUICHUS TAKKE
PYKOBOJCTBYETCS 3aBJICHUEM B3bICKATEISL.

HcnonHuTenbHOE MPOU3BOJCTBO BO30OHOBIISIETCS CYAOM MO 3asBJICHUIO
B3bICKATENsl, Cy1I€OHOTO MPUCTABA- UCTIOTHUTEINS WU 10 MHUIMATUBE CyJla Tociie
YCTPaHEHHs OOCTOSITENICTB, BHI3BABIIINX €TI0 IPHOCTAHOBJICHUE.

Kpome »3TOro, kak yke YIOMUHAJIOCh paHee, MO OOIIeMy MpaBUIy

IIOCTaHOBJICHUC, I[eﬁCTBHH nIn 663I[G}ITGJ'II)HOCTB cyz[e6Horo IIpucraBa-
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UCIIOJIHUTENSE MOTYT ObITh 00KajI0BaHbl UM OCIIOPEHBI.

Tak, 3a 2023 rom B Poccuiickoii @Denepanmu cyaamMyd TPUHATO K
npou3BoACTBYy 45122 3asBieHue 00 oclmapuBaHWM TIOCTAHOBJICHUH, ICHCTBUMN
(6e3neiicTBUSI)  JOJDKHOCTHBIX — JIMIT  CIYXKObI  Cy/J€OHBIX  IPUCTABOB, 3a
ananornunsi nepuon 2022 roga kK npou3BoAcTBY npuHaTo 39934 3asBnenne™,

Tabmuma 2.1 IlpuHATO K NPOU3BOJACTBY 3asiBICHHUNM 00 OCHapuUBaHUU
MOCTAaHOBJICHUM, TeUCTBUM (Oe37eHCTBUS) JOJDKHOCTHBIX JIUI] CIY>KOBI CyJeOHBIX

npuctaBoB B 2021-2023 rr.

Tem pocra, B %

2022/2021 | 2023/2022

2021 r. 2022 1. 2023 1.

[IpuraATO K
npousBojcTBy | 42025 39934 45122 95,0 113,0

3asIBJICHUU

W3 nansbix tabmuiel 2.1 ciaemyet, 4to B aHanusupyemom repuonae 2021-
2023 rr. oTMeuaeTcs HEpaBHOMEpHas JIUHAMUKA HHSTBIX K IPOU3BOJCTBY
3asBJieHUM 00 OCMapuBaHWM TMOCTAHOBJICHUM, JeWcTBUU  (Oe3meicTBuUs)
JOJDKHOCTHBIX JIUIL CITY>KOBI cyZ1eOHbIX TipucTaBoB B 2021-2023 rr.

CyTh TIOMaHHBIX 3aABUTCISIMH 3asBJICHHA B OCHOBHOM CBOJSTCSA K
OCMAPUBAHUIO:

1. TlocranoBnenuit, neucTBuil (Oe3melCTBUs) CyACOHBIX MPUCTABOB-
UCIIOJTHUTENEH 10 BO30OYXKICHUIO UCITOJTHUTEIBHBIX MPOU3BOJICTB,;

2. be3neicTBus CyneOHbBIX MPUCTABOB-UCIIOTHUTEIICH;

3. IlocranoBnenwmii, nevcTBuii (0e37eHCTBUA) CYyNEOHBIX MPUCTABOB-
UCIIOJIHUTENIEH 10 apecTy HWMYIIECTBAa, HAJIOKEHHUIO 3alpera Ha COBEPILICHHUE
PETUCTPALIMOHHBIX JCUCTBUN;

4. TlocranoBnenuii, nedctBuil (0e34€CTBUSA) CYIEOHBIX MPHUCTABOB-
WCITOJTHUTEJIEH, CBSA3aHHBIX C OKOHYAHHUEM HCIIOTHUTEIILHOTO MTPOU3BOICTBA

5. [IlocranoBnenwmii, naeicTBuii (Oe3AEUCTBUS) CYACOHBIX MPUCTABOB-

0 Odunmansublii caiit ®CCIT PO [Dnexrponnsiii pecypc]. - URL: https://fssp.gov.ru/
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UCIIOJIHUTEIIEH 110 UHBIM OCHOBAHUSIM.

PaccMotpum npumep u3 cyaeOHOM PaKTUKH.

Tak, axmuonepnoe o6OmectBo «OTII bank» ob0patumocs B cyn ¢
aaMuHUCTpaTuBHBIM HCKOM K ['YOCCII Poccum mno Kuposckoit obnactw,
cynebnomy npuctaBy-ucnonautenato OCII Nel no Jlenunckomy paitony r. Kuposa
®HO1, c TpeboBaHMAMU O MPU3HAHUU HE3AKOHHBIMH O€37eHCTBUS CyIeOHOTO
IPUCTABA-UCIIOJHUTENS, BBIPA3UBILIETOCS: B HEBBIHECEHUM ITOCTAHOBJIEHHS O
BPEMEHHOM OTPAaHMYCHHMM IIpaBa Bble3Ja JOJDKHHKA 3a mpenensl Poccuiickon
deneparuu B cpok ¢ {Jlara uzbara} no {/lata uzpsara}.

PaccmoTpeB MaTepualibl ena CyJl B yIOBICTBOPEHUH aJIMHHHCTPATUBHBIX
UCKOBBbIX TpeOoBaHuii akuonepHoro oodmectBa «OTII bank» k 'YOCCII Poccun
no KupoBckoil o0nacti O NpU3HAHUM HE3aKOHHBIM Oe3JeiicTBUs CyneOHOTro
npucraBa-ucnonHurens OCII Ne 1 no Jlenunckomy paiiony r. Kupoga,
BBIPA3UBILIErOCS B HENPUHATUU JTOCTATOYHBIX MEP MPUHYIAUTEIHLHOTO UCHOJHEHUS
[0 HCIHOJIHUTEIBHOMY IIPOU3BOJCTBY, BO3JIOKEHUHM Ha CyneOHOro IpHcTaBa-
UCIIOJIHUTENSA ~ OOSI3aHHOCTHM  OCYUIECTBUTH  IOJHBIA  KOMILIEKC  Mep
OPUHYAUTEIBHOTO HCIOJIHEHUs, akuumoHepHoMmy oOmectBy «OTII Bank»
OTKaszar-.

B BbIlIe ykazaHHOM MpuMepe CyAeOHOro pa3doHpaTenbCTBAa HAIIO CBOE
NOATBEPKIAEHUE, TOMY, YTO HCIIOJIb3YyS NPEIOCTABICHHBIM 3aKOHOAATEIEM
MEXaHU3M, CYOBEKTbl HUCIHOJHUTEIBHOTO MPOU3BOACTBA MOIYT B CylIeOHOM
HOPSIKE OCIIOPUTD AEUCTBUSI Cy1€0HOTO MPUCTaBa UCTIOTHUTEIIS.

Eciu crnegoBath TEpMUHOJIOTHHM, KOTOpas WH3jl0XkeHa B 3akoHe «OO0
UCIIOJIHUTEIIbHOM ~ TPOM3BOJCTBE»  MPU  OCYLIECTBICHUM  CyOBEKTaMHU
UCIIOJTHUTENILHOTO IPOU3BOJCTBA 3alllUThl CBOMX MpaB B CyneOHOM HOpsAKe
JlanHas 3amMTa Ha3bIBAE€TCS OCMApPUBAHUEM, €CIIM 3allUTa MpaB OCYILIECTBISETCA
CyObeKTaMH TpHU AJIMUHHUCTPATUBHOM 3alllUTE, TO JAHHBIA CIOCOO HA3bIBACTCS

00>KaJIOBAHUEM.

51 Pemenne Jlenunckoro paiionHoro cyna ropoaa Kuposa Ne 2A-1778/2024 2A-1778/2024~M-876/2024 M-
876/2024 ot 28 tdepans 2024 1. o mery Ne 2A-1778/2024 [Dnextponnsiii pecypc] URL:
https://sudact.ru/regular/doc/khmMEOQGLZxW/
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3akoHOJaTeNb TpeaycMoTpen ABe (opmbl  00XKalloBaHUA  JIEWCTBUIMA
CyJ1IeOHOTO MPUCTaBa — 3TO IMUHUCTPATUBHBIN NOPAJIOK U Cy1€OHBIN MOPSIOK.

AJIMUHUCTPATUBHBIA TOPSIOK 3aKJIIOYaeTCsl B TOM, YTO CYOBEKTHI
UCIIOJIHUTENLHOTO MPOU3BOJICTBA Y KOTOPBIX BO3HUKAIOT COMHEHHUS 3aKOHHOCTH U
MPABUJIBHOCTH JEHUCTBUS CYJ€OHOTO MPHUCTaBa MOAAIOT 3asIBJICHHUE BHIIIECTOSIIEMY
JOJDKHOCTHOMY Jinly. CyaneOHbIi NOPAIOK COOTBETCTBEHHO 3aKIIFOYAETCS B TOM,
YTO CYOBEKTHI UCTIOTHUTEIBHOIO MPOU3BOJICTBA COMHEBAIOIIUECS B JI€SITEIIbBHOCTH
IPUCTAaBbI HCIIOJIHUTEIBHO MOJIAI0T COOTBETCTBYIOLIUE 3asBICHUE B CY/I.

CaMbIM pacrpoCTpaHEHHBIM CIIOCOOOM, KOTOPBIM MOJIB3YIOTCS CYOBEKTHI
WCIIOJTHUTEILHOIO TPOU3BOACTBA, [JISl 3alllUThl CBOMX TMpaB OT JIEUCTBUU
CyeOHOro MpucTaBa SBIseTCA 00’KaJlOBaHKE, YKa3aHHbBIM CIIOCO0 SIBIIAETCS €€ U
caMbIM OBICTPbIM. JlaHHOMY cHoco0y 3aluThl CyOBEKTOB HCHOJHUTEIBHOTO
IPOU3BOJCTBA CBOMX IMpaB 3aKOHOJAATeNlb OTBeJl TrjaBy 18 3akona 00
UCITOJIHUTEIILHOM TIPOU3BOJICTBE.

VYKa3aHHBIM BBILIE CHOCOOOM CYOBEKTHI MCHOJIHUTEIBHOTO IMPOU3BOJCTBA
MOJIB3YIOTCSl, €CIIM Y HHUX B XOJI€ COBEPIICHHUS HMCHOJHUTEIbHBIX JEHCTBUN
BO3HMKAIOT KaKue-JIM00 COMHEHHUS 3aKOHHOCTU WJIA TPABUIBHOCTU TeX JCHCTBUMH,
KOTOPBIE COBEPIIAIOTCS CYACOHBIM IIPUCTABOM.

Jlsist Toro 4ToOBI YCTPAHUTh JAHHOE COMHEHHE CYOBEKThl UCIIOJHUTEIBHOTO
MPOU3BOJICTBA OCYIIECTBISIOT JEHUCTBUSL CBSI3aHHBIE C 3alIUTON CBOMX MpaB B
nopsiake oOxanoBanus. [Ipu mocrymnieHun 3asBieHuss 00 00XKaJIOBaHUU CYJ| WIH
BBIIIECTOAILEE PYKOBOACTBO OCYILIECTBISET MPOBEPKY 3aKOHHOCTH BCEX JACUCTBUI
CyJeOHOro  mpucTaBa, KOTOpble OH  OCYHIECTBWJI  TIpHU  peaau3aluu
UCITOJIHUTENILHOTO TPOU3BO/ICTBA.

Paccmotpum mpumep u3 CyneOHOM NPaKTHUKUA, TAE CYIAOM JEHCTBHS
CyaeOHOr0 NPUCTABa MCIIONHUTENS ObLIM IPU3HAHEI HE3AKOHHBIMU 2,

K.. B nuue ee npeacraButens Y.. oOpaTunack B Cya C BBIIIEYKa3aHHBIM

AIMUHUCTPATHUBHBIM HMCKOBBLIM 34d4BJICHUCM, B KOTOPOM IIPOCHUT IIPHU3HATH

52 Pernenue JKene3HomopoKHOro paiioHHOro cyaa I. baprayna Anraiickoro kpas Ne 2A-3887/2023 2A-442/2024 ot
26 SIHBapsi 2024 r. o Jeny Ne 2A-3887/2023 [DmexTponHbIit pecypc] URL:
https://sudact.ru/regular/doc/tdypLYbFZx1v/?
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HE3aKOHHBIM  MOCTaHOBJIEHHE  cyaeOHoro  mpucraBa-ucnoignutens  OCII
KenesnonopoxkHoro paiiona r. bapunayna I'.. ot JJA.MM.ITIT o0 oTkaze B
BO30YXXJIEHUH HCIIOJHUTEILHOTO MPOU3BOJACTBA B OTHOIIEHUH KB.., a Takxke ero
Oe3neiictBue u Oe3AeiicTBME HayalbHUKA OTIEICHHUS — CTapliero cyaeOHOro
npuctaBa OCII Xene3nonopoxxkHoro paitona r. bapnayna JI. Belpa3uBiieecsi B
Hapymenuu crared 30, 31, 33, 34, 36, 64, 64.1, 69, 70, 80 u rmaBe 4
®enepanbHoro 3akoHa «0OO0 UCMOJHUTEILHOM TPOU3BOJACTBE», cTaThu 10
®denepanbHOro 3aKkoHa «O0 opraHax MPUHYAUTEIBHOTO UCTOMHEHUsI Poccuiickoi
denepaunn»

AIMUHUCTpaTUBHBIE HCKOBbIE TpeOoBanus mpeacrasutenss K. — Y.
YAOBJIETBOPUTH YACTUYHO.

[Ipu3HaTh HE3aKOHHBIM MOCTAHOBJICHUE CYACOHOr0 MPUCTaBA-UCTIOTHUTESA
oTHeNIeHUs] CyneOHbIX TpucTaBoB JKene3HoIopokHOro paiioHa 1. baphayna
['maBHOro ympasieHus @PenepanbHON CHoyKObl Cy[€OHBIX MPUCTABOB IIO
Anraiickomy kpato . or JHJMMITIT. o0 ortkaze B BO30YyXIeHUU
WCIIOJTHUTEIBLHOTO MPOU3BOICTBA B OTHOIIEHNHU KB.

Hcxons u3 pacCMOTPEHHOTO Cy1e€0HOTO PEIICHHUS CIEIYET, UTO Ha IPAKTUKE
BO3MOXXHOCTh TPU3HAHUS JIEUCTBUS MPUCTABA HCIIOJHUTENS HE3aKOHHBIMH, Kak
3TO OTPaXEHO B 3aKOHE 00 UCHOJHUTEILHOM TPOU3BOJCTBE, SBISETCA
peanu3yemMbiM  JEHCTBHMEM, TpuU COOJIOIEHUH TIOpSAJKA YCTAHOBJICHHOTO
3aKOHOAATENEM.

Ha ocHOBaHUM BBINIEU3I0KEHHOTO MaTepralia MOKHO CJII€NIaTh BBIBOJ, YTO
OOIMMU HOPMaMH TMPUMEHUMBIMU K HUCIIOJTHUTEIHLHOMY MPOU3BOJACTBY B IIEJIOM
SBJISIIOTCSL.  HOPMBI, KOTOpBI€ YCTAaHaBJIMBAID KPYr CYOBEKTOB JAaHHOIO
MPOU3BOJICTBA, JAHHBIMU HOPMaMH YCTaHABIWBAIOTCS WX TpaBa U OOSI3aHHOCTH
MPU Y4aCTUU B MCIOJHUTEIHLHOM MPOU3BOACTBE. Kpome 3TOro B 00mMUX HOpMax
HaIlTH CBOE OTpPaKCHHE TMOPSIOK U MEXaHM3M pealu3alli HCIOJHUTEIbHBIX
JEWCTBUM, CPOKM HCHOJHUTEIBHOTO MPOU3BOJICTBA, @ TAKXKE MOPSIOK 3aIIUTHI

CyOBEKTOB, KOTOPHIE YYACTBYIOT B aHAJIM3UPYEMOM HaMU MPOU3BOJICTBE U .
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YcranoBieHHbIe 3aKOHOM OO0 HWCHOJHUTEIBHOM IIPOM3BOJCTBE IpaBUIIa
BBITIOJIHEHUSI CYJEOHBIX peIIeHUl CBOMCTBEHHBI BCEMY HCIHOJIHHUTEIHHOMY
MIPOU3BOJICTBY.

K oaHoii w3 mnpoOieM HCIOIHUTENBFHOTO TPOU3BOACTBA OTHOCHUTCS
npumenenue 1. 1 cr. 38 3akona «O06 ucnomHUTENbHOM MpousBocTBe» N 229-03
B YacTH pealu3allud I[paBa CyJIeOHOTO NPUCTABA-UCHOIHUTENS OTJIOXKUTH
UCTIOJTHUTENIbHBIE ACUCTBUS 110 3asBJICHUIO B3bICKATEIIS.

Hcxonsa u3 npuMepoB cy1eOHOro pa3doupareiabcTBa ClIeayeT, YTO UCHOJb3Ys
NPEJOCTaBICHHBI 3aKOHOAATEIEM MEXaHH3M, CYOBEKTHl HCIIOJIHUTEIBHOTO
IPOU3BOJACTBA MOTYT B CYJEOHOM MOPSAIKE OCHOPUTh AECUCTBUS CyIAEOHOTO
NpHUCTaBa HUCTIOTHUTENS, a TaK K€ Ha MPAKTUKE y CTOPOH HCIOJHUTEIBHOTO
IPOU3BOACTBA HMEETCS  BO3MOXKHOCTb  IpPHU3HAHUS  JICHCTBUS  MpUCTaBa

HUCIIOJTHUTEII HE3aKOHHBIM.

54



3. ITIPOBJIEMbI UCITOJIHUTEJIbHOT'O ITPOM3BOACTBA 1
HAIIPABJIEHMA UX PEIHEHUA

B nHactosiiee Bpems riiaBHas mpoOjieMa HCIOIHUTEIBHOTO MPOU3BOJICTBA
3aKmovyaeTcss B Hed(PPEeKTHBHOW  3ammTe  CyOBEKTOB  SKOHOMHUYECKOU
JEATENLHOCTH, CBA3aHHOM ¢ HU3KOM 3 ()EKTUBHOCTEIO cOOPa 3aT0KEHHOCTH .

Taxk, uzyuas denepanpuyto cratuctuky ®CCII 3a nepuon ¢ 2021 mo 2023
rojfia, MOXHO CJIeJaTh BBIBOJ, YTO CyMMa B3bICKAHHOW 3aJ0JDKEHHOCTH IO
VCIIOJTHUTEIIbHBIM TPOU3BOACTBAM OYEHb HM3Kas, MPU 3TOM C roJaMu OHA HE
YBEIIMYMBAETCS, a TOJIBKO yMeHbIIAaeTcsl. COOTBETCTBEHHO MOKHO CIEIAaTh BBIBOJ,
yto B Poccuiickoil @enepanu NOPUCYTCTBYET Cepbe3Has mpodjeMa 1o
UCIIOJIHEHUIO CYJICOHBIX PEIICHU.

MOXHO BBIJICTUTH HECKOJIBKO TPUYMH, HATMYUE KOTOPHIX MIPUBOJIUT K TOMY,
YTO B3bICKAHUE 3a/I0JPKEHHOCTU HAXOJUTCS HA KpallHE HU3KOM YPOBHE.

OpHoOM U3 MPUYUH SBIISETCS CIUIIKOM OOJbINas Harpy3ka, Bo3jaraeMas Ha
cotpyauukoB  ®OCCII, koropas ycraHoBieHa MMHUCTEPCTBOM Tpylda H
counasnbHOrO pasButus Poccuiickont ®enepaunn u MwunHroctom Poccun B
nocta”HoBieHun OT 15.08.2002 Ne 60/1 «OO6 yTBEepXkIAEHUU HOPM HArpy3KH
CyJeOHBIX TPUCTABOBN Y,

COOTBETCTBEHHO JUIsi TOTO, YTOOBI TOBBICUTH YPOBEHb HCIOJHEHUS
WCIIOJTHUTEIBHBIX JOKYMEHTOB U T€M CaMbIM IOBBICUTH YPOBEHB 3alUThI IMPaB
B3BICKATEJIsI, HEOOXOIMMO YMEHBIIIUTh 3arPY>KEHHOCTh CYJCOHBIX MPUCTABOB. J[7s
ATOT0 HEOOXOJAMMO YBEJIMYUTh KOJMYECTBO COTPYIHUKOB CIIYKOBI M YMEHBIIUTH
KOJIMYECTBA JIeJI, ocTynaromux B npons3BoAacTtBo B @CCII, ucnons3ys 1 3TOTO
HOPMBI JIEUCTBYIOLIET0 3aKOHOIaTENbCTBA.

Jist  sroro HeoOxonumo, omnupasice nosoxeHuss cr. 8§ D3 «OO6

% Tlaubkuna B.P., T'mnesa 10.E., barypuna H.A., OTaensHble MpoGIeMBbl MCIOJHUTENBHOTO MPOU3BOJICTBA B
Poccuiickoit @enepanym u myt ux pemenns / HoBas Hayka: oT uzmew k pesynbraTy. 2024. Ne 5. C. 436-441
[Dmexrponnstit pecypc] URL: https://www.elibrary.ru/item.asp?id=67224366

54 06 yTBep:KIeHNH HOPM HArpy3KH CyAeOHbIX npucTaBoBs. Ilocranosinenne Muntpyaa P® Ne 60, Muniocta PO Ne
1 ot 15.08.2002 [nexrponnsrii pecype] URL:

https://base.garant.ru/1590118/
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UCIIOJTHUTEILHOM IPOM3BOJICTBE» COIVIACHO KOTOPOM B3bICKATENIb MMEET IMPaBO
OCYILIECTBUTh JIMYHYIO OTIPABKY HCIOJIHUTEIBHOTO JIOKYMEHTA O B3bICKAaHUU
JICHEKHBIX CPENICTB WK 00 UX apecTe B 0aHK WM MHOE KPEAUTHOE yUpEKICHHE,
OJIHAKO KaK CJIeJyeT U3 MPAKTUKU B3bICKATENIU JaHHBIM IIPABOM MPAKTUYECKH HE
MOJIb3YIOTCSI.

JUis  toro 4ToObl B3bICKATENIM CTajd Yalle MCIOJb30BaTh BBIIIE
IPUBEICHHBIM MEXaHN3M, HEOOXOAMMO IMOBBIIIATh 3HAHUS HACEIEHUs B 00JacTU
T€X MpaB, KOTOPbIMA OHHM PACIOAraloT B CHIIy 3aKOHA. JlJig 3TOro ciemyer, Ha
CTaJMUd  BBIHECEHUS  CyAE€OHOr0 pElIeHUs OOBICHATh MOTEHLUAIBHOMY
B3bICKATENI0, KAaKHME€ Yy HEro €CTh BO3MOXKHOCTH MJii TOrO, 4TOOBl YCKOPUTH
IIPOLIECC B3bICKAHUS 3a/10J>KEHHOCTH.

Kpome HE00X0aMMO BHECTH MOIpPaBKU B 3aKOHOAATEIBCTBO 00 YBEIMYEHUU
MOJIHOMOYM B3bIcKaTens. Ha 3akoHoaTeIbHOM ypoBHE TpeOyeTcsl HaeauTh €ro
(B3bICKATENS1) MPABOM JIMYHO OTIPABIATH 3aIIPOCHI, KOTOPBIE KACAIOTCS HE TOJBKO
B3bICKAHHUSA, HO U PO3bICKa (PMHAHCOBBIX CPEJCTB, KOTOPbIE UMEIOTCA y JOJKHHUKA
Ha CYETax B KaKUX-TMOO KPEAUTHBIX OPraHU3alUAX MCIOJb3YI0 TAK K€ MPU 3TOM
CPENCTBA FOCYCIIYT™>,

Peanuzanus yka3zaHHBIX MEPOINPUSATUN NPUBEAET K CHUKEHUIO HArPY3KH C
NpUCTaBa HCIOJHUTENS M TOBBIEHUIO 3(PQPEKTUBHOCTH HMCHOJHUTEIBLHOTO
IIPOU3BOJICTBA.

2. B kauecTBe cieayroleld IpooieMsbl CleyeT OTMETUTh, YTO HECMOTPS Ha
TO, YTO 3aKOHOAATEJIICTBO IPEJOCTABIIIET BO3MOXXHOCTb  OCYILIECTBISATH
JOJKHUKY MCTIOJIHEHUE UCTIOJIHUTENbHBIX TOKYMEHTOB B JOOPOBOJIBHOM IMOPSIKE,
OJIHAKO Ha TPAKTUKE OH (JOJDKHUK) PEIKO peaau3yeT AaHHYH BO3MOXKHOCTb.
COOTBETCTBEHHO, JTaHHOE OOCTOSITENHCTBO HEraTHMBHO CKAa3bIBAETCA Ha KauecTBE

HUCIIOJTHUTCIIBHOT'O HpOI/IBBO}ICTBaSG.

% Mononosa K.A., Koanegckas I1.A., AKTyaibHbIE TIPOGJIEMBI MCIIOJHUTEILHOTO MPOU3BOACTBA // B cOopHuKe:
[lenutenimapHass Hayka: BOIPOCHI TEOPHM U MPAKTUKA. COOpPHHUK HAy4YHBIX TPYIOOB IpodeccopcKo-
npemojaBarensckoro cocraa BUIID ®CHUH Poccuu: B 2 YACTAX. Bomoraa, 2023. C. 240-245 [DnexTpoHHBIi
pecypc] URL: https://www.elibrary.ru/item.asp?id=69209563

% Bexnep I'.A., AkTyajibHbIe IPOOJIEMbI HCIIOJHUTENLHOTO MPOU3BOACTBA B PD // CTysendeckuil BecTHuk. 2023. Ne
33-1 (272). C. 35-37 - [Dnexrponnsiii pecypc] URL: https://www.elibrary.ru/item.asp?id=54636060
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OHOI1 U3 MPUYUH TaHHOTO OOCTOSITENLCTBA, SABJISETCS BBIIEICHUE CIUIIKOM
MaJIEHKOIO CPOKa, B IEPUOJI KOTOPOTO AOKHUK JIOJKEH UCHOTHUTH TPEOOBaHUS
M0 UCIOJTHUTEILHOMY JOKYMEHTY. COOTBETCTBEHHO, JAHHBIM CPOK HEOOXOIUMO
yBeIUYUTh. [Ipu 3TOM yCTaHOBHUTH IJIMTEIBHOCTh AAHHOTO CpPOKa HEOOXOIUMO
UCXOJII W3 TOTO HAa OCHOBAHMHM KAaKOTO JOKYMEHTa OBbUIO BO30YXKIEHO
VCIIOJTHUTEIIbHOE ITPOU3BOJICTBO.

Tak, 1o HameMy MHEHHUIO, /I HCIOJHEHHUS CYICOHBIX pelIeHui
HEOOXOJMMO TPEIOCTaBUTh JODKHHUKY BpeMs ISl JOOPOBOJBHOTO HCTIOTHEHUS
CBOMX OOS3aHHOCTEM B CpOK, He mpeBblmaronuii 10 pabounx gHEH, KOTOPBIM
HaYMHaJ ObI UCUUCIISATHCS CO JIHS, TOJYYSHHS TTIOCTAHOBIICHUS JTOTKHUKOM.

Cpok 1yst cyneOHbIX MPHUKA30B, HCIOJHUTEIBHOW HAAMWCU HOTapuyca, a
TaK)Ke KacaTeJIbHO TEX PElIEHUH PO KOTOpPbhIE, B OOJBITUHCTBE CIyYae, JOHKHUKA
Y3HAIOT HE cpa3y, NepUoj BPEMEHU JUIsl JOOPOBOJIBHOTO UCIIOIHEHHS] HEOOX0IUMO
MOBBICUTH 110 30 pabouux JHEH.

JlaHHbie Mepbl MO3BOJISATH TMOBBICUTH 3(PGEKTUBHOCTH CcOOpa CpEACTB
JIOJDKHUKA MO MCIIOJHUTENBHBIM JTOKYMEHTaM, YTO MOJIOKUTEIBHO CKAXKETCA Ha
peain3anuu 1pas B3bICKATE.

3. Eme omHO¥ akTyaiabHOM MpoOJieMON MCHOJHUTEIBHOTO TPOU3BOJICTBA
SBJISIETCS HAPYUIEHUS CO CTOPOHBI CYJIEOHBIX MPHUCTABOB HOPM JEHUCTBYIOIIETO
3akoHOJaTenbcTBAa. K Hambosee pacrnpocTpaHEHHBIM HApPYIICHUSIM OTHOCHUTCS
Oe3neiicTBUe CyAeOHOro TMpPHUCTaBa; HECBOEBPEMEHHOE YBEIOMJIEHHE CTOPOH
WCIIOJIHUTEIILHOTO MPOU3BOJICTBA 00 HMCTIOJHUTEIBHBIX EUCTBUIX; MPUMEHEHUE
MEp MO NPUHYAUTEIBHOMY B3bICKAHUIO WJIA HAJIOKEHUIO HCIOJHUTEIBCKOTO
cbopa, Korja eiie Cpok Ha J0OpOBOJIBHOE HCIOJHEHHE HE UCTEK; MpeKpaleHue
MCIIOJTHUTENLHOTO MPOU3BOICTBA 0€3 JOCTATOUHBIX ISl ’TOr0 OCHOBAHMIL®'.

[TonoxxuTenbHBIM B JAHHOW CUTyalluW OYAET SIBIATHCS MEXAaHWU3M, IpHU
KOTOPOM CYJ, KOTOPBIH BbIJAJ UCTIOJHUTEIbHBIA JOKYMEHT, OYJET OCYIIECTBIISITh

BBEIOOPOYHYIO TIPOBEPKY JCHCTBUN CyneOHOTO mpucTtaBa. B mocneactBuu mpu

" Urorosslil moknan o pesyibrarax aesrensHoctd ®CCIT Poceun B 2023 romy [Dnextponnsiii pecype] URL:
https://fssp.gov.ru/deals/otchet_doklad_9/itogovyj-doklad-o-rezultatah-deyatelnost
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BBISIBJICHHBIX HapYLICHHUSIX Cya OyJeT MpUBJIEKaTh, JOMYCTHUBIIETO HApyIIECHUE
cy1eOHOTro MpHcTaBa K aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

[Ipu sTOM, cleayeT OTMETUTh, YTO TaKHE MPOBEPKHU, CO CTOPOHBI CY[a,
HEOOXOJMMO TMPOBOAUTHL BBIOOPOYHO, YTOOBI B TIOCJIEACTBUM, H30€KATh
CYILIECTBEHHOE YBEJIMUYEHUE HArPy3KHU Ha Cy1€OHBIC OPTaHbl.

Takue nevicTBus cyna s CyAcOHBIX MPHUCTABOB SBJSUIMCH OBl CTUMYJIOM
JUIL  TOTO, YTOOBI OCYIIECTBIATh MEPONPUITHS TI0  HUCIOJHUTEIHHOMY
MIPOU3BOJICTBY B MpeJieiiaxX 3aKOHa.

4. Eme oaHOM mpoOJeMON HCIOJHUTEIBHOTO IPOU3BOJICTBA SIBIISICTCS
npuMeHenue m. 1 cT. 38 3akoHa «OO0 HCIOIHUTEILHOM ITPOM3BOJICTBE» B YaCTH
peanuzaiuu npaBa cyneOHoro MPUCTaBa-UCIIOTHUTES OTJIOJKHUTh
HCIIOJIHUTEIbHBIC JICHCTBUS 110 3asIBJIICHHUIO B3bICKATEI.

B cBusizu ¢ 3TMM HEOOXOJUMO Ha 3aKOHOJATEIHLHOM YpPOBHE YCTaHOBUTb,
YTO 3asIBJICHHE B3BICKATEIIS 00 OTJIO0KEHHH MCIIOJIHUTCIBHBIX JCHCTBHI HE BCEraa
MOVICIKUT UCTIOJIHEHUIO CYJICOHBIM ITPUCTABOM.

B ykazaHHOW HOpME OIpENesIeHO, YTO CYAEOHBIA NPUCTAB MOXKET OTIIOXKHUTh
HCIOJIHUTEIBHBIC JCUCTBUS IO 3asBJCHUIO B3bICKaTedsA. J[aHHOE IOJI0XKEHHE
MPEAOCTaBISET MPABO CyACOHOMY MPUCTABY-UCIIOTHUTEIIO BOMPOC 00 OTIIOKEHUHU
UCIIOJTHUTEBHBIX IEUCTBUN peniaTh Kak MOJ0XKUTEIbHO, TAK U OTPULIATEIHHO.

HeoOGxonmumo Ha 3aKOHOJATEIILHOM YPOBHE YCTAaHOBHUTH, UTO 3asBIICHHE
B3bICKaTeNsd 00 OTJI0KEHHWH HWCIIOJIHUTCIBHBIX JEHCTBUM HE BcCerda IOIICIKHUT
HCIIOJTHEHUIO CYICOHBIM MPHUCTABOM.

JlaHHOe O0OCTOSITeICTBO CBS3aHO C TEM, YTO B3bICKATENb, IIepeaaBas
WCIIOJTHUTENbHBIA JIOKYMEHT Ha B3BICKAHME B CIIYXOy CyACOHBIX MPUCTABOB,
OT/JaeT €ro Ha MPUHYAUTEIHHOE HMCIOJHEHHE, 00paIasch K€ OJHOBPEMEHHO C
3asBJICHUEM OO0 OTJIOKEHUU HWCIIOJHUTEIbHBIX JCUCTBUM, TMPENATCTBYET €ro
HCITOJIHCHHIO.

B wrore B OONBIIMHCTBE ClydaeB CKJIaJbIBAIaCh CHUTYyallus, KOraa
() PEKTUBHOCTh UCIIOTHEHUS HWCIOJHUTEIBHBIX JIEUCTBUN OKAa3bIBAETCS HHU3KOM.

DTO CBSA3aHO C TCM, 4YTO 3a BPCMA OTIOKCHHA HCIIOJIHUTCIIbHBIX I[GﬁCTBPIfI
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JOJDKHUK JIMIIANCS JIMKBUIHOTO UMYIIECTBA.

Ha ocHOBaHUU BBINIEU3I0KEHHOTO MaTEpHalia MOXKHO CJIeJaTh BBIBOJ, YTO B
COBPEMEHHOM  POCCHUMCKOM  HMCIHOJHUTEIBHOM  MPOM3BOJCTBE  HMEIOTCS
3HAUUTEIbHBIE MPOOENbl B 3aKOHOAATENILCTBE, KOTOPhIE CO3JAI0T CYIIECTBEHHbIE
po0JIeMbl B MCIIOJTHUTEIILHOM TPOM3BOJCTBE HA TMpaKTHUKE, OgHaKoO Poccuiickas
denepanys MPOMOIDKAET OKa3bIBaTh 3HAYMTEIHHOEC BHUMAHUE JAaHHOWU CIykKOe,
yJIy4iliasi Ka4ecTBO €€ paboThI.

[Ipu sTOM TpHm peanu3anuu CyneOHBIMH TMPUCTABAMH HCIIOTHUTEIBHOTO
MIPOU3BOJICTBA, BO3HUKAET Pl MPOOJIEM, CAMBIMH PACTIPOCTPAHEHHBIMU KOTOPBHIMU
SIBJISTFOTCSI:

1. Ilpobmema B HedhPEeKTUBHON 3amUTEe CYOBEKTOB ASKOHOMHUYECKOM
NeSATETLHOCTH, CBSI3aHHOM ¢ HU3KOU 3(h(PEeKTUBHOCTHIO cOOpa 3a10KEHHOCTH.

Jlist  Toro, 4YTOOBI TOBBICUTH YPOBEHb WCIIOJHEHHS HWCITOJTHUTEIBHBIX
JOKyMEHTOB M TEM CaMbIM IIOBBICUTh YPOBEHBH 3alllUTBI TIPaB B3BICKATEIS
HEOOXOJMMO YMEHBIIUTh 3arpyKEHHOCTh CYACOHBIX MPUCTABOB, CJEAYET
YBEIMYHUTHh KOJMYECTBO COTPYAHHKOB CIYXKOBI M YMCHBIIUTH KOJWYECTBA MCI,
nocTynaromux B npon3Boactso B ®CCIL.

2. IlpoGnemMa HM3KOrO KOJIMYECTBA HCIOJHEHUE MCHOJHUTEIIBHBIX
JIOKYMEHTOB B JOOPOBOJILHOM TOPSIAKE B MEPHUOJT 5 AHE.

Jist  ucnoysiHeHUsI CyneOHBIX peIIeHUH HEOOXOAUMO TPEIOCTaBUTH
JOJDKHUKY IS JOOPOBOJBHOTO HCIOJHEHHSI CBOMX OOS3aHHOCTEH CpOK, HE
npeBbimammii 10 pabounx THEH.

Cpox mnsa cyneOHbIX MPHUKA30B, UCIOJHUTEIBLHON HAJAMUCH HOTapHyca, a
TaKke KacaTeJIbHO TeX PelIeHU MPO KOTOPhIC, B OOJIBITMHCTBE CiTy4yae, JOJDKHUKA
Y3HAIOT HE Cpa3y, Mepuoj BpeMEHH sl JOOPOBOJIBLHOTO MCIIOJIHEHHS HE00X0IUMO
MOBBICUTH J10 30 pabouux JHEH.

3. Hapymienusi co CTOpOHBI CyAE€OHBIX MPUCTABOB HOPM JICUCTBYIOIIETO
3aKOHOJIATEIHCTRA.

HeoOxogumo co3math MeXaHW3M, MPU KOTOPOM CYA, KOTOPBIM BBIIA

UCIIOJTHUTENbHBIM JJOKYMEHT, OyIeT OCYIIECTBISATh BBHIOOPOUYHYIO MPOBEPKY
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NecTBUi cyfeOHOro MpucTaBa. B MOCIEACTBUM MpPU BBISIBICHHBIX HapyIICHUSIX
cya Oyner mnpuBieKaTb, AOMYCTUBIIETO HapylIeHHE CyAeOHOro MpHCTaBa K
aJIMUHUACTPATUBHON OTBETCTBEHHOCTH.

4. IlpoGneMa HCIONHUTENHHOTO MPOU3BOACTBA B MpuMeHeHuH 1. 1 cT. 38
3akona «OO0 WCIONMHUTEIHLHOM TMPOM3BOACTBE» B YACTH pealM3alid TpaBa
CyZIeOHOr0 TPUCTaBA-UCTIOTHUTENS OTJOXKUTh HCIOIHUTEIbHBIC ACUCTBUS TIO
3asIBJICHUIO B3BICKATEJISI.

Jns ycTpaHeHHsl MpoOsieMbl HEOOXOAMMO Ha 3aKOHOAATENbHOM YpOBHE
YCTAaHOBHUTH, YTO 3asBJICHUE B3bICKATENsl OO0 OTJIOXKEHUU HCIIOIHUTEIbHBIX
JEHCTBUI HE BCET/1a MOAJIC)KUT UCTIOTHEHHUIO CYJICOHBIM IPUCTaBOM.

Peanmzamusi yKka3aHHBIX BBIIIE MEPOTPHUATUN  TO3BOJUT  TOBBICUTH
3¢ (EeKTUBHOCTH cOOpa CPEACTB AOHKHUKA MO UCIIOJHUTENBHBIM JOKYMEHTAaM, 4TO
MOJIOKUTEIBHO CKaXETCS Ha peaju3alliid CBOUX MpaB B3BICKATENEM, a TaK >Ke
SBWJIUCh OBl CTHUMYJIOM /I TOTO, YTO OBl OCYIIECTBIATH MEPONPHUATHSA TIO

HUCIIOJHUTCIIBHOMY IIPOU3BOACTBY B IIPCACIIaX 3aKOHA.
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SAKJIIOYEHUE

B pesynbrate mnpoaenaHHOM pabOTBl MOXHO CHAENAaTh BBIBOA, 4YTO
UCIIOJTHUTENILHOE MPOU3BOJICTBO — ATO €CTh HE YTO MHOE, KaKk Habop CpencTB U
METOJOB, PEAIU3YEMBIX CO CTOPOHBI YIIOJHOMOYEHHBIX HA TO JIMI[ HAIIPABICHHBIX
Ha NPUHYJIWATEIBHOE WMCIOJHEHUE PEIICHHs CyAa, IIPU O3TOM JAHHOE pElICHHE
JIOJDKHO BCTYIUTB B 3aKOHHYIO cwily. [IpuHyuTEIbHOE UCIIOJIHEHUE IIPUMEHSIETCS
TOJIBKO B TOM Cly4ae, €CiId IO PEHICHUI0 CyJla BHUHOBHBIE CYOBEKT B
NOOpPOBOJIBHOM TOPSJIKE €ro HE HUCIOJIHAET. TeM caMblM CIEQyeT, 4YTO
UCIIOJHUTEIIBHOE  INPOU3BOACTBO  SBJAETCA  CaMOCTOATENIBHOW  CTaauen
rpaxaaHckoro  mponecca.  OCHOBHBIE — TIOJIOKEHHS  3aKOHOZATEIBHOTO
pEeryaupoBaHus [JAaHHOTO MPOM3BOJCTBA HAUUIM CBOE oTpaxkeHne B D3 ot
02.10.2007 Ne 229- @3.

HcnomHuTenbHOE TPOU3BOACTBO KAaK CaMOCTOATENbHAS CTaAUS HMMEET
IPUCYIIME €My ONpPEACIIEHHBIE MPUHIMUIBI, KOTOPBIE B CBOIO O4Yepelb
XapaKTEPU3YIOT CYUIHOCTh JAHHOTO MPOMU3BOJCTBA. B CBA3M € 3TUM CyAeOHBIN
IPUCTAB-UCIIOJHUTEIb NPU PEAIU3ALINN CBOUX JAEUCTBUN JTOJKEH B 00513aTEIBHOM
MOPSIAKE PYKOBOJACTBOBATHCS U HE BBIXOJAUTH JAHHBIX NPHUHIUIIOB.

Bcst cCOBOKYMHOCTP HOPMATMBHO-TIPABOBBIX AKTOB, KOTOPBIE BBICTYIAIOT B
pPOJIM MCTOYHUKOB MPABOBOTO PETYJIMPOBAHUS aHAIM3HPYEMOro HaMH B pabore
WHCTUTYTA MPEJCTABISAIOT U3 CEOsl CIOKHYIO CUCTEMY 3aKOHOAATENIbHBIX AKTOB.
JlanHasi cuctema BKJIIOYAeT B ceOsi B mepByto ouepenb Koncrutymuio PO u psin
denepanbHBIX 3aKOHOB M IMOJA3aKOHHBIX akTOB. Kpome 3Toro, MCTOYHUKaM
PEryJIMPYIOIIUX  MHCTUTYT  MCHOJIHUTEIBHOTO  MPOW3BOACTBA  OTHOCSTCS
IIOJIO’KEHHUE MEXIYHAPOIHO-TIPABOBBIX aKTOB.

HcnonHuTeNbHOMY ~ MPOM3BOJACTBY  KaKk W JIOOOMY  JIpyromy
MPOLIECCYAIbHOMY THITY JEATENBHOCTH MPUCYLIU OINPEACIECHHON CTaauu. Kak
IIPABUJIO AHAJIM3UPYEMOMY BHly IPOM3BOJICTBA IPUCYILH YEThIPE CTAAUN

[lepBoit cramueit sBigeTcss BO30yXKJIEHHE, YINOJIHOMOYEHHBIM Ha TO

CyOBEKTOM, HWCTIOJHUTENBHBIX JedcTBuil. Ko BTOpOl CcTaguu OTHOCHTCS
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HOJIrOTOBKAa HEOOXOAMMBIX MEPOIPHUATHIA K OCYIIECTBICHUIO MPUHYIUTEIBHOTO
ucroysiHeHus1. Tperbell cTaguen sABISIETCST OCYLIECTBICHUS MEp HaIlpaBICHHBIX Ha
HEIMOCPEJCTBEHHOE  KCIOJHEHUE AHAIM3UPYEMOTO B  padoTe  JeicTBUSL.
3aKITIOYUTENBHON CTAIUEN SIBISETCS OKOHYAHUE HCIIOJIHUTEIBHOTO IIPOU3BO/CTBA.
OOmmMMH 11 BCEX CTaJAMi HCHOJHUTEIBHOTO IMPOU3BOJCTBA SABISIETCS HOPMBI
3aKOHOJATEIbCTBA COIJIACHO KOTOPBIM YCTAHABIMBAECTCS OINPEAECIEHHBIA KPYT
CYOBEKTOB HCIHOJHUTEIBHOTO IPOU3BOJCTBA HAINPABICHHOIO Ha TO YTOOBI
UCITOJIHUTH PELICHUE CY/a.

OOmuMU HOpMaMU NPUMEHUMBIMU K HCIOJHUTEIBHOMY INPOM3BOJICTBY B
LEJIOM SBJIIIOTCS HOPMBI, KOTOpPbIE YCTAHABIUBAIO KPYI CYOBEKTOB JaHHOTO
IIPOU3BOJICTBA, JAHHBIMH HOPMaMHU YCTaHABIMBAIOTCS UX IpaBa U OOSI3aHHOCTH
IpU Y4acTUM B HCIOJHUTENBHOM IMpou3BoJcTBE. Kpome 3TOro B oOumx Hopmax
HallUIU CBOE OTPaXCHHUE MOPSAOK U MEXaHU3M peaU3alii HCIOJTHUTEIbHBIX
JEUCTBUNA, CPOKU HCIIOJIHUTEIBHOIO IMPOU3BOJACTBA, a TAKKE MOPSIOK 3aIUThI
CyOBEKTOB, KOTOpPBIE YUaCTBYIOT B aHAJIM3UPYEMOM HaMH IPOU3BOJICTBE U JIp.

VYcraHoBieHHbIE 3aKOHOM 00 HCHOJHUTEIBHOM IPOU3BOJCTBE MpPaBUIIA
BBIMIOJIHEHUSI Cy/E€OHBIX pEHICHUH CBOMCTBEHHBI BCEMY HCIOJIHUTEIBHOMY
MPOU3BOJICTBY.

Hcxons u3 npuMepoB cyaeOHOro pazouparesbCcTBa CiaeayeT, YTO UCTIOJIb3Ys
IPEIOCTABICHHBI 3aKOHOAATEJIEM MEXaHU3M, CYOBEKThl HCIOJHUTEIBHOTO
IPOU3BOJACTBA MOTYT B CyJI€OHOM TMOPSJIKE OCHOPUTH JEHUCTBUS CYylIeOHOTO
IIPUCTaBa MCIOJHUTENS, a TaK K€ Ha IMPAKTUKE y CTOPOH HCIIOJHHUTEIBHOIO
IIPOU3BOJACTBA MMEETCS  BO3MOXHOCTh  IPU3HAHUS  JCWCTBUSA  IIpPUCTaBa
VCITOJIHUTENSI HE3aKOHHBIMH.

Ha ocHOBaHMM BBIIEU3JI0KEHHOTO MaTEPHAJIa MOXKHO CIIETATh BBIBOJ, YTO B
COBPEMEHHOM  POCCHUMCKOM  HWCIIOJIHUTEIbHOM  MPOU3BOJCTBE  UMEIOTCS
3HAUUTEIbHBIE MPOOEbl B 3aKOHOAATENIbCTBE, KOTOPbIE CO3JAI0T CYIECTBEHHbIE
npo0JsieMbl B MCHOJHUTENILHOM IPOU3BOJICTBE Ha MpakTHKe, ogHako Poccuiickas
®denepanysa MPOJOKAET OKA3bIBaTh 3HAYUTEIBHOE BHUMAHUE JAHHOU CIyxKOe,

yJlydiasi Ka4ecTBO €€ padoThI.
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[Ipu sTOM Tpu peanuzanuu CyneOHBIMU MPUCTABAMU HCHOJHUTEIHHOTO
MIPOU3BOJICTBA, BO3HUKAET PsiJl MPOOIEM, CAMBIMU PACIIPOCTPAHEHHBIMU KOTOPHIMU
SBIIFOTCS:

1. Ilpobrmema B HedhPEKTUBHON 3aIUTe CYOBEKTOB AKOHOMHYECKOM
NeSATEeTLHOCTH, CBSI3aHHOH ¢ HU3KOU 3(h(PEeKTUBHOCTHIO cOOpa 3a10KEHHOCTH.

JUist Toro, 4rto OBl MOBBICUTH YPOBEHb MCIOJHEHUS HWCIOJIHUTEIBHBIX
JIOKYMEHTOB M TEM CaMbIM I[IOBBICUTh YPOBEHb 3alUThl MpaB B3bICKATEIS
HEOOXOJMMO YMEHBIIUTh 3arpy>KEHHOCTb CYJIEOHBIX IMPHUCTABOB, CIEIYET
YBEIUYUTh KOJMYECTBO COTPYAHHKOB CIYKObl M YMEHBIIUTH KOJWUYECTBA EI,
noctynaromux B npou3Boactso B ®CCIIL.

2. IlpoGnemMa HM3KOrO KOJIMYECTBA HCIOJHEHUE MCHOJHUTEIIbHBIX
JIOKYMEHTOB B JIOOPOBOJILHOM IOPSAJIKE B IEPUOJ 5 AHEH.

JUiss  ucnoyiHeHHsI CyNeOHBIX pEIIeHUH HEeoOXOAUMO IMPEIOCTaBUTH
JOJDKHUKY IS JOOPOBOJBHOTO HCIIOJHEHHSI CBOMX OOSI3aHHOCTEH CpOK, HE
npeBbimaronmii 10 pabounx aHe.

Cpox 11t cy1eOHBIX TPUKA30B, UCIIOJHUTEIBHON HAIIMCH HOTapUyca, a TaK
K€ KacaTeJIbHO TeX PEHICHUH MpO KOTOpble, B OOJNBIIMHCTBE Clydae, JHOHKHUKU
y3HAIOT HE cpa3y, Nepuo BpEMEHU ISl AJOOPOBOJIBLHOTO UCIIOIHEHHS] HEO0X0IUMO
MOBBICUTH 110 30 pabouux JHEH.

3. Hapymenust co cTopoHbl CyAeOHBIX MPUCTABOB HOPM JEWUCTBYIOIIETO
3aKOHOJATENbCTBA.

HeoOxomumo co3naTh MEXaHU3M, IpU KOTOPOM CyJA, KOTOpBIA BbLAAN
UCIIOJTHUTENIbHBIM JJOKYMEHT, OylIeT OCYIIECTBISATh BBIOOPOUYHYIO IPOBEPKY
NeHCcTBUN cyAeOHOro mpucTtaBa. B mocnencTBUM MpY BHISBICHHBIX HAPYIICHUSX
cyq OyneTr mnpuBieKaTh, AOMYCTUBILErO HapylleHHe CcyAeOHOro mpucTaBa K
aJIMUHUCTPATUBHOU OTBETCTBEHHOCTH.

4. IIpoGneMa MCHOJHUTEIHLHOTO MPOU3BOACTBA B MpUMEHEeHuH 1. 1 cr. 38
3akoHa «OO0 WCHOJHUTEIHLHOM TMPOW3BOJACTBE» B YACTH peaU3allyl IpaBa
CyJeOHOTO NPHUCTABA-UCIOIHUTENS OTJIOXKUTH HCIOIHUTENbHbIE ACUCTBUS TIO

3asBJICHHUIO B3BICKATCIIA.
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Jist yctpaHeHusi mpoOJjeMbl HEOOXOJUMO Ha 3aKOHOAATEIIbHOM YpPOBHE
YCTaHOBUTh, YTO 3asBJICHHE B3bICKATENsI OO0 OTJIOKEHUU HCIIOJTHUTEIbHBIX
JEHCTBUN HE BCETA MOJJIC)KUT UCTIOTHEHHUIO CyI€OHBIM TIPHCTABOM.

Peanmnzannss yka3aHHBIX BBIIE MEPONPUSATHA  TMO3BOJIUT TOBBICUTH
3¢ (HEKTUBHOCTH cOOpa CPEACTB MOJDKHUKA TI0 UCTIONHUTEIBHBIM TOKYMEHTAM, YTO
MOJIOKUTEIIBHO CKAXKETCA Ha pealu3allid CBOMX IPaB B3BICKATEIEM, a TaK K€
SBWJINCH OBl CTUMYJIOM JJIi TOTO, YTO OBl OCYIIECTBIISITH MEPOIPUSATUS TIO

HCIIOJIHUTCIIBHOMY ITPOU3BOJACTBY B IIPCACIIAX 3aKOHA.
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