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PED®EPAT

Hayka rpaxaaHCKOro MNpOLECCYyalbHOIO MpaBa SBIAETCS OJHOM W3
(yHIaMEHTaJIbHBIX O0JIacTel IOPUANYECKUX 3HaHUN. Ero 3HaUMMOCTh onpenensercs
OOBEKTUBHOM POJIBIO TPAXKIAHCKOTO MPOLECCYaqbHOTO TpaBa B PETYIUPOBAHUU
OOIIECTBEHHBIX OTHOLICHUH MPU OTHPABICHUH MPABOCYIUA MO TPAXKIAHCKUM JeiaM.
IIpaBocynue - 3T0 OAWH U3 BUIOB I'OCYAAPCTBEHHOW JEATEIBHOCTH, HAIIPaBICHHOU
Ha 3alUTy COLMAIbHO-3KOHOMUYECKHUX, IOJUTUYECKUX TMpPaB U OXPaHAEMBIX
3aKOHOM MHTEpECOB TpaxaaH U opraHuzauui. CyneOHas BiIacTh (IIpaBOCyAME) B
Poccuiickoii  ®enepanuu  OCYIIECTBISIETCA NOCPEACTBOM  KOHCTUTYLMOHHOTIO,
IPaKJaHCKOr0, aIMUHUCTPATUBHOIO U YTOJOBHOTO CynoIpon3BoAcTBa. [IpaBocynue
[0 TPAXKIAHCKUM JIeJJaM OCYLIECTBJISIETCS TOJBKO CyJaMH, CO3JaHHBIMH B
cootBercTBUM ¢ KoHcTuTtynueit Poccuiickoit ®enepanuu u 3akoHoMm «O cyaeOHOU
cuctemey. CoaepKaHHEM TPakJIaHCKOTO MPABOCYAHs SBISIETCS PACCMOTPEHHE U
paspelieHue rpa)k1aHCKO-TIPAaBOBBIX CIIOPOB U APYIHX €N, CBSI3aHHBIX C 3aIUTON
IpaB U OXPaHSIEMbIX 3aKOHOM HHTEPECOB IpaxaaH W opranuzauuid. KoHcruryuus
Poccuiickoii denepanny rapaHTUpPYeT KaXJIOMy IpaBO Ha CyJEOHYIO 3alIUTy. DTO
paBo SIBJISIETCS CyOBEKTUBHBIM MPABOM MHIAMBUA.

B naHHOW BBIMYCKHOW KBanu(UKAMOHHOW paboTe MpeAnpuHsATa MOIbITKA
UCCJENOBATh PAJ NPAKTUYECKUX M TEOPETHYECKUX BOIPOCOB, CBSI3aHHBIX C
npo0JieMoi cTaiuu CyJeOHOTO pa3OupaTenbCTBa B IPAKIAHCKOM CYAOMPOU3BOICTBE.

OOBEKTOM H3y4YeHMsI SBJSIOTCS OOILIECTBEHHbIE OTHOLICHHS, KOTOpPbIE
BO3HMKAIOT B MPOLECCE PEATU3aLUA HOPM T'PAXAAHCKOIO IPOLECCyaIbHOIO ITpaBa U
KOTOPBIE PETYJIUPYIOT CyIe0HOE pa30UpaTENbCTBO MO IPAKIAHCKUM JIE€aM.

[Ipenmerom uccnenoBaHus B JaHHOW paboOTe SIBISETCS paCCMOTPEHUE TIOHATHUS
cylneOHOro pa3zOupaTesbcTBa, NPUHIMIIOB, YCIOBUNW M TOpSAJIKA €ro MNpOBEICHUS.
Kpome 3T0oro npenmMeToM UccieoBaHus SBISIOTCS HOPMBI MPOLIECCYaIbHOTO MpaBa,
pPEryIUPYIOIIME UEHTPAIBHYIO CTaguI0 TPaKJAHCKOIO CYJIONpPOU3BOJACTBA H

TEOPETUKO-TIPABOBBIC UCCIICIOBAHUS B TaHHOU cepe.



Llenpro BBIMYCKHOM KBIU(PUKALMOHHON paOOThl SIBISETCS BCECTOPOHHEE
U3YyYeHUE  TEOPETUYECKHMX U  TMPaBOBBIX OCHOB  HMHCTHTYTa  CyAeOHOrO
pa3bupaTenbcTBa B TPAKIAHCKOM  CYJIONPOHU3BOJICTBE. [locraBnennas uenb
oOycioBuiia HEOOXOJIUMOCTh PEIIECHUs CIEIYIONUX 3a/7a4 B MPOIECCe MPOBEICHUS
JAHHOT'O MCCIIEIOBAHUS:

1. PackphITh KOHIICTIIIMIO M 3HAYEHHUE Tara CyAeOHOT0 pa3onpaTeabCTBa;

2. PaccMOTpeTh NOPSAAOK PACCMOTPEHUS JI€a B CyA€ IEPBOM MHCTAHIINY;

3. Pazo0paThcs B mopsiake mpeKpamieHusi, MPUOCTAHOBIICHUS, BOCCTAaHOBJICHUS
Y TIPOJIJICHUSI IPOLIECCYATIbHBIX CPOKOB;

4. PaccnenoBaTh MOCIEACTBUS HECOONIOACHUS (IIPOITyCKa) MPOIECCyaIbHBIX
CPOKOB;

5. PaccMmoTpeTh mpo0sieMbl COBEPILIEHCTBOBAHMSI CPOKOB B T'PaKIaHCKOM
IIPOLIECCYAIbHOM IIPaBe.

JlaHHasi BBINYCKHas KBadu(UKAIMOHHAs paboTa HMEET CJIECAYIOIIYIO
CTPYKTYpPY: BBEIEHME, TpPHU TJIABbl, 3aKJIIOYEHHUE, CIIMCOK HCIOJIb30BaHHBIX

VMCTOYHHUKOB U JIUTEPATYPHI.



BBEJIEHHE

Hayka rpaxaaHCKOro MNpOLECCYyalbHOIO MpaBa SBIAETCS OJHOM W3
byHIaMEeHTAIbHBIX 00J1acTel IOpUINYECKUX 3HAaHUU. Ero 3HauuMoCTh onpenensercs
OOBEKTUBHOM POJIBIO TPAXKIAHCKOTO MPOLECCYaqbHOTO TpaBa B PETYIUPOBAHUU
OOIIECTBEHHBIX OTHOLIECHUI NIPU OTIPABICHUH MPABOCYAUS MO FPAKIAHCKUM JelIaM.
[IpaBocyaue - 3TO OJIUH U3 BUJIOB TOCYAAPCTBEHHOW JESTEILHOCTH, HANPABICHHOM
Ha 3al0UTy COLMAIbHO-3KOHOMUYECKHUX, IOJUTHYECKUX IPaB U OXPaHAEMBIX
3aKOHOM HHTEPECOB rpaxkJaH W opraHuzanuil. CyneOHas BiacTh (IIpaBOCyAHE) B
Poccuiickoii  ®enepanuu  OCYIIECTBISIETCA NOCPEACTBOM  KOHCTUTYLMOHHOTIO,
IPaKJaHCKOr0, aIMUHUCTPATUBHOIO U YTOJOBHOTO CynoIpon3BoAcTBa. [IpaBocynue
0 TPaXJAHCKUM JeJaM OCYIIECTBISIETCA TOJBKO CyAdaMHu, CO3JaHHBIMH B
cootBercTBUM ¢ KoHctutyuueit Poccuiickoit ®enepaunu u 3akoHoM «O cyaeOHOM
cuctemey. CoaepKaHHEM TpakIaHCKOTO MPaBOCYAHs SBISIETCS PAaCCMOTPEHHE U
pa3pelIeHue TPaKJaHCKO-IIPABOBBIX CIIOPOB U APYTUX €], CBSI3aHHBIX C 3aIUTON
MpaB M OXPaHSEMBbIX 3aKOHOM HHTEPECOB TpakJaH W opraHuzanuil. KoHcturyuus
Poccuiickoit denepaiivy rapaHTUPYET KaXXJOMy MpPaBO Ha CYJACOHYIO 3allUTy. DTO
MPaBO SIBJISIETCSI CYOBEKTUBHBIM ITPAaBOM MHIUBHUA.

B naHHOW BBIMYCKHOW KBaNM(UKAMOHHOW paboTe MpEeANpPUHATA IOMbITKA
UCCIIEIOBAaTh pAJl MPAKTUYECKHMX U TEOPETUYECKUX BOIPOCOB, CBS3aHHBIX C
npo0JIeMOoii cTaluK CyJe0HOT0 pa3oupaTesbCTBA B IPaKIaHCKOM CYJOTTPOU3BOICTBE.

AKTYyaJbHOCTh JUIUIOMHOW pabOThl 3aKJIIOYAETCs] B TOM, YTO, KaK H3BECTHO,
BKHOUM MPEANOCHUTKON 00ecreueHns 3aKOHHOCTU B JIEATEILHOCTH CyJa, CIEIACTBUS
U JI03HAHUS SIBJIIETCA YETKOE MPaBOBOE PETYIMPOBAHUE MPOLEAYPHI IPakIaHCKOTO
CYJIONIPOM3BOJICTBA, @ TAKXKE MPABUILHOE MMOHWMAaHUE, COOJIOJCHUE U MTPUMEHEHNE
HOPM TPaKJaHCKOTO IIPOLIECCA 3AKOH.

MeTtononoruueckol  OCHOBOM  HCCJICHOBAHUS  SIBIISIETCA  OUAJIEKTUKO-
MATEPUATIMCTUYECKUN MTOAXO0A K IMO3HAHHUK COLMAIBHBIX IMPOLECCOB W sIBJICHUN. B

X04€ HCCICOIOBAHUA TaKXE HUCIIOJIb30BaAJINCh O6H1€HayIIHBIe N YaCTHOHAYYHBIC



METOAbl W NPHUEMBI: CPAaBHUTEIBHO-TIPABOBOM, HMCTOPUYECKUH, CHCTEMHO-
CTPYKTYPHBIH.

B BhimyckHOW KBanmupuUKalMOHHONW paboTe HCMOJIb30BaHBI TPYIbl ABTOPOB,
MOCBSATUBILKUX CBOM TPYAbl MpPOOJIEMaM TpakIaHCKOTO MPOIECCyallbHOTO TpaBa.
beun ucnonb3oBansl padotel H. J[. Opuamsuinu, B. B. fpkosa, 0. 10. bepecthena,
O. A. Eropoga, FO. ®@. becnanosa, O. 0. Unbunoii, B. U. Heuaesoit, I'. I1. Bnuena,
O. C. CxpementoBoii, E. E.Iluporosoii, u 1pyrux.

3aKOHO/IATEIBLHOW OCHOBOM PabOThl MOCTYXKWIH TMONOkeHus [ paxmaaHckoro
npoleccyalbHOro konaekca Poccuiickonn @enepauuu, ['paxkgaHCKOro KoJeKca
Poccuiickoit @enepanuu u psaa Apyrux HOPMATUBHBIX IPABOBBIX AKTOB.

[IpakTyeckass 3HAUMMOCTH JAHHOM pabOThl 3aKIIOYAETCS B TOM, YTO OHa
MOKET OBITh MCIOJIb30BaHA B y4€OHOM IIPOIIECCE B CPEIHUX M BBICHIMX Y4E€OHBIX
3aBeICHUAX ropuauyeckoro npoduisa. Kpome Toro, mpukiagHas HanpaBI€HHOCTb
ATOTO MAaTE€pHalla BBIPAXKAETCS B BO3MOKHOCTH €T0O HCIIOJIb30BaHUS B KayeCTBE
TEOPETUYECKOI0 PYKOBOJICTBA.

Hannass paboTa HMMeEET CIEAYIOIIYI0 CTPYKTYpy: BBEIEHUE, TpPHU IJIABBI,

3aKJIIIOUCHHUC, CIIMCOK HMCIIOJIb30BAHHBIX HCTOYHHUKOB U JIUTCPATYPLI.



1. CYAEBHOE PA3BMPATEJIbCTBO B I'PAXKIAHCKOM ITPOLIECCE

1.1 IToHsiTHE M 3HaUEeHKE CTaANU CyIeOHOTO pa30upaTeNbCTBA

CynebHoe pa3OupaTeNnbCcTBO - 3TO OCHOBHAS CTagus TPakIaHCKOTO
CYJIONIPOM3BOJICTBA B CyJE€ NEPBOM HWHCTAHIIMU, HA KOTOPOW TpakJAaHCKOE JIEJ0
paccMaTpHUBaeTCs U pa3pelacTcs: CyA0M NEPBOl MHCTAHLIUH.

Paccmotpenne gnema - 3TO  JACUCTBUE, HANPAaBICHHOE HA JIBUKCHUE
IPAXKIAHCKOTO CYIONPOU3BOJCTBA; NPEAOCTABICHUE JIUIAM, YYaCTBYIOIINM B JEJE,
HEOOXOIMMON IOPUUYECKON TIOMOIIM B OCYIIECTBIEHUU CYOBEKTHUBHBIX IIPaB;
MCCIIEIOBAaHUE MaTEPUAIOB PacCCMaTPUBAEMOTO Jieja, O3ULUN CTOPOH, (DaKTHUYECKUX
O0OCTOSITENIBCTB JIeJla U MPEJICTABICHHBIX JOKA3aTeNbCTB. A TaKKe aKThl CyJeOHOIro
KOHTpPOJISL 32 TMPAaBUIBHOCTBIO HUX JIEUCTBUU (CaMOKOHTPOJIb CyAa IEpPBOU
MHCTAHIINH).

Pazpemenne gena 3akiodaeTcss B IOPUCAUKIMOHHOM  ITPUMEHEHUU
COOTBETCTBYIOIIMX MPABOBBIX HOPM M CBOAMUTCS K BBIHECEHHMIO PEUICHUS WIH
OIPENENEHHS, €r0 OITIAIIECHUIO U PA3bICHEHUIO

B xonme cyneOHoro pa3z0OupaTenbCTBa BBITIOIHSIOTCS TMOCTABJICHHBIE TEpes
CylaMHu 3aJlayd 10 3alluTe IpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB CYOBEKTOB
POCCHUICKOr0 IMpaBa, YKPEIUICHUIO 3aKOHHOCTH U MPaBOMOPSIAKA, MPEAyNPEKICHUIO
MpaBoOHApyIIeHUH, (OPMUPOBAHUIO YBAXKUTEIBHOTO OTHOLIECHHUS K 3aKOHY U CYIy.

Ha cramguu cyne6HOro pasbuparenbcTBa B TOJMHOW MEpE Peau3yroTCs
MPUHITUIBI TPAKJAHCKOTO IMPOIIECCYaTbHOTO MpaBa; (paKTUUECKHEe OOCTOSTENbCTBA,
UMEIOIME 3HA4YeHUe JJIs1 JieJla, YCTaHABJIMBAIOTCS HAa OCHOBE BCECTOPOHHEIO U
MCYEPIIBIBAIOIIECTO U3YUYEHUS JOKA3aTeIbCTB; OMPENEISIOTCA TIpaBa U 00S3aHHOCTH,
3aKOHHBIE WHTEPEChl 3aMHTEPECOBAHHBIX JIUI U BBIHOCUTCS CyAcOHOE pEIICHHE OT

nmenu Poccurickoit @enepannu, KOTOPOU pa3pemiaeTcs J1eN0, MO CyIIECTBY.

! I'paxpmanckuii nponecc: yueObuuk s BY3os. M.: IOpaiir, 219. C. 150. [Dnexrponnsiii pecypc]. URL: http://

https://naukaprava.ru
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Pazpemienne rpaxmaHCKOro Jena IO CYIIECTBY OCYIIECTBISIETCA CYIOM
NEepBOM HMHCTAHIIMM B pe3yJbTaTe€ €ro pacCMOTPEHUS B CYIACOHOM 3acelaHHH.
CynebGHoe 3acemaHue MPOBOAUTCS B CHEIHATBHOM IMOMEIIEHUU - 3ajie CyAeOHBIX
3aceganuii. B cooTrBerctBuM co crathed 34 Denepa’dbHOrO0 KOHCTUTYLHOHHOIO
3akoHa «O cynebHoi cucteme Poccuiickort @eneparum» ot 31 gexadbps 1996 roma
Ne 1-®OK3 (C m3m. u gom. Ha. 01.01.2023) B 3ane cyaeOHOTO 3acenaHus pa3MeIeHBI
['ocynapcTBEHHBINM dbnar Poccuiickon denepauuu 51 n300pakeHue
['ocynapctBennoro repda Poccuiickoii ®enepanuu. [Ipu oTnpaBieHnn npaBocyaus
CyZIbU CUIAT B MAHTHUSAX WIH UMEIOT IPYTOM OTINYUTENBHBIN 3HAK CBOEH TOJKHOCTH.

OCHOBHBIMHU TPUHIIMIIAMH BEACHHUS CYJIeOHOT0 pa3OupaTeiabCTBa SIBISIOTCS,
corlacHO ctatbe 157 ['paxkaaHCKOTO MPOUECCYAbHOTO Kojiekca Poccuiickoi
®enepanuu ot 14 Hos6pst 2002 r. Ne 138-D3 (pen. ot 29.12.2022) (c u3M. u 1o1.,
BcTyI. B cuity ¢ 01.01.2023):

- HETIOCPEACTBEHHOCTh, TO €CTh 00S3aHHOCTh CyJa U3YUYHUTh JI0KA3aTENbCTBA 10
NIy TIPU PacCMOTPEHUHU Jiea: 3aciyliaTh OOBSICHEHUS CTOPOH U TPEThUX JIHII,
CBUJICTEJIbCKUE TMOKAa3aHUsl, 3aKJIIOYEHUS SKCIEPTOB, KOHCYJbTAIIUU U TOSICHCHHS
CHELUHAIMCTOB, O3HAKOMHUTBHCA C THCHBMEHHBIMH JOKAa3aTEeNIbCTBAMH, OCMOTPETH
BEIIIECTBEHHBIC I0KA3aTEIbCTBA, MPOCIYIIaTh ayJuO3alUCH 3alUCH U TMPOCMOTP
BHJICO3AMNCEH;

- HEU3MEHSAEMBbIM COCTaB cyleul. B ciyyae 3ameHbl ONHOTO M3 CyIed B
MpOLIECCEe PAaCCMOTPEHMs Jena pa30oupaTe’abCTBO JOJKHO MPOBOAUTHCS C CAMOIO
HayaJa;

- HENPEPBIBHOCTH, 33 MCKIIOUYEHUEM BPEMEHH, OTBEAECHHOIO A OoTAbIXa. Jlo
OKOHYAaHUS PACCMOTPEHMS BO30YXKJIEHHOIO Jiejla WJIA JI0 MPUOCTAHOBJICHUSI €ro
MIPOU3BO/JICTBA CYJl HE UMEET IIpaBa paccMaTpUBATh IPYTrUe rpaxaaHCKUE, YTOJIOBHBIE
U aIMUHUCTpaATUBHBIC Jiefia. TONBKO B 3TOM ClIy4ae JIeJI0 CYUTAETCS PaCCMOTPEHHBIM

B OJJHOM CyJ€OHOM 3acelaHuK?,

2 I'paxpmanckuii nporecc: yueObnuk ans BY3os. M.: [Opaiir, 219. C. 150. [Dnexrponnsiii pecypc]. URL: http://
https://naukaprava.ru
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CynebHoe pa30upaTelbcTBO BO BCEX CyAaX SBISETCS OTKPBITHIM, B
COOTBETCTBHM C NPUHUMUIIOM TJIACHOCTH, YCTAaHOBJEHHBIM 4acThio | cratbu 123
Koncrutymuu Poccuiickoit @eneparuu ot 12 nexadbps 1993 rona.

['paxxnane, MpUCYTCTBYIOIIME Ha OTKPHITOM CYIACOHOM 3acelaHuH, HUMEIOT
IIPaBO BECTH MHCHMEHHBIE MPOTOKOJIBI M 3ByKO3amucu 0e3 pasperieHus cyaa. s
dboTorpadupoBanHus, BUACOCHEMKH, TPAHCIIAIMN CyIeOHOTO 3aCeIaHus 10 PAIuO0 WIIN
TEJEBUJCHUIO TpedyeTcs paspelieHue cyna. B To ke BpeMs CyJ MOXET Y3HATh
MHEHHE JHL, Yyd4acTByrouux B jnene (dacte 4 crarbum 158 I'pakmaHckoro
npoIieccyalbHOTo Kojiekca Poccuiickoit deaeparun).

[ToaroToBka nena W paspenieHue Cropa JOJDKHBI OBITh OCYIIECTBJICHBI B
CPOKH, YCTAaHOBJEHHbIE cTaThbeld 154 I'paxxnaHckoro mnpoueccyaabHOro KOAEKca
Poccutickon ®@enepanuu.

Cynps, paccMaTpuBaIONIUN €710 €JUHOJIMYHO, BBIMOJHIECT OOSI3aHHOCTU
IIPEICENaTeIbCTBYIOLIETO CY/IbH, @ BO BPEMs KOJUIETHAJIBHOIO PACCMOTPEHUs Jelia
peAceaaTeNbCTBYET OAUH U3 TPEX CYIEH.

B cootBercTtBUM C uwacTeio 1 crareu 158 I['paxkagaHckoro mporeccyaibHOro
kojekca Poccuiickoit denepanuu, Korja Cyabu BXOJAT B 3aJ] Cy1€OHOTO 3ace/laHusl,
BCE MPHUCYTCTBYIOIME B 3aie CyneOHOro 3acedaHusi BCTalOT. PemeHus,
MIOCTAHOBJICHHUSI O MPEKPALIEHUHU ITPOU3BOACTBA IO AeNly U 00 OCTABICHHUH 3asBJICHUS
0e3 paccMOTpPEHHUs BBICIYIIMBAIOTCS BCEMU MPHUCYTCTBYIOIMMH cTos. Jluia,
YYacTBYIOIIME B J€Nie, UX MPEACTaBUTENH, CBUIACTEIH, SKCIEPThI, CIECLHAIUCTHI,
MEePEBOMYMKH JJAIOT CBOM OOBSICHEHUS M TMOKa3aHUsl CTOSA, 00pamiasich K CyAbsM CO
cioBaMu «YBaxaemblil cyAa!». I[lpencenaTenbCTBYIOMMN Cylibsi MOXET Pa3pelIuTh
Y4aCTHHKaM MPOLECCca aBaTh CBOM MOKAa3aHUs U OOBSICHEHUS CUJS - B ClIlydae, €ClH
OHHU HE MOTYT cOOJI0AaTh 00111ee MPaBUIIO, HAIPUMEP, 110 COCTOSIHUIO 3710POBbSL.

B ciyuyae HapytieHus nporneaypbl yuacCTHUKaMU TIporiecca U JPYyTruMHU JIUIaMU,
MPUCYTCTBYIOIIMMHU B CyJIeOHOM 3acCeJaHuu B X0JI€ CYAeOHOro pa3oupaTenbCTBa, Cyl
BIIPABE MPUMEHUTHh K HUM IPUHYAUTEIbHBIE MEPBI, IPEIYCMOTPEHHBIE cTaThel 159
['paxxmaHckoro mpoueccyallbHOro  Kouxekca  Poccuiickoit  @enepauun.  ITO

peaynpexIeHue, ynajleHue u3 3ajia cyaa, mrpad. Hapymenue nopsiaka B cyaeoOHOM
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3acelaHd  MOXKET TMPOSIBIATHCA B  BUJE HENOAYUHEHHS]  PACHOPSIKEHUSIM
Mpe/IceIaTeIbCTBYIONIEr0 CYJbH, UTHOPUPOBAHUS TOPSAIKA Jaud OOBSCHEHUU WU
MOKa3aHUM JIMIIaMHU; HEKOPPEKTHOE TOBEJEHUE KaK YYaCTHHKOB Ipoliecca, Tak U
MPUCYTCTBYIOIIUX B 3aJie Cy/ia.

[Ipenynpexaenue sSBIseTCS 00s13aTEIbHOM Mepoii, 0e3 KOTOpOil Cyl HE UMEeT
IpaBa OTCTPAHUTh JIMLO B CIy4yae MOBTOPHOIO HAapyUIEHUs NOPAJKA, OHO 3aHOCUTCS
B IPOTOKOJI CyI€0HOTO 3aceNaHus’,

VYnanenne M3 3ana cyAeOHOro 3acelaHMs SIBISETCS MEPOW, IMPUMEHSEMOMR
CyJIOM B cllyyae MOBTOPHOIO HApPYIICHHS TMOpAJKA JIMIAMU, MPUCYTCTBYIOIIMMHU B
cyne6HoM 3acenanuu. Jluila, yqacTBymomue B jJelie, uX NPeCTaBUTEIN MOTYT ObITh
yAAJIEHbl W3 3ajla CyAeOHOro 3aceJaHusi Ha BCE BPEMsI WM €ro 4acTh TOJbKO Ha
OCHOBAaHHMH OIPEACIICHUS CyJa, BBIHECEHHOIO B COOTBETCTBHUHM C TpeOOBaHUSIMU
crareit 224, 225 ['paxxaaHCcKoro nporeccyaibHoro kojaekca Poccuiickon denepanumn.
['paxxaane, NpUCYTCTBYIONIUE B Cy/1I€OHOM 3aCEaHuU, YIAISIOTCS 110 PACTIOPSKEHUIO
IpeceAaTeNbCTBYIOIIEr0 CyIbU U3 3ajla CyJeOHOro 3acejaHusi Ha BpeMms
pPaccMOTpEHHU Jesa, O YEM YKa3bIBA€TCS B MPOTOKOJIE Cy1eOHOro 3aceqaHus (IyHKT
7 wactu 2 crtatbu 229 I'paxaaHCKOro MpoueccyalbHOro Kojekca Poccuiickoi
Ddeneparun).

[loctanoBnenre 00 yAaJleHHMM U3 3aja Cyla 3aHOCUTCS B TMPOTOKOJN H
o0aoBaHUIO HE MOJJICKHT. [locTaHOBIEHNE O HAJIOXKEHUU IITpada MOXKET OBITh
00KaJloBaHO B COOTBETCTBUM cO cTathedl 106 ['pakmanckoro mporieccyaibHOTro
kozekca Poccuiickoii denepannu.

B ToM cnydae, ecnu NeHCTBUSA HApPYIIUTENS TMOPSAKA COACPIKAT MPU3HAKU
NPECTYIUICHUS, CYAbsl HaMpaBisieT MaTepuaibl JieJa B COOTBETCTBYIOIIMN OpraH
JTIO3HAHUS WJTU TIPEJIBAPUTEITHLHOTO CJIEICTBHUS.

OOGecrieueHne HaJJICKAIIEro MOpsIKa B CyJe0HOM 3acelaHiu U O€30MacHOCTU

YYaCTHUKOB MPOLECCA BO3JIOKEHO Ha CITYX 0y Cy/1eOHbBIX IPUCTABOB.

3 TIpaBocy e 110 rpakIaHCKUM JIeJIaM: akTyalbHble BOIpockl / oa ped. Xumuna T'. A. M.: TIpocnekr, 2019. C. 237.
[Dnextponnstii pecypc]. URL: http:// https://naukaprava.ru
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1.2 Tlopsnmox pa3OuparenbcTBa JeJa B Cylde [EpBOM HHCTAHUUHU

[ToaroToBuTENbHAS YacTh CyA€OHOTO pa3OMpaTeNbCTBA MPEACTABISIET COOOM
CUCTEMY IPOLECCYalbHbIX EUCTBUM, HAIPABICHHBIX HA BBIICHEHUE BO3MOKHOCTH
pPacCMOTpEHUS JIelia, 10 CYIIECTBY. B 4acTHOCTH, Cyl pelmaeT Ciaeayrolne BONpPOCHI:
BO3MOYKHOCTh PAaCCMOTPEHHSI Jieda JaHHBIM COCTABOM CYyJia; B CIIy4ae HESIBKH JIMII,
YYAaCTBYIOIIUX B JI€JI€, UX IMPEICTABUTEIEH; PACCMOTPEHUE JI€Ja B CIIy4ac HEABKU
BBI3BaHHBIX 10 JIETYy CBHJIETENEH, SKCIIEPTOB, CIIELUATIMCTOB, IEPEBOIUNKA.

[TocnenoBaTenbHOCTh MPOLECCYANBHBIX AEHCTBUI B MOJATOTOBUTEIBLHON YaCTH
CyleOHOTO pa3duparenbCTBa perjaMeHTupoBaHa ctathsiMu 160-171 I'paxkmanckoro
npoueccyaibHoro kogekca Poccuiickon @enepamun.

OTkpbiTHE CyAEOHOrO 3acelaHus OCYLIECTBIISIET INPEACEAATEIbCTBYIOIINN
cynbs. IlpencenarenscTByOmMi 0O0BABISAECT CyJneOHOE 3aceaHue OTKPBITBIM U
COOOIIIaeT, KaKoe JEJI0 MOJJICKUT PACCMOTPEHUIO B COOTBETCTBUM €O cTaThei 160
I'paxxnanckoro npoueccyanbHoro koaekca Poccuiickoin denepanuu. TonbKo mocie
OTKpPBITUSL CyA€OHOrO 3acelaHusl CyJ MOXET OCYIIECTBISTh COOTBETCTBYIOIINE
MpOIECCyallbHbIE JEHCTBUS, a YYacCTHHUKU IPOLECCa HMEIT COOTBETCTBYIOIIUE
npoleccyalbHble TpaBa W OO0S3aHHOCTH, pEAJU30BAaHHbIE B XOJ€ CyAEOHOro
pasOupaTenscTBa’.

3arem cekpeTaph Cy/e0HOTO 3acelaHns COOOIIAeT pe3yIbTaThl MPOBEPKU SIBKH
BBI3BaHHBIX IO JI€Jly YYaCTHHUKOB TMpolecca: Jul, YYacTBYIOIIMX B Jeje, HX
MpPEACTABUTENICH, MEPEBOJUMKA, CBUAETENCH, AKcHepTa, crnenranucta. OH JOJKEH
BBISICHUTD, BCE JIM YYACTHHUKH TIpoliecca ObLITU YBEIOMJIEHBI O CYJ€OHOM 3acelaHuu,
3a KaKo¥ mepuo/i BpeMEeHH, M0 KaKUM MPUYMHAM YYaCTHUKH Mpoliecca He SBUINCH. B
OTHOIICHUU HESIBUBIIUXCS JIUI[ CEKpPEeTapb COoOO0IIaeT, COOMIOeH JId TOPSI0K
YBEIOMJIEHHSI M BPYYEHHS IOBECTOK, NPEIyCMOTPEHHBIM 4YacTeio 1 crateu 161
['paxxianckoro mpoiieccyanbHOro kojekca Poccutickoit @enepanuu. MoxeT ObITH

00BSABJICH INCPCPbIB  OJII BBIACHCHHUA IIPUYHMH HCIABKH. PCBYJ'IBTaTI)I IIPOBCPKHU

4 TIpaBocyiie 110 TPakJaHCKUM JIENaM: akTyanbHble BOIpockl / o pe. Kumana T'. A. M.: Tlpocnekr, 2019. C. 237.
[Dnextponnstii pecypc]. URL: http:// https://naukaprava.ru
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3aHOCATCS B MPOTOKOJI Cy/1Ie0HOTO 3aceaHusl.

[IpeacenatenbCTBYIOMIUNA CY/IbSI BHIHOCUT Ha OOCYKJICHUE JIMII, Y4ACTBYIOIIHUX
B Jielie, UX MpEeICTaBUTENEH, BOMPOC, CBSI3aHHBIN C HESIBKOW yYaCTHUKOB Ipoliecca.
Ecnu cyn mpusHaeT NpUYMHBI HESBKH YBEJOMJIEHHOTO JIMIA YBAaKUTEJIbHBIMH, TO
BBEIHOCHUTCSI  OTNpEJCICHHEe 00 OTCpOYKe paccMoTpeHust gema (cratbst 169
['paxxianckoro npoueccyaibHoro koaekca Poccuiickoit denepaiuu), €civ HET, Cy
BIIPABE pAacCMOTPETh JAENO B OTCYTCTBHUE OTCyTCTByromme Jwuna. [[ockoiibky B
['paxxmanckoM mponeccyanbHoM Koaekce Poccuiickon Penepanuy OTCYTCTBYET
NEpPEUYCHb YBAXUTEIBHBIX MPUYUH, «PECMEKTA0ENbHOCTY» OMPENeNseTCs TOJIBKO
Cylbel. YBaXKUTETHHON NPUUYMHON HESBKM MOXKET OBbITh, Hampumep, OO0Je3Hb,
COOTBETCTBEHHO, JOKA3aTE€IbCTBOM ATOr0 OyAeT OOJbHUYHBIN JIUCT.

[IpeacenatenbCTBYIOMUNA CyIbsi OOBSIBISIET COCTaB Cyna, COOOIIAET, KTO
Y4acCTBYET B JIeJie B KAau€CTBE IMPOKYpOpa, CEKpeTaps, MPEICTABUTENEH, IKCIEpTa,
CIEHHUAIINCTA, IEPEBOIUMKA.

Jlanee npeaceaaTeNbCTBYIOMINM YCTAHABIMBAET JIMYHOCTH MPUCYTCTBYIOIIUX U
JIPYTyI0 HEOOXOAUMYI0 MH(OPMAIINIO, B 3aBUCUMOCTH OT IPOIIECCYaIbHOTO CTaTyca
(pamunmsi, uMs, OTYECTBO, TOJA, MECSI, JCHb POXICHUS, MECTO paboThl Hu
JKUTEJIbCTBA), HA OCHOBAHUU M3YyUEHUS MACTIOPTa, CIYXKEOHOTO YJIOCTOBEPEHUS WU
JIPYroro JOKYMEHTa, YAOCTOBEPSIONIETO JTUYHOCTh. BUABI OCHOBHBIX JTOKYMEHTOB,
YIOCTOBEPSIONIMX JIMYHOCTh TpaxkaaHuHa Poccuiickont denepanuu, onpenestoTcs
dbenepaabHbBIM 3aKOHOM, 3TO MOXET OBITh IUIUVIOMATHYECKUN MAacClopT, MacrmopT
MOpsiKa (CITyKEOHBIN).

JImanocTh nuia 6e3 rpaxkaancTBa B Poccuiickoit denepanuu yaoCcTOBEPAETCS:
JIOKYMEHTOM, BBIJJAaHHBIM HWHOCTPAHHBIM TOCYJAapCTBOM U TPU3HAHHBIM B
COOTBETCTBHM C MEXIYHApOIHbIM n0roBopoM Poccuiickon denepaunu TakOBBIM;
pa3pelieHueM Ha BpeMEHHOE MPOKUBAHUE; BUJOM Ha KUTEJIbCTBO;

UHBIE JIOKYMEHTBI, MPEAyCMOTpPEHHbIE (eJepalibHBIM  3aKOHOM WU
MPU3HAHHBIE B COOTBETCTBUM C MEXKIAYHAPOIHBIM JOroBopoM Poccuiickon
deneparuy JOKYMEHTAMU, YIOCTOBEPSIONIUMU JTUYHOCTD JIUIA O€3 rpaKJaHCTBA.

JloibkHOCTHBIE JUUa (IPOKYpOp, MPEACTABUTENN TOCYJapCTBEHHBIX OPraHOB,
10



OpraHOB MECTHOT'O CAaMOYIpaBJeHUs, OpraHu3alvil) WM MPEeICTABUTENIN TaKkKe
MPOBEPSAIOTCS HA  HAJIMYKME JTOKYMEHTOB, IOJATBEPKIAIOIMIMNX  TOJTHOMOYHS
(IOBEpEHHOCTh, OPAEP, CBUIETEIBCTBO O POXKIACHUU peOCHKAa W T.1I.) CTaThbu 53
['paxxmanckoro mnporeccyanbHoro kojaekca Poccuiickonn @enepanuu, a TakkKe
00CTOSITENIHCTB, MCKIIOYAIONINX BO3MOXXHOCTh y4acTHsl B mporecce (ctaThsa 51
['paxxanckoro mpoiieccyalibHoro kojaekca Poccuiickoit denepanuu). B npoTtokon
3aHOCUTCSI HOMEp [JIOKYMEHTa, MOATBepxkAaromero nonHomouns. K nmemy
MpUJIaraloTcs OJHOPA30Basl JIOBEPEHHOCTh (HA BEJAEHUE [AHHOrO JieNla), KOIuUs
JOKYMEHTA, OATBEPIKAAIONIErO MOJTHOMOYHUS .

Takke yTOUHSIOTCS APYru€ NaHHbIE, UMEIOIIME OTHOUIEHUE K Pa3peIICHUIO
Jiefia, HalpuMep, CeMeHHOe MOJI0KEHUE rpaxaaH, 3apadoTok, TpeboBaHue 00 yriaTe
aIMMEHTOB U T.7. Eciiu peub uyer 06 sKkcnepre, Cya J0JKEH MOIYYUTh HHHOPMAIIHIO
00 00pa3oBaHMM, JOHKHOCTH M OMBITE pabOThI MO CHEUATLHOCTU. B OTHOIIEHUHU
CBUJICTENII - POJICTBEHHbIE M MHBIE OTHOIIEHUS CO CTOpoHamMHu (TyHKT 4
[TocranoBnennss Ilnenyma BepxoBHoro Cyma Poccuiickoii @epeparuu  «O
IIPUMEHEHUH HOPM ['pakJaHCKOro mpoleccyalbHOro Kojekca Poccuiickon
denepanuu Opy PacCMOTPEHHHM U Pa3pelICHUH Jel B CyJe NEpPBOM WHCTaHIINM,
natupoBaHHbIi 26 utoHs 2008 . Ne 13).

B ciyyae BO3HUKHOBEHUSI COMHEHUW B JIMYHOCTH MPUCYTCTBYIOIIUX (HET
Macrnopra, JOBEPEHHOCTh Oblla BbIaHa O3 COOJNIOJIEHUS CYIIECTBYIOIIMX
TpeOOBAHUIM U T.J.) CyJl MOXET OOBABUTH NMEPEPBHIB ISl YCTPAHEHUS HEIOCTAaTKOB
WJIU, €CJIM 3TO HEBO3MOXKHO CHAENaTh B KpaT4aullile CPOKHU, MOCIEICTBUIN cTaThu 167
Kopnekca. I'paxnanckui mpolueccyanbHbll Kogeke Pocculickonn denepanu MOXKET
OBITh MPUMEHEH, HaNPUMEP, CYJ MOXKET OTJIIOKUTh Pa30oupaTebCTBO W HA3HAYUTH
HOBYIO JaTy Cy/1e0HOT0 3aceIaHusl.

Ecnu B nene ydacTByeT JIMIO, HE BIAACIOLIEE A3BIKOM, HA KOTOPOM BEAETCS

pazOupaTenbCTBO, TO  NPUCYTCTBHE  MepeBoguMKa  oOs3aTenbHO.  Jlumawm,

% Munocasnesuu B. JI. YuacTre npokypopoB B PaCCMOTPEHHH CY/IAMU TPAXIAHCKUX JIEN O JIMIIEHUH POJIMTENHCKHX

npas. 3akoHHocTh. 2018. Ne 2. C. 5. [DnexrponHslii pecypc]. URL: http:// https://naukaprava.ru
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YYAaCTBYIOIIMM B J€J€, KOTOpPbIE HE BIAACIOT S3BIKOM, HAa KOTOPOM BEIETCS
IPAXKIAHCKOE CYAONPOU3BOACTBO, PA3bICHACTCS M IMPEAOCTABISETCS NPaBO JaBaTh
OOBSICHEHHSI, BBIBOJIbI, BBICTYIIATh, IOJAaBaTh XOJATaliCTBa, >XKaJoOBl Ha CBOEM
POIHOM $I3bIKE WJIM Ha JIOOOM CBOOOAHO BBHIOPAHHOM A3BIKE OOIICHUS, a TaKKe
MoJb30BaThCsl ychayramu nepeBomuuka (Yacte 2 cratem 9 I'paxpaHcKoro
npolleccyalbHOTo Kojiekca Poccuiickoit @eaepariun).

HeobxoaumocTh npuBiiedeHus: MepeBoAUMKa J0KHA ObITh BBISIBIICHA €lIe Ha
CTaJIM¥ TIOJITOTOBKH JeNia K CyJAeOHOMY pa30upaTenbCcTBy (MyHKT 8 dactu 1 crarbu
150 I'paxxnanckoro mpolieccyanbHoro kojaekca Poccuiickort ®denepanuu). Ho ecnu
HEOOXOJIMMOCTh B TMEPEBOAUYUKE BBISIBUJIACH TOJHKO B Cy/IE€OHOM 3acelaHuu, JIUIIA,
Y4aCTBYIOIIME B JieJie, MOTYT MPEMJIOKUTh CBOIO KaHIUJIATypy B KadecTBe
MEePEeBOIUMKA, U CYJ] MOXKET COTJIACUTHCS C HEM UM OTKJIOHUTH (4acTh 1 cratbu 162
['paxxgaHckoro MPOLECCYATBHOTO KOJIEKCa Poccuiickon ®denepanun).
[IpencenaTensCTBYIOIIMN  JTOJDKEH  Pa3bsICHUTH IEPEBOMUYMKY €ro IpaBa W
00sI3aHHOCTH, TPEAYNPEAUTh 00 YroJIOBHOM OTBETCTBEHHOCTH 3a 3aBEJOMO
HENpPaBWIbHBIM TepeBo mno cratee 307 VYrosoBHOro konekca Pocculickoi
@epnepanuun oT 13.06.1996 1. Ne63-D3, 0 yemM OH JaeT MOIINUCKY, TPUIOKEHHYIO K
IPOTOKOIY CyeOHOro 3acenanus’.

CrenyomuM JIEUCTBUEM TNPENCENATENBCTBYIOIETO  SBISAETCS  yIAJICHHE
cBUzIeTeNIe u3 3aia cynebHoro 3acemanus cr. 163 I'TIK PD. 3to HeoOxomumo s
oOecrieueHus: JOMPOcCa CBUJETENSI B OTCYTCTBHUE JIPYTUX CBHJIETENICH, yCTpaHEHUS
B3aMMHOTO BIIMSHUSL B UX [IOKa3aHUSX, a TaKkKe HWCKIOYEHUS] BIMSHUS Ha
dbopMHpoBaHUE TIOKa3aHUM  CBUJETENS  CyJAeOHOTO  HMCCIENOBAaHMS  JPYTHX
nokazarenbeTB. lIpencenarensCTByONM 00513aH MPUHATH MEPhl K TOMY, YTOOBI
CBUJIETEJIM HE BXOJWJIM B 3aJl CyJIeOHOTO 3aceaHusl, HE CIBIIIAIN, KaKue MOKa3aHus
JAI0T IPyTUe YYaCTHUKHU Ipollecca, HE UMEIN KOHTAKTOB C JIOMPOIICHHBIMU WM HE
JIOTIPOIIICHHBIMU JTullaMu. MHaue moka3zaHusi CBUAETEIEH HE MOTYT OIEHUBATHCS KaK

JIOCTOBEPHBIC U 0O bEKTHUBHBIC.

® TIpaBocy e 110 rpakIaHCKUM JleJIaM: akTyalbHble BOpockl / oa ped. XXummna T'. A. M.: TIpocnekr, 2019. C. 237.
[Dnextponnstii pecypc]. URL: http:// https://naukaprava.ru
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CBuzerenu yaaqdlOTCs U3 3ala CyAeOHOro 3acefaHusi B CIEUUAIBHO
OTBEJICHHOE JUIsl 3TOro nomenieHue. [lepen ynanenueM u3 3aia cygeOHOTo 3acejaHust
1eJIeCO00pa3HO MPEeAyNpenuTh HX, YTOOBI OHM He OOCYXTalnu MEXIy co0oi
00CTOSITENILCTBA JIeTIa.

[Tocne  ymamenus  cBujeTenedl w3  3aja  CyaeOHOTO — 3acefaHus
NpeCeAaTebCTBYIOMNUNA OOBABIAET COCTaB CyJa, pPacCMaTPUBAIOIIETO JIEJT0
(pamunmio cyabu, a B ciaydae KOJUIETHMAIBHOTO PAacCMOTpPEHUs - (aMUIUU ABYX
Cylell U CyIbpU-IIPEACENATENbCTBYIOMEr0). A TakXke, KTO y4acTBYeT B CyAeOHOM
3ace/laHii B KayeCTBE CEKpeTaps CyJeOHOro 3acefaHusi, MpeJACTaBUTENCH CTOPOH U
TPEThUX JIUII, IKCIIEPTa, crienranrcrta (haMumus, CeIualbHOCTh) U IEPEBOIUMKA.

[IpencenaTenbCTBYIOMMN Pa3bACHSIET - JIMIAM, YYAaCTBYIOIIUM B JI€JI€, U UX
MPEACTaBUTENISIM TIPABO 3asBISATH OTBOJBI Cy/be (CYIbSIM), CEKpETapro CyAeOHOro
3acellaHus, SKCHEPTy, CIEUUATUCTy, MEePEeBOJUUKY, a CEKpeTaplo CcyAeOHOro
3ace/laHus, SKCIEPTY, CIELHAINUCTY, IEPEBOUHKY - IPABO 3aBJIATH CAMOOTBO/BI.

3aKOHOM TPETYCMOTPEHBI OCHOBAHMUS JIJIsl OTBOJOB, KaK OOIIHE ISl BCEX - CT.
16,18 I'TIK P®: «Cyaps, mpoKypop, CEKpETaph, SKCIEPT, CIELUATUCT, ITEPEBOTINK
HE MOTYT y4acTBOBaTh B PACCMOTPEHUU J€Ja U MOAJIEKAT OTBOAY, €CIU OHH JIUYHO,
OpsIMO WM KOCBEHHO 3aMHTEPECOBAaHbl B MCXOJE JieJla WM HMMEITCS HHbIC
00CTOSITENIbCTBA, BBI3BIBAIOIIME COMHEHHME B HUX OecrnpuctpacTHocTu». Tak u
oTAenbHbIC 17151 0TBoJA cyibH (cT. 17 T'TIK PD):

€CIM OH paHee Y4yacTBOBaJl B JeJe€ KakK CeKpeTapb, MEpEeBOAUUK,
MPEACTABUTENb, CBUJIETEINb, MPOKYPOP; €CIU OH SBISETCA POJICTBEHHUKOM JIMIIA,
YYaCTBYIOILIETO B JIEJIE; €CIIA CY/Ibsl pACCMATPUBAJI JIE€JI0 B OJJHOW MHCTAHIIUH, TO, YKE
paboTas B Ipyroil MHCTAHIIMK, OH HE MOKET pacCMaTpUBATh 3TO JAEIIO.

Jiist sxcniepTa (4 CrienuanrcTa) €CTh JOMOTHUTEIbHBIE OCHOBAHUS JJISI OTBOIA!
€CJIM OH HaXOJUTCSl WM HAaXOJIWJICA B CIYXEOHOW WM MHOW 3aBUCUMOCTH OT JIMII,
YYacTBYIOIIMX B JieJie, €CIM OH MPOU3BOAWI PEBU3UI0, MaTepuaibl KOTOPOIrO

MMOCIIYXHWJIX OCHOBAHUCM K BO36y>KI[eHI/IIO JaHHOIro podga JAc€ia, KW KOI'Ja
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OOHAPYKUTCS, YTO OH HE KOMIIETEHTEH .

CaM00TBO WJIM OTBOJ JIOJDKEH OBITh MOTHBHPOBAH W 3asBJEH J0 Hayaia
pacCMOTpEHHUs Jelia, MO CYIIECTBY. 3asBICHHE CaMOOTBOJA WM OTBOJA B XOJE
JAJbHEUIIIETO PACCMOTPEHHUS AENa JIOMYyCKAETCS TOJIBKO, €CIIM OCHOBaHUE JISI 3TOTO
CTaJ0 W3BECTHO JHIy, 3asBILIOLIEMY CaMOOTBOJ WJIM OTBOJ Cyay IOCJIE Hadalla
paccmoTpenus aena no cymecty cr. 19 I'TIK PO.

B cnyuae 3asBiieHMs OTBOZA Cy[ 3aCilyIIMBA€T MHEHUE JIWIL, YYaCTBYIOIIHNX B
Jiene, a TaKKe JIMIA, KOTOPOMY 3asBJIE€H OTBOJ, €CIM OTBOAUMBIN JKEJIAeT HaTh
oObsicHeHus. Borpoc 00 oTBOje pa3peliaercs ONpeAesieHUEeM Cy/a, BBIHECEHHBIM B
coemiarenbHoit komHate (ct. 20 TTIK P®). IlocnenctBusi yaoBieTBOpEHUs
3asiBJI€HUS 00 OTBOJIE (CAMOOTBOJE) MUPOBOTO CYIbH U CYAbU MPETYCMOTPEHBI B CT.
21 TTIK P® - paccmoTpeHue jeiia B TOM K€ CyJie JIPYyruM Cylbei mubo rnepenayda
Jiesia B IPYroi Cy OJJHOTO YPOBHS, MO0 B BBIIIECTOSIIIHI CY/I.

CrenyromumM MponecCyanbHbIM JIEUCTBUEM SIBIIETCS YCTHOE PA3bICHEHUE
JUIaM, YYaCTBYIOIIUM B JIeJI€, UX MPaB U 00A3aHHOCTEH, MPETyCMOTPEHHBIX CTaThel
35 I'paxxmaHCKOTO mpoIleccyalbHOro koaekca Poccuiickoin @enepanuu, a UMEHHO
MpaBa 3HAKOMUTHCS C MaTepUalilaMy Jeja, AeJIaTh U3 HUX BBINUCKUA, CHUMATh KOIIHH,
3asBISATh OTBObI, IPEACTABIATh JOKa3aTEIbCTBA U y4aCTBOBATH MPU MX HU3YUYECHUU
3aJlaBaTh BONPOCHI APYTHM JIMIAM, YYaCTBYIOIIUM B JI€J€, CBUAETENSIM, IKCIIepTaM U
CHenualincTaM; I[OoJaBaTh XOJaTaiicTBa, B TOM 4Yuciae 00 UCTpeOOBaHUU
JTOKA3aTeNIbCTB; JaBaTh OOBSICHEHHS CyAy YCTHO M MHUCbMEHHO; H3Jaratb CBOM
JIOBOJIbI IO BCEM BOIPOCaM, BO3HUKAIOIIMM B XO0J€ CyAeOHOro pa3OupareibCcTBa,
BO3PAXKAaTh IMPOTUB XOJATANCTB M JOBOAOB JPYTHX JHI, YYacCTBYIOIIMX B JEJIE;
o0XxanoBaTh CyJeOHbIE PEIIEHUs] M HCIOJb30BaTh JIPyrue MpolieccyalbHble MpaBa,
IIPELYCMOTPEHHBIE 3aKOHOJATEIBCTBOM O TPAXKIAHCKOM CYAOINPOU3BOACTBE. B
IIPOTOKOJIE JIETIAETCS OTMETKA O Pa3bsICHEHUU IIPAB.

ety m oTBETUMKY TakXe pa3bsCHACTCS MPaBO MU3MEHUTh OCHOBAHUE WJIU

MpPEIMET WCKa, YBEJIMUNUTh WU YMEHBIIUTH pa3Mep TpeOOBAaHUN MM OTKA3aThCs OT

" TIpaBocy e 110 TpakIaHCKUM JIeJIaM: akTyalbHble BOIPOCk / 1ox pea. Kunuua T'. A. M.: Tlpocnekr, 2019. C. 238.
[Dnextponnstii pecypc]. URL: http:// https://naukaprava.ru

14



ucka. OTBETYMK UMEET MPaBO MPU3HATH UCK, TOT/1a CTOPOHBI MOTYT 3aBEPILIUTH JIEJI0
MUPOBBIM COTJalleHHeM cTaTtbu 39 ['pakaaHcKoro mpoleccyalbHOro KoJeKca
Poccuiickoii ®enepanun’®,

Janee npeaceaaTebCTBYIOMNNA CY/Ibsl BBIACHSET Y JIMI, YYaCTBYIOIIUX B JIETE,
U UX MPEJCTaBUTENEH, €CTh JIM Yy HUX XOJaTailcTBa MO BOMPOCAM, CBSI3AHHBIM C
pPacCMOTpPEHUEM M paspelieHueM jaena. Jluma, ydyacTByrolmue B Jejie, UMEIOT IPaBo
NojaBaTh XOjaTailcTBa BO BpeMsi CyleOHOTO pa30oMparenbCcTBa 0 TOro, Kak CyI
YAAJIUTCSA B COBEIIATEILHYIO0 KOMHATY. [leTuimu MoryT ObITh TIOJIaHBI KaK B YCTHOM,
Tak U B mucbMeHHOU ¢dopme. CoaepikaHue X0JaTaiicTBa MOXKET OBbITh Pa3IUYHBIM,
HalpuMep, XOoAaTalicTBO 00 HCTPEOOBAaHMM HOBBIX JIOKA3aTENbCTB, O JIOIMPOCE
CBUJICTEJIS, O 3aMEHE HEHAJICKAIIETO OTBETUYMKA, O MPUBJICUCHUN TPETHUX JIUII, O
MPUHATUU MEP 10 00ECTIEUECHUIO UCKA U T.I.

Kaxxnioe xonaraiicTBO AOHKHO OBITH OOCYKIEHO M Pa3pelieHo cpa3y Mmocie ee
nogaun. [lo Bompocy OOOCHOBaHHOCTHM XOJAaTaiiCTBa, €ro OTHOIIEHHS K
paccMaTpuBaeMOMY €y 3acCiylIMBAIOTCS MHEHHS JIMIL, YYAaCTBYIOIIUX B JEJE, UX
npeacTaButenen (ctaths 166 ['pakaanckoro npoieccyaibHOro Kojekca Poccuiickoi
denepalivn) U 3aKJIIOUYEHHUE POKYPOPA, €CIU OH YUaCTBYET B MPOIIECCE.

[To pesynpTaTaM pacCMOTpPEHHUs TMOJAHHBIX XOJATalUCTB CyJ BBIHOCUT
onpejeneHue, (QUKCUpPYs €ro B MPOTOKOJE CyIeOHOro 3acelaHus, WM Tocie
oOcyxneHuss B KoH(pepeHi-3aie. B mocnemnem ciaydae MOTHBUPOBAHHOE
OmpeieSIeHHEe BBIHOCUTCS B BUJIE OTJEIBLHOTO MPOIECCYaIbHOTO TIOKYMEHTa (CTaThu
224, 225 I'paxxanckoro npoueccyaibHoro kojaekca Poccuiickoit @enepanun).

CrnenyromuM MpoueccyalbHbIM JCHCTBHEM SIBISIETCS PACCMOTPEHUE CYAOM
BO3MOXXHOCTH PAaCCMOTPEHHMS JieJla B OTCYTCTBHE JIMI], YYAaCTBYIOIIUX B JeJie, UX
MPEACTABUTENICH, a TaKkKe€ CBHUJIETENICH, SKCIEPTOB, CHEUUAIUCTOB, MEPEBOJIYUKOB
crareit 167-168 I'paxkianckoro mpoueccyaibHOTO Kojaekca Poccuiickoit denepannu.

B ciyuae HEBO3MOXXHOCTH SIBKHM B CyJ€OHOE 3ace/laHue JIULA, YYaCTBYIOUIUE B

ACIIC, 00s13aHbI YBCAOMUTDH CYJl O IIPHUYNHAX HCABKH U IMPCACTABHUTDH JJOKA3ATCIILCTBA,

8 Cocrasnenue npoueccyanbHbIX U CyIe0HBIX IOKYMEHTOB B IPAKIAHCKOM M apOMTPaXXHOM MPOIECCax: YUEOHOE
nocobue. M.: Uudpa-M, 2021. 80 c. [Dnexrponnsiii pecype]. URL: http:// https://naukaprava.ru
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MOATBEPKAAIOIINE OOOCHOBAHHOCTh ATUX NpUYMH. CyJ BBICIYIIMBAET MHEHHE
KaXJIO0TO W3 JIMIl, YYacTBYIOIIMX B JeJie, UX MPEACTABUTEICH, paccMaTpUBaECT
MPUYUHBI HESIBKU C LEJbI0 MPU3HAHUS UX YBAXKUTEIbHBIMHU (Hampumep, OOJIC3Hb,
KOMaHJUPOBKA U T.1.).

B cnyuae, ecnu nmno, ydacTByroumiee B Jelie, MPEACTABISIET JOKA3aTENbCTBA
00JIe3HU, HAXOXKJEHUS B KOMAHAUPOBKE U T.[., B TO BPeMs KaK B JICHUCTBUTEIBHOCTU
TH OOCTOSTENILCTBA HE HMEIOT MECTa, CyJ MOXXET MpPHU3HATh MPUYMHBI HESIBKHU
HECYBAXXUTEIIBHBIMUA, A TAaKXE IPUMEHUTHh NOJOXKEHUA CcTatb 99 ['paxkmaHcKoro
npolueccyaibHoro koaekca Poccuiickoin denepaiiii O B3bICKAHMM KOMIICHCAIUM B
M0JIb3Y JPYroM CTOPOHBI 3a CHCTEMATHYECKOE IPOTUBOJCUCTBUE MPABUILHOMY U
CBOEBPEMEHHOMY PACCMOTPEHUIO U PAa3PEIICHUIO fema’,

Ecim mpuuuHbl HESBKM TIPU3HAHBI HEYBAXKUTEIBHBIMU WA €CIW JIMIA,
YYaCTBYIOIIUE B JI€Ji€, HE BBIMOJHSIOT OOS3aHHOCTh YBEJIOMHUTH CyJA O MPUYHHAX
HESIBKH, CYJl pPACCMaTPUBAET AEJI0 B OTCYTCTBHUE JIUIA, KOTOPOE HE SBUJIOCH.

CTOpoHBI MOTYT OOpaTUThCS B CYJ C MPOCBOOH pPACCMOTPETh JCIO B HUX
OTCYTCTBHUE U HAMPABUTH UM KOMUIO CyJIeOHOTO petienus. [Ipu npuHATUM pelieHus o
BO3MOXHOCTH pPAacCCMOTPEHMsSI Jejla B OTCYTCTBUE CBHUJCTEJEH, DKCIIEPTOB,
CIICIIMATIMCTOB, MEPEBOJYMKOB CYJ BBICIYIIMBAET MHEHHE JIMI, YYaCTBYIOIIUX B
Jefie, MX TPEICTABUTEIEH O BO3MOXXHOCTHM PACCMOTPEHHS [I€JIa W BBIHOCHUT
ompeieNICHHE O MPOAOJDKEHUH CYIeOHOT0 pa30MpaTeIbcTBa UM €r0 OTCPOUKE (YacTh
1 crateu 168 VIIK P®)!°.

3aKITIOYNUTENIbHBIM ~ JEWCTBHEM B TOATOTOBUTEIBHOW YacTH CyJeOHOro
pa3OuparenbCcTBa SBISACTCS Pa3bICHCHUE IIPEACEAATEIBCTBYIOMIMM JKCIIEPTOM U
CIEIUAIUCTOM HMX MpaB U OOS3aHHOCTEH, a TaKKe MPEIyNpexAcHUE SKCIEpTy 00
YIrOJIOBHOM OTBETCTBEHHOCTH 32 J1ady 3aBEJ0OMO JIOKHOTO 3aKJIFOYEHHUS 110 ctaThe 307
YronoBHoro koxaekca Poccuiickon dDepepanuu, 0 4yeMm HaeTCs IMOANUCKA B3SATO Y

HEro, KOTOpoe MPHOOIIEHO K MPOTOKOIY cyAeOHoro 3aceaanus mo cratee 171 YIIK

® Cocrasnenue NpoUeccyabHbIX U CyIe0HBIX IOKYMEHTOB B IPAKIAHCKOM M apOMTPaXXHOM MPOIECCax: YUEOHOE
nocobue. M.: Uudpa-M, 2021. 80 c. [Dnekrponnsiii pecype]. URL: http:// https://naukaprava.ru

10 MMpaBocyue 10 TPakIAHCKKUM JleiaM: akTyalbHble BOIpock! / moj pea. XKumuna T'. A. M.: TTpocnekr, 2019. C. 252.
[Dnextponnstii pecypc]. URL: http:// https://naukaprava.ru

16



P®. VYronoBHas OTBETCTBEHHOCTh CHEUMAIMCTA 3a Jayy JIOKHBIX TOKa3aHUW B
YrosnoBHOM Kojziekce Poccuiickont Denepannu HE MPELYCMOTPEHA.

PaccmoTpenue nena mo CyuiecTBY SBISETCS OCHOBHOM YacThlO CYy/IeOHOTO
3acedaHusl, TIOCKOJIbKY HMMEHHO 3/IeEChb HCCIEAYIOTCS M aHAIU3UPYIOTCS
00CTOSITENHCTBA JI€JIa M MMEIOIITUECS T0KA3aTEIhCTBA B YCIOBUSAX COCTA3ATEIBHOCTH
Y PaBHOIIPABUS CTOPOH.

OOcTosTenbCcTBa Jieia paccCMaTpPUBAIOTCS B Tpejesiax 3asBICHHBIX HCTIOM
TpeOOBaHMM, M TOJBKO B CIIy4asX, MPEIyCMOTPEHHBIX (efepalbHbIM 3aKOHOM, CY]
BIIpaBE BBIUTH 3a 23TH Tpenaenasl (dacth 3 cratbu 196  I'pakmaHckoro
npoieccyanbHoro konaekca Poccuiickoii ®enepauun, craths 166 I'paxmaHckoro
konekca Poccumiickoii @enepaunu Poccuiickont @enepanuu, cratest 24 CK PO,
cratbsi 394 TpynoBoro konekca Poccuiickoit ®enepanun). VccnenoBanue
JIOKa3aTeIbCTB B CYJIeOHOM 3acelaHUM OCYIIECTBIISIETCS HAa OCHOBAHMM IPaBUII
OTHOCHUMOCTH U JonmycTUMOCTH (ctathl 59, 60 ['pakaaHCKOTO MpoIecCyaabHOIo
kozekca Poccuiickoit @enepannn) B yCIOBUSX HPHUHIIUIIOB HEMOCPEACTBEHHOCTH,
ycTtHOCTH (cTathsa 157 I'paxkmaHcKoro mpoleccyalbHOro Kojekca Poccuiickoit
deneparun).

Cornacno cratbe 172 I'pak1IaHCKOr0 MPOLECCYATbHOTO KoJekca Poccuiickoit
denepanyii, pacCMOTPEHHUE Jeja MO CYIIECTBY HAyMHAETCd C  JIOKJIaja
MpeACceaaTeNbCTBYIONIETO CYIbU WM OJHOTO U3 CYJEH, €CIH JIEJI0 pacCCMaTPUBAETCS
KoJulernanbHo.  [IpaBWiibHOE  MOCTpOEHHUE OT4YeTa CHOCOOCTBYET TOYHOMY
OTpENICICHUI0 00beMa, TpaHWI] W HampaBiIeHUS U3Y4eHUs (DAKTUYECKOTO U
JI0Ka3aTEIbHOI0 MaTepHaa; Mo3BOJSET CYAy, JUllaM, YYaCTBYIOIIUM B JIeJie, €1le pa3
BHUKHYTh B CyTh CIIOpa; YCTpaHSE€T U3 CyneOHOro pa3dupareiabCTBa BCE, UYTO HE
VIMEET OTHOIIEHHMS K JeITy. JeJI0 HaXOAUTCA Ha pacCMOTpeHuu !,

[Tocne moknama mpencenaTeNbCTBYOMMNA BbISICHSIET, TTOAACPKUBAET JIM UCTELL
ero TpeOOBaHUs U B KaKOW CTENEHU, MPU3HAET JIM OTBETUUK TPeOOBAHUS UCTIA U HE

XOTAT JHU CTOPOHBI 3aBCPIINTHL ACJIO 3aAKIIIOUCHUCM MHPOBOI'O COIIAIICHMA. Ecau

11 CocrasneHne nmpoueccyalbHbIX M CyJ€0HBIX JTOKYMEHTOB B TPAXKIAHCKOM M apOMTPaKHOM MPOLECCax: y4eOHOE
nocobue. M.: Uudpa-M, 2021. 80 c. [Dnexrponnsrii pecypc]. URL: http:// https://naukaprava.ru
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CTOPOHBI BBIPA3WIM KEJIAHUE 3aBEPIIUTHh JEIO0 MHUPOBBIM COIVIAIIEHUEM, TO MPH
HEOOXOJMMOCTH UM MOXET OBITh MPEAOCTaBIIEHa BO3MOXKHOCTH CPOPMYIUPOBATH
YCJIOBUSI MUPOBOTO COIJIAIICHUS, JJIS 4YEro Cyj OOBSABISIET MEPEpPhIB B CYyIcOHOM
3ace/laHuy WIH, B 3aBUCUMOCTH OT OOCTOSITENIbCTB Jeja, Cyie0HOe pa30rupaTeabCcTBO
IIPEKPAIIAETCS OTIIOKEHO.

3asBieHue UCTIA 00 OTKa3e OT MCKAa, MPU3HAHUKM MCKAa OTBETYUKOM, YCIIOBHSI
MHUPOBOTO  COTJIAIIICHUSI 3aHOCSTCS B MPOTOKON CyneOHOTO 3acedaHus U
MOAMUCHIBAIOTCS COOTBETCTBYIOLIECH CTOPOHON WM oO0euMu ctopoHamu. Ecimu atu
aJIMUHUCTPATUBHbIC JEUCTBUS ObUIM BBIPAXEHbl B MHCHBMEHHBIX 3asBJICHUSIX,
aJIpeCOBAaHHBbIX CyAy, TO OHHU MPUOOINAIOTCS K JeNy, YTO JOJDKHO OBITh YKa3aHO B
IIPOTOKOJIE CYAEOHOTO 3aceAaHusl.

[Ipexxne yem NpUHATH OTKA3 UCTIA OT UCKA, MPU3HAHUE UCKA OTBETYUKOM WIIU
YTBEPKJAECHUE MUPOBOTO COTJIAIIECHUS, CY]l JOJIKEH MPOBEPUTH, HE TPOTUBOPEUUT JIU
OHO 3aKOHY M HE€ HapyllaeT JIM 3TO COrJalleHHe YbH-IH00 MpaBa U OXpaHsSIEMbIE
3aKOHOM HHTEpechl (4acTh 2 crartbu 39 ['pakgaHCKOro MpoIecCyalbHOTO KOJEKca
Poccuiickoit ®enepanun). Poccuiickas denepanus). A Takxke pa3bsCHUTh CTOPOHAM
MOCJIEACTBUS COBEPIICHUS 3TUX JIECUCTBUM, & UMEHHO HEBO3MOXHOCTh MOBTOPHOTO
oOpaiieHusi B CyJ T€X >K€ CTOPOH U IO TEeM XK€ OCHOBaHMSAM (cTarthsi 221
['paxxianckoro nporeccyaibHoro kojekca Poccuiickoit denepanun).

OnpenencHue 00 yTBEPKACHUHM MHPOBOTO COTJIAIIEHUS WKW 00 OTKa3e B 3TOM
BBIHOCUTCSI CYJIOM B COBEIIATENIbHOM KoMHaTe. OnpeesieHueM O MPUHSITUU OTKa3a
MCTIIA OT MCKa MPOU3BOJICTBO M0 JEITy MPEKPAIIaeTCs.

OObsiCHEHUS JIHII, YYaCTBYIOIINX B JIEJI€, SBISIIOTCS OAHUM M3 BHJIOB JIMYHBIX
JIOKa3aTeIbCTB, KOTOpPbIE CYJI  JOJOKEH OIEHUTb Hapsaay C  JpyruMu
JI0Ka3aTeIbCTBAMU.

[TocnenoBaTenbHOCTD 3aCIyIIMBAHUS OOBICHEHUH JIMII, Y4aCTBYIOIIUX B JIETIE,
onpezaeneHHas cratbeil 174 ['paxgaHCckoro npoueccyaibHOro kojaekca Poccuiickoi
®enepanyu, sBISeTCA 0053aTeIBHON IS Cyla. DTO TakKe HE0OXOIMMO COOII0AATh,
KOTJa CyJ] OIJIallaeT MUChbMEHHbIE OOBICHEHUS JIUII, YU4aCTBYIOIIUX B Jeje. BHavane

34CJIYIIUBAKOTCA 00BsICHEHUS HUCTHOAa W TPCTHCIro JiMla, YYAaCTBYIOLICIO Ha €10
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CTOPOHE, OTBETYMKA M TPEThEro JIMIA, yJaCTBYIOUIETO HAa €ro CTOPOHE, a 3aTeM
JAPYTUX JIML, y4acTBYIOUIMX B jelie. IIpoKypop, HpeACTaBUTENN TOCYAapCTBEHHBIX
OpPraHoB, OPraHOB MECTHOTO  CaMOYNPABIECHHUS, OpraHM3alMi, TIpaIaHe,
0OpaTHBIINECS B CyJI 3a 3aIUTON IPAB U 3aKOHHBIX MHTEPECOB JPYTHX JIMIL, CHAYasIa
JATOT TTOSICHEHUS 2.

Kasx0€ 110, y4acTBYIOIIEE B JeIIe, MOKET 3aaBaTh BOIPOCHI IPYTHM JIHLAM
B KOHIIC OOBACHEHMH C pa3pelICHHs] MNPENCENaTeIbCTBYIONIEr0 CYAbH, KOTOPHBIHA
MOKET OTKIOHUTH MX, €CIIM OHHM HE OTHOCATCS K CYLIECTBY PACCMATPUBAEMOTO el
WK chOpMyIMPOBAHBI HEYETKO.

Kaxaplii cBUAETENb JONPAIIMBAETCS OTAEIBHO B OTCYICTBHE APYTHX
CBUJIETENEH, KOTOPBIE €IIE HE ObUIM JONMPOLIEHBI, YTO IPHU3BAHO TI'apaHTUPOBAThH
TOYHOCTh IPEIOCTABIAEMON UMU HHPOPMALIU 00 0OCTOATENBCTBAX JeIa.

HenocpeacTBEHHO HePE J0IPOCOM MPEACENATENLCTBYIOIIUM CYAbs BBICHSIET
OTHOLIEHHWE CBHAETENS K JIMIAM, YYacTBYIOIUMM B i€ (HAIMYHME CEMEHHBIX M
JAPYTHX JTMYHBIX OTHOIIEHHH), YTO TIO3BOJIUT OOBEKTUBHO OLIEHUTH IIOKA3AHUS.

[Tocne >TOro CBUAETENIO Ipemuaraercs B (Gopme CBOOOZHOrO pacckasa
paccKasarh Cyay BCE, YTO MY JITUHO U3BECTHO 00 3TOM JElIE.

M3yueHne MMCHbMEHHBIX JOKA3aTENLCTB IIPOUCXOAUT B (JOPME BOCHPHUATHUS W
W3YYEHHs CofepXKaieiics B Hux wuHpopMmanumu o Qakrax. B cooTBeTcTBUH ¢
NPUHIUIIOM YCTHOCTH IIMCHMEHHBLIE JOKA3aTEIbCTBA JOJUKHBI OBITH 3aYMTaHbl B
CyneOHOM 3aceNaHMM IIOMHOCTBIO WIIM YaCTHYHO, cojepKamme HHPOPMALUIO,
MMEIOIIYI0 OTHOIIEHHE K Jeiy. Ilocie OryalleHusi NMUChbMEHHBIE J0KAa3aTeNIbCTBA
IPEICTABIAIOTCS JIMIAM, YYaCTBYIOIUMM B JI€Jle, U HX INPEACTABUTENIAM, a IpH
HEOOXOAMMOCTH - CBHAETENAM, OJKCIepraM, crenuanuctaM. O3HaKOMHUBIIHNCH C
GopMoOii U comepkKaHNEM NUCHMEHHBIX JI0KA3aTeNbCTB, JINLA, yY4ACTBYIOUIME B €€,
MOTYT JaTh MOSCHEHHS.

WccnenoBaHue  BEIECTBEHHBIX — JIOKA3aTENbCTB  OCYHIECTBIIAETCS — ITyTEM

ocMOTpa CyIOM U MNPCABbABICHUA HX JMOAM, YYA4dCTBYHOIIMUM B JCJIC, HX

12 Munocasnesuu B. /. Y4acTre npoKypopoB B pacCMOTPEHHH CYJaMH TPX/IaHCKUX JIEJT O JIMIIEHUH POIUTEBCKUX
npas. 3akonHocTh. 2018. Ne 2. C. 5. [Dnexrponnsiii pecypc]. URL: http:// https://naukaprava.ru
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NPEACTABUTENSIM U, TIPU HEOOXOJUMOCTH, CBUAETEIIAM, HKCIIEpTaM, CIEIUATUCTaM.
Bo Bpemst ocMOTpa MOKHO HCTIOJIb30BaTh PA3JIMUYHBIE TEXHUYECKUE CPEICTBA.

JInna, yyacTByronme B OCMOTPE BELIECTBEHHBIX JOKA3aTEIbCTB, MOTYT B XOJ€E
OCMOTpa BBICKa3aTh 3aMEYaHUsi 1O ONpENEJICHHBIM OOCTOSITENbCTBAM, KOTOPBIC
MoJIJIeKaT 00s3aTeTbHON 3aMKCH B IPOTOKOJIE CYACOHOTO 3aCeIaHuUs.

PesynbraTel mpoBepku Ha MecTe (uKCcHpyroTcs. K mpoTokoay mpuiararoTcs
IJIAHBI, CXEMbI, YEPTEXKHU, PACUYEThl, COCTABJICHHBIE WJIM MPOBEPEHHBIE B XOJE
OCMOTpA, KOIHHM JOKYMEHTOB, CIEJIaHHbIE B XOJE€ OCMOTpa BHUICO3AINCEM,
doTorpaduu NHCHMEHHBIX M BEIIECTBEHHBIX JOKa3aTelbcTB. Eciu B mpornecce
IIPOBEPKU YYACTBYIOT IKCHEPTHI U CIIENUAIN3UPOBAHHBIN NIEPCOHAIL, UX 3aKIIOUCHUS
Y KOHCYJIbTAllMU TaKX€E MPUJIararoTCs K MPOTOKOJTY.

Takum oOpa3oM, OCOOCHHOCTHM CyACOHOW HSKCHEPTHU3bl BEUIECTBEHHBIX
JIOKA3aTeNbCTB  onpeacneHsl MHCTpyKIMEN 1O OpraHu3aldd W NPOU3BOACTBY
DKCIIEPTHBIX ~ HUCCIAEAOBaHMM B  bBoOpo  CyneOHO-MEAMIIMHCKOM  3KCIEPTHU3BI,
YTBEPXKICHHOW  mOpukazoM  MuHucTepcTBa  3apaBooxpaHeHus  Poccuiickon
®enepanun ot 24 anpens 2003 r. Ne 161 (pexn. 04.06.2010)1.

Ayauo- WM BUJIEO3AIIMCU  TPOBEPSIIOTCS IMYTEM MPOCIYLIMBAHUSA WU
IIPOCMOTPA. 3alKCh BOCIPOM3BOAUTCA B 3aj€ CyAa WIM B  CIEIHUAIBHO
000OpyZJOBaHHOM JJI ATOM 1Lenu momMelleHud. B mporokone cyneOHoro 3acenaHust
YKa3bIBAIOTCS MPU3HAKU BOCHPOU3BEIACHUS HCTOYHUKOB JOKA3aTEIbCTB U BpEMs
BOCIIPOU3BEIECHUS.

B xome paccMoTpeHus gena IO CyHIECTBY BO3MOXHO 3asiBIICHUE O
danpcudukanmu nokazaTe’abcTB (cTaths 186 I'pakmaHCcKoro mpoIeccyanbHOTO
konekca Poccuiickoii denepanun). [lognor MoxeT BbhIpakaThCsl B MOJAJEIKE BCEX
WJIM YaCTH J0KAa3aTeJIbCTB, BHECEHUU B HUX U3MEHEHUU WK uctipasieHui. [lognenka
MOJKET KacaTbCsl HE TOJbKO MUCBMEHHBIX, HO U IPYTUX JI0KA3aTEIbCTB, B YACTHOCTH:
BEUIECTBEHHBIX, AyJIMO- U BHUJACO3AIUCEH, 3aKIOYCHUU. [lommenka moka3arenbCTB

MOXKCT IMPHUBECTH K HC3AKOHHOMY PCIICHUIO 11O ACITY. 3asBJICHHE O moaJIore MOXCET

13 06 yTBep*kIeHMM MHCTPYKIMH 110 OPraHM3alMM M MPOU3BOJICTBY JKCIEPTHBIX MCCIENOBaHUN B 0610po Cyne6HO-
MEMIMHCKOM dkcnepTusbl: [Ipuka3s Munsapasa PO ot 24.04.2003 Ne 161 (pex. 04.06.2010) // C3 PD. — 2003. - Ne 2. -
Cr. 167.
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OBITH CAEIAHO JHOOBIM JTUIIOM, YYAaCTBYIOLIUM B JIEJI€.

JIns TpoBEepKH MOJJIMHHOCTHA JIOKA3aTEJIbCTB CyJA MOXET Ha3HA4YHUTh
sKcHepTU3y (mouepk u T.4.). [lo pe3ynbraTtaM 3KCepTU3bl CyJ MOXKET MPU3HATH 3TO
JI0KA3aTEIbCTBO HEMPUEMIIEMBIM U UCKIIFOUUTh €r0 U3 COCTaBa JOKAa3aTEIbCTB.

[TockoJibKy, B COOTBETCTBUU C HOpMaMu ['pa’kJaHCKOTO MPOLECCYaTbHOrO
kozekca Poccuiickon denepanuu, NoAAEIbHBIE I0KA3aTEIbCTBA HE UCKITFOYAIOTCS U3
cocTaBa JIOKAa3aTeJIbCTB, OHM JIOJDKHBI OBITH HCCIEAOBaHbl M  OLEHEHBI B
COBOKYITHOCTHU C JPYTUMH J10Ka3aTeJIbCTBAMH, UMEIOIIUMHUCS B JIETI€.

Ecnu mo pemy mpoBoaWIach 3KCIEPTHU3a, 3aKIIOYEHHE SKCIIEpTa M3ydaeTcs
MOCJIE BCEX MMEIOIIUXCS JJ0Ka3aTenbCTB. [IpeacTaBieHHbli B MUCbMEHHOU (popme, OH
MOJJICKUT OIVIAIICHUIO B CyJCOHOM 3aceJaHuu. Y4acThe B CyJAcOHOM 3acelaHuu
DKCIIEpPTa, MPEJICTAaBUBIIETO 3aKIIOYCHUE, SIBISIETCS HeoOs3aTenbHbIM. OmHAKO s
YTOUHEHUS U JOTIOJIHEHUS 3aKJIIOUEHHUS CyJl MOKET BBI3BATh AKCIIEPTa HA JIOMPOC.

Cynpl mpuBIEKalOT CIEIUAIUCTOB JUIs a4l Pa3bACHEHUM IO BOIpOCaM, HE
TPEOYIOIIUM MPOBEACHUS IKCIIEPTHU3HI.

[IpenonaBaTenbCcKuil cOCTaB, OLEHIIMUKH, (hoTOrpadbl, BUACOONEPATOPHI MOTYT
ObITh BBI3BAHBI Ha CyJeOHOE 3aceJaHue B KadyecTBE CIEeUUaIucTOB. Creruaiuct
MPUHUMAET Y4acTHE B COBEPIICHUU MPOILIECCYaAIbHBIX JACHCTBHM, HO B OTJIUYHE OT
JKCIEpTa, OH HE MPOBOJAUT HE3aBUCUMOIO HccienoBaHus. Ero 3amaudeit siBisiercs
OKa3aHUE HEMOCPEACTBEHHONW TEXHUYECKON WJIM KOHCYJIBbTAMOHHOM MOMOIIM CYAy B
OCYIIECTBJIICHUU MTPOIIECCYATHbHOTO AEHCTBHUS.

JIuo, BBI3BAHHOE B KAQ4ECTBE CIEIUATUCTA, 00s13aHO SIBUTHCS B CYJI, OTBETHUTh
Ha TOCTAaBJEHHBIE CYJOM BOMPOCHI, J1aThb YCTHBIE WM NHUCBMEHHBIE COBETHI H
MOSICHEHUSI, TIPU HEOOXOAMMOCTHM OKa3aTh CyAy TEXHHUYECKYI) ITOMOIIIb.
OTBETCTBEHHOCTh 3a J1auyy 3aBEJOMO JIO)KHOM KOHCYJIbTAllMM CIECHHAINCTY HE
YCTAHOBJICHA, OJHAKO OH MOJKET OBITh OCIOpPEH IO OCHOBAHUSM U B TMOPSIKE,
MPEyCMOTPEHHBIM CTaThsiMu 16, 18-20 I'paxkaaHCKOrO MpoLecCyalbHOr0 KOJEKCca
Pocculickon ®@enepanumu.

CyneOHble TpeHHs HaNpaBjieHbl Ha TMOJBEICHHE HWTOTOB IPOBEICHHOTO

HCCIeO0BaHMs JJOKA3aTCIbCTB.
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JInna, yyacTByIoLIME B JIeJI€, BRICKA3BIBAIOT U APTYMEHTUPYIOT CBOU BBIBOJBI O
TOM, KaKue JOKa3aTelbCTBA SIBJSIOTCS JOCTOBEPHBIMH, KaKhe OOCTOSTENbCTBA Jeia
CIeyeT CUMTaTh YCTAHOBJICHHBIMH, a KaKHUE€ HET, KaKOBO COJIEp’KaHHE CIOPHOIO
MIPaBOOTHOIICHUS], KAKOW 3aKOH CIIEAYeT MPUMEHSTh U KaK CJEeyeT pa3peliuThb JIeJo0.
Hcrenr, kak nmpaBuiio, NPOCUT CY YAOBIECTBOPUTH UCK, OTBETUUK - OTKA3aTh B UCKE.

CyneOHble MpeHHsi COCTOAT U3 BBICTYIUICHUM JIMI], YYACTBYIOIIUX B JieJie, UX
npeacraBuTeneid. B aToit yacTu cyaeOHOro 3aceqaHvs OHM M3JaratoT COOCTBEHHBIC
COOOpaXeHHsI OTHOCHTENBHO OILIEHKH JO0Ka3aTeNbCTB, HAlOT MPAaBOBYIO OLICHKY
¢dbakTam, 0OOCHOBBIBAIOT CBOIO TMO3WIMIO MO JENY, BBICKA3bIBAIOT MHEHHE O TOM,
MOJICKUT JIA 3asBJIICHHBIM HCK yAOBIETBOpeHUI0. IIpeHuss mnomoraror cyay
OMPENICIIUTh MO3UINIO0 KAXKJIOr0 y4YacTHUKA, CPABHUTh UX MHEHUS M C(POPMUPOBATH
cBoe coOcTBeHHOe. Takum 00pa3oM, u3ydeHHEe (PAKTUYECKUX OOCTOSITENIbCTB U
JIOKA3aTeIbCTB MOJIBOJIUTCS MTOT, YTO JA€T CyAYy BO3MOXXHOCTh TOJIHOCTBIO M
BCECTOPOHHE PAaCCMOTPETH JEIIO.

[Topsimok BBICTYIUIEHHSI B MPEHUSAX JIML, YYaCTBYIOIIUX B JEJE, YCTAHOBJIEH
cratbedl 190 I'paxkmaHcKoro mporeccyaabHOro konaekca Poccuiickoit Denepanum.
[IepBblii - 3TO UCTEL, €TO MPEACTABUTEIND, 3aTEM OTBETUHK, €TI0 MPEICTABUTEND.

Ecnu B gene ywacTBYIOT MpPOKYpOp, MPEACTaBUTEIN TOCYAapCTBEHHBIX
OpPraHOB W OpPraHOB MECTHOTO CaMOYyMpaBJEHHUs, OpPraHu3aluii U TpaxkaaHe,
oOpaTHBIIHECS B CYy]l 3a 3allIUTON NpaB, CBOOO] U OXPAHSEMbIX 3aKOHOM MHTEPECOB
JPYTUX JIUI, OHU MEPBBIMU BBICTYIAIOT B CYACOHBIX MPEHUSX, MOCKOJIbKY 3aHUMAIOT
IPOLIECCYANBHYIO MO3MIMIO UCTIA B nporecce’ .,

TpeTbe U0, TPEABSIBUBIIEE CAMOCTOSITENIBHBIM HUCK, U €ro MPEICTABUTEIND
BBICTYIIAIOT MOCJIE€ CTOPOH, UX MPEACTABUTENICH; TPEThe JIMIIO, HE MPEIbSIBUBIICE
CaMOCTOATENLHBIX TPeOOBAaHUM, U €T0 TIPEJICTABUTENb - TIOCIIE UCTIIA UM OTBETYUKA,
Ha CTOPOHE OJIHOTO M3 KOTOPBIX TPEThE JUIO ydacTByeT B jeine. IIpokypop,
MPEACTABUTENIM TOCYJAPCTBEHHBIX OPraHOB, OPTaHOB MECTHOT'O CaMOYIIpaBJICHUS,

JaBIIIKME 3aKJI0YeHUd 1o Jeny (4. 3 cT. 45, ct. 47 I'paxkaaHCKOro mpoleccyalibHOro

14 Cocrasnenne nporeccyaibHbIX U CYI€0HBIX JJOKYMEHTOB B TPAXKIAHCKOM M apOUTPaXKHOM MPOIECcax: yueOHOE
nocobue/ mox pen. Bumnesckoro A. B. M.: Undpa-M, 2021. C. 66. [Dnextponnsiii pecype]. URL: http://
https://naukaprava.ru
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kojiekca Poccuiickoit denepaiun), B cyAcOHbIC MPEHUS HE SBUINCH.

[IpoAomKUTENBHOCT U COJEPKAHUE BBICTYIUICHUM JIMI], YYAaCTBYIOLIUX B
nene, B CyleOHBIX MPEHHUSIX 3aKOHOM HE OTPaHWYEHBI, HO MPEACEeNaTebCTBYIONNN
CyJlbsl UMEET MPABO OCTAHOBUTH BBICTYMAIOUIETO, €CIM OH coolIaeT nHdopmamuio,
HE UMEIONIYI0 OTHOILICHUS K PACCMaTPUBAEMOMY JIEITy.

[Tociie Toro, kKak ¢ peyaMu BBICTYHSIT BCE JIMIIA, YYACTBYIOIIME B JIENE, HUX
MPEICTaBUTENN, OHU MOTYT BBICTYIIUTH C 3aMEUaHUSIMU - KPATKUMU COOOPaKEHUSAMHU
B CBSI3M C TE€M, YTO OBIJIO CKa3aHO B BBICTYIUICHHSX. [IpaBo mociemHero 3aMeyaHus
BCET/1a IPUHAJIJIEKUT OTBETUUKY, €0 MPEICTABUTEIIO.

[Tocne cyneOHBIX IPEHU MpeIceNaTeNbCTBYIOMUN CY/Ib OOBSABISET, UTO CYJ
YAAISETCS B COBEIIATEIbHYIO KOMHATY ISl IPUHATHUS PEIICHUS.

Ornamenue CcyaeOHOrO pEIHICHHs SBJSETCS  3aKIIOYUTENBHOM  YacThIO
cynieOHOro 3acefaHusi, B X0JIe KOTOPOr0 MUTOTU PACCMOTPEHHS Jiefla MO CYILIECTBY
oopMIISITOTCSI B BUE CYJ€OHOTO pelIeHus, MOJICKAIIETO OrJIallleHUIO B 3ajie CyJa.
[Ipouienypa TOpUHATHS pEHICHUS MO JeNIy IOCTPOeHAa TaKuM 00pa3oM, 4YTOOBI
rapaHTUPOBATh 3aKOHHOE U Pa3yMHOE pa3pelicHue Aena.

Pemenne nmnpuHuMaercs B 3ale  CyAeOHOro 3acefaHusi, TAE€ MOXKET
MPUCYTCTBOBATh TOJIBKO CYJbsl, pACCMATPUBAIOIINNA NI€JI0, WIN CYAbU, BXOISIIUE B
COCTaB Cyja 1o JaHHoMy neiny. [IpucyrcTBue apyrux i He qonyckaercs. Cyapu He
UMEIOT TMpaBa pasmiamark WHOOpMAIUIo, KOTopas cTaja WM H3BECTHA B
COBEIIATEIbHOM KOMHAT€ MPHU MPUHITUUA PEIIEHWS. OTU TMpaBuila TapaHTUPYIOT
HE3aBUCUMOCTb CYyAE€H UM TO3BOJSIIOT WM MAaKCUMaJIbHO COCPEJNOTOUUTHCA Ha
cymecTBe Jeia. HapymieHwe TalHBI 3acefaHus CyAed sBIsIETCS 0€3yCIOBHBIM
OCHOBAHUEM JIJISI OTMEHBI PELICHHUS.

[TociienoBaTeNbHOCT pa3pelieHUs] B 3aJI€ 3aCeaHUl BOIIPOCOB, CBA3AaHHBIX C
paccMaTpuBaeMbIM CyAOM JI€JIOM, oOmpeneneHa cratbe 196  I'paxkmanckoro
npoueccyanbHoro koxaekca Poccuiickonn @enepauuu. llpexne Bcero, cyn I0JKEH
OIICHUTHh JIOKA3aTeIhCTBA, COOMIONasi TpeOOBaHUS, YCTAaHOBJIICHHBIE CTaThel 67
['paxxmanckoro mpoueccyanbHOro konaekca Poccuiickon ®epepanuu. Pesynbratrom

OLICHKM A0Ka3aTCJIbCTB JOJIKCH OBITH BbIBOJ, O TOM, KakKuc O6CTOHT€HBCTB3,
23



UMEIOLINE OTHOLIEHUE K JENly, MOXXHO CUUTaThb YCTAHOBJICHHBIMM, & KAKHE HET.
Jlanee cya naeT NpaBOBYK KBaJIM(PHUKALMIO OTHOLIEHUSM cTOpoH. Ha ocHoBaHuu
NPUMEHEHUS HOPMBI MaTEpHAIbHOTO MpaBa K (PAKTHUECKUM OOCTOSITEIbCTBAM,
YCTaHOBJIEHHBIM B CyZ€OHOM 3ace€laHuu, CyJ HU3ydaeT MPaBOOTHOLIEHUS CTOPOH U
NPUHUMAET PELIEHUE O TOM, MOJIEKUT UCK YAOBIETBOPEHUIO WK HeT. Kpome Toro,
BONPOCHl pacHpeqeeHnus CyAeOHbIX pacxolOoB, a TakKKe O TOM, IMOIJICKHUT JIU
pelIeHre HEMEUICHHOMY MCIIOJIHEHUIO, MPUHYIUTEIbHOMY HCIHOJHEHUIO, JOJKHBI
pemarbCs B COBEIIATENbHON KOMHATE.

CocTaBieHre MOTUBUPOBAHHOIO PEIIEHUS MOXKET OBbITh OTJIOKEHO Ha CPOK HE
OoJee mATU JHEH, pe30JII0TUBHAS YaCTh PEIICHUs TOJIKHA ObITh OTJIallleHa Ha TOM K€
CyJ1IeOHOM 3acejaHuH, Ha KOTOPOM 3aKOHYHIIOCH JIEJIO.

Eciu cyn coureT HEOOXOAMMBIM TPOSICHUTH HOBBIE OOCTOSITENBCTBA,
MMEIOIINE OTHOIICHHE K Jely, WM HCCIEA0BATh HOBBIE JI0KA3aTENbCTBA, TO OH
BBIHOCUT TOCTaHOBJIEHHE O BO30OHOBJICHMM CyAeOHOro pasdupartenbcTBa. llocie
OKOHYaHHsS PACCMOTPEHHUs Jieja MO CYIIECTBY CyJ BHOBb 3aCIyLIMBAeT CyAcOHbIE
IIPEHMUS.

ITpunsToe pelIeHue U3JIaraeTcs B UCBMEHHOMN bopme
MpeaCcelaTeIbCTBYIOIUM CyIbe WM OJAHUM M3 CyAE€W M TMOINUCHIBAETCS BCEMHU
CYIbSIMH.

[Tocne moanucanus pemieHus Cy1 BO3BpallaeTcs B 3aj cyAeOHOTO 3aceIaHus,
I7I€ TpenceNaTelbCTBYIOUMN Cy[bsi WIM OJMH W3 CyAel OOBSBISET pEIICHHE.
Pemenue cyna oObsBiIsieTCs My OIMYHO.

Ecnu cocraBiieHne MOTUBUPOBAaHHOIO PELIEHUS OTJIOKEHO HA CPOK 10 MATH
nHer  (cratbs 199 I'pakmanckoro mporeccyanbHOro Kojekca Poccuiickoi
denepanyn), OMNMAMICHUIO MOJJIEKAT TOJBKO BBOAHAS M PE30JIIOTHBHAs YacTH
pemienus. Ilpu 3TOM mpencenaTreabCTBYIOUUMN Cyabsi 00s3aH pa3bsCHUTh, KOTAa
WA, YYacTBYIOUIME B Jele, WX MPEICTABUTENM MOTYT O3HAKOMHUTHCS C

MOTHBHUPOBAHHBIM PCIICHUCM CYyla. 3asBicHHAs PC30JIIOTUBHAA YaCTb PCIICHUA
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JOJKHA OBITH MOANMCAHA BCEMHU CYIbSIMU U IPUOOIIEHA K ey >,

OracuB pelieHue, Npeice1aTeNIbCTBYIONIUN CY/IbsSI BBISICHSIET, OHATHO JIM €TI0
COJIEp’KaHHME JIMIlaM, Y4YacTBYIOUIMM B JEJ€, Pa3bsCHAET MOPSIAOK M CPOK €ro
o0kaJloBaHMs, a TaK)Xe IMPaBO JIUI[, YYACTBYIOIIUX B JeJie, UX IPEeIACTABUTEIICH
O3HAKOMHUTBHCS C TIPOTOKOJIOM Cy/IeOHOTO 3aceaHusi W TPEICTABUTh NMHUCHMCHHBIC

KOMMeHTHpYeT 3T0. [locne 3Toro cyaedHoe 3acenanne 0ObABISIETCS OKOHUYEHHBIM.

15 Cocrasnenne nmpoueccyalrbHbIX M CyJ€0HBIX JTOKYMEHTOB B TP@XIAHCKOM M apOMTPaKHOM TMpOLEccax: y4eOHOe
nocobue/ mox pen. Bummuesckoro A. B. M.: Undpa-M, 2021. C. 78. [DOnekrponnsiii pecypc]. URL: http://
https://naukaprava.ru
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2. TEHEHUME ITPOLECCYAJIBHBIX CPOKOB 1 NX BOCCTAHOBJIEHUE

2.1 Vcuncrnenre 1 OKOHYAHHE MPOIIECCYATbHBIX CPOKOB

HecMoTps Ha Bce pa3HOOOpa3re TEPMUHOB U MX Pa3HOE Ha3HAYEHUE, MOPSA0K
VCUYUCIICHNs] BPEMEHH B MAaTEPUAJIbHOM M IPOLIECCYAIbHOM OTPACIAX IIpaBa JOJKEH
OBITh TIOHATHBIM U YJIOOHBIM, MAKCUMAJIBHO €IMHOOOPA3HBIM, TIOCIEIOBATEIbHBIM U
Pa3yMHBIM.

[IpaBuia umcyuciaeHUs MPOILECCYyalIbHBIX CPOKOB colepxarca B crtatbe 107
VIIK. Cpoku BBINOJHEHHS MPOLECCYAIbHBIX IEUCTBUW OINPEIETSIOTCS TOYHOMN
KAJICHOAPHOW JaTOW, YKa3aHMEeM Ha COOBITHE, KOTOpoe OO0A3aTeNbHO JOJIKHO
MPOU30MUTH, WIIM TIEPUOJIOM BpeMeHU. B mocneaHem ciaydyae NelCcTBHE MOXKET OBITh
BBITIOJTHEHO B TEYEHNE BCETO MEPUOLA.

VIIK  npenycMarpuBaeT, 4YTO  IPOLECCYalIbHBIE  CPOKH  JOJDKHBI
yCTaHaBIMBATbCA JMOO (denepalbHbIM 3aKOHOM, JHOO CyAOM. bBOJBIIMHCTBO
MPOLECCYAIbHBIX TEPMUHOB cojniepxkutrcsi B camom YIIK. OpgHako HEKOTOpbIE
MPOLIETYpPHbIE CPOKH TakKKe COJepKarca B JApYyrux (QeaepaabHbIX 3aKOHaX.
Hanpumep, B coorBerctBuu ¢ myHkTtoM 5 ctathu 70 CK cya o0s3aH HampaBUTH
BBIMMCKY W3 ATOrO0 PEUICHHS B OpPraH 3alMCH AKTOB TPaXAAHCKOTO COCTOSIHUS IO
MECTy TOCYIapCTBEHHOW PErHCTpalliU POXKJEHUS peOeHKa B TEUCHHE TpeX AHEH co
JIHS BCTYIUIEHWSI B 3aKOHHYK) CUJIy PELICHUS CyJla O JHUIICHUM POIUTEIIbCKHUX
npasa’®,

Hevictyromui YIIK npegycmarpuBaet ciie1yronme yCiaoBUs:

1) TpexaHEBHBIN MTEPUO JIS:

a) OTKa3 B MPUHATUU 3asIBJICHUS O BBIHECEHUU CYJIEOHOrO MpuKasza (4acth 2
cratbu 125 YIIK);

0) HampaBJeHUSI CTOPOHAM KONUU OMNpEJeNeHHs cyaa o0 OTMEHE CyaeOHOro

npukasa (cr. 129 I'TIK);

18 Yyactue rpax/iaHnHa B rpa/IaHCKOM TIpoliecce: yuebHoe nocobue/moa pea. Annmosoit H.A. M.: IOpucr, 2016. C.
154. [3nexTponnsii pecype]. URL: http:// https://naukaprava.ru
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B) HaIlpaBJIEHUsl JMIAM, YYaCTBYIOIIUM B JIeJie U HE NMPHUCYTCTBOBABIIMM B
CylleOHOM 3acellaHud, KONHHM ONpeNeieHUusT CcyAa O NPUOCTAHOBICHUU WIIU
NpPEeKpalIeHNH TMPOU3BOJACTBA MO Jeny Jub0 00 OCTaBlIeHUH 3asBIICHUS 0e€3
paccmotpenus (c1. 227 I'TIK);

T') COCTaBJICHUS U MOANKUCAHUA IPOTOKoJIa cyieOHoro 3aceaanus (4. 3 ct. 230
['TIK);

J1) HalpaBJCHHUS KOMHUI 3a0YHOTO pEHICHUS OTBETYMKY WM MCTIYy, HE
IPUCYTCTBOBABIIEMY B CYZ€OHOM 3ac€IaHUM U IMPOCUBILIEMY O PACCMOTPEHHH JIE€a B
ero orcyrcTBue (ct. 236 I'TIK);

€) HamnpaBJ€HUs KOMHUHM BCTYNMHUBLIETO B 3aKOHHYIO CUJIy PEUIECHUs cyda MO
neny o0 YCHIHOBJIEHMHM peOE€HKa B OpraH 3arca Mo MECTy NPUHATHS PELICHUs Cynaa
JUTSI TOCYJTApCTBEHHOM perucTpaliy ychiHOBIeHUs pedenka (4. 3 ct. 274 I'TIK);

2) OSATUIHEBHBIN CPOK JIJIS:

a) BeIHECeHUs cyneOHoro npukasa (4. 1 ct. 126 I'TIK);

0) paccMOTpeHHUsl BOIPOCa O MPUHATUU UCKOBOTO 3asBJICHUS K MIPOU3BOJICTBY
(ct. 133 I'TIK);

B) HAampaBJICHHUs 3asSBUTEII0 MOTHUBHUPOBAHHOTO OIpejaelieHus 00 OTKa3e B
MPUHATHA UCKOBOTO 3asBiieHus (4. 2 ct. 134 I'TIK);

I') HAOpaBJICHUS 3asBUTEII0 MOTUBHUPOBAHHOI'O OIPEAENICEHUS O BO3BpALICHUU
uckoBoro 3asBieHus (4. 2 cr. 135 T'TIK);

1) COCTaBJIEHUsI MOTUBHUpOoBaHHOTro pemenus (ct. 199 I'TIK);

€) BBICBUIKM JIMIIaM, YYacCTBYIOUIUM B JieJie, HO HE MPUCYTCTBOBABIINM B
cyneOHOM 3aceanuu, konuu pemenus cyna (ct. 214 T'TIK);

) PUHECEHUS 3aMeYaHuil Ha MPOTOKoJI cynedHoro 3acenanus (ct. 231 I'TIK);

3) pacCMOTpEHUS 3aME€UaHUi Ha MPOTOKOJ cyaeOHoro 3acenanus (4. 2 cT. 232
I'TIK);

3) CeMUIHEBHBII CpPOK - [Jisi MOJayud OTBETUUKOM 3asiBIEHUSI 00 OTMEHe
3aouHoro pemenus (4. 1 cr. 237 I'TIK);

4) necsATUIHEBHBIA CPOK JIJIS:
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a) MOJa4M 3asBJICHUS O CIOXKEHUM WIM YMEHbUIEHUW IITpada, a Takxke s
paccMOTpeHHUs 3asBJICHUS O CJIOKEHUM WIM yMeHblieHun mrpada (4. 1 cT. 106
['TIK);

0) mnpencTaBiIeHUS JOJDKHUKOM BO3PaKEHUUW OTHOCHUTEIIBHO HCIIOTHEHUS
BBIHECEHHOTO cy/ieOHoro npukasa (ct. 128 I'TIK);

B) PAacCMOTPEHHs CyAOM 3asiBICHHUs 00 OTMEHE 3a04HOTro pemieHus (ct. 240
I'TIK);

I') IOJA4H 3asBJICHUS O COBEPIICHHOM HOTapHAJIIbHOM JEHCTBUU WU 00 OTKa3e
B COBEPILICHUH HOTapuajibHOTO aercTBus (4. 2 c¢t. 310 I'TIK);

7)) TMOJa4M arneUIIIMOHHON KaJoObl, TIPEJICTABIICHUS Ha PEIICHUE MUPOBOTO
cynbu (cT. 321 T'TIK);

€) BO3BpalICHMs HAA30pHOM XKajoObl WM MpEACTaBICHUS HpOKypopa 0e3
paccMmotpenus 1o cymiectBy (cT. 379.1 I'TIK) u np.;

O) NATHAAUATUAHEBHBIM CPOK - JIs TIOJIaY¥ YACTHOM Kajo0bl, MPEACTABICHHUS
MPOKYypopa Ha onpeneraeHue Mmuposoro cyanu (ct. 332 I'TIK);

6) oguH MecsIT I

a) BBIMOJIHEHUS cyie0Horo nopydenus (4. 2 ct. 62 ['TIK);

0) TpUHATUS MEp MO YCTPAHEHUIO HApyUIEHUH 3aKOHHOCTH [0 YaCTHOMY
onpenenenuto cyaa (4. 1 ct. 226 I'TIK);

B) 00’KajOBaHHS 3a0YHOTO PEIICHHS B KACCALIMOHHOM IOPSAKE, 3a04HOTO
pelIeHrs MUPOBOTO CYJIbH B aneuisiiuoHHOM nopsiake (4. 2 ct. 237 I'TIK);

6) 1Ba Mecsa JIs:

a) PpAcCMOTPEHUsT W pa3pelleHus TPaXIAHCKOro Jeila CyIdoM NEepBOM
uHcTaHmu (4. 1 ct. 154 T'TIK);

7) Tpu MecsiIa s

a) ToJlayu 3asiBJICHUS, MPEACTABICHUS O MIEPECMOTPE PEIICHHUS], ONPEACICHUS
CyJla IO BHOBb OTKpPBIBIIUMCS 00cTosaTenbecTBaM (ct. 394 T'TIK);

0) momaun 3asBieHUSA 00 OTMEHE pelieHHs TpeTerckoro cyma (4. 2 cr. 418

['TIK) u ap.;
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8) mectb MecsIeB - IS 00XKaloBaHUsS CyACOHBIX TMOCTAaHOBJICHUU B CYJ
Haa30pHOM uHCTaHIuy (4. 2 cr. 376 TTIK)Y,

Ecnu  denepanbHbIM 3aKOHOM CpPOK JJII  COBEPIICHHUS IPOIECCYATHHOTO
JEUCTBUS HE OMNpEeJIeNICH, TO OH MOXKET ObITh HAa3HauYeH CyAoM. B wacTtHOCTH, cyaoM
MOT'YT OBITh Ha3HAYEHBI CJICIYIONINE CPOKHU:

1) nns nmpencraBienus aokazatensbeTs (4. 3 cr. 57 I'TIK);

2) 1 ycTpaHeHUs HeI0CTaTKOB UCKOBOTO 3asiBieHus (cT. 136 T'TIK);

3) nst coBepIIEHUS MOJATOTOBUTENBHBIX ericTBul (4. 1 ct. 147 I'TIK);

4) nis npeacTaBICHUS JOMOJHUTENBHBIX JoKa3aTeabCeTB (4. 1 cT. 150 I'TIK);

5) nns cyaebnoro pazoupatenbcrsa (ct. 153 T'TIK);

6) 115 OTIIOXKEHUsI pazoupartenbcTBa aena (ct. 169 I'TIK);

7) nns  WCIOJNHEHWS PEIICHHUS, OOSM3bIBAIOIIETO OTBETYMKA COBEPIIMTH
onpenenennbie aercTus (4. 1 cr. 206 I'TIK);

8) misi ykazaHusi B 3asBJIEHUM O BOCCTAHOBJICHHHM YTPAYEHHOI'O CyAEOHOTO
mpousBojcTBa 1enu oopamenus (4. 1 ct. 315 I'TIK);

9) 1S ycTpaHEHHUs HEAOCTATKOB aleUISIMOHHOM )ano0s! (4. 1 ct. 323 I'TIK);

10) st ycTpaHEHHUS HEIOCTATKOB KaccallmoHHOM )anoOsl (4. 1 cr. 341 I'TIK)
u J1p.

B pe3ynbraTe MBI MOXKEM CKa3zaTh, YTO CPOK, Ha3HAYEHHBIN CYIOM, JTOJHKEH
OBITh pasyMHBIM. DTO O3HAYaeT, YTO JIHIA, JJII KOTOPHIX YCTAHOBJEH STOT CPOK,
JIOJDKHBl MMETh PEAIbHYI0 BO3MOXKHOCTH COBEpINATh MPOlEcCyaabHbIe ACHCTBUS
(Hampumep, TPEACTABJICHHE  JOKAa3aTelIbCTB, YCTPAHEHHE  HEJAOCTATKOB B
MpolleCCyalbHBIX  JOKYMEHTAaX, TMOJIyYeHHE  YBEIOMJIEHHMH O  cyacOHOM
pa3OuparenbCTBE U T.1.).

Omnpenenenre cpoka TOYHOW KaJeHAAPHOM JaTOW HEOOXOAMMO, HAmpUMep, B
ciydae, npeaycMorpeHHoMm ctatbeil 169 YIIK (oTnoxkeHue paccMOTpeHus Jena),
COTJIACHO KOTOPOM CyJ, OTKJIAJbIBasi paCCMOTPEHHE Jeia, 00s3aH HAa3HAYUTh JEHb

HOBOT'O CYI[G6HOFO 3aCCllaHus, IIpUHHMMAss BO BHHMAHHUC YYHUTBIBACTCA BPCMA,

17 Yyactue rpax/iaHuHa B rpax/IaHCKOM TIpoliecce: yuebHoe nocobue / moj pen. Anmmooit H.A. M.: IOpucr, 2016. C.
69. [Dnexrponnsrii pecypc]. URL: http:// https://naukaprava.ru
29



HE0OXOAMMOEe MJIS BbI30BA JIMI[, YYaCTBYIOIIUX B JieJie, WU JJIsl UCTpeOOBaHUs
JI0OKa3aTeNbCTB. B JaHHOM CUTyallMd OTCYTCTBHE YKa3aHUS TOYHOW KaJEHIApPHOM
JaThl OBLIIO OBl HAPYIIIEHUEM JICUCTBYIOIIETO 3aKOHOIATEIbCTBA, COITIACHO KOTOPOMY
pPacCMOTpPEHHE TPAXIAHCKOTO Jiefla TMPOUCXOIUT B CYIAECOHOM 3acellaHud C
00s13aTeTbHBIM YBEAOMJICHHEM JIMIl, YYaCTBYIOIIUX B JIEJ€, O BPEMEHH U MECTE €ro
PacCMOTPEHHSI.

HanportuB, Hampumep, KpalHMI CpOK JUIsi HCHPABJICHUS HEIOCTAaTKOB
MCKOBOTO 3asIBJICHUSI TOJKEH OBITh OMPEIENICH IEPUOIOM BPEMEHH.

B HekoTopbIX ciyyasix MpoOIEAypHbIE CPOKHM HE MOTYT OBbITh OIpECIICHbI
MHaye, 4eM IyTeM YKa3aHMsl COOBITHS, KOTOpOE AOJDKHO mNpousoutu. Urak, mpu
HaJIM4YUM  OOCTOATENBCTB, NpeaycMOTpeHHbix  cratbeid 217  VIIK, cyn
IIPUOCTAHABIIMBAET IIPOU3BOJCTBO JI0 UX YCTPAHECHMUS.

[IpoueccyanbHble CPOKH, YCTAaHOBJIEHHbIE 32aKOHOM WJIM HAa3HAYEHHBIE CYZIOM,
UCYUCIISIIOTCS AHAMU, MECSALIAMH, TOJIAMHU.

Tak, B d4acTHOCTH, KaccallMOHHOE€ OOXaJoOBaHUE CyAEeOHOr0 pElIeHUs
BO3MOXHO B TeueHue aecsaty aHeil (ctatbs 338 YIIK); oOmmii cpok paccMoTpeHus
nen orpanudeH JByms wecsiamu (ctaths 154 VIIK); cpok mpeacraBieHus
CyJIeOHOTO peLIEHUs K UCTIOJTHEHUIO UCYUCISIETCS TOJaMHU.

Tedenue nporeccyasbHOrO CPOKa, UCUUCISIEMOTO JAHIMH, MECSIaMu, FOJamMH,
HAYMHAETCS Ha CIEIYIOUIMH JACHb MOCIe KaJCHOApPHOW JaThl WM HACTYIUICHUS
COOBITHSI, OTIPEEIISAIONIETO €r0 Hayaso.

Tak, B 4acCTHOCTH, MPOAOJDKUTEIBHOCTh PACCMOTPEHUS JAEJI HAYMHAETCS Ha
CIIENYIOIIMN J€Hb IIOCJIE€ BBIHECEHMS ONPEIEICHUS O Ha3HAaYeHUU €ro K
PacCMOTPEHHUIO B CYACOHOM 3aceaHuH, T.€. ONPEAEICHHS, UMEIOLIEro KaJeHAapHYIO
naty. OmnpezaeneHue cyneOHOro mpuka3a Takke MMeeT KaJeHAapHYIo AaTy, OJHaKO
YCTaHOBJICHHBIA 3aKOHOM CPOK B OJJMH MECSII JJIsl UCMOJIHEHUsI CyIeOHOro MpuKasa,
HAYMHAET MCUUCIATHCA HE C MOMEHTA BBIHECEHHUS ONpPENeNICHUs, a C MOMEHTa €ro

TIOJYYEHUS CyI0M, KOTOPOMY IIOPYYEHO €ro ucronHenue’s,

18 Yyactue rpaxkiaHuHa B rpaXkJIaHCKOM TIpoliecce: yaebHoe nocobue / mox pea. Anmumosoii H.A. M.: IOpucr, 2016. C.
28. [Dnextponnsiii pecypc]. URL: http:// https://naukaprava.ru
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Cpok, HCUHCIIAEMBIN rOJaMU, UCTEKAET B COOTBETCTBYIOUIEM MECSLEC U JaTe
nociaeaHero roga cpoka. Cpok, UCYUCHSAEMBIA MECSUAMH, HCTEKAaeT B
COOTBETCTBYIOIIMA MeECSI] M JaTy IOCIEAHEro mecsua cpoka. Eciaum okoHuUaHue
CpPOKa, HCYHUCISEMOr0 MecsAllaMu, MPUXOJUTCS Ha MeECAl, y KOTOPOTrO HET
COOTBETCTBYIOILIIEH NaThl, Hampumep, B (eBpajie HET TPUALATOTO YUCIA, TO CPOK
HCTEKAeT B MOCIEIHMI AeHb 3Toro Mecsia (dacth 1 ctateu 108 VIIK).

B cnyuasx, xorna mociieqHUN J€Hb CpOKa MPUXOIUTCS Ha HEpaOouuil JCHb,
JTHEM OKOHYAHMS CpPOKa CUUTAETCs CICAYIONINH 3a HUM pabounii AeHb (4. 2 cT. 108
VIIK).

IIpouenypHslii CpOK TEYET HENPEPBIBHO CO CMELICHUEM BBIXOIHBIX U
npa3qHUYHbIX JHeW. Ecin Hayano cpoka NpUXOJuTCs Ha HEepabouuid JA€Hb, CPOK
HA4YMHAET Te€4b C 3TOr0, a HE CO Clenytoliero padouero nHsa. OqHaKoO, €clii KpalHUN
CPOK UCTEKaeT B HepabOUMil J€Hb, JHEM UCTEYEHUSI CPOKA CUUTAETCS CIAEAYIOMIMI 3a
HUM pabounii neHb. ClenyeT UMETh B BHJy, YTO €CJIM BBIXOJHBIE U Mpa3JHUYHbBIC
JHU COBIIAJAIOT, TO BBIXOJHOH [J€Hb IIEPEHOCUTCS Ha CIEAYIOUIMH IOCie
NPa3qHUYHOTO JTHA.

IIpoueccyanpHOE IEHCTBHE, ISl KOTOPOIO YCTAHOBJIEH KPAHUWA CPOK, MOXKET
OBITh BBIIIOJHEHO JI0 ABAIATH YETHIPEX YAaCOB IMOCJIEAHEr0o AHS KpaHEro CpokKa.
Ecnu xano0a, JOKYMEHTBI WIHM J€HEXKHbIE CYMMBbI ObUIM JIOCTaBJIEHBI HA TOYTY HJIU
Tenerpad 10 ABaALATH YETHIPEX YaCOB MOCJIEIHEr0 JHS YCTAaHOBJIEHHOTO CPOKa, TO
CPOK HE cUuTaeTcs nponyieHHbIM (dacth 3 cratbi 108 VIIK).

Ecmm  mpoueccyanpHO€ — JIEUCTBHE — JTOJDKHO OBbITb  MPOU3BEICHO
HEIOCPEICTBEHHO B CyJI€ WX IPYroil OpraHu3alyu, CpOK UCTEKAET B TOT Yac, KOTIa
B 9TOM CyJA€ WM 3TOH OpraHU3alMM 3aKaH4YMBaeTcsi pabouuil JeHb, COTJIacHO

YCTAHOBJICHHBIM IIpaBHJIaM, WX IIPCKPAIAOTCA COOTBCTCTBYIOIIUC OIICPAIlHH.

2.2 [lpuocTaHoBIEHUE U MPOJICHUE TTPOIIECCYAIbHBIX CPOKOB

[IpuocTranoBieHrE MPOIIECCYATBHBIX CPOKOB OOYCIIOBIEHO MPUOCTAHOBICHUEM

npousBojacTBa no jAeny. OCHOBaHMS, CPOKM W TOPAJIOK MPUOCTAHOBIEHUS
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onpeaensaoTca raaBot 17 I'paxkaaHckoro mpoueccyaibHOro kojekca Poccuiickon
@enepanuu. Ilocme nCTEYeHUsT CPOKOB MPUOCTAHOBIICHUS MPOU3BOJICTBA IO JIENY,
YCTAaHOBJICHHBIX cTaTbeu 217 ['paxkmanckoro npoueccyanbHOro kojekca Poccuiickon
denepanyu, MPOU3BOJICTBO MO /1€y BO30OHOBJISETCS HA OCHOBAHUM 3asiBJICHUS JIUII,
YYacTBYIOIIMX B Jejie, WIH N0 HMHUIMATHBE cyaa. Cya BBIHOCUT OIPEAENIEHHE O
BO300HOBJICHHH NPOU3BOJACTBA MO aeny. C MOMEHTa BO30OHOBIIEHUS MPOU3BOJICTBA
0 JENy MPOJOJLKUTEIBHOCTh CPOKOB MPOAOIIKAETCS, U IPOLIECCYAIbHBIE ENCTBUA
MOTYT OBITH COBEPILEHBI B OCTABIIMECS CPOKH.

[TonoxxeHUsT KOMMEHTHUPYEMOW CTaTbU pPAaCHpOCTPAHSIIOTCS Ha  CpPOKH,
YCTAHOBJICHHbIE KaK I JIML, YYacTBYIOIIMX B J€J€, TaK W JJs WICHOB CyJa,
HalpuMep, CPOKU TMOATrOTOBKH Jela K CyAeOHOMY pa30HpareiabCTBY, CPOKHU
paccMOTpeHHst Jena. TedeHne mpoUecCyabHBIX CPOKOB —IPOJOJDKAETCS €O
CIIEIYIOLIEro JHS TMOCJ€ JaThl BBIHECEHHSI IIOCTAHOBJIEHHUS O BO300HOBIICHUU
pacCMOTpEHUS JIETa.

[IpaBuno 0 MPOIJIEHUU MPOLECCYATBHOIO CPOKA MPUMEHSETCA TOJIBKO K TEM
CpOKaM, KOTOpbIE YCTAaHOBJIEHbI CcyAOM. lIpojyeHne CpoKOB, YCTaHOBJIEHHBIX
3aKOHOM, HE JoIycKaercs. Takue CpOKM MOTYT OBbITh BOCCTAHOBJIEHBI CYJOM B
COOTBETCTBMM €O cratbed 112 I'paxkmanckoro mpoueccyalbHOro KoAeKca
Poccuiickon ®@enepanumu.

IIponnenue cpoka O3HA4aeT Ha3HA4Y€HHE CYJIOM HOBOTO CpOKa IS
COBEPILIEHHUS MPOLECCYaNIbHOTO NEHCTBUS, KOTOPOE HE OBbLUIO MPOU3BEIECHO B paHee
YCTaHOBJICHHBIN CpOK. [IpojuieHre CpOKOB, Kak IMPABHUIIO, OCYLIECTBISIETCS CYIOM
TOJBKO MPHU HAIUYHMM YBAXKUTEJIbHBIX MPUYUH JJII MX MOPOINyCKa. OTH HPUYUHBI
JOJDKHBI OBITh yKa3aHbl B 3asBICHUSX JUL, YYacCTBYIOUIMX B J€J€, B KOTOPBIX
U3JI0’)K€Ha Tpockda O MPOJJIEHUM MPOMYIIEHHbIX cpokoB. [logaua Takoit 3asBKU
BO3MOXKHA [0 HWCTEYEHUs] KpaulHEro cpoka. B ciydae, ecinu CpoOK, Ha3HAYEHHBIN
CyJIOM, HCTEK, XOJATalCTBO O MPOJJIEHUU CPOKa YJOBJIETBOPEHHUIO HE IOJJICHKHUT.
Taxum obpazom, Cyaebnas komterusi Bepxosrnoro Cyna Poccuiickoit @enepamnuu mo
rpaXKIaHCKUM JejlaM OTKa3zajla B YJOBJIETBOPEHUM YACTHON kanoObl 00 OTMEHE

OIIpCACICHUA 00 OTKase B INpOoAJICHUHN CpOKa HUCIIPABIICHUA HCAOCTATKOB IIOAAHHOI'O
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3asBieHus (crtatbst 136 ['paxaaHckoro mpoueccyalbHOro kojekca Poccuiickoi
denepanuu), ykazas, 4to mo B cuiy cratbu 111 'paxkmanckoro mpoiieccyaibHOTO
konekca  Poccuiickonn  ®depepauun  TPOMJIEHHME  NPOUECCYABHOTO  CPOKa,
HAa3HAUYEHHOTO  CYJIOM, MOXET OBbITh  OCYIIECTBIEHO IO  XOAaTalCTBY
3aMHTEPECOBAHHOIO JIMLA, MOJAHO B CyJ JO UCTEYEHHS IMPOILECCYaTbHOIO CpPOKa,
paHee Ha3HA4YeHHOro CyJIoM (cynabeil). B mpoTMBHOM ciydae Takoe 3asiBICHHE
YIOBJIETBOPEHUIO HE TTOIEKUT Y,

JInna, He y4acTBYIOIME B J€J€, TAKKE MOTYT XOAaTaiiCTBOBATh O MPOJJICHUU
YCTAaHOBJICHHBIX [IJI1 HHUX CpPOKOB, HAampUMep, CpOKa TMPEACTABICHHUS B CY]
HEO0OXOIMMBIX JOKA3aTeIbCTB, KOTOPHIMU PACIIONAraloT 3TH Jiniia. B cooTBeTCTBUY C
yacteto 3 cratbu 57 ['paxkaaHCKOro mpOUECCYAbHOTO KoJeKkca Poccuiickoi
denepanuu  IOKHOCTHBIE JIMIIA WM TPAXKIaHE, KOTOPbIE HE B COCTOSIHUU
MPEOCTaBUTh 3alpallvBacMble JOKa3aTeIbCTBA BOOOINE WM B YCTAaHOBJICHHBIM
CYyJIOM CpOK, JOJDKHBI YBEAOMHUTH OO0 3TOM CyJ B TEUYEHUE NSATU JTHEU C JaThl
MOJYYEHHs 3alpoca C yKa3aHWEM IpUYMHBL. B cilydae He yBegomuieHUs cyda, a
TaK)K€ B CJIy4ae HEBBINOJHEHUS TpeOOBaHUA CyJla O MPEIOCTaBICHUH JOKA3aTEIbCTB
10 IPUYMHAM, MPU3HAHHBIM CYJIOM HEYBAKUTEJIbHBIMHU, HA BUHOBHBIX JOJIKHOCTHBIX
JUIl WA TpaxKaaH, HE SIBJSIOMIMXCS JIMI[AMU, YYaCTBYIOIIUMH B JieJie, Hajlaraercs
mTpad: Ha JODKHOCTHBIX JIMI[ - B CyMMa JO OJHOM TBICSYM, YCTaHOBJICHHAS
dbeneparbHBIM 3aKOHOM, Ha TPaXkAaH - JI0 MATHCOT PYOJIeH.

[IprocTaHoBIIeHHE TEUEHUS MPOIIECCYyATbHBIX CPOKOB CJIEIyET MOHUMATh, KaK
BPEMEHHOE TMPEKPAIICHUE UX TEUEHHS, YCTAHOBICHHOE MPOLECCYaJbHBIM 3aKOHOM,
KOTOpPOE€ UMEET MECTO B Cllydae MPUOCTAHOBJICHHSI MTPOU3BOJICTBA MO JEIY, Ha BECh
CPOK TaKOro TMPUOCTAHOBJIEHHUS, HE 3aCUUTHIBAEMBIM B MNPOAOJIKUTEIBHOCTD
MPOIIECCYABHBIX CPOKOB.

I[Ipy  >TOM  HaYaJbHBIM  MOMEHTOM  MPHUOCTAHOBJIICHUS  TEUCHMS
MPOIECCYAIbHBIX ~ CPOKOB  SIBJSIETCS MOMEHT  HACTYIUICHUS  OOCTOSITENBCTB,

MOCIYXKUBIINX OCHOBAHHCM JJIA IPUOCTAHOBJICHUS IMPOU3BOACTBA IIO JICIYy, a €ro

19 paxnanckuii nponecc: yueOuuk jis BY3o0s / mox pen. Bnacoa A. A. M.: IOpaiir, 2017. 408 c. [DnekTpoHHBII
pecypc]. URL: http:// https://naukaprava.ru
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KOHEYHBIM MOMEHTOM SIBJIIETCS MOMEHT BO300HOBJIEHHS IPOU3BOJCTBA MO ANy,
TOYHEE, MOMEHT, KOI'/la CyJl BBIHOCUT COOTBETCTBYIOIIMN MPOLECCYaJbHbIM aKT (Kak
IIPaBUJIO, ONPEJEICHHE) O BO30OHOBIEHNN TPOU3BOICTBA MO JEIY.

[IpoaneHue npoueccyaqbHOTO CpPOKa - 3TO HAa3HAYEHHE CYJIEOHBIM OpraHOM
(cyapeil) HOBOTO CpoOKa JUIsl COBEPIIEHUS COOTBETCTBYIOLIETO IMPOIECCYaTbHOIO
NEUCTBUS, KOTJa CpOK, HAa3HAYEHHBIA JJIs €ro COBEPIICHHS, NPOIYIIEH, HWIH
YBEIMYEHHE ITPOJIOJDKUTEIBHOCTH MPOLIECCYATIBHOTO CPOKA, KOTOPBIN €Ie HE UCTEK,
€CJIM CYILIECTBYET yIrpo3a €ro MpomycK II0 NPUYMHAM, HPU3HAHHBIM CYyIOM
YBaXKUTEIbHBIMU.

[IponneHue OCyIIECTBISAETCST B OTHOLIEHMM IIPOLECCYAIbHBIX CPOKOB,
HA3HAYEHHBIX CYJOM (CyAbeH) I COBEPIICHUS NPOLECCYAIbHBIX ACHCTBUI JIHIIAMH,

Y49aCTBYIOIIMMH B ACJIC, UJIN APYIHMHU YHAaCTHHUKAMM IIponccca.

2.3 BoccraHoBieHHE TIPOIECCYaTbHBIX CPOKOB

I[lo oOmeMmy mpaBuidy, CyI  BOCCTAHABJIMBACT  MPOIYIIECHHBIN
MPOIIECCYANBHBIN CPOK NP HAIMYUH COBOKYITHOCTH CIEAYIOIIUX YCIOBHIA:

1) 3asiBJIeHME O BOCCTAaHOBJIEHUHU MPOIECCYaTbHOIO0 CPOKa IMOJAETCS JIMIIOM,
MPOMYCTUBIINM YCTAHOBJICHHBIM 3aKOHOM CPOK, UJIU €ro Mpe/ICTaBUTEIEM;

2) yKa3aHHOE 3asBJICHHE JOJKHO OBITH MOJAHO B CYJ, B KOTOPOM JOJKHO
OBLIO OBITH MPOU3BEIEHO MPOLIECCYAIBHOE JIEUCTBUE;

3) NpUYKHBI IPONYCKa CPOKA, YKA3aHHbBIC JIMLIOM, XOJATANCTBYIOIINM O €0
BOCCTAHOBJICHUH, SIBJIIFOTCS YBAKUTEIIbHBIMU;

4) ODHOBPEMEHHO C TMojayed XojaTaiicTBa 3asBUTENh COBEPILIACT
HEOOXOJMMBbIE TpoIlecCyajbHble AEUCTBUS (TIoaeTcs >kanola, MPeACTaBISIIOTCS
JIOKYMEHTBI), B OTHOIIICHUU KOTOPBIX OBLI MPOMYIIEH CPOK.

I[lo pe3ynpraTamMm pacCMOTPEHHS  XOAATaWCTBA O  BOCCTAHOBJIICHUU
MPOIYIIEHHOTO MPOIIECCYaTIbHOTO CpPOKa CyJA JHOO YIIOBIETBOPSIET XOJATaNCTBO,
Npu3HaBas NPUYMHBI TPOIMYCKa CPOKAa YBKHUTEIBHBIMHU, JHUOO OTKa3bIBAe€T B

BOCCTAHOBJICHUH TPOIYIIEHHOTO CPOKa, €CIK, M0 MHEHHUIO CyJ]la, 00CTOATENhCTBA,
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YKa3aHHbIC 3asBUTEJIEM, HE IMPENATCTBYIOT CBOEBPEMEHHOMY OCYIIECTBICHUIO
MPOIIECCYANBHOTO AEHCTBHUS.

[Ipr ynoBneTBOpEHMM XOJATalCTBA CyJ YKAa3bIBAET B OIPEICICHUH HA
BOCCTAHOBJICHUE MPOIYLIEHHOIO CPOKa, YTO OJHOBPEMEHHO PA3pEIIacT BOIPOC O
MPOIECCYaTbHOM JIEHCTBUHU, CPOK KOTOpPOro ObLT BOCCTaHOBIEH cyaoM. OTka3 B
BOCCTAHOBJICHHMM TPOIYIIEHHOTO CpOKa O(OpMISETCs OTIACIBHBIM CyAeOHBIM
OTIpEJICTICHUEM, KOTOPOE€ MOKET OBITh 00XKAJIOBAaHO B CyAax aleuUISIIIMOHHON U
KaccallMOHHOM MHCTaHIui B TeyeHue 10 maHeit co AHs ero BbiHEceHMs (ctaTbu 332,
337 VIIK)?.

BoccranoBieHue mpoLECCYyallbHOIO  CpOKa  CileAyeT OTJIMYaThb OT  €ro
npojyieHusi. B oTiMunMe OT BOCCTAaHOBIIEHHS, MOTYT OBITh MPOJJIEHBI TOJIBKO
IIPOLIECCyaJIbHBIE CPOKM, Ha3HAYEHHBIE CyI0oM. [Ipoanenne nmpoueccyanbHOro Cpoka,
Ha3HAYEHHOTO CYZOM, OCYIIECTBIISIETCA IO 3asBJICHUI0 3aUHTEPECOBAHHOTO JIMIIA,
IIOJAHHOMY JI0 MCTEYEHMS ITOTO CPOKA, T.€. BO3MOKHO NMPOJIEHUE CPOKA, KOTOPBIN
emte He uctek. [1o ncredyeHnu cpoka, HA3HAYEHHOTO CYAOM (CyAbEi), U IPU HATUYUHU
OCHOBAHUU CyJI MOKET HAa3HAYUTh HOBBIM CPOK JJISI COBEPIICHMS IPOLECCYATBHOTO
NEUCTBUS, T.e. NEPEHAa3HAYUTh CPOK. TakuM o00pa3oM: HpolLecCyajbHbIE CPOKH,
YCTaHOBJICHHbIE (PeiepaIbHbIM 3aKOHOM, BOCCTAHABIMBAIOTCS, B TO BpeMs KaK OHH
JOJDKHBI  OBITh  MPOMYIIEHbI, T.6. OHU HcTekIu. llpoueccyanbHble CpOKH,
YCTaHOBJIEHHbIE CYJIOM, MPOJJIEBAIOTCSA, B TO BPEMsSl KaK CPOKHU HE JIOJDKHBI OBITH
MIPONYIICHHBIMH.

BoccranoBnenne mnponeccyaibHOIO Cpoka - 3TO IpU3HAHUE CyJIeOHBIM
OpraHom (cyabeil) NeHCTBUTEIBHOTO IpaBa Ha COBEPILIEHUE COOTBETCTBYIOILIETO
IIPOLIECCYANBHOTO NENUCTBUS, YTPa4eHHOTO BCJICJICTBUE MIPOITYyCKa
3aMHTEPECOBAHHBIM JIUIIOM IIPOLIECCYAIIBHOIO CPOKA, YCTAHOBJIEHHOIO ISl €ro

COBCPILICHUA, 11O MpUINHAM, IIPU3HAHHBIM CYJIOM YBAKHUTCIIbHBIMU.

2 Tpaxanckuii nponecc: yueOnuk js BY3os / mox pexn. Bnacosa A. A. M.: IOpaiir, 2017. C. 98. [DnexkTpoHHBbII
pecypc]. URL: http:// https://naukaprava.ru
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3. IIPEUIOXEHMA ITO OBECITEHEHNIO CPOKOB B I'PA’KJJAHCKOM
[TPOLECCYAJIbHOM IIPABE

3.1 [MocnencTBus HecoOMOACHUS (ITPOMYCKa) MPOIIECCYyATbHBIX CPOKOB

[Ipomyck mpoueccyalbHOr0 CpoKa HMMEET MECTO B ciydyae Oe3lelcTBUS
YIOJHOMOUYEHHOTO WJIM OO0s3aHHOTO CyObE€KTa B MOMEHT HACTyIUIEHHUS (IS
MPOLECCYAIbHBIX CPOKOB, ONPEACISEMbIX TOYHOW KaJCHIAPHOM JaTOM WU
yKa3aHUEM COOBITHS, KOTOPOE 00S3aTeNbHO JOJIKHO MPOU3ONTH) MM OKOHYAHUS
(ucteuenust) (1Sl IpPOLECCYaIbHBIX CPOKOB, ONPEEIIIEMbIX IEPUOJIOM BPEMSI) 3TOTO
NEepUoJia MO YBAKUTEIBHBIM MPUYMHAM WM MPUYMHAM, KOTOPbIE HE MOTYT OBITh
MIpU3HAHbl YBAXKHUTENbHBIMU. «lIpomycTuTh» wyamie roBOpsAT, KOrga pedb HJIET O
KpallHUX CpOKaxX, KOTOPbIE OrPAHMYMBAIOT MPABO HA BBIITOJIHEHHE OIPEAECICHHOIO
IPOLIECCYaTbHOTO JIEHCTBHUS BO BPEMEHH, a «HE COONIOAATH» - O KpalHUX CpOKax,
KOTOpBIE YCTAHaBIMBAIOT BPEMEHHbIE paMKU JJid 00sA3aTeNbCTBA COBEPIIUTH
npoueccyanbHoe — aedctBue. [Ipomyck  mponeccyalbHOrO  Cpoka  SIBIsieTCA
IOPUINYECKUM (DaKTOM - OTHOCHUTEIbHBIM cOObITHEM. [IpomycTuth mNpolesypHbIi
KpallHUI CPOK - 3TO NEPHUO] BPEMEHH, Topa3o 0osee CI0XKHbBINA, Y4eM IPOMYCTUTH (He
co0JIt01aTh) MPOLEAYPHBIA KpaHUI CPOK, OMPEACIICHHBIM TOYHOM KaJIeHAapHOU
JIATOM WM YKa3aHUEM Ha COOBITHE, KOTOPOE 00A3aTebHO JODKHO MPOU30HTH .,

Ecnu  mpoueccyanbHble CpOKH MPOIMYIIEHbI, HACTYNAIOT OINPEACIICHHbIE
npaBoBble nocneactsus (crates 109 YIIK).

IlocnencTBust mpomycka IPOLIECCYalbHBIX  CPOKOB — BapbUpPYIOTCS B
3aBUCUMOCTH OT TOr0, KTO pa3pellinyl MPONycK - cyAbs (Cyn), CyAeOHbI NMpPHUCTAB,
JMIA, YYaCTBYIOLIUE B J€JIE, JIMIA, HE YYaCTBYIOIIHE B JIETIE.

HecoOmonenne cyapeir (cymom), CyaeOHBIM MPUCTAaBOM-UCIIOJHUTEIEM
CPOKOB HE OCBOOOXKJAET MX OT COBEPUICHUS COOTBETCTBYIOLIUX MPOIIECCYaTbHBIX

JEUCTBHM.

2l Tpasknanckuii porecc: yaebuuk 11 BY3o0B / mox pen. Bnacosa A. A. M.: Opaiit, 2017. C. 98. [DneKTpoHHBIIH
pecypc]. URL: http:// https://naukaprava.ru
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JIuma, ywacTByrolMe B Ji€l€, IPONYCTUBIIUE MPOLECCYyaAbHBIE CPOKH,
JMILAIOTCA MPaBa COBEPILIAThH MPOLECCYaIbHbIE JEHCTBUS, 32 UCKIIOUEHUEM CIIy4aeB,
KOI'/Ia B COOTBETCTBUM C JEHCTBYIOIIUM 3aKOHOJATEIBCTBOM MPOLIECCYaTbHbIE CPOKH
MOTyT OBITh NPOAJIEHBl WM BOCCTAaHOBJIEHBI CyaoM. JKamoObl M JOKYMEHTHI,
MOJIAHHBIE TIOCJIE UCTEYEHUS IPOLIECCYAIbHBIX CPOKOB, OCTAIOTCS 0€3 PACCMOTPEHUS.

[Ipu HapylIeHUH CPOKOB MOTYT HACTYIIUTh MHBIE MPABOBBIE MOCIEICTBHS, YEM
BO3BpaT IpaBa Ha COBEPILECHUE IPOLECCYaTbHBIX IEHCTBUM.

Tak, Hanpumep, B cOoOTBeTCTBUH ¢ IyHKTOM 3 crareu 57 VYIIK, B ciyuae
HENPECTaBICHUS YBEJOMIICHUS, a TaKXKe €clii TpeOOBaHUE CyJa O MPECTABICHUN
NUCHbMEHHBIX WJIM BEILECTBEHHBIX JIOKA3aTE€IbCTB B YCTAaHOBJICHHBIM CPOK HeE
BBITIOJHSAECTCS] MO MPUYMHAM, TPU3HAHHBIM CyJIOM HEYBAKUTEIHHBIMU, BUHOBHBIC
JOJDKHOCTHBIE JIMLA M TpaKJaHe, y4YacTBYIOIIME WJIM HE YYacTBYIOUIME B Jelie
omrpadoBanbl. Hanoxkenue mTpada HEe OCBOOOXKIAAET COOTBETCTBYIOIINX
JOJDKHOCTHBIX JIML M TpaXJaH OT OOS3aHHOCTU MNPEJICTAaBUTh MUCHMEHHbBIE WU
BELIECTBEHHBIE JI0KA3aTEIbCTBA, TPEOYEMBIE CYIOM.

Wtak, mpomycK MNpPOUECCYyaIbHOIO CpOKa B TPaXKIAHCKOM IIpaBe - 3TO
I0pUANYecKuil (akT (OTHOCUTEIBHOE COOBITHE), KOTOPHI BO3HUKAET B pPE3yJIbTaTe
0e31eiCTBUS YIOJIHOMOUYEHHOIO UM 00A3aHHOTO CyOBEKTa B MOMEHT HACTYILJICHUS
WIM OKOHYaHUs (MCTEYEHMs) 3TOr0 CpOKa IO YBAXKUTEIbHBIM MPUYMHAM WIH
IpUYMHAM, KOTOpble HE MOTYT OBbITh NMpPHU3HAHBI TAKOBBIMHU, M BIIEKYIIHME 3a COOOM
COOTBETCTBYIOIIIHUE MMPABOBBIE MOCIEACTBUS.

[IpaBoBblE MOCIEACTBUS MPOIYCKa MPOLIECCYAIbHBIX CPOKOB MOTYT OBITh
paszeneHsl Ha BUJBl B 3aBUCHMOCTH OT CJEAYIOIIUX KPUTEPUEB B UX COBOKYITHOCTH
CJIEAYIOIIUM 00pa3oMm:

- 10 aJIpecary;,

- B 3aBHCHUMOCTH OT TOrO, OTPaHUYMBACT JIM TMPOIECCYaJbHBI CPOK BO
BPEMEHHU MPaBO WM OO0S3aHHOCTh COBEPIIUTH COOTBETCTBYIOIIEE MPOLECCYaTbHOE
JICHCTBHE.

B 3TOM OTHOIIEHUHU OTJIMYAETCS ciaeayromiec:
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1) nmnpaBoBble  MOCJHEACTBUS  MPOMyCKa  MIPOLIECCYaldbHBIX  CPOKOB,
YCTaHaBJIMBAIOIIUX BPEMEHHBbIE pPAaMKH MpaBa HAa COBEPIICHUE MPOIECCYalbHOTO
JICVCTBHSL:

a) cyzoM (cyanen);

CormacHo vactu 3 crarbu 144 ['paxaaHCKOTO NPOLECCYAIbHOTO KOJEKca
Poccuiickoit ®@enepannu 2002 roga (pexn. or 29.12.2022) (c u3M. u J0M., BCTYI. B
cuny ¢ 01.01.2023), B cimydyae OTKaza B YJOBJICTBOPEHUH HCKa CYyIbsl WIH CY]
OJTHOBPEMEHHO C MPUHATHEM PELICHUS WU MOCJE €ro MPUHATHUS, HO 10 BCTYILICHUS
pelIeHus] B 3aKOHHYIO CHIJIY, MOXET BBIHECTH IMOCTAHOBJIECHHE 00 OTMEHE Mep IO
obecniedyeHnto ucka. OJHAKO, yUYUTHIBAs, YTO IOCJE BCTYIJICHUS B 3aKOHHYIO CHIY
pelIeHMs], KOTOPbIM OTKa3aHO B YJOBJIETBOPEHUHU MCKA, MEPBI IO 0OECIIEUEHUIO UCKA
HE MOTYT OBITh COXPAaHEHbI M JOJKHBI OBITh OTMEHEHBI, MPABO CYAbHM OTMEHHUTH
Mephl IO 00ECIEYEHUI0 UCKa TpaHCc(hopMupyeTcs B 00SI3aHHOCTh COBEPUIMTH TAKOE
npoleccyanbHoe AeicTBrue??.

CrnenoBartenbHo, IpaKJaHCKOE IIpoLIECCyaIbHOE 3aKOHOJIaTEIbCTBO
OrpaHUYMBAET CPOKM B MOAABISIONIEM OOJNBIIMHCTBE W3 HUX OOSI3aHHOCTSIMU
COBEpLICHUsI CyAOM (Cylbei) OIpeAesIeHHbIX MpOLECCyaabHbIX ACHCTBUM, a He
npaBaMu. Takum 00pa3oM, HET MPHUMEPOB TAKOTO POJia MPABOBBIX MOCIEICTBUN
MPOITYCKA MPOIECCYATbHBIX CPOKOB KaK TaKOBBIX;

0) nMI1a, y9acTBYIOIIHE B JCIIC;

B) Jpyrue Yy4YacTHUKHM mpouecca (Hampumep, ctatbs 301 I'paxkmanckoro
npoieccyanbHoro kojaekca Poccuiickoit @enepaunu 2002 roma npeaycMaTpuBaeT
MpaBO BJIAJEIblIa JIOKYMEHTA, KOTOPBIMA MO0 KaKON-I100 MPUYMHE CBOCBPEMEHHO HE
3asiBUJI O CBOMX IPABax Ha 3TOT JOKYMEHT, MOCJE BCTYIUICHUS B CHITy PEILICHHUS Cya
JUIS TIpU3HAHUS JOKYMEHTAa HEJICUCTBUTEIbHBIM M BOCCTAaHOBJICHHMSI TIpaB Ha
YTEPSHHYIO IIEHHYI0 OyMary Ha TpEeAbSBUTENS WIM OpPAEPHYIO IEHHYIO Oymary,

NPEABSABUTH JIMIy, UMEIOIIEMY MPaBO Ha IOJYyYEHUE HOBOIO JIOKYMEHTa B3aMEH

22 Tpaxanckuii nponecc: yueOuuk jns BY3os / mox pen. Bnacosa A. A. M.: IOpaiir, 2017. C. 98. [DnekTpoHHBbIi
pecypc]. URL: http:// https://naukaprava.ru
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YTEPSHHOTO JOKYMEHTa, UCK O HEOOOCHOBAHHOM IMPUOOPETEHUH UIIU COXPaHEHUU
UMYIIIECTBA;

2) TpaBOBbIE TIOCIEACTBUS HECOOJIOACHUS TPOILIECCYAIbHBIX CPOKOB,
OTrpaHUYMBAIOIIUX 00S3aHHOCTh COBEPIIUTH MPOIECCyaIbHOE ACHCTBUE B CPOK:

a) cyzioM (cyabeit)

HapymeHne (HecoOII0IeHNE) MPOIEeCCyalbHbIX CPOKOB, YCTAHOBJICHHBIX JIJIS
UCIIOJIHEHUSI CYJIOM WM CyAbed O0OSI3aHHOCTH COBEPIIMTH TO WJIM HHOE
npoleccyagbHOe ACUCTBUE, HE OCBOOOXKIAET ITHX CYOBEKTOB OT 3TOM OOS3aHHOCTH.
[IpouieccyanbHOe nEMCTBUE JOHKHO OBITh BBIMOJHEHO B JH0OOM ciiydae. B To ke
BpeMs MpoOJIeMON OcTaeTcsl «CyaeOHasi BOJOKUTA, KOTOpas MHOIAA OOeCIEHUBAET
camo IpaBo, 3a 3alUTON KOTOPOTo 3aMHTEPECOBAHHOE JIMLIO 00pAIAeTCs B CYA».

0) nuIa, y4acTBYIOIIKE B Jiesie (HanmpuMep, B COOTBETCTBUU C YACTHIO 2 CTAThU
206 I'paxpaHckoro mpoueccyanbHoro koaekca Poccuiickorn @enepamuu 2002 roga
pelieHre cyaa, 00s13bIBaroIee OTBETUUKA COBEPIIUTD ONPEEICHHbIE JEHCTBUS, €CITU
TaKue JIeUCTBUSI MOTYT OBITh COBEPIICHBI TOJIBKO OTBETYMKOM, JIOJDKHO OBIThH
WCITOJTHEHO TIOCJICTHUM B T€UEHHE CPOK, YCTAHOBJICHHBIA B HACTOAIIEM PEIICHHUH, B
cllydae HEUCTIOTHEHUS penieHus: 03 yBaKUTEIbHBIX MPUYUH CYJ, JTUI0, TPUHSBIIECE
peIieHNe, WIH CYIeOHBIM MPUCTAB-HCTIIOIHUTENh NPUMEHSIOT TMPETyCMOTPEHHBIC
dbenepalbHBIM 3aKOHOM MEphl B OTHOIICHHHM PYKOBOIUTENS OPTaHU3AIlUU WA
PYKOBOJIUTENSI KOJUIETHATILHOTO OpraHa.

B) Apyrve y4aCTHUKHU Ipoliecca.

3.2 TIIpobGneMbl HapylieHHUsS MPONECCYyabHBIX CPOKOB B T'PaXkKIaHCKOM

CYJIOIIPOU3BOJICTBE
Cya - 3TO opraH rocyJapCTBEHHOH BJIACTH, KyAa TpakJIaHe U IOPHUIUYECKHE

Juia o0pamarTces 3a 3alUTON CBOMX HAPYIIEHHBIX MIPaB M 3aKOHHBIX UHTEPECOB, TO

€CTh 3a OCYLIECTBJIEHUEM ITPABOCYIHSI.
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OO6men3BecTHa  mpoOremMa  MPOIECCyalbHBIX  CPOKOB  PACCMOTPEHHUS
IPAXKIAHCKUX JI€JT OTE€YECTBEHHBIMU CYJIaMHU U HAIIPaBJICHUSI UMH COOTBETCTBYIOIINX
IIPOLIECCYAIbHBIX TOKYMEHTOB.

JIto6oe cyneOHOE MOCTAHOBJIEHHE BBIHOCUTCS OT HMMEHM TOCYJapCTBa U B
00513aTeTbHOCTH UCTIOJIHEHHSI IPUPABHUBACTCS K 3aKOHY.

OOparienne B CyJ 3a 3alIUTON CBOUX IMPaB M 3aKOHHBIX WHTEPECOB SIBISETCS
OJIHOM M3 OCHOBHBIX MPOOJIEM OTEUYECTBEHHOTO CYAOINPOU3BOACTBA B cyAax oOiiei
IOPUCIUKIINH, B OCOOCHHOCTH B KPYIHBIX Topojax Poccun.

VY ¢a0BHO JaHHYIO TPOOIEMY MOXKHO Pa3/IednTh Ha TPU TPYIIIIbL:

1) HapymieHust CpOKOB pacCCMOTPEHUSI CyIeOHOTO 3aceIaHMs.

B cootBerctBun co cratbeit 154 I'paxxnaHCKOro mpoueccyaibHOro KOAEKca
P® ([Janee ['TIK P®), obmiuii cpok paccCMOTpEHUs TPAKIAAHCKUX JIEN B CyJie TepBOU
WHCTAaHIMM YCTAHABJIMBAETCS B 2 Mecsla (JUIIb B HEKOTOPBIX CIy4asiX 3TOT CPOK
COkpamiaerca 10 1 Mecsma, Hampumep, JAejla O BOCCTAHOBIEHMHM Ha pabote, o
B3bICKAaHUU AJIMMEHTOB).

OpnHako, Ha MpakTHKE, OOJBIIMHCTBO CyAEH CylOB OOUIEH FOPUCIUKIIMHM HE
co0moa0T 3TOT cpoK. CyneOHbIe MPOLIECChl MOTYT TSIHYTCSI MECSILIaMH.

PemienneM naHHOI rpynnbl NpoOjeM MOXKET ObITh YBEJIWYEHUE KaJIpOBOIrO
COCTaBa, A UMEHHO CyJiel 0011Iel IOPUCTUKIINH.

2) HapyiieHusi CpOKOB COCTaBIICHHS TIPOTOKOJIOB CY/ICOHOTO 3aCe/IaHMsl.

Yacte 3 crateu 230 I'TIK P® rjpacur o TOM, 4TO MPOTOKOJ CYyAEOHOTO
3aceJjaHusl JTOJKEH OBbITh COCTABJIEH W MOJNMCAH HE MO3JHEE, YeM 4epe3 TPH JHS
1ocjie OKOHYaHMUsS CyJeOHOro 3aceqaHus, MPOTOKOJI OTAENIbHOTO MpOIECCyalbHOIO
JEWCTBUS- HE TTO3/THEE YEM HA CIIEAYIOIINN IEHb TIOCJIE THSI €T0 COBEPLIEHUS.

B OonpmMHCTBE Ciy4yaeB ceKpeTapb KpaiHe peako ycmeBaeT O(OpMHUTH
npoTtokos B yka3zaHHbeli B I'TIK cpok. Yamie Bcero naHHbIdA CpOK HAapylIiaeTcs B
cllydasiX, €clii Ha CcyaeOHOM 3acellaHhe TMPOUCXOAUIO OOJIbIIOE KOJIMYECTBO
JICVCTBHM CyJa U CTOPOH Ipolecca.

[Iporokon cyneOHOro 3acefaHusi HMMEET BaXXHOE J0Ka3aTeIbCTBEHHOE

3Ha4YCHHUC, CHOCO6CTByeT BBIHCCCHHIO IIPAaBHUJIBHOI'O, 3dKOHHOTIO, 000CHOBAHHOTO
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pelieHus, a Takke BO3MOXKHOCTH YCIICIIHO 00XanoBaTh CyA€OHBIM aKT, B CBSA3U C
4eM UMEET BaXHYIO pOJib B OTIPABICHUHN TTPABOCY /U

Baxknoe 3HaueHue MpoTOKONa CYJIEOHOrO 3acelaHus TAKXKE 3aKII0YaeTcs B
TOM, YTO B HEM JIOJDKHBI OTPa)XaThCsi OCHOBHBIE MPOIECCyalIbHbIE JEHCTBUA Ccyla U
CTOPOH B TOH MOCIJIE€IOBATEIBHOCTH, B KOTOPOH OHHM MPOUCXOJWIIA B MpPOIECcCce
CyZeOHOTO 3aceaHusl.

Kpome Hapyiiennii cpoka cocTaBieHHs TPOTOKOJA, MOKHO TaKK€ OTMETUTh U
€ro, He Bceraa, JOCTOBEpHOCTh. Ho 3Ty mpobieMy MOKHO yCTPaHUTH C TIOMOIIIBIO
MO/Ia4YM 3asIBJICHUS C 3aMEUYaHUsIMU Ha IPOTOKOJI CyZA€OHOTO 3aceIaHMs.

CornmacHo crarbe 231 ITIK P® guma, ydacTBywoume B Jele, HUX
MPEJCTABUTENIM BIIPAaBE O3HAKOMUTHCS C MPOTOKOJIOM M ayJIH03alUChi0 CyneOHOTrOo
3aceaHus Wiv OTAEIBHOTO MPOLECCYAIbHOTO AEHCTBUS B TEUECHUE TISITU AHEN CO THS
MOANUCAaHUSI TMPOTOKOJA MOJIaTh B MNHUCHBbMEHHOW (opMe 3aMedaHusi Ha TaKue
MPOTOKOJI U ayAUO03allUCh C YKa3aHUEM Ha JOMYIICHHbIE B HUX HETOYHOCTU U (KJIN)
Ha UX HETOJIHOTY.

[Ipy mombITKE yCTpaHUTH NPOOETbl U HETOYHOCTH B MPOTOKOJIE CYJAeOHOIO
3acellaHus MOYHO CTOJIKHYTBCA C TIEpBOM MPOOJIEMON-0JITOT0 COCTaBICHUS H
MOANMUCAaHUS TPOTOKOJIA CyIeOHOTO 3aceTaHusl.

EnuHcTBEHHBIM CMOCOOOM MOJYYUTHh JOCTOBEPHBIM MPOTOKOJI CYyneOHOTro
3acelaHus SBISETCA Oojiee IMMPOKOE MPUMEHEHWE ayauo- W Bujeo3anucu. Ha
CETOJIHSIIIIHUM IeHh TAKUMH MPOrPaMMHO-AIMAPATHBIMU CPEJICTBAMU OCHAIIICHBI BCE
3aJIbl CyJIeOHOTO 3acenaHus. PerneHreM JaHHOW TPOOJEMBl MOKET OBITh OCHAIIICHHE
BCEX 3aJOB CyAeOHOrO 3acelaHus BCEX CYJIOB MPOrPaMMHO-aIIMapaTHBIM
KOMIUIEKCOM TI0 TEXHMYECKOM (UKCalluM ayJuo U BHUCO3AMKUCH MPOLIECCOB
CyJIeOHBIX 3acelaHuu U 00eCTIeueHrEe UX TEXHUYECKON UCTTPABHOCTH.

3) HapymieHnue CpoOKOB H3rOTOBJICHHS MOTHBUPOBAHHOIO PEIICHUS Cyla B
OKOHYaTEeILHOU hopme.

B coorBerctBumn co ct. 199 I'TIK P®, mMoTHBUpOBaHHOE peUIEHHE CyJa B
OKOHYATEIbHON (PopMe NOKHO OBITh M3TOTOBJIEHO W MPUOOIIEHO K MaTepuajiaM

Jena B TeUEHHUE S5 JTHEN cO THS €ro BEIHECEHHUS.
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C ydeToM 3arpy>KeHHOCTHU Cy/a, dTOT CPOK MOXKET pacTsSHYTbCcs Ha OoJiee
JIOJITUU CPOK.

VYKkazaHHble  HaApyIICHWs CTOMT  pacCMaTpuBaTh  CYIIECTBEHHBIMH U
MOPOXKIAIOIIMMHU HEraTUBHBIE TTociecTBUs. Bo n30exkanue npomycka cpoka rnojaadu
amneJUIIMOHHON ’kamoObl Ha pelIeHHe CcyJa, B IMOCIETHEe BpeMs CIIO0XKHIACh
MPaKTUKa, HAMIPABIIATh MPEBAPUTEIIbHBIC alleIUISIIMOHHbIE KaJI00kI B ajipec cyaa. B
HUAX OTCYTCTBYIOT MOTHBHUPOBAaHHAas YacTb B CBSI3M C TEM, 4YTO OTCYTCTBYET
OKOHYATEJIbHOE MOTHBHPOBAHHOE pEIICHHE Cyna. A Te, KTO HE 3HAKOM C TaKOH
MPAKTUKOW, MPOMYCKAIOT CPOK IMMOJAaud amneJUIIUOHHON kKanoObl, Jaliee MOJAI0T
3asiBJICHME O BOCCTAHOBJICHUM CpOKa TMOJA4YM  amneJUIIUOHHOM  >KajoObl,
PacCMOTPEHUE KOTOPOT'O MOXKET TSHYTCS €11E MECSLIBI.

K coxanenuto, naHHasi MpakTUKa SBISETCS OE3bICXOJHOCTHIO T'paKIaH,
KOTOpblE O00pamaroTcs 3a OTHpPAaBJICHHEM NpaBoCylus. Takas NpakTUKa TOJBKO
YBEJIMYMBAET CyAE€OHYIO BOJIOKHTY U palOTy CydeOHOro ammapata U He SBIIAETCS
pelieHueM pooIeMBbl.

OCHOBHOW NPUYMHOW BBIIIETIEPEUYHUCICHHBIX HAPYIIEHUH almapaTroM CyJa, Ha
MOM B3IJIA, SBJISAETCS HEAOCTATOK KaJpOBOIO COCTaBa Cy/neOHOTO arrmapata u
OoJbIIas 3arpyKEHHOCTh CYJeH.

Ctout OTMETHUTD, UTO B MOEH MPaKTHKE BO3HUK €I1le 00Jiee Cephe3HBIN ciydaii
HapYIIEHUsI CPOKA U3TOTOBJICHUS CYJCOHOTO pelieHus B OKOHYaTeJIbHOU (hopme - 6
MecsieB U 11 quen.

ITo ncky XK. k 1. 0 pactopkeHuM O0OTOBOpa KYIUIM-IPOJAXKHU, KOMIIEHCALIUU
MOpPaJILHOTO Bpea:

01.08.2020 roga mpuHSTO K MPOU3BOJICTBY Cyaa

01.09.2020 rona BbI30B CBUAETENEH

30.10.2020 rona HEABKA UCTLA U €TI0 NPEACTABUTENS

17.11.2020 roga HesiBKa CTOPOH

01.12.2020 roxa BbI30B CBUAETENS

19.12.2021 roga HesiBKa CTOPOH

15.01.2021 roxa HesiBKa OTBETUYHUKA
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01.02.2021 roma BBIHECEHO OINpeaeleHue O Ha3HA4YeHUU CyaeOHoU
AKCIIEPTU3BI, TPOU3BOACTBO M0 JIey TPUOCTAHOBJIEHO

28.01.2021 roxa mpou3BOJCTBO MO €Ty BO30OHOBIECHO

08.02.2021 roma mpou3BOJCTBO MO JI€JIy MPEKPAIIEHO B CBSI3M C OTKa30M OT
ucka®.

K coxanenuto, B TakOW CUTyallUH MPUXOJUTCA MUCATh *KajloObl Ha cyaeil. A
ATO eIle OJlHa paboTa, MUCHMEHHBIM OTBET Ha KOTOPOTO Takke TpeOyeT BpEeMEHH.
PemenneM naHHOW TpPOOTIEMBI MOXKET CIY)XKHTh JIMIIb YBEIUYCHHE KaJIpOBOTO
COCTaBa CyJIeOHOTO arapara- CeKpeTapei, IOMOIIHUKOB U CyAei

B cynmax oOmieil rOpuCIUKIIMKM HA MOW B3IUISIA MOXKHO CJIellaTh IO aHaJOTHH
apOUTPaXKHOTO CyJa, IJIe Ha OJHOTO CYJIbI0 TPU COTPYIHUKA-CEKPETAPh, IOMOIIHUK,
COBETHHUK. B 3aK/IFOUEHMH CIEAYyET OTMETHUTh, YTO HAPYIIACTCS OJUH M3 MPUHIIUIIOB
OCYILECTBJICHUSI NpaBocyaus B P®, a MMEHHO pa3yMHOCTH CpPOKa PaCCMOTPEHUS

nena.

2 I'paxnanckoe aeno Ne 2-104/21 // Apxus MupoBOTO CyibH Cye6HOro yuactka Ne7 [eHTpanbHOro paiioHa r.
Bapnayn Anraiickoro kpas, 2021.
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3AKJIIOYEHUE

[lonBoast  WUTOr  BBIMYCKHOM  KBaTU(UKAMOHHONW  pabOThl  MOYKHO
chOpMyIMPOBATH CIAEAYIOIINE BHIBOIBI:

CynebHoe pa30upaTenbCTBO - IUIaBHAasl cTaiusl mpoiecca. B Hell HamOosee
SPKO TPOSIBISIOTCS BCE MPUHIUIBI TPAXKAAHCKOTO TMpoIiecca, Kak OpraHu3alMoOHHO-
GbyHKUMOHATIBHBIE, TaK W (yHKIHOHANIbHbIE. B cuiny npuHIMIA TIaCHOCTU MO
pe3ynbpTaTaM JesATEIbHOCTH CyAa B ATOW CTaJMU HACEJICHHWE OLIEHUBAET COCTOSHHE
3aKOHHOCTHU B MPABOCYIUH.

[Ipuctymass x cyneOHOMY pa3OUpaTelnbCTBY, HAMJICKUT YCTaHABIMBATH,
W3BCILEHBI JIU HE SBUBIIMECSA JIMIIA O BPEMEHH W MeECTE CYJAeOHOro 3aceqaHus ¢
cobmoenneM TpeboBanuil 3akona (ct.115-117 T'TIK), BbISICHUTB, Bpy4Y€HBI KOMUS
MCKOBOTO 3asiBJICHUSA OTBETYMKY W HM3BEIICHHS BCEM YYacCTBYIOIIUM B JIeJi€ JIMIIAM,
MPEACTaBUTEIIIM B CPOK, JOCTAaTOYHBIM JIJIT CBOCBPEMEHHON SBKHM B CyI U
HOJIFOTOBKU K JIeTy. DTOT CPOK JOJDKEH OIMpPENESAThCS B KAXKIOM CIydyae C y4eTOM
XapakTepa Jena, OCBEAOMIICHHOCTH YYacTBYIOIIMX B HEM JHUI] 00 00CTOATEIhCTBAX
Jiena, a TakyKe UX BO3MOKHOCTHU MOATOTOBUTHCS K CyIeOHOMY pa3OUpaTeIbCTBY.

CynebHoe 3aceianue BKJIIOYAET B Ce0sl UEThIPEe OCHOBHBIEC YACTH:

1) moaroroBUTENLHAS,

2) uccnenoBaHue 00CTOSITEIBCTB JIeia;

3) cyneOHbIe PEHMUS;

4) MOCTaHOBJICHHUE U OTJIAIICHUE PEIICHMUS.

Kaxxnas yacte MMeeT cBOIO 4acTHYIO 3aj1auy. Bee yactu cynebHoro 3acenanus
HAXOAATCSI B TECHOW CBSI3M APYT C JIPYTOM, COCTaBJSSi B COBOKYITHOCTH €IUHBIN
npoiiecc cyiIeOHOro pa3ouparenbCTBa.

[Iponienypa  cymeOHOro  pa3OupaTeibCTBa  JIOCTAaTOYHO  MOAPOOHO
yperyJanupoBaHa JCUCTBYIONINM 3aKOHOAATeNbCTBOM. DaKTHUECKN KaXKA0e ACHCTBHE
JH000T0 U3 CYOBEKTOB CTPOTO PErIAMEHTHPOBAHO. DTO OOYCIOBJICHO TEM, YTO

WMEHHO Ha JaHHOW CTaJauu HCCIICAYIOTCA 00CTOSITEILCTBA JC€JIa 1 Ha OCHOBE 3TOIO
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CyJl BHIHOCUT pPeIlIeHHE, a TOMyIleHne KaKuX-1100 HapylIEeHNH 3aKOHOIaTebCTBA HA
JTAHHOM CTaJIMK, MOKET MOBJIEYh HEMPABOCYAHOCTh MOCTAHOBJICHUS CY/Ia.

OpnHako, B CBSI3M C OTPOMHOW HArpy3KOW Cy/IOB, Ha3pelia HEOOXOIUMOCTH
YOPOCTUTh TPAXKIAHCKOE CYJONPOU3BOJICTBO, CHAENaTh €ro Oojiee THOKUM W
OTIEPAaTUBHBIM, OJHOBPEMEHHO COXPAHHWB TapaHTHH, MPEIOCTABISIEMbIC YIaCTHHKAM
mpoliecca TPaJANIIMOHHBIMU TTPOIIECCYAThHBIMA HOPMaMHU.

VYrpoienue cyaeOHON MpoIeAyphl, UMEIOIIee 1eIbl0 00JIerYeHue JOCTyIa K
MPaBOCYINI0, JOMYCTUMO HCKIIOUUTEIHLHO TPH YCIOBUHM OOECIEUEHHUS BBICOKOTO
KaueCTBEHHOI'O YPOBHSI MMPABOCYIMsI, HEOOXOAMMOTO B IEMOKPATUYECKOM OOIIIECTBE.

B BhimyckHOW  KBanudUKAIMOHHONW paboTe cojaepxkaTcs  Cleayrouue
npeyioKeHus: 00  yOpOILIEHWH  MPOUEaypbl  CyAeOHOro  pa3z0upaTeiancTBa
IpaKIaHCKUX JeII:

- CIIeAyeT MPUHUMATh MEPHl 1O OOJETYEHUI0 WM TOOMPEHUI0, TAE 3TO
YMECTHO, TPUMHUPEHUS CTOPOH WIW JPYKECTBEHHOTO YPETYIHPOBAaHHS CIopa 0
MPUHSATHUS €ro K MPOU3BOJICTBY HIIH e B XOJIe pPa30MpaTesbCTBa;

- yJacTue B JIeJie aJIBOKaTa He JOJKHO OBITh 00s3aTEIbHBIM B CITydasx, Korja
B CHJIy XapakTepa cropa B LEeJsX 00JeryeHus JoCTyma rpakaH K MpaBoCyIUi0 ObLIO
OBI 11eJ1eC000pa3HO, UTOOBI OHU CaMU U3JIOXKHUIIU CBOE JEJO B CY/IE;

- CcyneOHbIM Tmporlecc OOBIYHO JOJKEH COCTOSITh HE Oojiee 4eM U3 JIBYX
CyleOHBIX 3aceJaHui: TIEpPBOE 3acelaHhe MOXKET HOCHUTh MOJATOTOBUTEIHHBIN
XapakTep, a B XOJ€ BTOPOTO JIOJDKHBI TPEACTABIATHCS — JTOKA3aTelIbCTBA,
3aCIyIIUBATHCS JOBOJBI CTOPOH U, €CJIM BO3MOXKHO, IPUHUMATHCS PEIICHUE;

- B OTHOUICHWH JIIOOOW CTOPOHBI, HE COBEpIIAOIIEed HEOOXOAUMbBIC
MpoIecCyanbHbIC TEUCTBUS B YCTAHOBJICHHBIC 3aKOHOM WJIM CYJIOM CPOKH, JOJIKHBI
MPUMEHSATHCS COOTBETCTBYIOIIME CaHKIMU. B 3aBUCUMOCTH OT OOCTOSTENIHCTB K
TaKMM  CaHKIIUSIM MOTYT OTHOCHTBCS JIMIICHHE TIpaBa Ha COBEPIICHHE
MPOIIECCYaTbHOTO JCHCTBHUSA, pEIICHHUE O BO3MEIICHWH Yyliepda ¥ TOKPBITHU
U3JIepKEK, HATOKeHue mTpada, ocTaBIeHUE 3asaBICHHS 0€3 paCCMOTPECHHUS;

- CyI IOJDKEH HMMETh BO3MOXXHOCTH BBI3BIBATH CBHUCTCIICH, a NMPU HESIBKE

CBHI[eTeHeﬁ 0e3 YBAKHUTCIIBHBIX TIPUYHMH HAKJIAAbIBATb Ha TaKHUX CBI/II[eTeJ'IeI‘/JI
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COOTBETCTBYIOIIME CaHKIUU (B BuAe mTpadoB, BO3MEIIeHUs yiiepdba u T.1.). B
cllydae HESBKM CBHJIETENSI CYJ CAMOCTOSTEIBHO PEIIaeT BOIMPOC O MPOJIOKEHUU
pa3bupatenbcTBa 0€3 3aCayIIMBaHUS €r0 CBUICTEIbCKUX MMOKA3aHUM;

- HEoOXOJMMO YCOBEpHICHCTBOBAThH MPOLEAYPY BpYyYEHHsS] CyAeOHBIX
MOBECTOK, C LIEJIbI0 MCKIIFOYEHHSI BOBMOYKHOCTH HEBPYUYEHHS MOBECTOK YYACTHHKAM
npolecca, HapuMmep, YTBEP)KIECHUEM B IITATHOM PACHUCAaHUU CYJIOB JOJHKHOCTU
Kypbepa, OTBEYAIOIIETO 32 BpYyYEHHUE MOBECTOK.

- KOorjga CTOpOHa B XoJie CyneOHOro paszOuparenbcTBa BeAeT cels
HEJJOOPOCOBECTHO M SIBHO HAapyIlaeT MNPOLEAYypYy C OYEBUAHOWU IEIbIO0 3aTSIHYTh
pazOupaTenbCTBO JeNia, CyJ JOJDKEH 001a/laTh MOJHOMOYUSAMH OO0 HEMEIJIEHHO
NPUHATH PEIIEHHWE MO CYIIECTBY CIOpa, JUOO MPUMEHHUTh TAaKWE CAHKIUMHU, Kak,
HalpuMep, HaJoKeHue mTpada, BO3JIOKEHHE OOS3aHHOCTH 0053aTh BO3MECTUTH
yiepO, JIMIIeHUe IpaBa Ha COBEPLIEHUE POLECCYAIbHOIO IEHCTBUS;

- WTOTOBOE pEIIECHHWE IO ey MOOJDKHO BBIHOCUTBCS HA 3aKIIOYUTEIBHOM
3aceaHuu CyJa WIA B MaKCHUMaJlbHO KOPOTKHE CPOKH IOCIE €ro OKOHYaHUS.
Pemenue q0mKHO OBITh MPEAETBHO KPATKUM;

- JIOJDKHBI TPUHUMATHCS JIOJDKHBIE MEpBlI JUIsl TOTO, YTOOBI MPEJOTBPATUTH
3JI0ynoTpeOJIeHHE CPEICTBAMU TMPABOBOM 3alllUThl TMOCJE MPUHATUSA CYJIeOHOIO
pemieHus. B 4acTHOCTH, ¢ TeM 4YTOOBI MPaBO O0KAJIOBAaHUS HE HCIOJIb30BAJIOCH
HEZ0OpOCOBECTHO, ClelyeT oOpaTUTh 0co0O€ BHUMaHHE Ha BO3MOXKHOCTb
BPEMEHHOT'O UCIOJIHEHHS PEUICHUH, 10 KOTOPhIM BO3MOXXKHO 00KajJOBaHUE, a TAKKE
Ha OAHKOBCKHUM MPOLICHT, BBIIJIAYMBAEMBIN 10 MPHUCYKICHHOW pEIICHHUEM CyJia
CyMME JI0 HOJIHOT'O UCTIOJIHEHHUS! PEIICHHUS;

- 00paTUTh BHUMAHHUE CYyJIeM Ha HEOOXOJWMOCTH TMOBBIINIEHUS WX JIMYHOU
OTBETCTBEHHOCTH 32 CBOEBPEMEHHOE U KaU€CTBEHHOE PACCMOTPEHUE KAXKIOTO JIEJIa;

- IpeJiceaTelIsIM CyJIOB HE OCTaBIISATh 0€3 HaJIeXkaIlero pearupoBaHus (PaxTel
HapyILIEHUs CPOKOB, MCKJIIOYUTH CIydyad HEONPABJAHHON BOJOKUTHI MO JesiaM,
paccMaTpuBaTh BOINPOC O MPUMEHEHUWHM MeEp AUCUUILUIMHAPHOIO pPEarupoBaHUs B

cootBeTcTBHE ¢ D3 «OO6 opranax cyzaenckoro coodriectsa B POy.
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