PEDOEPAT

Tema: «YTOJIOBHO-TIPABOBAs XapaKTEepUCTHKA OCHOBHOT'O U
KBaJIM(UIIMPOBAHHOTO COCTABOB Paz00s».

OOBEKT WuCCleoBaHUS — OOIIECTBEHHBIE OTHOIICHHS, PEryIupyIolne
YTOJIOBHYIO OTBETCTBEHHOCTh 32 Pa300H.

[IpenmMet uccienoBaHus — HOPMATUBHBIC AKThI, OMPEACIISIIONIME PU3HAKHU U
OTBETCTBEHHOCTH 3a pa30O0H.

Ilenpro mccraenoBaHUS BBIMYCKHOW KBadU(UKAITMOHHONW DPAOOTHI SBIISECTCS
aHaJu3 YroJIOBHO-TIPABOBOM XapaKTEPUCTUKHW OCHOBHOTO U KBAIM(UIIUPOBAHHOTO
COCTaBOB paz0osi.

JInst AOCTHKEHUS ATOM LIENH MOCTABJIEHBI CIIEIYIOIINE 3aJa4u:

1)  PaccMoTpeTh yroJIOBHO-TIPABOBYIO XapaKTEPUCTUKY OTBETCTBCHHOCTH
3a pazooii mo YK PO.

2)  JlaTh aHANMM3 KBATH(PHUIMPYIOIIMX PU3HAKOB pa30osl.

3)  PackpeiTh  oTrpaHuueHHEe  pa300s  OT CMEXKHBIX  COCTaBOB
MPECTYIUICHUA.

HopmartuHO-ipaBoByto 6a3y uccienoBanus cocTaBisitoT: Koncruryius PO,
YronosHsii kogekc Poccuiickont Penepannu, Y ronoBHO-UCIOJIHUTEIBHBIN KOAEKC
Poccuiickont @enepaunu, DenepanbHblidi 3akOH «O TMOJULMW» W JAPYrUe
denepanbHbIe 3aKOHBI, HHBIE HOPMATUBHBIC MPABOBBIE aKThl PD.

[Ipu aHanuze pa3d0s MUCHOJIB30BANUCH PAOOTHI TAKUX BUIHBIX POCCHUUCKUX
ropuctoB kak HamumoB A.A., Bmagumupos B.A., JIsnynos 10.U., Kopeuxuit /I.A.,
Jxenanu T.A., JIsicoB M.JI., Munenok M.I". u ap.

MeTo10I0THYECKYI0 OCHOBY BBIMYCKHOW KBIM(PUKAIMOHHON PadOThI
COCTaBIIIET  JTMAJICKTUYECKUH  METOJ  MNO3HaHUS. bbUIM  HMCHOJIb30BaHbI
UCTOpUYECKUM, (OPMaATBHO-JIOTHYECKHUIM, CHCTEMHO-CTPYKTYPHBIN, CPaBHUTEJIHHO-
MPABOBOM, CTATUCTUYECKUM U IPYTHE METO/IbI UCCIICIOBAHMUS.

CTpykTypa BBIMTYCKHOW KBaTM(UKAIIMOHHON paboThl 00YCIOBJICHA 1ENbI0 U

3agadaMu pa6OTBI M COCTOUT M3 BBECACHU, TPECX I'JIaB, BKIIOYAIOIIINUX B ce0s1 BoceMb



naparpadoB, 3aKIIOYEHHUS, CIMCKA HKCIIOJB30BAHHBIX HCTOYHHKOB W
JUTEPaTyPhl U TIPUITOKEHUSI.

Jlannast paboTa COCTOMT W3 TpeX TIJaB, BKIIOYAIONUX B cebs ceMb
naparpadoB, 1 pucynka, 1 npunoxeHus, o0 00beM padOTHl COCTaBIsIeT 68
CTpaHMII, BBITTYCKHAs KBATH(UKAIIMOHHAS padoTa BKIIOYAET B ce0s 59 NCTOUHNKOB

JUTEPATYPBHIL.
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BBE/IEHHE

AKTyaJIbHOCTh JaHHOU TEMBbI 00YCIIOBJIEHA TEM, UTO pa300il SIBISIETCA OTHUM
13 CaMbIX ONACHBIX MPECTYIUICHUH, KOTOPBIE HALIEJIEHbI HE TOJBKO HA UMYILECTBO,
HO Y Ha JINYHOCTb.

[IpecTynmHOCTh — 3TO COLMAIBHOE SIBJICHUE, KOTOPOE BKIIIOYAET B CeOs
pa3iInyHble NPABOHAPYIICHMSI, COBEPIIECHHBIC MHIMBHIAMHA WK rpynnamu. OHO
UMEET CBOM OOBEKTUBHbIE M CYOBEKTHBHBIC TPUYHHBI, a TakKkKe BICYET
HeOJIaronpusTHbIC TMOCISACTBUS I okpyxawiux. B Poccuiickoit deneparuun
IIPECTYIIHOCTD PEryJIUPYETCs YTOJIOBHBIM KOACKCOM P®, KOTOpBIN yCTaHABIMBAECT
Mephl HaKa3aHUs 32 pa3IMYHbIC BUIbI IPECTYIJICHUN. Pa30oil ABiIgeTCS OOHUM M3
CaMbIX OIACHBIX MPECTYIUIEHUH MPOTHB COOCTBEHHOCTH, IMOCKOJIBKY OH CBSA3aH C
IIPUMEHEHUEM HACUJIWS UJIM YTPO30H €T0 IPUMEHEHHS C LEIIBIO 3aBIIAJICHAS YyKUM
uMmyiecTBoM. Pa30oii MOXeT ObITh COBEpIIEH Kak IpyHMNON JIMI, TaK U OJHUM
YEJIOBEKOM.

Pa30boii sBieTcs OAHUM W3 NPECTYIUIEHUHA NPOTUB COOCTBEHHOCTH,
IOCKOJIBKY €r0 OCHOBHOW MOTHB CBSI3aH C JKEJIaHUEM TMPUOOPECTH UyKoe
uMytmiecTBo. OJIHaKO pa3z00il TakKe OTIMYAECTCS OT APYTHX MPECTYIICHUN CBOUM
OOBEKTHBIM XapaKTEPOM, TaK KaK MPHU €ro COBEPIICHUN NPUUUHSIETCS (PU3NUECKUI
Bpen nmnotepneBuieMy. MeHHO 3Ta OCOOEHHOCTb OMNpPENEISeT BBICOKYIO
OOIlIECTBEHHYIO OIMACHOCTh Pa300si U JIeNIa€T €r0 CEePhE3HBIM U CIOKHBIM ISl
PACKpBITHSI IPECTYIUICHUEM.

3aKOHO/ATENbCTBO B Halled CTpaHe KiaccupuuupyeT pa3dod Kak
MPECTYIJIEHUE MPOTUB COOCTBEHHOCTH, MOCKOJIBKY €ro OCHOBHBIM MOTHBOM
ABJISIETCSA CTPEMJICHHE MOJYYUTh 4y>KOE UMYLIECTBO.

C 1HOM CTOPOHBI, Pa300il OTIIMYAETC TBYXOOBEKTHBIM XapaKTEPOM.

Pa30oitHoe HamajgeHne MPOUCXOIUT, KOTJa HAaHOCUTCA YHIepO 310pOBBIO U
XKU3HU dYenoBeka. MIMEeHHO 3TOT (akT o0ycnaBiMBaeT TO, 4YTO Pa3dou HMEIOT
MOBBIIICHHYIO OOIIECTBEHHYIO OMTACHOCTh M CYUTAIOTCS DKCIIEPTAMU KaK CEPhE3HOE

MPECTYIUIEHUE, KOTOPOE TPYAHO PACKPHITh.



Cratuctuka CBHACTENLCTBYET, 4YTO B Poccuiickoii ®exnepauun Ha
MPOTSHKEHUHU MHOTHX JIET HauboJIee paclipoCTPaHEHHBIMU SBIISIOTCS IPECTYIUICHUS
MPOTUB COOCTBEHHOCTH. B CTpyKType 3aperucTpupOBaHHBIX MPECTYIUICHUN WX
103151 0k0J10 50 %. CTaTUCTHKA TaKXkKe IMOKa3bIBaeT, 4To B 00111eM uncie: B 2021 rogy
3apeructpupoBaHo 4436 npectymenuid, B AnraiickoM kpae B 2021 r - Ha 28,6%
Hwke (¢ 35 no 25) — pasboitabix Hamamenui. B 2022 roxy paccmotpeno 4 504,
OTMEUaeTCs CHIKEHHE KOJIMYeCTBa 3aperucTpupoBaHubix B 2022 rogy pa3boeB Ha
10,5%. Kak cinemyet u3 nndopmanuu o ASSITEIbHOCTH OPraHOB BHYTPEHHUX €N
Aunraiickoro kpas, B 2022 roy 3aMETHO YBEJIMYHWIUCH BUJbI IPECTYIUICHUH, CPEIH
HUX — pas3ooinbie HamageHus (+4%). OTMeuaeTcss CHIDKEHHE KOJMYECTBA
3apeTUCTPUPOBAHHBIX B sHBape-Hos10pe 2023 roxa pazdoes — Ha 14,5%.

Kak BuOHO M3 [NaHHBIX CTATHCTUKA B LEJIOM 3a TMOCIEIHHE TPHU Troja
HaMETWJIACh TEHCHIIUSI CHUKEHHUS pa300MHBIX HaIaJIeHUH, B YAaCTHOCTH BCE PABHO
OCTaeTCs OCTAaTOYHO BBICOKOM M, HECMOTpPS Ha 3TO pa3d0i He mepecTaeT ObITh
MeHee ob1ecTBeHHO-onacHbIM ([Ipunoxenue 1).

[Ipu ananuze pa300s UCHOJIB30BAIUCH PAOOTHI TAKUX BHUIHBIX POCCHUMCKUX
ropuctoB kak Hanmumos A.A., BaragumupoB B.A., JIsnynoB F0.1., Kopeuxuii JI.A.,
[xemanu T.A., JIsicoB M./I., Munenok M.I'. u ap.

OOBeKT wuccienoBaHuss — OOIIECTBEHHbIE OTHOIICHUS, PETYyIUPYIOIIUE
YTOJIOBHYIO OTBETCTBEHHOCTH 32 Pa30oH.

[IpenmMet uccienoBaHUs — HOPMATUBHBIC AKThI, ONIPEACIISIIONINE MPU3HAKHU U
OTBETCTBEHHOCTbH 3a Pa30oi.

Ilenpro mccnenoBaHUs BBIMYCKHOW KBadU(UKAIIMOHHONW PAOOThI SBIISETCS
aHaJM3 YroJIOBHO-TIPABOBOM XapaKTEPUCTUKHW OCHOBHOTO U KBAIM(UIIUPOBAHHOTO
COCTaBOB paz0osi.

JI71a MOCTMXKEHUS ATOU L€ IOCTABJIEHBI CIEAYIOIINE 3a1a4HU:

1)  PaccMoTpeTh YrojOBHO-TIPABOBYIO XapaKTEPUCTUKY OTBETCTBEHHOCTH
3a pazooii mo YK P®.

2)  Jlath aHaNM3 KBATH(PHUIMPYIOIIMX MPU3HAKOB pa30osl.



3)  PackpeiTh  oTrpaHuueHue  pa300s  OT  CMEXKHBIX  COCTaBOB
MPECTYTUICHUS.

HopwmatuHO-1paBoBYyt0 6a3y nccieaoBanus cocTapisitoT: Koncrurymus PO,
YroisoBHbIN KOJeKe Poccurickon denepanyu, Y TOJ0BHO-UCIIOJIHUTEIBHBIA KOJIEKC
Poccuiickoii ®enepanuu, PenepanbHbli 3akoH «O MOOIUUUMW» W JpYyrue
denepanbHbIe 3aKOHBI, HHBIC HOPMATHBHBIC MPABOBHIE aKThI PD.

MeTo00THYECKYI0 OCHOBY BBIITYCKHOM KBaIM(UKAIMOHHON pabOThI
COCTaBIIIET  JIMAJICKTUYECKUH  METOJ  TO3HaHWS. bbUIM  HMCHOJIb30BaHbI
HUCTOPUYECKHM, (OPMaTIbHO-JIOTHUECKUH, CUCTEMHO-CTPYKTYPHBIN, CPAaBHUTEIHHO-
MIPABOBOM, CTATUCTUYECKUN U IPYTHE METO/IbI UCCIIECIOBAHUS.

bblin u3yueHbl Matepuansl Cy1e0HOM MPAKTHUKU AJITaliCKOro KpaeBoro cyja.

CTpyKTypa BBIMYCKHOW KBaTU(UKAIIMOHHON paboThl 00YCIOBJICHA LIENbIO U
3a/1auaMu pabOThI U COCTOUT U3 BBEJCHUS, TPEX IJIaB, BKIIOUYAIOIIUX B CEOs1 BOCEMb
naparpadoB, 3aKJIFOYEHHUs, CITUCKA UCTIOJIb30BAHHBIX UCTOYHUKOB U JIUTEPATYPHI U
MPUIIOKECHUSL.

JlanHast paboTa COCTOMT M3 TpeX IJiaB, BKIIOYAIONIUX B Ce€OS CeMb
naparpadon, 1 pucyHka, 1 npumokeHus, oo 00beM padOTHl cocTaBiseT 68
CTpaHUIl, BBITyCKHAs KBaTM(UKAIMOHHAs paboTa BKJIIOYAET B ce0s 59 UCTOUHUKOB

JUTEPATYPHI.



1 KOPUIANYECKASA XAPAKTEPUCTUKA PA3EOA

1.1 Wctopus pa3BuTHs YyroJIOBHON OTBETCTBEHHOCTH 3a pa3doit B Poccun

Ha npoTskeHnu ncTopuu 4ea0BEeYECTBA HACUIIbCTBEHHOE 3aBIAJEHUE Uy KUM
UMYIIIECTBOM, M3BECTHOE KaK Tpabex U pa30oid, CUMTAIIOCh OJHUM M3 TSIHKKUX
MPECTYIUICHUH, HApYIIAIOMINX OOIIECTBEHHBIA MOPSIIOK U UMYILIECTBEHHBIE MpaBa
rpaxaas. Pycckoe mpaBo He CTaJI0 UCKIFOYEHUEM, KPUMUHAIIA3UPYSI TAKUE NESTHUS
y’K€ B paHHUE MEpUOIbl CBOETO pa3BUTHs. OJHUM M3 MEPBBIX YIMOMUHAHUI O
HaKa3aHWU 32 HACUJILCTBEHHOE 3aBJIaJCHUE UYKUM UMYIIECTBOM B PYCCKOM MpaBe
MokHO Haiitu B [loroBope Omera ¢ Buszantueir 911 romga B cratbe 7 moroBopa
rOBOPWIOCH: «Ame nau Kro, i Pycun Xpectesiny, mnm XpecTtbsiHb Pycuny,
My4eHbs 00pa3oM HCKYCh TBOPUTH U HACWIbE SIBb, WIM BB3METh YTO-THOO
JPYKMHHE, 1a BCIISATUTE TPOUUB» L.

Pa36oii 0611 n3BecTeH u CyneOnukam 1497 u 1550 r. «O Haka3zanuu 3a pa3zooii
ropopuiH cT. 8, 39 Cynebnuka 1497 r. u ct. 53, 59, 60 Cynebunka 1550 1.»2

CyneOHUKM HE pacKpblBaJIW COCTaBa d3TOro mnpectymieHus. OjHako,
nzydyeHue Texkcra CyneOHUKOB, MHBIX IOKYMEHTAIbHBIX CBUIETEIHCTB TOW DMOXH
MO3BOJISIET YTBEPIKIATh, YTO MO pazdoem B X VI Beka MOHMMANIOCh HACUIILCTBEHHOE
3aBJaJicHUE YY>KUM UMYILECTBOM, COBEPIIICHHOE B BUJE MPOMBICIIA, KaK MPaBUJIO,
IAKON TMPECTYMHUKOB, COMPSIKEHHOE C YOWICTBOM, NPUYMHEHHEM Bpea
310POBBIO, MOJIKOTOM.

B 3akonomatensubix aktax XVI m XVII BekoB pa3boii moHMMaeTcs, Kak
OOIIIECTBEHHOE JiesiHue, a rpabexk 4YacTHhIM mpaBoHapyiieHueMm. I[log pazboem
3akoHogaTenbcTBO X VIII Beka momoOHO MmpealiecTBYOMEMY Nepuoay, HOHUMAIIO

MPpECUMYHICCTBCHHO COBCPIICHUC ACAHUS B HIalKe.

ucraxos O. M. XpecroMarus 110 HCTOPHHE OTEYECTBEHHOIO TOCYAapcTBa M IpaBa : ydeOHoe Hocobue s By30B
Mocksa : UznatensctBo FOpaiit, 2023. — C. 420.
2 Ypcraxos O. M. XpecTomMaTus Mo MCTOPHH OTEUYECTBEHHOIO FOCYAPCTBA U IIPaBa : ydeOHOe II0co0ue i By30B
Mocksa : UznatensctBo FOpaiir, 2023. — C. 460.



Pa30oiiHoe MOKyIIEeHHE HE PacCMATPUBAIIOCH TOJIBKO Kak JIEHHE MPOTUB
YaCTHBIX JIMIl, OHO COCTaBJSUIO OOIIECTBEHHO OMNAcHOE JACMCTBUE, TaK Kak
COBEPIIAJIOCH MPECTYMHBIM COOOIIECTBOM, KOTOPOE HOCUIIO Ha3BAHUE MIANKH.

B Vioxenun o HakazaHMSIX YTOJIOBHBIX M HUCHpaBUTENbHBIX 1845 roma
pa300ii ObUT OTHECEH K MOXHUIIEHHUI0 4yKoro umyimiectBa (B CBoje 3aKOHOB
YTOJIOBHBIX K MOXHUIIEHUIO YY>KOTO MUMYIIECTBA (BOPOBCTBY) OTHOCHJIMCH TOJBKO
Kpaxka, rpabesk, MOIIEHHUYECTRO).

CocraButenu YioxkeHus namu pa3zbor0 wHOoe, yeM B CBojae 3aKOHOB
YTOJIOBHBIX, OTpe/eieHre, B YI0KeHUH pa30oi ObLT OMpe/IesieH KaKk «BCSKOE Ha
KOTro-7TM00, NIl MOXUINECHUS MPUHAJICKAIIETO €My WM HaXOSIIErocs Y HEro
MMYIIECTBA, HAMAJICHUE, KOTJIa OHOE YUYMHEHO OTKPBITOIO CHIIOIO C OPYKUEM, WU
X0Ta U 0€3 OpYy>KHs, HO CONMPOBOXKAAIOCH WJIM yOMMCTBOM WJIM MOKYIIEHHWEM Ha
OHOE, WJIU K€ HAHECEHUEM YBEYbsl, paH, MOOOEB WU APYTUX TEIECHBIX UCTSI3aHUH,
WJIU TAKOTO POJia yIpO3aMu WU UHBIMU JEUCTBUSMH, OT KOTOPBIX MPEICTABIIACH
sIBHAsI OMACHOCTbH JUISl KU3HU, 3/IpaBUs WJIM CBOOOIBI JIUIIA, WM JIHI], TTOJABEPTIINX
Hanaenutoy (ct. 2208 Ynoxenus B pea.1857 1., cr.162 Ynoxenus 1866, 1885 r.r.).

B VYromosuom VYnoxenuu 1903 roma mpecTymieHHe pa30osi MpeTepresio
3HAUYMUTENIbHbIE W3MeHeHMs. Pa30oil B 3TOM KOJEKCe XapaKTepHU30BaJICS Kak
«MOXUILEHUE YY>KOT0 JBHKMMOTO UMYIIIECTBA, C LIEJIbI0 MPUCBOEHUS, TOCPEICTBOM
IpUBECHUS B 0€CCO3HATEIILHOE COCTOSIHUE, TEIIECHOTO MIOBPEXKACHUS, HACUIIHS HaJT
JIMYHOCTBIO WJIM HAKa3yeMoH yrposs» (cT. 589)3,

YK PCOCP 1922 r. He npuHSII COCTaB MPECTYIIEHU pa300si o Y II0KEHUIO
1903 rona, a crares 184 YK 1922 rona omnpenensna pa3ooii kak "HamajaeHue JuIa
Ha JIMII0, OTKPHITO COBEPIICHHOE C IO MOXUIICHUS WMYIIECTBA U B CBS3U C
(GU3UYECKUM WA TICUXUYECKUM HACUITUEM, COTPSHKEHHBIM C OMACHOCTHIO CMEPTH
WJIU yBEYbS'.

VYronosueiii kojgekc PCOCP mpeamnosiaran OTBETCTBEHHOCTh 3a pazdoi
rOCyapCTBEHHOTO M OO0IIecTBEeHHOTO umMytecTBa (¢1.91) u cr. 146 3a pas3boii ¢

Henplo JuieHuss auyHoro umymecrBa. Cratea 146 YK PCOCP onpenenser

3 Kopanes, O.I'. Yronosaoe npaso Poccuu. OcoGennas gacts / O.I'. Kopanes. M., 2021. C. 144.
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p3360ﬁ KaK HallaaCHUE C MLCJIbIO 3aBJIaJCHHUS JIMYHBIM HMYIICCTBOM TI'paKJIaH,
COCANMHCHHOC C HACUIINUCM, OITACHBbIM JIA ) KM3HHU U 3JOPOBLA IOTCPIICBIICTO, UJIX C

YIpO30M MPUMEHECHUE TAKOTO HACUIIUA.

1.2. CocrtaB npecTyIuieHus pa3oos

Paz6oii — 310 mpecTyrieHue, npeaxycmorpentoe cr. 162 YK P®. Paz6oem
MPU3HAECTCS HAMaJCHUE B IEJISIX XHUILIECHUSI YYXKOTO UMYIIECTBA, COBEPIICHHOE C
MPUMEHEHUEM HACWIHS, OMAcHOTO JUIsl KU3HHU WJIU 370pOBbA, JIMOO C yrpo30id
MPUMEHEHUs Takoro Hacwiausi. Pa30oil — 93TO omacHoe JAesiHue, MOCKOJBKY
MPECTYHUK TMOCATaeT OJHOBPEMEHHO Ha OTHOIIEHHWE COOCTBEHHOCTH W Ha
3JI0POBbE YETIOBEKA.

VYronoBHO-IpaBOBast XapaKTepUCTHUKA JTAHHOTO NpECTYIUICHUS
npeaycMaTpPUBAET ONMKUCAHUE ATOTO MPECTYIVIEHUS ¢ OMOIIBIO TPU3HAKOB COCTaBa
MPECTYIUICHUS: O0BEKTa, OOBEKTHMBHOM CTOPOHBI, CyOBEKTa, CYOBEKTUBHOU
CTOPOHBI.

OcCHOBHBIM 00BEKTOM paz00si cuuTaeTcs OTHOIIEHUE coOCTBeHHOCTH. [Ipm
OTCYTCTBUHU TOCSITATEIbCTBA OYyIET MPUCYTCTBOBATh COCTAB MPECTYIUICHUS, T.K.
JIEUCTBUSL JIUIAa CTAHOBSITCA MPECTYMHBI C TOrO MOMEHTA, KOTJa MPECTYIMHHK
HamajaeT C MEeNbI0 3aBJIaJICHUS Yy)XUM HMylecTBoM. M ¢ sToro MomeHta
MPECTYIHUK COBEpIIaeT emi€ OJuH OOBEKT JTaHHOTO COCTaBa NPECTYIUICHUs, a
TOYHEE OH MPUMEHSET GU3NUECKOE UITU TICUXMUECKOE HACUJITUE.

OOBEKT MPECTYIICHUs OMpeaesaieT KOHKPETHBIA COCTaB MPECTYIUICHUS, a
TaK)K€ MECTO, KOTOpOE€ JaHHOE TMpecTymieHne 3aHumaer B OcoOeHHOW 4acTu
YTOJIOBHOTO TpaBa, MO3TOMY OOBEKT KaK MPHU3HAK Pa300s CIEAyeT PacCMOTPETh
TIEPBBIM.

Pa36oi1 oTHOCHTCS K TPECTYIUICHUSM MPOTHUB COOCTBEHHOCTH, POJOBHIM
O0OBEKTOM, KOTOPBIX BBICTYIA€T COBOKYITHOCTh OOIIECTBEHHBIX OTHOIICHUH,
CBSA3aHHBIX C MPOU3BOJCTBOM, OOMEHOM, pAaCIpEeAeIeHUEM U MOTpeOIeHUEM

MaTepHUaTbHBIX OJIar.



BunoBbeiM 00bekTOM paz00si BBHICTYMAIOT OTHOLIEHUS COOCTBEHHOCTH, a
HEIMOCPE/ICTBEHHBIM - OTHOIICHUS JIMYHON COOCTBEHHOCTH.

[IpeameTom  pa300si  SABIAIOTCS  MMEIOIIME  CTOMMOCTb  MPEIMETHI
MaTepUaJIbHOIO MHpA, COCTOSIIIME B COOCTBEHHOCTH (3aKOHHOM BJIAJICHUU)
MOTEPIIEBILETO.

DOneMeHTOM cocTaBa JessHus OyneT OOBeKTHBHAs CTOpPOHA, KOTOpas
OIMKCBHIBAET MPOLIECC COBEPILICHUS 00IIECTBEHHO-ONACHOW M HE3aKOHHOW aTaky Ha
npaBa TpakJaH, KOTOpbIE 3allMIIAI0TCS 3aKOHOM. B nanHOM ciydae, 00beKTUBHAS
CTOPOHA, NPOSABIIETCS 4YE€PEe3 HACHUIBCTBEHHOE HAIAJCHUE C IPUMEHEHUEM
HACWINS, OTAaCHOTO JUIS JKU3HU WJIM 310pOBbs. DTO NEUCTBUE TaKKE MOXKET OBITH
pPacCMOTPEHO Kak Croco0, C MOMOIIbI0 KOTOPOIO COBEPIIAETCA MPECTYIUICHUE,
II03TOMY 3TO Ka4€CTBO €r0 OOBEKTUBHOM CTOPOHBI MOKHO OXapaKTEpU30BaTh Kak
IEUCTBHUE-CIIOCO0.

[Tnenym BepxoBuoro Cyaa Poccuiickoit @enepanuu B [loctanoBinenun ot 27
nekadpst 2002 1. "O cyneOHOM MpakTUKe O JefiaM O Kpaxe, rpadexe u pazdoe”
YTOYHSET, YTO 3TO MPECTYIUIEHUE JOHKHO ObITh KBAM(HUIIMPOBAHO KakK pa3Oowu,
BBEJICHHE B OpraHU3M NOTEPIIEBIIErO OMNACHBIX JUISl JKU3HU WM 3J0POBbS
CWJIbHOJICHCTBYIOINX, SJOBUTHIX WM OAYPMAHUBAIOUIMX BEIIECTB C LIEJIBIO
MPUBEAECHUS €r0 TAKUM CIIOCOOOM B OECITIOMOIIHOE COCTOSIHUE U 3aBJIAJICHUS Uy KM
UMYILIECTBOM (B ClIydae, KOI/ia ¢ TOH e 11eJIbl0 B OpraHU3M MOTEPIEBIIETO BBECHBI
BEILECTBA, HE MPECTABISAIOIINE ONACHOCTH ISl €70 JKU3HU U 3J10POBBS, COJIEIHHOE
npemyiaraeTcsi KBau(pUIIMpoOBaTh, B 3aBUCUMOCTH OT TOCJEACTBHUH, Kak rpadex,
COEIMHEHHBIN C HACKUIIMEM, JTUOO KaK MOKYIIEHHE Ha COBEPIIEHUE AeHCTBH. ),

OnacHbIM 7151 )KU3HU WJIM 3I0POBBS MPU3HAETCS U TAKOE HACHUIINE, KOTOPOE
HE TOBJIEKJIO YKa3aHHBIX MMOCIEACTBUI, HO B MOMEHT €ro MPUMEHEHHs CO3/1aBaJIo
peaIbHyI0 ONACHOCTH JUISl dKU3HU WJIM 3I0pPOBbs MMOTEPIIEBIIETO (HAIpUMeEp, Koraa
YyeJIoBeKa BBITAJIKUBAIOT U3 JBUXKYIerocs noes3na). Ilon Hacunrem, onacHbIM ISt

JKHU3HU W 300POBbiA, KaK IIPHU3HAK pa360;1 IMIOHUMACTCA TAKOC HACHJIIUC, KOTOPOC

4 O cyne6HOI mpaKTUKeE TI0 Je1aM 0 Kpaske, rpabexe u pasboe: Ilocranosnenue Ilnenyma Bepxosroro Cyna P® or
27 pmekabps 2002 r. Ne 29 (pen. ot 15.12.2022) // [DOnekrtponmbii  pecypc] URL:
https://www.consultant.ru/document/cons doc LAW 40412/
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MOBJIEKJIO IPUYMHEHHUE TIOTEPIICBIIIEMY YMBIIIJICHHOTO TSIKKOT0, CPETHEH TSKECTH
WJIH JIETKOTO Bpesa 310poBbio (ctaths 111, crates 112, crates 115 YK PO)°,

dusnueckoe HaCUJINE, KOTOPOE MPUUYUHSIET BPEJl 3I0POBBIO, U IICUXUYECKOE
HacWJIMe, YrpoXKaroliee JKW3HU WIM 370pOBbIO, CUHTAIOTCS CPEICTBAMHU,
UCIIOJB3YEMbIMH JUISl 3aBIAJ€HUS UY>KUM uMynlecTBoM. [loaTomy, eciu Hacuiue
OBLJIO MPUMEHEHO, HANpPUMEp, C LEJbI0 H30eXaTh 3aJepiKaHus, COCTaB pPa30os
OTCYTCTBYyeT. Pa30oii mpu3HaeTcsi COBEPIICHHBIM JESHUEM ¢ MOMEHTA HaIlaJICHHUS,
Jla)K€ €CJIM BHUHOBHBIM HE CMOT 3aBJaJ€Th HUMYILECTBOM, HAlpUMEpP H3-3a €ro
OTCYTCTBHS Y TTOTEPIIEBIIECTO.

Takas KOHCTPYKIMS COCTaBa JIAHHOTO TIPECTYIUICHUS BBITEKAaeT U3
3aKOHOJATEIbCTBA. BBUY MOBBIIIEHHOW OMAacHOCTH pa300si, CBSI3aHHON C €ro
HACWJIBCTBEHHBIM XapaKTEPOM, 3aKOHOJATEIb CKOHCTPYHMPOBAJI ATOT COCTaB
MNPECTYIUICHUSI 1O aHAJOTUU C TMPECTYIUICHUSAMH, HUMEIOMMUMU (popMalibHbIC
MPU3HAKK, KOT/Ia COBEpIIEHHE OOIIECTBEHHO OMACHOIO JCSHUA, T. €. HamaJcHUs,
CUMTAETCS OKOHYCHHBIM, HE3aBHCHUMO OT HACTYIUICHHS OOIIECCTBEHHO OITACHBIX
nocieAcTBuid. Takue cocTaBbl NMPECTYIJICHUM TaK)Ke€ HA3bIBAIOTCS YCEYECHHBIMU B
TEOPHUH.

B  gucnosunmm cratem 162 YK MOXHO BBIACHIUTH  CIEOYIOIIUE
KOHCTPYKTUBHBIC 3JIEMEHTHI:

1) Hamanenue;

2) C 1IeNbIO XUIIEHUS Yy>KOTO UMYIIIECTBA;

3) coeIMHEHHOE ¢ HACUJIMEM, OITACHBIM JJIS )KU3HHU U 3/I0POBBS YEIIOBEKa, UITH

4) ¢ yrpo30ii IpuMEHEHHs TAaKOT'O0 HACHITHSL.

C OOBEeKTUBHOW CTOPOHBI Pa3z00il TPOSIBISETCS B HAMAJACHUU C LEJbIO
XUIIEHUS 4Yy>KOT0 UMYIIECTBA, COBEPIIEHHOM C MPUMEHEHHEM HACHIIHS, OTACHOTO
JUIS J)KU3HU M 3JI0POBBS, JUOO C yrpo3oil mpuMeHeHus Takoro Hacuiaus. llox
HaraJeHUEeM TOHUMAETCS BHE3AIMHOE arpECCUBHOE JICHCTBUE NMPABOHAPYIIUTENS B

OTHOIICHHMH IIOTCPIICBIICTIO, COIIPOBOXAAOIICCCA HACUINCM MU yrp030ﬁ

5 Vronosusiii konexc Poccuiickoit ®enepannn: Oenepanbublii 3akoH ot 13 mons 1996r. roga N63-®3 (pex. or
25.12.2023) // [Onexrponnsrii pecypc] URL: https://www.consultant.ru/document/cons doc LAW 10699/
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npuMeHeHuss Hacuius. IloaToMy O HamageHUM Kak CaMOCTOSATEIbHOM
00BEKTUBHOM KadyecTBE pa300si MOXKHO TOBOPHUTH BeChMa yCJIOBHO, UMES B BUJLY,
YTO BHE HACWJIUS WU YIrpo3bl NPUMEHEHUS HACWIUS OHO TEpPSieT YTrOJIOBHO -
MIPaBOBOE 3HAYCHUE.

Hamagenue, He  CONpOBOXKIAaeMOE€ C  arpeCCMBHO-HACHIIBCTBEHHBIM
MOBEJICHUEM NPECTYMHUKA, JIMIIAETCS CMBICIIA, TaK KaK B TAaKOM CIIy4a€ OHO HE
MOXET CTaTh CPEJICTBOM 3axBaTa 4YYyKOro HMMYIIECTBA, IOJABJICHUS BOJU U
PEUIMMOCTH TOTEPHEBIIETO K COMPOTUBICHUIO WM MPEMSITCTBUIO K 3aBJIAJICHUIO
€ro MaTepHAIbHBIX IEHHOCTEM.

Hamanenune u mocnenyromiee Hacwine (WIM yrpo3a HACHIWA) SBISIOTCS
HEOTHEMJIEMBIMU YaCTSIMU arpeCCUBHBIX JIEUCTBUN, OOBEIUHEHHBIX OOIIEH 1ENTbI0
- XHMILIIEHUEM YYyKOro uMyiiecTBa. [lockonbKy cMepTh NOTEPIIEBUIETO B PE3YIbTATE
MEPEHECEHHOT0 HACWIIUSI HE MO/INaaeT Mo/ onpeeseHue pa30os, MOKHO clieNaTh
BBIBO/I, YTO P€UYb UJIET 00 YMBIIUICHHOM MPUYMHEHUHU TSKKOTO Bpelia 370POBbIO,
CO3JAIOIIEM Yrpo3y JKM3HM I[pU NPUUYMHEHUH BpEIa, HE3aBUCHUMO OT
O00CTOATENBCTB, MPHU KOTOPHIX COBEPIICHO MPUUYUHEHUE BpeAa 370pPOBBIO,
MOCJEACTBUSA, KOTOPOTO npeaycMoTpensl cratbeit 111 VK.

Korpga 3akoH roBoputr o (pu3nueckoM HACWUJIIMK, OH B IIUPOKOM CMBICIIE
OTPENIENIACT €r0 KaKk «OMaCHOCTb JIJISl JKU3HU U 3J0POBbs», MPUUYMHEHUE TAKOTO
TSDKKOTO BpeJia B pe3ysibrare pa30ost kpanduipyercs u 4. 4 cT. 162 YK.

CnenoBarenbHo, B 4. 1 cr. 162 YK, omnpenenserca OTBETCTBEHHOCTh 3a
pa300ii, TO €CTh HalaIeHNE B IEJSAX XUIICHHS Yy>KOT0 UMYIIIECTBA, COBEPIIICHHOE C
MPUMEHEHUEM HACWIHS, OMAcHOTO JUIsl JKW3HH WIU 370POBbA, JIMOO C yrpo30i
MPUMEHEHUSI Takoro Hacwius. [Ipu 3TOM CTeneHb TSKECTU MPUUUHEHHOTO Bpelia
MOKET BapbUPOBATHCS OT JIETKOM 1O CpeHEH TSKECTH, COIJIaCHO CTaThsiM 112 u
115 YK PO,

[Ipu onieHKe CTENEHU THXKECTH MPUMEHEHHOT0 HACWIIHS, OYIyT YUUTHIBAThHCS

HC TOJIbKO XapaKTCp M THKCCTb INPUYHMHCHHBIX TCJIICCHBIX HOBpG)I(I[GHHfI, HO H

6 Kommenrapuii k YronoBHoMy kozekcy Poccuiickoit @enepanuu / OtB. Pen. B.M. Jlebenes). M., 2023. C. 323.
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WHTEHCUBHOCTb, MPOJOHKUTEIIBHOCTh, CIOCO0 MPUMEHEHUS HACHIIMS, a TaKKe
OpyAus U MPEAMETHI, UCIIOJIb30BAHHBIE IIPH ITOM.

[TocTtpanaBiive B OTAEIBHBIX CIy4asX MOTYT ObITb W IMOCTOPOHHHE IO
OTHOLICHHID K HMYIIECTBY TIpaKJaHe, €CIM OHU Hayaaud AaKTHBHO
BOCIIPEISITCTBOBATh U3BATUIO HUMYIIECTBA, @ MPECTYNHUK MNpUOEraeT K yrpose
TaKoTo pojia B LIEJSAX MPEOJOJIETh COMPOTUBIECHUE C MX CTOPOHBI U 3aBEPIIUTH
MIPOIIECC 3aBJAJACHUS IEHHOCTSIMU.

[lcuxmyeckoe Hacwiame mpu pa3dboe COCTOMT B yrpose (3amyrHBaHHH )
HEMEJICHHOTO TIPUMEHEHHS HACHWIIMS, OMACHOTO [JISl JKU3HU U 3J0POBbS
MOTEPIIEBILIETO, YaIlle BCETO B KaU€CTBE KOTOPOTO BBICTYHAET JHMOO COOCTBEHHUK,
an00 3aKOHHBIN Biazaenen. BaxkHo, 4ToObl yrpo3a, BeIpaK€HHAass B TOW WJIM MHOU
OUYEBMJIHOM HJisi ToTeprieBiiero (Gopme, CyObEKTUBHO BOCHPUHHUMANIACh UM Kak
peanbHas U ACHCTBUTENbHAS, CO3/jaBalia B CUJIy ATOTO YOEKJIEHHE, YTO OHA OyJeT
peanu3oBaHa, €CJIM BHUHOBHBI BCTPETUT C €r0 CTOPOHBI  Kakoe-rubo
IIPOTUBOJICHCTBHE.

@dopma ee BHEIIHETO BBIPAXKEHUSI HE MMEET MPUHIUIIUAIBHOTO 3HAYCHMUS:
yaiie BCEr0 OHa BbIpaXaeTcsi BepOadbHO, HO HE MCKIOYEHO, YTO MOXKET
nepeIaBaThCsl ¢ IOMOIIBIO JKECTOB, HAPUMED, IEMOHCTPALIUEN OTHECTPEIHHOTO U
XOJIOJJHOTO OPY’>KHs, KOTOpbhIE MOTYT OBITh TPUBEACHBI B JACHCTBHUE, E€CIH
MPECTYIHUK TpeOyeT HEeMEIJICHHON TIepeiaun €My IIEHHOCTEH, a MOTEPIICBIINI He
noguuHsieTcs. [loaTomy 11enb yrpo3bl Kak cpefcTBa pa300si COCTOUT B TOM, YTOObI
MOJAaBUTh WJIM XOTS OBl BPEMEHHO IMapajin30BaTh BOJIO IOTEPHEBIIETO U
COMPOTHUBJICHUE U TEM CaMbIM 00JIETYUTh HACHJIBCTBEHHOE TTIOXUIICHUE UMYIIIECTBA.

JlesitHusi, HayaThle KaK Kpaxa WK rpadex (B TOM 4Kciie U HACUIbCTBEHHBIN),
HO B JaJbHEHIIEM B MPOIECCE HMX COBEPIICHHUS 3aCTABUBILIHE MPECTYMHUKA
WHTEHCU(UIIMPOBATh MO TEM WU HHBIM OOCTOSTENbCTBAM (DU3UYECKOE WIIU
NICUXMYECKOE HaCWiIMe, JIOBEIs €ro J0 YpPOBHs, CBOMCTBEHHOTO pa30o01o,
MPEBPAIAIOT COJIESIHHOE B IMOCATATENbCTBO, MpenycMoTpeHHoe cr. 162 YK P®.
dusznyeckoe HaCUIME U yrpo3a SBISIOTCS CPEACTBAMHM XHUIIEHUS YY>KOTO

HMYIICCTBA. «DIEeMEHTHI p3360$[ MOT'YT COCTAaBJIATH JIMIIb TAKOC (1)I/IBI/II—ICCI(0€ 151
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MICUXOJIOTUYECKOE HAaCHIIME, KOTJla M0 CBOEMY XapakTepy (U3HUecKOoe HacuiHe
OBLJIO OBl OMACHBIM JIJISl )KM3HU WU 3[J0POBbS MOTEPIIEBIIETO, a IICUXOJIOTHYECKOe
HACHUIIME BBIPA3UIIOCH B YTPO3€ NPMMEHHTH HMEHHO TAKOE HACHIIUE .

«OnacHbIM 7151 )KU3HU WA 370pPOBbsSI HY)KHO TPU3HABATh TAKOE HACHUJIME,
KOTOpO€ BOOOIIIE HE MPUUYUHUIIO HUKAKOTO BpeJia €ro 3J0POBbI0, OJHAKO B MOMEHT
€ro NPUMEHEHHUS CO3/AaBAJ0 PEATbHYI0 OMAcCHOCTh JUISl JKW3HU WM 3J0POBbA
noTeprieBmiero (MOMbITKa YAYIIEHUS, BBITAIKUBAHWE W3 BaroHa JBIXKYIIETOCS
noesaa u T.IL.)»S.

Ha ocHOBe BbllIECKa3aHHOTO, Pa300i — JBYXOOBEKTHOE MPECTYIHOE
JesHUE, KOTOPOE OJJTHOBPEMEHHO IOCATAET HA UMYILECTBO U )KM3Hb YEJIOBEKA.

Pa3060i1 ¢ 00bEKTUBHOM CTOPOHBI Pa300ii BRIPAXKAECTCS B HANIAJCHUU C IIEJIBIO
XUILEHHS 9y’KOT0 UMYIIECTBA, COBEPIIEHHOM C IPUMEHEHUEM HACHIIUS, OITACHOTO
JUTSL 5KU3HU U 3J0POBBS, TUOO0 € Yrpo30il MPUMEHEHHUS TaKOTO HACHIIUA.

CyObeKT MNpecTyIUIeHHs] paccMaTpuBaeTcs KaK OJUH W3 KIOYEBBIX
AJIEMEHTOB MPECTYTUICHHUS.

CyObeKT MNpecTyIUICeHMs, W3BECTHBIM TaK)Ke KAaK aBTOpP WM UCIOJIHUTEIb
IPECTYIHOIO JAEsIHUS, ABJIsEeTCS (PyHIaMEHTAIbHBIM MOHATHEM YTOJIOBHOIO IIPaBa.

HecMoTpsi Ha OTCYTCTBME CAMOCTOSITENBHOTO OIpeaesieHus "CyOBbeKT
MIPECTYIUIEHUA' B YTOJIOBHOM KOJEKCE, €ro NPHU3HAKH SICHO yKa3aHbl B | naBe 4
Vronosuoro koaekca P®d. CormacHo cratbe 19 VYromoBHoro kogekca PO,
YTOJOBHOM OTBETCTBEHHOCTH TMOJJIEKHUT TOJIBKO BMEHSEMOE (PU3HUECKOE JIMIIO,
JOCTUTIIIEE OMPECIIEHHOr0 BO3pacTa, yCTaHOBJIEHHOIO 3aKOHOM. B TakoMm o0pase,
¢uznyecKkoe U0 HECeT YIrOJOBHYIO OTBETCTBEHHOCTh, €CIM OHO o00ianaeT
CIEIYIOUMMHU TpPU3HAKAMU: 1) BMEHSEMOCTb; 2) NOCTHXKEHHE YCTaHOBJIEHHOTO
3aKOHOM BO3pacTa.

XapakTepHOl OCOOEHHOCTBIO C CYOBEKTUBHOM CTOPOHBI KOPBICTHBIX
MPECTYIJIEHUH MPOTUB YACTHOU COOCTBEHHOCTH SIBJIETCS TO, MPECTYIUIEHHE ObLIO

COBCPIICHO C MPAMbBIM YMbICIIOM: BHHOBHBIN HE TOJILKO OCO3HaBAaJl OGIHCCTB@HHYIO

" Boitnos, A.W. Tlpectynnenus npotus cobcreennocty / A.M. Boitnos. CII6., 2021. C. 239.
8 Yronosnoe npaso Poccun. Yactu O6mas u Ocobennas / ots. pea. A.U. Papor. M., 2022. C. 277.
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OIMACHOCTh CBOETO JESHUS U MOHUMA UX OOLIECTBEHHO-OMACHbBIE TIOCIEACTBUSA, a
TaKKe JKEJNaJl COBEPIIUTh HWMEHHO TakKue JCHCTBHS, KOTOpPbIE MPUYUHSAT
MMYLIECTBEHHBIN BPE MOTEPIIEBUIEMY.

«Ho cyObexTuBHasI CTOpOHA MpHU pa300e HE UCUEPIBIBAETCS TOJIBKO (GOpMOM
BHMHBI, OHA BKJIIOYAET TAKXKE LEJIb COBEPIIAEMOro nestHus. Llens, B cBOIO ouepensb,
00YCIIaBIMBAETCS ONPEIETEHHBIMH OOYIUTENLHBIME MOTHBAMI» . MOTHB Takoro
pazbosi-kopbicTh. [loaTomy pazboit mo cr. 162 YK P® omnpenpensercs kak
MIOKYIIEHHWE HA XUILIEHHUE YyKOTO UMYLIECTBA.

Hanmnune Takoil 1enu mOpeamnoJiaraeT >KEeJIaHUue NPECTYyHUKA 3aBlaJETh
UMYILECTBOM U HE3aKOHHO PacHOpsAMTHCI UM Kak CBOMM cOOCTBeHHbIM. Eciu
yMbICEJI MPECTyNHUKA OBbUT HANpaBJICH Ha 3aBIAJE€HUE HMYLIECTBOM, KOTOPOE
ABIIIETCS JIMYHOM COOCTBEHHOCTBIO, TO €ro JEMCTBUS JOJDKHBI  OBIThH
KBIM(PUIIUPOBAHBI B COOTBETCTBUU cO cTarbeil 162 YK PD.

Pa306oii, (a Taxxke 000€ XMIIEHHE) C CYOBEKTUBHOH CTOPOHBI
XapaKTepU3yeTcs: NPSIMBIM YMBICIIOM U KOPBICTHOM 1I€JIbI0. BUHOBHBIE 0CO3HAIOT,
YTO COBEPIIAIOT HANIAJECHUE B LEIAX XUILEHUS 1y)KOTO UMYIIECTBA C IPUMEHEHUEM
HACHWJINS, ONACHOTO IS YKU3HU UITU 310POBbs, JINOO0 € YrpOo30i MPUMEHEHHS TAKOT'O
HACHJINS, U KEJIAET ITOTO.

dopMHUpPOBaHUE YMBICIAa — CIOXHBIM MU TIIYOOKHM TCUXOJOTHUYECKUN
IIPOLIECC, KOTOPBIA IPOXOAUT UY€pe3 HECKOJIbKO JTanoB. B Hayaje BO3HMKAET
onpefeneHHas MOTPeOHOCTh Yy YEJIOBEKa, 3aTeM OH OCO3HAET 3Ty MOTPEOHOCTh U
NOSIBJISIFOTCSL  ONPEZCIICHHBIE MOTMBBI M JKEJIaHUE UX JOCTUYb, W, HAKOHEI,
MOCIICTHUM 3TAIll- peanu3anus 3Toro peuenus. Kaxapii u3 nepeuncaeHHbIX dTaroB
BXKEH M HEOOX0AUM 151 GOPMUPOBAHUS YMBICTIA.

Ycnex B 11000M Jie7ie BO MHOTOM 3aBUCHUT OT MOTHBAIMU. DTO MHUIIAATOP,
KOTOpPbIA MPUBOAUT K OOJYMBIBAHWIO M CO3HATEIBHOMY BBIOOpPY MACHCTBUH,
HaIpaBJICHHBIX Ha JIOCTHKEHUE oOmpelneiaeHHoW 1enu. MotuB GopMHUpyeT

HaMCPCHUS U ITOCTAHOBKY LCJIN JIJIsSI COBCPHICHHA IIPECTYITHOTO JICSHUA. be3 moTuBa

® Bopsenkos, I'.H. [Ipecrymienus npotus coocreennoctu / I'.H. Bopsenkos // Bectank MI'Y. 2022. Ne 6. C. 17.
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HE MOXET OBbITh COBEPILIEHO HAMEPEHHOE JEsHUE, MOCKOJIbKY HMEHHO MOTHB
CIIOCOOCTBYET (POPMUPOBAHUIO YMBICIIA U LEIH MPECTYTUICHHUS.

Ponp MOTMBa B NOBENEHUM YEIIOBEKA SBIIAECTCS, HECOMHEHHO, 3HAYMMOMU.
MoTuBalusi UrpaeT BaXKHYIO POJb HE TOJbKO B ()OPMHUPOBAHUHU YMBIC]IA, HO U B
nocTaHoOBKe Ienu. KaxaoMy MOTHBY COOTBETCTBYET OIpeleeHHAs Lelb, U 0e3
HEro0 HEBO3MOKHO COBEPIIUTH MPEIHAMEPEHHOE JICSHUE.

llens mpecTymHOro JAesiHUS MOXKET OBbITh pa3HOM: OT TMOJy4YeHUs
MaTepUaJIbHOW BBIFOJBI /IO YAOBJIETBOPEHUS AMOLMOHAIBHBIX IOTPEOHOCTEN.
BaXxHO OTMETUTBH, YTO L€b MPECTYIHOIO IEsHUSA BCErja CBsA3aHa C MOTHUBOM, U
ABJISIETCS €T0 PE3YJIbTATOM.

MoTtuBaiuss U 1edb TECHO CBA3aHbl MeXAy coOoil. «Eciu MOTUB naet
BO3MOKHOCTb OTBETUTH Ha BOIIPOC, IIOYEMY YEJIOBEK IOCTYIIHMJI OIPEIEICHHBIM
o0pa3oM, TO YCTAHOBJICHHE LEIU TMO3BOJIAET BBIICHUTH, 3a4€M OH COBEpLIWII
IesHKE, TOCTIKEHHE KAKOTO PE3YIbTaTa IIPECIIEN0BAI €T0 COBEPIIEHUEM»

OTcyTCcTBHE KOPBICTHOM LM B COBEPIICHHWH MPECTYIUICHHS, TaKOM Kak
pa300ii, TEHCTBUTEIBHO MOKET UCKIIIOYATh €r0 KBATM(UKALUIO KaK pa30osl.

[ToOynuTenpHBIM MOTUBOM TIpH pazboe OyAeT siBisieTcs: KOpbICTh. KophiCTh
ABJIIETCSI OJJHUM M3 OCHOBHBIX NOOYAUTEIbHBIX MOTHUBOB IPU COBEPILICHUU
pa300itHbIX AeiicTBUI. B muTepaType yka3blBaeTcs, YTO MPU COBEPILICHUH pa300s B
IpymIe He BCE YYACTHUKHU 0053aTeIbHO PYKOBOACTBYIOTCS KOPHICTHBIM MOTHBOM.

B03MO0KHO, HEKOTOpPBIE U3 HUX MOTYT ObITh BOBJIEUYEHBI B MIPECTYIJIEHUE 10
APYTMM  IIpUYMHAM, TakUM KakK  [JaBJICHUWE TIPYIIbl, 3MOLMOHAIbHAs
IIOJBEPKEHHOCTh, CTPEMJICHUE K IOATBEPXKIACHUIO CBOErO CTaTyca WM IPOCTO
YKEJIAaHWE WCHIBITaTh aApPEHAINH, HO KOTOPBIE TAaKKE IMPUBOAAT K COBEPIICHUIO
IIPECTYIUICHUS.

He yka3biBaercst popMa BuHBI B cTaTthsix YK PD, koTopkle npeaycMaTpuBaroT

OTBCTCTBCHHOCTL 3a HC HACHUIBCTBCHHLIC ACAHHA ITPOTHB coocTtBeHnoctu. Ho

10 Unpaunkas, JLU. Tonsatue mpeaMera JOKa3bIBaHHA B yrojoBHOM cypompoussoictse / JLW. Wnpuunkas // B
cOopHuke: Mtorn HayuHO-HccienoBaTesbckoi pabotsl 3a 2020 roa. 2021. C. 664.
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YY€HbIE CMOTJIM TOYHO OIPEACNIUTh, YTO BCE MEPEUHUCICHHbIE B COBOKYIMHOCTH C
JPYTUMU DJIEMEHTaMH MPECTYITHOU JIEATeTbHOCTH SIBJSIOTCS HAMEPEHHBIMHU.

B nmuckyccusix He 3aTparuBaercs BONPOC O TOM, KAKOM MMEHHO YMBICEI
SBJIIETCSI OCHOBHBIM: OJHM CUUTAIOT BO3MOXHBIM COBEPIICHHE paccMaTpUBAEMBbIX
PaBOHAPYIIEHUI TOJBKO C MPSAMBIM YMBICIOM, JpPYTrUe >K€ JIOMYyCKalT U
KOCBCHHBIM.

JIumo, HaxojsIeecss B COCTOSHUM HEBMEHSIEMOCTH BO BPEMSI COBEPILCHUS
OOIIIECTBEHHO-0IACHOTO JISSHUS, HE HECET YTOJIOBHONW OTBETCTBEHHOCTH.

HeBmeHnsieMoCcTp ompezaensercss IByMs KpPUTEPUSAMHU: MEIULUHCKUM H
IICUXOJIOTUYECKUM (FopuaudeckuM). TOJIBKO IPU COYETAHUM JBYX YIOMSHYTBIX
KPUTEPUEB MOKHO CAENIATh 0OOCHOBAHHBIN BBIBOJ O HEBMEHSIEMOCTH.

MeauuuHckuil (OMONIOrMYecKuil) KpUTEpUi HEBMEHSAEMOCTH IPEAIOoJaraet
HaJIM4YME Yy JIMIA XPOHHUYECKOrO IICUXUYECKOTO 3a00JIeBaHUs, BPEMEHHOTO
paccTpoiicTa, ciaboyMusi, TMO0 HHOTO O0JIE3HEHHOTO COCTOsIHUSA. K XpoHHUeCcKuM
NCUXUYECKUM  3a00JIeBaHUSAM OTHOCSATCA: AIUJIETICHS], 130 peHus,
IPOTPECCUBHBIM TNapajud M HEKOTOpbIE ApYyrue, TPYAHOMU3JICUUMbIE WIIU
HEeU3JIeurnMble 3a001eBaHMs.

BpeMmeHHOe NMCUXUYEeCKOe pacCTPOMCTBO — ATO KPATKOBPEMEHHOE UITU CaMO
no cebe mnpoxoxsuiee 3aboneBanue. Croaa OTHOCATCS '"Oecco3HaTeNbHbIC
COCTOSIHUS", TOHMUMaeMble OYyKBalbHO, T.€. COCTOSIHUSI OTCYTCTBHUSI CO3HaHUS,
NaTOJIOTMYECKOE OMbIHEHHNE, HEKOTOPBIE BUAbI OCTPBIX ICUXHUUYECKUX PACCTPOMCTB
u ap. Jroboe U3 mepeunciaeHHbIX 3a00J€BaHU WM HEIOCTATKOB TCUXUKU B
OTIEIBHOCTH MOXET OKa3aTbCd JOCTATOYHBIM JUIS TPU3HAHUSA  HaJIU4Ms
MEIUIUHCKOTO KPUTEPHUSI HEBMEHSIEMOCTH.

[Icuxonornueckuii (ropuIuYecKuin) KpUTEpUU HEBMEHSIEMOCTH
IpeanojaraerT OTCYTCTBUE Yy JIMIIA CHOCOOHOCTHM OCO3HaBaTh (haKTHUECKUI
XapakTep CBOUX JAeUCTBUM (0€3eHCTBUI), T.€. MHTEJUIEKTYaJIbHbIN MPU3HAK, JTM00
OTCYTCTBHE CIOCOOHOCTH pPYKOBOAUTH HWMH, T.€. BOJIEBOM mpu3Hak. [l

MNCUXUYCCKOI'0o JOCTATOYHO OJHOI'O M3 OTUX IIPU3HAKOB.
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Eciu He mnpu BO30YXIEHUM YrOJOBHOTO Jeia (YacTb YrOJIOBHBIX JEI
BO30yXXaerca 1o (paxkTy JesHUsA), TO B XOJAE MPEABAPUTEIILHOTO CIEICTBUS WU
(cynps) B mpolecce CyAeOHBIX IEHCTBUI NETAIBHO HCCIEAYETCS HalMyue WM
OTCYTCTBHUE, KaK CAMOT0 CYObEKTa JIEHHs, TAK U MPU3HAKOB, KOTOPHIMHU OH JOJKEH
o6magars 1.

CyObeKT nestHusi, B YaCTHOCTH, pa300si B peaibHOM KU3HU — 3TO YEJIOBEK,
oOnafaronuii 00s3aTeNbHBIMU MpU3HaKaMu ((hU3HYECKOe JUI0; JUI0, JOCTUTIIICE
BO3pacTa, YCTAHOBIIEHHOTO YTOJIOBHBIM 3aKOHOM; BMEHSIEMOE JIUIIO), HO U APYTUMU
KaueCTBaMH, KOTOPbIE MOTYT UMETh ONPEIETICHHON YyTOJIOBHO-IIPABOBOE 3HAUEHUE.

Peub ujet kak 00 anojJoruyecKux, Tak U O COIMATBHBIX KaYECTBAX: MOJIOBOM
MPUHAJJICKHOCTH, COCTOSIHUM 3JI0POBbS, CEMEHHOI0 TMOJOXXEHUS, YPOBHS
o0Opa3oBaHuUsl, JOJKHOCTHOTO MOJIO0KEHUS U UHBIX JAHHBIX, OMPEEIISIONINX CTATyC
YeJoBeKa B 00OIIECTBE.

Hapsny c¢ mnoHsTHEM «CyOBEKT JesHUS B YrOJOBHOM TMpaBe», B
KPUMUHOJIOTUU CYIIECTBYET MOHATHE «JIMYHOCThH MpEeCcTynHUuKa». B obiieM raHe
WX OTOXJIECTBJIEHHUE JOMYCTUMO U JIJIsl YTOJIOBHOTO MPAaBa, MOCKOJbKY CYOBEKT —
KakK pa3 Ta camasi JIMTYHOCTb, KOTOpasi coBepunia aesinue. OJJHaKo 3TH MOHATHS BCe
e He uAeHTHYHbl. Ecium “cyObekT” B JOKTpUHE M Ha MPAKTHUKE KakK Obl
XapakTepu3yeT JIMI0, COBEpIIMBIIEE JeSTHUE, TO JMYHOCTh pPaCKpbhIBAET
MHIUBHIyaJIbHbIE YEPTHI KAXKI0TO CyOBbEKTA IesIHHs 2,

MOXHO BBIJICIUTH CIAEAYIONIME OCHOBHBIC YEPTHI JIMI], COBEPIIAOIINUX
pasbou:

- OOJIBIIMHCTBO TPECTYIHUKOB, COBEPIIAIONIUX TIpabeku, COCTABIISIIOT
MY>KYMHBI, HECCMOTPSI Ha YBEJTMYUBAIOIIYIOCS JTOJTIO KEHIIWH;

- Hanbosiee KPUMUHOTEHHBIM CPE/H JIMII, COBEPINAIONINX Pa300ii, SBIsETCA

BO3pacT oT 18 1o 40 neT npu HAIMYKUKU TEHJCHIIMU K OMOJIOKEHUIO;

11 Mumokos, C.®. Poccuiickoe yroJoBHOE 3aKOHOAATENbCTBO. ONbIT kKpuTudeckoro aHanusa / C.D. Mumokos.
CIIG., 2021. C. 279.

12 Kypc poccuiickoro yronosHoro npasa. Ocobennas yacts / Iox pen. B.H. Kyapssuesa u A.B. Haymosa. M, 2022.
C. 334,
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- JIMYHOCTh MPECTYNHUKA, COBEPIIMBILETO Pa3z0oil, XapaKTepusyercs, Kak
MpaBUJIO, HEBHICOKUM YPOBHEM OOpa30oBaHUs, OTCYTCTBHEM >KEJIaHWS IOBBIIIATH
CBOU KyJIbTYPHO-00pa30BaTeIIbHBIN YPOBEHB;

- Cpeu MPECTYNHUKOB 3HAYUTEIbHA JOJS JHL, HE UMEIOLINX CEMbU U HE
3aHSTHIX OOIIECTBEHHO MOJE3HOU IS TENHHOCTBIO.

Kak wm3BecTHO, B OCHOBe JIO00M YCIOBEUECKOM MACATEIIBHOCTU JIEXKAT
NOTPEOHOCTH, KOTOpPbIE OMPENENISAIOT, B YeM HYX)JaeTcs JUYHOCTh. OT ypOBHS
c(hOpPMHUPOBAHHBIX TOTPEOHOCTEH 3aBUCUT IIEHHOCTHAs OPHECHTAIMS W OOIIas
MOBEJCHYECKAas HAIpaBICHHOCTh uYesnoBeka. I[loTpeOHOCTH, CTUMYIHPYIOITUE
MPECTYIHYIO AEATEIbHOCTD, JaJIEKO HE BCET/Ia aCOUUAJIbHBI, OHU MOTYT HOCUTh U
MOJIOKUTENIbHBIA XapaKTep CTOYKM 3peHust mopaiu. Hampumep, cTpemiieHue
YIYYIIUTh CBOE MAaTE€PUABHOE TMOJOXKEHUE MPUCYHIE KaK 3aKOHOIOCTYIIHBIM
rpakjaaHaM, Tak U mOpecTynHukaMm. OaHako TyTH (OPMBI peaau3aiiud STOro
CTpEMJICHUS Y HUX pa3iaudHbl. [IpecTynHUK BHIOMpaET KpUMUHAIBHOE PEIICHHUE.

N3yuyeHne MOTHBOB IIOMOTA€T BBHISIBUTh YCTOWYUBBIE TOOYXKICHHUS K
MPECTYITHOMY TIOBEJICHUIO, PACKPBITh €ro MOTHBALMOHHYIO cdepy. M3yueHue
YTOJIOBHBIX JIeNT U Oecellbl ¢ OCYKJIEHHBIMHU 3a Tpabeku W pa300u MO3BOJIMIU
OnpeneNuTh Haubojiee XapaKTepHbIe MOTPEOHOCTU, YJOBJIECTBOPEHHE KOTOPBIX
OBLJIO JOCTUTHYTO IyTEM NPECTYNHbIX JeicTBHi. Cpenum HuX Haubosee 4acTo
BCTPEYAIOTCS:

- TpUOOpETeHHE [ICHET, TMPECTIXKHBIX Belled, MOJHONH  OJEXKIbI,
yIOBIIETBOPEHHUE TOTPEOHOCTEN B alkorofie U HapkoTukax (72%);

- IOJTHATHE CBOETO aBTOPUTETA B TJ1a3aX COyIaCTHUKOB (8%);

- MOTPEOHOCTh OTOMCTHUTH TToTepreneMy (10%).

PaccmoTtpenHast rpymma moTpeOHOCTEH CBUIIETEILCTBYET, MPEXKIE BCETO, O
npeoOiajaHuM  KOPBICTHOM  MOTHBAlMW  OpecTyrieHud. B motuBe
KOHKPETU3UPYETCSI TMOTPEOHOCTh, KOTOpasl MPEIOMIISIETCS uepe3 OIpeJiesIeHHbIS
YCJIOBUSI BHEIIIHETO WM BHYTPEHHETO XapakTepa. [loaToMy ¢ u3MeHeHneM yCIIOBHi
WU3MEHSAIOTCS U MOTHBBI, OHM HE OCTAIOTCSl MOCTOSIHHBIMU. B cucTteMe MOTHBOB,

peryjmmpyrommx 4YCJIOBCUCCKOC ITOBCACHHUC, HAJICKO HC BCC MOTHBBI OIWMHAKOBO
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3HAYUMBbI, JEUCTBEHHbI U YCTOMYMBBI. Y OJHOM KAaTErOPUM JIHOJIEH MOTHUBBI HOCST
OTHOCHUTEJIBHO YCTOWYMBBIM XapakTep, CO3[aBasi CTPOMHYIO HEPAPXUUYECKYIO
CTPYKTYPY, V APYTOl — JIETKO MEHSIOTCS B TPOIIECCE KU3HH, C TPHOOPETCHHEM
ONbITA WM TOJ BIUAHUEM cuTyauud. [log BIMSHMEM COLMAIBHOW CpEIbl H
JUYHOCTHBIX KayecTB MOTHUB o00pa3yeT o0co0oe CBOWCTBO CyOBEKTHBHOTO
XapakTepa, B KOTOpoM (POKYCHPYIOTCS BEYIIHNE )KU3HEHHbBIC TEHACHIIUN JTUYHOCTH.

Kak moka3pIBatoT MHOTOYHCIICHHbIE UCCIIEOBAaHUS B 00JIACTU MPECTYMHOM
MOTHBAIlMM, MOTHBBI JAJICKO HE BCErJa OCO3HAIOTCS BHHOBHBIM. Tak, 12%
MPECTYITHUKOB, COBEPIIMBIINX I'padexk, HE CMOTJIA OTBETUTH Ha BOIIPOC, 3a4€M OHU
510 cenant. OGOCHOBAIM CBOE IIOBEJECHHE COCTOSHUEM ONbAHEHHs 72%%,

[TbITasich OOBACHUTH CBOM JICUCTBUS, IPECTYIMHUK, KaK MPABUIIO, HE OCO3HAET
UCTUHHYIO TPUYMHY UX coBeplieHus. boinee Toro, Te oOBsICHEHUS, KOTOPbIE OH
BBICKA3bIBAE€T, B OCHOBHOM HOCST ONpaBJaTEIbHBIN XapaKTep, U HaIlpPaBJICHbI Ha
CMATYeHHWE HakazaHus. VICTHUHHBIE MOTHUBBI MPECTYIMHOTO TOBEACHUS JIEXKaT
rJIyOOKO B TICUXHMKE YEJIOBEKA U 4YaCTO X JOBOJILHO CIIOKHO BBISIBUTH. OOBSICHEHUS
CaMOro MPEeCTyIHUKA HE BCET/ia JaloT NoJiHyto uadopmaiu. Haunnas ¢ qerckoro
BO3pacTa y uYeJoBeKka, (OopMUpYeTCS IICHUXOIMOIMOHAIbHAS W IIE@HHOCTHO-
HPABCTBEHHAsl OCHOBa OECCO3HATENIbHBIX MOTHUBOB. WX pojb Bcerma cBsizaHa C
paMKaMU CpeJibl, B KOTOPOU HaXOAUTCS TUYHOCTD.

Takas 3aBUCUMOCTB, TpHOOpETasi MOPOM KECTKUM XapakTep, HAYMHACT
YIIPaBJISITh NOBEICHUEM JIUYHOCTH B TOM CTENIEHU, B KOTOPOU JINYHOCTH HE OCO3HAET
ee cymiecTBoBaHus. Pa300oi OTHOCATCS K TOW KaTeropuu MPECTYIJICHUN, KOTOphIE
OOBEUHSIOT HECKOJIIBKO MOTHUBOB, T.€. SIBIIIOTCS MOJIMMOTHBHPOBAHHBIMHU.
KopbICTh TOKE BXOAUT B 3TOT KOMIUIEKC ¥ OIIPEAEISAET 1IEJIb OCATATEIHCTBRA.

Opnako dacTto pa3dol COMPOBOXKIACTCS HACHIIUEM, BBIPAKCHHBIM B
bu3nUecKo WM ncuxudyeckoil gopme, mMOO U B TOM U APYrod OJTHOBPEMEHHO.
HcTtouyHuKkoM, ACTEPMUHUPYIOUIUM HACUJILCTBEHHBIC JCHCTBUS, SBIACTCS HE
TOJBKO KOPBICTh, HO M IPYT€ MOTUBBI, HATPUMEP, CAMOYTBEPKJICHHUE, B TOM YHCIIE

IMyTEM IIOJaBJICHUA ﬂpyFOﬁ Ju4HoCTH. Bee At MOTHBBI, BKJIFOYas KOpBICTHBIfI, HE

18 Yronosuoe npaso Poccuu. Yacts Ocobennas/ Ots. Pex. JIJI. Kpyrimkos. M, 2021. C. 289.
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BCEr/Ia paBHO3HAYHBI: OJJUH MJIM HECKOJIBKO BBICTYMAIOT B POJH BEAYIINX, IPYTHE
— JIOTIOJTHUTETLHBIX .

Ha nporiecc MmoTuBaruu, 0COOEHHO HECOBEPIICHHOJIETHUX U MPECTYITHUKOB
MOJIOJIOTO BO3pAacTa, OKa3bIBAIOT BIMSHHUE OCOOCHHOCTH BO3PACTHOTO XapakTepa,
TakKue, HalpuMep, Kak 0COOCHHOCTH MBIITUICHH S, BOCIIPUATHUS OKPYKAIOIEH CPEIbI,
HEJIOCTATOYHOCTh KU3HEHHOI0 OmNbITa U T.N. OHU 00YCIIOBIMBAIOT HAUOOJBIIYIO
MI0JIBEP>)KCHHOCTh BHEIIHEMY BIMSHHUIO, B TOM YHCIIe OTpUIaTelbHOMY. [Ipndem
JIOBOJIEHO YaCTO Y HECOBEPIIEHHOJICTHUX MOJOOHBIE MOTHBBI CBSI3aHBI C OCTPHIMU
MIPOTUBOPEUHAMHI MEXKIY CIOXHUBIIMMHUCS y HUX (PopMaMH B3aUMOOTHOIICHUH CO
Cpeloli ¥ CBOMMH BO3PACTHHIMU  (PU3MYECKHUMH U  TCHUXOJOTUYECKUMHU
BO3MOKHOCTSIMH, M TPUTs3aHUSIMU. M 3TO WMHOTHA TpoOyKIaeT CTpeMJICHHE K
KPUMUHAIBHBIM ~ (DopMaM  pemieHUS BO3HUKIIUX MpoOJieM. Y TBepiKIeHHe
COOCTBEHHBIX BO3MOXXHOCTEH B TOH cpeae, KOTopas BBEIOpaHa WMH B CHITY
Pa3TUYHBIX 3MOIIMOHAIBHO-TUYHOCTHBIX CHUMIIATUHA W TPEANOYTESHUN, HEPEIKO
BBIPAKAETCS B TPYNIIOBOM MPECTYITHOMN JACSITEIBHOCTH.

[ToMUMO KOPBICTHOTO OJTHUM M3 OCHOBHBIX MOTHBOB Pa300sI SBJISICTCS] MECTh.
MoOTHB MeCTH, KaK H3BECTHO, OOYCIOBJIEH MEXKIUYHOCTHBIMU OTHOIICHUSIMU
MPECTYITHUKA M TIOoTepreBiiero. Kak mpaBuiio, 3T OTHOIICHHSI CKJIQIBIBAOTCS HE
WHTYUTHBHO, @ B TCUEHHE OMPECICHHOTO TIEPHOa BPEMEHH, TIPUIEM HEKOTOpasl
WX JIOJISI BHITEKAET U3 OTHOIICHWH POJCTBEHHOTO WJIM CEKCYaJIbHOTO XapakTepa.
OcranpHas 4YacTh B3aMMOOTHOIICHHWM TMPECTYMHUKA C TOTEPIIEBIINM CBsS3aHa
TJIaBHBIM 00pa3oM C COBMECTHOM MPECTYMHOM JEATeNbHOCTBIO, MPOBEIACHUEM
CBOOOJTHOTO BPEMEHH.

31ech MOTUB MECTH — CBOE0OOpa3HOE BO3ME3INE 32 MPUIMHEHHOE paHee 3710
WIH 32 HapyIIeHUE HEMHMCAHBIX BHYTPUTPYINIOBBIX MpaBWI. B IesoM Ha mporiecc
MOTHBAIIMN Pa300si, 0COOCHHO Ha T'PYIIIOBYI0 MOTHBAIIHUIO, PEIIAIOIICE BIIHSHUC
OKa3bIBAIOT TaKHWE OTPHUIATEIIbHBIC YEPTHI, KaK MMAapa3WTH3M M HETaTHBU3M. OTH

YEePTHI IPHUCYITU HECOBEPIICHHOJICTHUM TPAOUTEIISIM.

14 VronosHoe npaso: O6mas 1 Ocobennas yactu / nog obmr. pex. M.IT. Xypasnesa, C.1. Hukynuna. M., 2022. C.
457.
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[ToTpeOHOCT, B MpECTHKE, CaMOYTBEP)KICHUH, a3apTHbIC  HUIPHI,
ynoTpeOJieHne CIIUPTHBIX HaIIUTKOB, HApKOTHUKOB, OecIielIbHOE
BPEMSIIPENPOBOXKAECHUE U T. I — BCE€ 3TO CO3JA€T MOYBY JUIA TPYMHIIOBOU
MPECTYITHOU AEATEIbHOCTA HECOBEPILICHHOJIECTHUX.

Cnenyer cka3ath eme 00 omHOW ocoOeHHOCTH Tpaduteneil. Becbma
3HAYUTEJIBHOE YHCJIO OTOM KATErOpUU  IPECTYNIHUKOB  CUCTEMATUYECKU
yHOTpeOJIIeT aIKOroJIbHbIC HAUTKU. CTpeMiIeHUE T0OBITh JIEHbI'Y Ha BHIMUBKY WIIH
Ha yJIOBJIETBOPEHHUE APYTHX HErATUBHBIX IIOTPEOHOCTENH 0COOEHHO XapaKTepHO™.

Kak ormeuanocs Bblliie, /1714 JIUL, COBEPIIAIOIIUX paCCMAaTPUBAEMBbIEC JCIHUS,
XapaKTEpPHO CTPEMJICHHE K COBMECTHBIM JCHUCTBHUSIM. B CBSI3M C 3TUM ClleAyeT
CKa3aTh, YTO BaXXHOC IMOJOKCHHE 3aHHMAIOT COIMAIILHO-TICUXOJOTHYECKUE
MOTHBBI, BBIP@KAIOIINECS B CTPEMJICHHU YTBEPAUTH ce0s B HedopMalbHOU
COIMAILHOM cpejie, B pecTynHou rpynmne. OcoOeHHO YacTO TaKOW MOTHUB MPUCYII
JKEHIIIMHAM-COYYaCTHULIAM, KOTOPBIE, YTBEPK/Iasi CBOE MPUCYTCTBUE B TPYyNIIEC U
OmpaBAbIBasi COOCTBEHHYIO pOJIb, COBEPIIAIOT IPECTyIHbIE JCHCTBHSA, HE
YCTYIAIOIINE B dKECTOKOCTH MY>KCKUM. MOTHUB yTBEPKICHUS B COUAIBHOM TPYIIIE
MPUCYII] U HECOBEPIIEHHOJIETHUM. B mocieanee BpeMsi MpOoCIEKUBACTCA TEHICHIIUS
K OMOJIOKEHUIO IPECTYITHUKOB, COBEPIIAIOIIUX YMBIIJIEHHBIE MPECTYIIICHHUS.

Hexoropsie ncciienoBaTenn CUUTaIOT, YTO HECOBEPILICHHOJIECTHUE HAJIETYUKHU
Yale BCEro COBEPIIAIOT MPECTYIUICHUS HE CTOJIBKO W3 KOPBICTH, CKOJIBKO IO
«JIETCKMM» MOTHBaM, TaK CKa3aThb M3 030PCTBAa WJIU JIIOOOMBITCTBA, JIMOO TIO
MOTHBaM CaMOYyTBEpKAcHUs (3apaboTaTh aBTOPUTET CPEAUd CBEPCTHHUKOB,
MIPOJICMOHCTPHPOBATh CBOIO JIOBKOCTH W CHITY), JIUOO B IEISIX NMPHOOpETCHUS
MIPECTUKHBIX BEIIEH, MOIHOW OJICKIbI.

OmHako MpoBEEHHOE NCCIIEAOBAHKE MTO3BOJIMIIO0 OOHAPYKUTH B TPECTYITHBIX
JICUCTBUSIX HECOBEPIIECHHOJIETHUX MOSIBIISIIOIIUMCS KPUMHUHAJIbHBIN
npodeccuoHanu3M. HekoTtopelie crenuaabHO OBIAACIM MPpUEMaMy PYKOTAITHOTO
0051, 00131271 OPY>KHEM, B TOM YHCJIE OTHECTPEIIbHBIM, TTOJIH30BATHICH «HABOIKOW,

THIATCJIBbHO INNIAHUPOBAJIN CBOHU ﬂ@ﬁCTBI/IH, IIyTHn 0TX0Jd, MCETOAbI MACKHPOBKHU,

15 YronosHoe npaso Poccuiickoit ®eneparuu / Tlox pen. b.B. 3apasombiciosa. M., 2021. C. 378.
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3apaHee ONnpeeiii MecTa CObITa MOXUILEHHOTO. VX nefcTBUSAM, IO CPaBHEHUIO C
JNENUCTBUSMH MPECTYIMHUKOB CTapIIMX BO3PACTOB, B OOJIbIIEH CTENEHU MPUCYIIU
0€3KaJTO0CTHOCTh U LIMHU3M.

Hepeako B mo100HBIX HajeTax y4acTBYIOT JIMIIA dKEHCKOro noja. OCHOBHas
yepTta 3THUX Tpynn — ocobas popma opranmzanuu — OaHa, METBI0 KOTOPOU
SABIISIETCS COBEPIIEHNE HECKOJIBKUX IPECTYIUIEHNH aHATOTMYHOro Xapakrepa’®,

['pabutenbCkuil «BKYC» Yy HECOBEPIICHHOJETHUX MPECTYIMHUKOB 3aMETHO
nomensuics. Ecnu 18-19 net Hazan oCHOBHBIMU ITpeIMETaMU MOCSATaTeNbCTBA ObLIN
UMIIOPTHAsI OACKJA, pPaauo- W BUICOANIAPATYPA, MY3bIKaJIbHbIE MHCTPYMEHTHI,
BUHHO-BOJIOYHbIE U TabauyHble W3JEHs, HEOOJIbLINE CYMMBI JIEHEr, TO ceiluac
MO>KHO HaOJII01aTh 3a4aTKH KPUMHUHAIBHOTO «IPO(PECCHOHAIN3MAY» HE TOJBKO B
OTHOILIIEHUU TOATOTOBKHM JESHUI, HO U B BbIOOpE MOXUIIAEMBIX BELIEH, Cpeau
KOTOPBIX MPEANOUTEHNE OTAAECTCS U3ACIUAM U3 APArolleHHbIX METAIIOB, BAIIOTE.

OTO CBUJETENBCTBYET O TMOBBIIMIEHHOW OOIECTBEHHOW OMAaCHOCTH H
OTCYTCTBUH CIEP>KMBAIOIIMX HA4aJl y TaHHOW KaTerOpHUH NMPECTyNHUKOB. /L1t TOro
yTOOBl TOPTPET TIpabuTenss ObUT TMOJHBIM, BaXXHO yKa3aTb W Jpyrue
XapaKTepU3yIOIIUE €ro acheKkTbl. BakHyl0 KPHUMHHOJIOTHYECKYIO HH(pOpMAIUIO
collepKaT JaHHBIE O POJISIX, PACHpPENETECHHBIX MEXIYy COYYaCTHUKAMU, M WHBIE
CBEJIEHUS, KOTOPBIE MOTYT MOMOJHUTH MPEACTABICHUS O JUYHOCTU MPECTYITHUKA.

OreHka 00CTOSTENHCTB COBEPIICHUS pa300€B MOKET OBITH O0JIee TITyOOKOM,
€CJIM MPOBECTU COLMAIBHO-TICUXOJIOTMYECKUM aHaJIU3 BCETO COOBITHS B I[EJIOM.

HccnenoBanue, omnuparomieecss Ha 3HAHUE 3aKOHOMEPHOCTEW TI'PYNIOBOU
IICUXOJIOTHUH, JOJDKHO OXBAaThIBaTh M3YYEHHE «BKJIANa» KaKAOTO M3 yYaCTHHUKOB
NPECTYIJIEHUST W OTHOLIEHWH MEXAYy HHUMH. 3HAHUE BHYTPUIPYMIOBBIX
OTHOILIEHWH, UMEBIIMX MECTO JI0 Hauaja rpadeka, Hy>KHO MO0 TOW MpPUYHHE, YTO
BBITIOJIHSBIIIMECS B IPEANPECTYITHBIN EPUO/I POIIU MOYTH MOTHOCTHIO COBIMAIAIOT C
TE€MHU, KOTOPbIE UCTIONHSIIOTCS COYYaCTHUKAMH BO BPEMSI COBEPILIECHHUS TPECTYITHOTO

IHoCATaTCIabCTBA.

16 Menpenes, E. B. Yronosroe npaso Poccun. O6mas uacts/ E. B. Mexnsenes. Msnarensctso Opaiir, 2023. C. 167.
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Kak noguepkuBatot FO.M. AutonsiH u B.B. ['ynbpaaH, Hanmuune NCUXU4eCKux
aHOMAJUK MpeIonpeAcasieT OCOOCHHOCTH pearupoBaHUs Ha KOHKPETHBIC
’Ku3HeHHbIe cuTyauuu'’. TIoBogaMHu, yCKOPSIOMMMH IIPECTYIHBIE AEHCTBUS, MOTYT
BBICTYIIATh Ja)K€ HUYTOXXHBIE OOCTOATENIbCTBA, KOTOPBHIE OCTAJIbHBIMHU JIIOJABMU
OOBIYHO HE MPUHUMAIOTCS BO BHHMaHHE. B OCHOBHOW Macce TMPECTYITHHKU HE
WCIIBITBIBAIOT YYBCTBO BUHBI 32 COJESHHOE, 3Hasi TEM HE MEHEE, YTO HapyIIWIu
YTOJIOBHBIN 3ak0H. IM uyX10 packasHue, UICTUHHOE IPU3HAHUE BUHBI — SIBJICHUE
ype3BbIUAiHO penikoe. M Bce ke B XOJA€ CJIEACTBUSI WM HAa CTaauu CyJIeOHOro
pa3ouparenbcTBa OOBHHSIEMBIC HEPEIKO IMPU3HAIOT ceOs BUHOBHBIMHM, HO Yallle
BCEro B HAJIC)K/E HAa CMIATYCHUE HaKa3aHUs.

UccnenoBanne mokaszano, 4to TOJbkOo 24% OCYXIEHHBIX 3a pazoou
COXKQJICIOT M PACKaMBaIOTCS B COACSIHHOM, XOTS MX pacKasHue, ckopee, hopMaabHOe
NpU3HaHUE (PAKTUYECKUX OOCTOATENBCTB COOBITUS C OTTEHKOM COKaJ€HUS O
HEOJIaronpusTHeIX MOcHeACTBUSAX. OHU NaJIeKd OT HUCTUHHOTO MOKasHUS U HE
CUNTAIOT CceOS1 BHUHOBHBIMH B IIOJJHOM CMEBIC]IE 3TOro ciosa. OcranbpHas H0JIs
MPECTYMHUKOB Oe3pa3iniyHa K CBOEMY IOBEJICHHIO, HE MPU3HAET CBOIO BUHY WJIU
MPU3HACT €€ YaCTHYHO, OIPaBIbIBAsICh OOBCKTHUBHBIMH OOCTOSTEILCTBAMU,
JNEUCTBUSMH WIM JIMYHOCTHIO MoTepreniiero. OaHako axke B TOM cilydae, Koria
JUIIO OCY’XKJaeT CBOM JIEUCTBHS, OHO B TO XK€ BpEeMs IMOJHOCTHIO OTBEpraer
KOPBICTHBIM XapakTep JaesHUsA, OOBICHSASI COOCTBEHHOE IOBEACHUE JKECIIAHHEM
HaIyTraTh )XKEPTBY JIMO0 MPOYUUTH €€ 3a AEP3KOE WU IEMOHCTPATUBHOE MTOBEICHHUE.

Cratuctuka CBHJACTEILCTBYET, 4YTO B Poccuiickoin ®dexaepanuu Ha
MPOTSHKEHUH MHOTHX JIET HanOoJIee paclipoCTPAHECHHBIMU SIBIISTFOTCS TTPECTYIUICHUS
MPOTUB COOCTBEHHOCTH. B CTPYyKType 3aperucTpupOBaHHBIX MPECTYIUICHUN HX
noJis okoJio 50 %. CtaTucTrKa TakyKe MOKa3bIBAET, UYTO B 001mIeM uncie: B 2021 roay
3apeructpupoBano 4436 npecrymiennii'® B 2022 romy paccmorpeno 4 504%°,

OTMeuaeTcsi CHUYKEHHUE KOJIMYECTBA 3aperucTpupoBaHHbIX B 2022 roay pa3dooeB Ha

" Mengenes, E. B. YronosHoe npaBo Poccuu. O6mas gacts/ E. B. Mengenes. Usnatenscreo IOpaiit, 2023. C. 200.
18 Cocrosinue npectynHoctd B Poccun 3a ssHBaph — aekadps 2021 roaa// [Dnexrponnsiii pecype] URL.: https://img-
cdn.tinkoffjournal.ru/-/sb 21 12.pdf

19 Cynebnas cratuctuka P®// [Inexrponnsiii pecypc] URL.: https://stat.xn-7sbgk8achja.xn-plai/stats/ug/t/11/s/1
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10,5%, cHI>KEHHE KOJMYECTBA 3apEeruCTPUPOBAHHBIX B siHBape-Hos0pe 2023 roga

paz6oes — Ha 14,5%7%°,

COCTOAHME NPECTYNHOCTU B POCCUACKOW ®EQEPALIUA

CTPYKTYPA NPECTYNHOCTH (8 %)

b - HORBPE

1 - BIATOMHWYECTED

2 - yOUACTBO, YMBILLNEHHOE NPUYMHEHWE

TAMKOrO Bpena 300poBki, H3HAcKNoBaHWe

3 - XynuraHcTeo

4 - molweHHU4ecTEa cT. 159-159.6 YK PO

5 - ynpaeneHwe TPaHCNOPTHLIM CPEACTEOM B COCTOAHMK

OMNbAHEHUA NMWLLOM, NOJBEPTHYTEIM 30MWHWCTDATHEHOMY
HAKA3AHWIO UMW UMEHDLLIMM CYOWMOCTE

6 - HapyLeHWe NPABKN AOPOMHOTD [BMMEHURA
W SKCMNYaTaLMK TPAHCMOPTHLIX CPeacTe

7 - rpabex, pa3aboi

8 - NpMCBOEHWE MNW PacTpaTa

9 - Kpaxa
10 - npoune

Pucynok 1 — Coctosinue npectynnoct B Poccutickoit @enepamuu

20 KparTkasi XapaKTepHCTHKa COCTOSHHSI IPECTYNHOCTH B Poccuiickoii Menepauuu 3a sHBaph - Hosa6ps 2023 roga.
Odunuanbueiii caiit MunucTepcTBa BHyTpeHHUX nent Poccuiickoit denepanun // [Dnexrponnsiii pecype] URL.:
https://mBr.pd/reports/item/45293174/
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Kax BUHO U3 TaHHBIX CTATUCTUKH B LIEJIOM 32 TIOCJIETHUE 3 r0/1a HAMETHIIACh
TEHJICHIMSI CHUKEHUSI pa300MHBIX HalaJeHuM, B YaCTHOCTH BCE PABHO OCTAETCS
JIOCTaTOYHO BBICOKMM M, HECMOTpS Ha 3TO pa30oil He mepecTaeT ObITh MEHee
OOIIECTBEHHO-OIMACHBIM.

OCHOBHBIM OOBEKTOM pa300si cuUTaeTCs OTHOIIEHHE cOoOCTBeHHOCTH. [Ipu
OTCYTCTBUU TOCSTATEIbCTBA OYyJET MPUCYTCTBOBATh COCTAB IMPECTYIUICHUA, T.K.
JEUCTBUS JIMI]A CTAHOBSTCSA MPECTYNMHBI C TOTO MOMEHTA, KOI/a MPECTYIMHHUK
HalaJaeT C LEJbl0 3aBlaJCHUS 4Yy)XKMM HMMyIecTBOM. M ¢ 3Toro MomeHTa
IPECTYIHUK COBEpIIAEeT enl€ OAMH OOBEKT JAaHHOIO COCTaBa IMPECTYIUICHMS, a
TOYHEE OH MPUMEHSET (PU3HUECKOE WM ICUXUYECKOE HACUIIHE.

DneMeHTOM cocTaBa JessHUs OyaeT OOBEeKTHBHAs CTOPOHA, KOTopas
OIKCHIBAET MPOLIECC COBEPILEHUS OOIIECTBEHHO-OIIACHOM U HE3aKOHHOM aTaku Ha
npaBa rpakJaH, KOTOPbIE 3allMIIAI0TCS 3aKOHOM. B 1aHHOM citydae, oObeKTHUBHAs
CTOpOHA, NPOSABISIETCS Yepe3 HACUIBLCTBEHHOE HalaJeHue C NPUMEHEHUEM
HACWINS, OMAaCHOTO JUISl )KU3HU WM 310pOBbs. JTO NEHCTBUE TAK)KE MOXKET OBITh
pPacCMOTPEHO Kak croco0, ¢ MOMOUIBI0 KOTOPOIO COBEPIIAETCS MPECTYIUICHHE,
MO3TOMY 3TO Ka4e€CTBO €r0 OObEKTUBHOM CTOPOHBI MOKHO OXapaKTEpPU30BaTh Kak
IIEUCTBHUE-CIIOCO0.

CyOnekToM paz0os sBisieTcs puznueckoe BMEHsIEMOE JIUIO, AocTuriiee 14-
aetHero Bo3pacta. CyObEeKTHMBHAsh CTOpPOHAa pPa300s XapaKTepU3yeTcs MPsIMbIM
YMBICIIOM, KOPBICTHBIMH MOTHBOM H Iienblo. CopepaHHEM NpPSIMOTO yMBbICTa
OXBAaThIBA€TCAd OCO3HaHHE OOIIECTBEHHO OIACHOIO XapakTepa HarajeHHUs,
XapakTepa U UHTEHCUBHOCTH MPUMEHEHHOIO HACUJIUS, U JKEJTaHUE COBEPIIUTh 3TH

JIeUCTBUSI.
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2 AHAJIN3 KBAJINMOULIMPYIOHINX ITPU3HAKOB PA350

2.1 Pa360il ¢ HE3aKOHHBIM MPOHUKHOBEHHEM B >KWJIMIIE, TOMEIICHUE WU

HHOC XpaHWUJINIIC

[IpecTymieHne, CBSI3AHHOE C HE3aKOHHBIM NPOHUKHOBEHHEM B UYXKO€
KUJIHIIE C LENbI0 OrpalieHus, IBIIETCS 0COOEHHO OMACHBIM, KaK ¢ TOYKU 3PEHUS
€ro xapakTepa, Tak U B CBETE€ OCOOBIX YCIIOBUM, B KOTOPBIX COBEPIIAETCS. DTOT BU/L
MPECTYIUIEHUH MPECTABIIAECT MOBBIINIEHHYIO OMACHOCTh M3-3a TOTO, YTO B MKHUJIBIX
MNOMEIIEHUAX 0OBIYHO HAXOJAUTCS CaMO€ LIEHHOE UMYILECTBO IPak/IaH.

KBaptupHble pa300ou TPOU3BOAATCS JHMIAMH, KOTOpPbIE MPEACTABISAIOT
NOBBIUICHHYIO OOIIECTBEHHYI0 OMNAcHOCTh. Tak Kak 37ech MpPEeCTyNHUK
OIIHOBPEMEHHO €IIe M mocsraeT Ha Takoe npaBo Konctutymmm Poccuiickon
®denepanuu, KOTOPOE MNOAPa3yMEBAET HAPYIICHHE HEMTPUKOCHOBEHHOCTH KUJIMILA.
Crarbst 25 Koncturyuuu P® rmacut: «Kwnnie HenpukocHOBeHHO. HuUKTO He
BIIPABE MMPOHMKATH B )KWJIHILE TPOTHUB BOJIU MPOKUBAIOIIMX B HEM JIMI] HHAUE KAK B
ClIydasiX, YCTAaHOBJICHHBIX (pefiepalibHbIM 3aKOHOM, WJIM Ha OCHOBaHUU CYJI€OHOTO
pELICHUS.

Takxe cyliecTByeT OINAacHOCTh pa300si C MPOHMKHOBEHHUEM B HEXHUIOE
NOMEIICHUE WM XPAaHWINILE [IEHHOCTEW, XOTS U B MEHBILIEH CTENEHH, TOCKOJIBKY
OpyU ATOM NPECTYIMHUK HApYIIAeT MpaBO BIIAJEIbIA, KOTOPBIA MPEANPUHSII
olnpesesieHHble IIaryd s obecrnieueHus: ero OezomacHocTu. «Iloj HE3aKOHHBIM
IPOHUKHOBEHUEM B JKWJIMIIE, ITOMELIEHUWE WIM WHOE XPAHWINIIE CIENYyEeT
NOHUMAaTh MPOTUBONPABHOE TAMHOE WJIM OTKPHITOE B HHUX BTOPKEHHUE C LIEJIBIO
COBEpIICHUS Kpakul, rpaderxa uiu pazoos. [[poHnkHOBeHNE B yKa3aHHBIE CTPOCHHUS
WM COOPY>KEHUSI MOKET OBITh OCYIIECTBJIEHO U TOTA, KOTJja BAHOBHBIN N3BJIEKAET

MOXMILAEMBIE TIPEAMETHI 0€3 BXOKIEHUS B COOTBETCTBYIOLIEE MOMEILEHHEN L,

2L O cyne6HoOit IpaKkTHKE 110 e1aM o Kpaxe, rpadeske u pasboe: [loctanosnenune Ilnenyma Bepxosuoro Cyna P® or
27 pmekabps 2002 r. Ne 29 (pen. ot 15.12.2022) // [DOnekrtponmbii  pecypc] URL:
https://www.consultant.ru/document/cons doc LAW 40412/
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Ha ocnoBanuu ct. 139 YK P® «llox >xuiuiemM yroJOBHBIM KOJEKC
IIOHUMAETCS WHIMBHUIYAIBbHBIA JKAJIOW JOM C BXOJSALIMMHU B HETO JKUJIBIMH U
HEKWIBIMA TOMEIICHUSIMHU, JKWJIOE TIOMEIICHHEe HEe3aBUCUMO OT (HOpMBI
COOCTBEHHOCTH, BXOJIAIIEE B XKWJINIIHBINA (POHI U IPUTOJHOE J1JIsl IOCTOSHHOTO WU
BPEMEHHOT'O MTPOKUBAHUS, @ PABHO HHOE MMOMENIEHUE WM CTPOEHUE, HE BXOSIINE
B )KUIMIIHGIA (DOHI, HO PEIHA3HAYEHHBIE JUIS BPEMEHHOTO IPOKMBAHMSI» 2,

K nomemeHusM OTHOCATCS HE TOJBKO MECTa, TJ€ JIFOAU IOCTOSHHO
IPOKUBAIOT, HO U JIPYTUE YacTHU JOMa, IPEAHA3HAYEHHBIE Ul OTAbIXA, XPAHEHUS
BELIEH M yJIOBJIETBOPEHMsI MPouux norpedHocTedl. K HUM OTHOCSATCS OaakoHBI,
KJIQJI0BKH, TPOBHULIBI, MO/BAJIbI, OBOILHBIE MOrpeda, BepaH/bl, JIETHUE KyXHU U
JIPYTH€ MOCTPOUKH, IPUJIETAIOIINE K KWJIMILY W HAXOAAIIMECS IO OJHON KPBILIEH.

BHemHne X0354HCTBEHHbIE TIOCTPOMKHY, TaKUE KAaK rapa)ivl, KJIAJOBKH U T.1.,
KOTOPBIE OTAEJEHBI OT KUJIBIX IOMEIIEHUI U HE NTPeAHa3HAYEHBI ISl IPOKUBAHUS,
HE CUdTalTCs KuiauiieMm. K KWIbIM NOMEIIEHHUSIM BpPEMEHHOIO XapakTepa
OTHOCATCS MNaJaTKA W BaroHYWKU. OJHAKO CIIAJIBHBIE KYyIE MOE34a M KaloThl HA
pPEYHOM WJIM MOPCKOM TPAHCIOPTE, NpPEIHAa3HAYCHHbIC HCKIOYUTENBHO IS
NIEPEABIKEHUS, a HE JUISl MPOXKUBAHUSA, HE CUUTAIOTCS KXUIBIMA MTOMELICHUSMHU.
HckitoueHne CoCTaBISIOT CIYKEOHbIE KyTIE U KalOThI.

[lomemenne — 93TO CTPOEHHE, COOPYKEHUE MNPEIHA3HAYCHHbIC IS
pa3MelleHus JIIoJed WM MaTepuaiabHbIX LeHHocTed. OHO MOXKeT OBbITh Kak
NOCTOSIHHBIM, TaK M BPEMEHHBIM, CTAlMOHAPHBIM WM TOJABMXXHBIM. OOBIUHO
BBIJICIISIFOT TPOU3BOACTBEHHBIE, a IMUHUCTPATUBHBIE U CKIIAJCKHE noMenieHus. [lox
UHBIM XPaHWIMILEM MOHUMAIOTCA OOBEKThI, IMpeIHAa3HAYCHHbIC AJIi XpaHEHUS
MaTepHalbHBIX [IEHHOCTEW U 000pYyI0BaHHbIE OXpaHOW. Eciv OHM MCHONIB3YIOTCS
JUISL JpYrUX Lelei, TakuX Kak BbIPAIIMBAHME NPOAYKTOB IHTAHMS, OHH HE
CUMTAIOTCS UHBIM XpaHwiuieM. OxpaHa BKJIIOYAaeT B ce0s Orpajy, TEXHHUUYECKHUe
CpElCTBa, OXPAaHHUKOB W T.J. BTopas KaTeropuss MHOTO XpaHWIUIIA — 3TO

npeamMeTbl, CICOHUAIBHO IIPCAHAZHAYCHHBIC [JId XPaHCHHUA MATCPHAJIbHBIX

22 YronosHelil koneke Poccuiickoit Menepanuu: DenepanbHblii 3akoH oT 13 urons 1996r. roga N63-®3 (pen. ot
25.12.2023) // [Onexrponnsrii pecypc] URL: https://www.consultant.ru/document/cons doc LAW 10699/
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LICHHOCTEH M OCHALICHHBIE CIICLIMAJIbHOW OXPAaHOW, TAKUE KAaK KOHTEUHEPHI,
XOJIOJIMIIBHUKH, CeHi(bl, KACCOBBIE aNIaparThl, TeJae(OHHBIE ABTOMATHI U T.11.23

[IpOHMKHOBEHHE B XWIUIIE, MOMEIICHUE WM WHOE XPAHWIHILE MOXKET
OCYUIECTBIATHCS ABYMSs criocobamu. [1epBblii U caMblil paclipoCTpaHEeHHbIN CIIOCO0
— 93TO BTOPXKEHUE, KOTOPOE€ MOXKET OBITh CKPBITBIM WA OTKPBITHIM, C
MPEOJIOJICHUEM MPEMSITCTBUM win 0e3 HuX. Takxke BO3MOKHO MPOHUKHOBEHUE B
noMelieHue myreM ooMana. Bropoit cnoco6 — 3T0 MPOHUKHOBEHUE, C TIOMOIIIBIO
pPa3TUYHBIX TMPUCIOCOOTICHUH, KOT/Ia TPECTYITHUK W3BJICKACT TOXUIIICHHBIC
npeaMeTsl 0e3 BxoJla B TMOMENICHHE WKW WHOe XpaHwimiie. [IpoHuKHOBEHHE
JTIOJKHO OBITh HE3aKOHHBIM.

He3akoHHOCTH 03HAUaeT, UTO JJAHHBIA YEJIOBEK HE UMEET OOIIEro I0CTyma K
KUJIHIILY, TOMEIICHUIO WJIM MHOMY XPaHWIMIIY BOOOINE WJIM B JIaHHBIH MOMEHT.
Ecnau goctyn cB0OOJIEH, 3Ta XapaKTepUCTHKAa HE MpUMeHUMa. Eciiu coBepiieHuto
pa300s C MPOHUKHOBEHHUEM B MOMENIEHUE, MHOE XPAHWINILE WM KUJIUIIE ObLIO
OKa3aHO cojAecTBHE B (opMe IMOCOOHMYECTBA, HE CBS3aHHOIO C OKa3aHUEM
MOMOIIM B HEMOCPEJACTBEHHOM MPOHUKHOBEHUHU WM U3BITHUU UMYIIECTBA (1aya
COBETOB, YyKa3aHUW, oOemaHuii mnpuoOpecTd WM COBITh  MOXHUIIEHHOE,
MpEe0CTaBICHUE OPYIUN MPECTyIUIEHUS U T.II.), TO TaKue ACHUCTBUS ClIeayeT
kBanuuipoath 1o ctatbe 33 YK P® u yactu 3 crateu 162 YK PO.

HeiictBus  rpaxnganuHa 1. bapHayna, 0oOBHHSEMOro  OpraHamu
MpeABAPUTEIBLHOTO pacciieloBaHus KBaauduimpoBaHsl mo 4. 3 cT. 162 YK PO —
pa300ii, TO eCTh HaMaJCHUE B MEJIAX XUIICHUS YY>KOTO UMYIIIECTBA, COBEPIICHHBIN
C yIpO30M NPUMEHEHUS HACUJIN S, OITACHOTO JIJIsl KU3HU U 310POBbS, C IPUMEHEHUEM

IPEIMETOB, UCHIONIB3YEMBIX B KAUECTBE OPY KU, B KPYIIHOM pa3mepe?”,

2 HBanos, A.JI. YromoBHOe Haka3aHHe, YyrOJIOBHAS OTBETCTBEHHOCTh, MEPHI YTOJOBHO-TIPAaBOBOTO xapakrepa / A.JL.
WBanoB // AxtyanbHbIe IpobaeMsl poccuiickoro mpasa. 2020. Ne 4. C. 25.

24 YronosHoe zies10 ot 14.10.2021 T. B OTHOILEHUH TPaXIaHKMHAa T. BapHayia, 00BMHsAeMOro 1o 4. 3 cT. 162 YK P® —
pa300ii, TO eCTh HaaJeHNE B IETAX XUIICHUS Ty>KOT0 UMYIIECTBA, COBEPIICHHBIN C yTPO30i IPUMEHEHNS HaCHIINA,
OIMaCHOro JJId XU3HU U 310pPOBbsA, ¢ IPUMCHCHHUEM ITPEAMETOB, UCIIOJIB3YEMBIX B KaUCCTBE OpPYXKUA, B KPYITHOM
pasmepe [DnexTponHslii pecypce]. — URL: https://epp.genproc.gov.ru/web/proc 22/mass-media/news?item=65623811
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B xonme mpeaBapUTENbHOrO pacciieOBaHUs YCTAHOBJIEHO, YTO >KUTEIb T.
bapuayina npuexain B r. PyO10BCK C 11€J1bI0 pa300MHOT0 HaIaeHus Ha FOBEJUPHBIH
MarasuH.

Peanusys ymbicen Ha pa300oiiHOE HalaJeHue, OH UCIOIb30Ball UTPYIICYHBIN
MUACTOJIET CBOETO ChIHA. YTPOKasi JAHHBIM MPEAMETOM, KOHCTPYKTUBHO CXOKHUM C
MUCTOJIETOM TPEM KEHIIMHAM, COTPYJHUKAM Mara3uHa, TEM caMbIM MOAABIISAA UX
BOJIIO K COMPOTHUBJICHUIO, MYXYMHA, pa30ui BUTPUHY, C KOTOPOH B3sUI TUIAHILIET C
IOBEJIUPHBIMU M3ACNMSAMU, W BbIIET W3 MarasuHa. IOBenupHOMy MarasuHy
NPUYUHEH yiepO B KpymHoM pa3mepe Ha cymmy Oosiee 700 000 py6uieit. Cankius
JTAHHOM CTAaThU MPEyCMAaTPUBAET HaKa3aHUE B BUJIC JTUIICHUS CBOOOIBI CPOKOM OT
5 o 12 ner.

Heo6xoaumo ycTaHOBUTH, YTO JIMIIO TNMPOHUKAET B JIAaHHOE IOMEIICHUE
MOMHMO BOJIM COOCTBEHHUKA WUJIM MHOTO 3aKOHHOTO BJaJeibla JIUOO BOIPEKU €ro
BOJIM. YMBICEJ HA COBEPIICHUE MPECTYIICHUS Y MPECTYITHUKA BO3HUK 10 MOMEHTA
MIPOHUKHOBEHUS B IOMENIEHUE WM KUJUIIE, T.€. IPOHUK OH C LIEJIbI0 COBEPIIUTh
paz0oi.

Pa30oii, coBeplIeHHBI C HE3aKOHHBIM TPOHUKHOBEHHEM B JKUIIUIIIE,
MOMEIIEeHUe MO0 HWHOE XpaHWuUIe. 00JiaJlaeT MOBBIIIEHHONW O0OIEeCTBEHHON
OMaCHOCTHIO, MMOCKOJIbKY MOCSTAET Ha:

1) TOT BUA COOCTBEHHOCTH, B KOTOPOM HaXOJIUTCS MOXUINAEMOE UMYIIIECTBO;

2) 310pOBBE MOTEPIEBLIETO;

3) MMYHOE KOHCTUTYIIMOHHOE MPaBO IPpaKJaHWHA HA HEMPUKOCHOBEHHOCTH

KUJInIa.

2.2 Pa30oii, COBEpIIIEHHBIN ¢ TPUMEHEHUEM OPYKHS WA APYTHX MPEAMETOB,

HCIIOJIBb3YCMBIX B KAYCCTBE OPYKUSA

BoopyxeHnnsiii pa3doii — 3TO HamaJeHWe ¢ TPUMEHEHUEM OPYXKHS WA

npeaAMCETOB, UCIIOJIL3YEMBIX B KAUCCTBC OPYIKHUAI.
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Ecin pa30oil coBepllieH BOOPYXEHHBIMU JIIOJBMH, TO arpecCUBHOCTH
Hala/IeHUsl 1 THTEHCUBHOCTh HACUJIUS 3HAUUTEIILHO BO3PACTAET.

[IpuMeHeHne OpyXHs MOXET UMETh CEpPbE3HbIE€ MOCIEICTBUS IS
NOTEPIEBIINX, BIUIOTh JO CMEPTU WJIM TSDKENBIX TEJIECHBIX MOBPEXKIECHUH. DTO
nemnaer yrposy Oonee 3(QPeKTHBHON, JHMIIas TMOTEPIEBIIETO BO3MOXKHOCTHU
COMPOTHUBJIATHCS U Mapaln3ysl €ro BOIK0. B To ke Bpems, IpUMEHEHUE OPYKHSI JAET
HaIaJalleMy YBEPEHHOCTh W YYBCTBO O€30IaCHOCTH, YTO CIHOCOOCTBYET €ro
arpecCUBHOCTHU.

CoBepilieHUE BOOPYKEHHBIX pa300€B MpPEJCTABISET PEAJbHYI0 OMNACHOCTh
JUIst OOLIECTBEHHOT'O MOpsiiKa U 0e30nmacHocTU. BoopykeHHbIE IPECTYITHUKHA MOTYT
COBEpILIATh HAaIaJeHUsl KaK Ha MPEICTAaBUTENICd BJIACTU UM NPABOOXPAHUTEIIbHBIX
OpPraHoOB, TaK U Ha OOBIYHBIX T'PaXKJaH, KOTOPHIE MBITAIOTCS MPECceUb MPECTYIHYIO
NesATeNbHOCTh. Takue CUTyallud MOTYT NPUBECTH K BBICOKOMY YPOBHIO HACHIIMS U
YIpO3bI IS OOIIECTBA B LEIOM™.

Hcnonp30BaHue OpyKusi MpPU COBEPILIEHUU OTrpalieHUsl MpeACTaBIseT
peaNbHYI0 ONACHOCTb JUIsl KM3HU W 3J0pOBbA NOCTpajaBlIero. B HEKOTOpBIX
CIIydasiX 3TO MOKET J1ayKe PUBECTH K cMePTH. [103TOMY MCIIONIB30BaHNE OPYKHUSI BO
BpeMsi pa300si HapaBHE C JIPYTMMH MpeIMETaMU, CIIOCOOHBIMU HaHECTHU yuIepO,
paccMaTpHUBAETCsl KaK OCOOEHHO OMAaCHOE OOIIECTBEHHOE SIBJICHHUE.

HeoOxomumo Takke ydecTb, 4YTO OpYyXKUE, KOTOpPO€ MPUMEHSETCS
MPECTYITHUKOM BO BpEMsI HalaJeHHsl, ClIOCOOCTBYET JOCTHKEHHIO €r0 MPECTyMHON
uenu. lIloctpamaBmimii BUAMT HacwiMe, M, €CIM HE BBINOJHSAET TpeOOBaHUs
IPECTYINHHUKA, OH YyBCTBYET, UTO €MY I'PO3UT HEU30EKHOE HACUIIHE.

[IpokypaTtypoii PoMaHOBCKOTO pailoHa ANTalCKOTO Kpas HAIPaBJIEHO B CY[
YTOJIOBHOE JIEJIO 0 OOBHMHEHHUIO MECTHOTO YKUTENS B COBEPIIEHUH pa300iHOTO ¢
MPUMEHEHUEM ITPEIMETOB, UCIIOJIb3YEMBIX B KAUECTBE OPYKHUSI.

Opranamu peaBapUTENLHOTIO PacCiaeOBAHUS YCTAHOBJIEHO, YTO B SIHBApe

2023 roma My)KYMHA, HAXOJAIIUKWCS B COCTOSHHM OMbSHEHHS, BBI3BAHHOM

% Tacanos, P.C. TIpo6neMbl KBanu(UKaIMU M JOKa3bIBaHMA pa30oiinbix Hamagenuit /P.C. TacaHos//YrosoBHOe
MpaBo: HayyHO-IpakTuueckui sxypHan. 2018. Nel. C. 35.
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yHOTpeOJIeHUEM aJIKOTOJIsI, COBEPILIUI pa30oilHOe Hama/leHne Ha ABYX IpaklaH C
WCIIOJIb30BAaHUEM HOXkAa, COBEPIICHHOE C MPUMEHEHUEM HACHUIIMS OIMACHOIrO IS
YKU3HU U 3[I0POBBS, @ TAKXKE YIPO30i MPUMEHEHUSI HACWJIMS OMIACHOTO ISl )KU3HU U
3I0pOBbA. B Xo0J€e CBOMX YMBIIUICHHBIX MPECTYNHBIX ACHUCTBUM OH TMOXUTHI
UMyIIecTBO. J[eCTBHS OOBHUHSEMOIO OPTaHOM CJICJICTBHS KBATH(PHUITUPOBAHBI 11O
4.2 c1.162 YK PO, kak pa300oii, TO €CTh HAMaJCHHUE B IEJAX XUIIECHUS YYy>KOTO
MMYIIECTBA, COBEPIICHHOE C MPUMEHEHUEM HACWJIUS OMACHOTO JUISl KU3HU WIIU
3I0POBBS, C YIPO30M MPUMEHEHHUSI HACUJIUS OMACHOTO JJIsl KU3HU WIIUA 3]]0POBbS,
COBEPIICHHBIH ¢ IPUMEHEHHEM IIPEIMETOB, UCIIOIb3yEMBIX B KAYECTBE OPYKHUA,

Cankuus no ykazanHol cratbst YK P® npenycMarpuBaeT Haka3aHUE B BUJIE
JUIIEHUST CBOOOJIBI HA CPOK JI0 JAECSATH JIET cO MTpadoM B pasmMepe A0 OJHOTO
MWUIMOHA pyOned wiaum B pa3Mepe 3apa0OTHOW IUIAThl WJIM HMHOTO J0X0j]1a
OCYXKJICHHOT'O 3a TEPHOJl 1O MITH JIeT JU00 0e3 TakOBOrO M C OTrpaHUYEHUEM
CBOOO/IBI HA CPOK JI0 IBYX JIET JIMOO O€3 TAaKOBOTO.

Omnpenenenue opyxusi naercs B 3akoHe «O0 opyxum». B HeM opyxue
OmpeNeNaeTcss Kak MpeAMET U YCTPOWCTBO, MpEIHA3HAYEHHBIN ISl TOPaKCHUS
JKMBOW 1I€JIM, TMOJA4YM CUTHAIOB. Kak BHAHO, MO CYIIECTBY, 3TO OINPEACICHUE
COBIIAJIaeT ¢ TeM, koTopoe Obl10 naHo [lnenymom BepxoBHoro cyna.

Panee paznuuanioch OrHeCTpesibHOE W XOJOJHOE opyxkue. B HacTosiiee
BpeMs, 1o npuHsTomy 11 gexabps 1996 r. 3akony «OO0 opyxuu», B CTatbe 2,
OpyXue JeTuTCd Ha TPU BHJA: TPaKIAHCKOE, CIy)KeOHOoe U 00eBoe pydHOE
CTPEJIKOBOE U XOJIOJHOE.

K rpaxxnanckoMy opy»Kuio, B 4aCTHOCTH, OTHOCUTCSI OPY>KHE CaMOOOOPOHBI
(orHEeCTpenbHOE TJIAJIKOCTBOJIBHOE, OECCTBOJIBHOE, Ta30BOE€, AJIEKTPOIIOKOBHLIE
YCTPOMCTBA), CIOPTUBHOE, OXOTHUYHE, CUTHATBLHOE OPYXKHUE, XOJIOJHOE KIMHKOBOE

OpYXHE.

% VronosHoe geno or 10.01.2023 r. B OTHOLIEHMU TPaXJaHUHA, NPU3HAHHOTO BMHOBHBLIM B COBEPLICHUH
MPeCTYIUICHUs, TIPeycMOTpeHHOTO 4. 2 cT. 162 YK P® — kak pa30oii, To ecTh HamaJeHue B IeNAX XUIICHUS TyKOT0
MMYIIIECTBA, COBEPIICHHOE C MPUMEHEHNEM HACIIINS OMACHOTO JUIS JKU3HHU WIJIH 3JI0POBBS, C YTPO30i MPUMEHEHNUS
HACHJIHSI OTTACHOTO JUTS JKU3HHU WIIH 30POBBSI, COBEPIICHHBIH C IPUMEHEHHUEM IIPEIMETOB, HCTIOJIE3YEMBIX B KAYECTBE
OPYXKHSL. [DmexTponnbrit pecypc]. - URL: https://epp.genproc.gov.ru/web/proc 22/mass-
media/news/archive?item=87054447
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B coorBerctBuM co ctatheir 5 3akoHa «O0 opyxun» boeBoe pyuHoe
CTPEJIKOBOE U XOJIOAHOE OPYKHE:

«K 0oeBoMy pydyHOMY CTPEIKOBOMY W XOJOJHOMY OPYKHIO OTHOCHUTCS
Opy’KHe, MpeTHa3HAUYECHHOE JJIs pellieHus1 00EBbIX U OTIEPATUBHO-CITYKEOHBIX 3a/1a4,
MPUHATOE B COOTBETCTBUU C HOPMATUBHBIMU MPABOBBIMU akTamu lIpaBurtenbcTBa
Poccutiickoit deneparuu Ha BOOpyKeHUE (PeaepaTbHOTO OpraHa UCIIOJHUTEIHLHOM
BJIACTH, OCYIIECTBIAIONIETO (YHKIMHM TIO BBIpAOOTKE U  pealu3aluu
roCyJ1apCTBEHHOU MOJIUTHUKH, HOPMATUBHO-TIPABOBOMY PETYJIUPOBAHUIO B 00JIaCTH
000pOHBI, (eaepallbHOrO OpraHa UCHOJHUTEIBLHON BIACTH, OCYIIECTBISIOIIETO
GbyHKIHUU 1O BBIPAOOTKE U peasii3allii TOCyAapCTBEHHON MOIUTUKYA U HOPMATHUBHO-
MPAaBOBOMY PETYJIMPOBAHUIO B cdepe BHYTPEHHHUX e, (eaepaibHOTro opraHa
WCIIOJIHUTENILHON BJIACTH, OCYIIECTBISIONMIET0 (YHKIIMM 1O BBIpaOOTKE U
peanu3alMu  TOCYJIapCTBEHHONW  TMOJUTUKM U HOPMATUBHO-TIPABOBOMY
peryJMpoBaHui0 B cdepe AeATEIbHOCTH BOWCK HAIMOHAJIBHOW TBapJauu
Poccuiickoit @enepanuu, B chepe 060poTa opyxkus, B chepe 4aCTHONH OXpaHHOM
JEATeIbHOCTH U B cdepe BHEBEIOMCTBEHHOW OXpaHbl, (efepalbHOTO OpraHa
WCIIOJIHUTENLHON BJIACTH, OCYHIECTBISIONMIET0 (YHKIIMM 1O BBIPaOOTKE U
peanuzaiuu roCcyJ1IapCTBEHHOM MOJINTUKH, HOPMAaTUBHO-TIPABOBOMY
pPEeryJIMPOBAaHUIO, a TaKXKe IO KOHTPOJIIO U HAA30py B 00JIACTH Tpa)kIaHCKOU
0OOPOHBI, 3aIMTEI HACEJIECHHS U TEPPUTOPHA. .. »2 .

[Tonstue "xomomHoro opyxkus" BKIIOYAET B ce€0s HE TOJBKO MPEIMETHI,
KOTOpbIE MOTYT PE3aTh WJU KOJOThb, HO TAKXE€ M T€ MPEAMETHI, KOTOPHIE UMEIOT
CIEeIMAJIBHO 00pabOTaHHYIO MOBEPXHOCTH JJIs NMPUYHMHEHHS yiiepOa (Hampumep,
KUCTEHb, CBHWHIIOBas TMepyarka W Jp.) B 3aKoHOJATeIbCTBE TMOHSTHE
"BOOPYKEHHOTO pa300s" 3HAYMTEIHHO PACHIUPEHO, YTOOBI BKIIOYUTH HE TOJBKO
Cllyyau, KOTJa HCHOJB3yeTCs OpY)XKHE B MPSIMOM CMBICJIE 3TOTO CJIOBa, HO M
CUTyallid, KOTJIa HCIIOJL3YIOTCS JPYTHe TMPEeaMEThl, CIOCOOHBIE BBIMOJHSTh

byakuuo opyxkusa. Mcmonp3oBanue "BOOpYKEHHBINM pa30oi”" B nuTeparype u

21'5 06 opyxuu: PesrepanbHblii 3ak0H oT 13.12.1996 Ne 150-D3 (pen. ot 25.12.2023) // [Dnexrponnsiii pecype] URL:
https://www.consultant.ru/document/consdocLAW12679/
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MPAKTUKE CIEIyeT CUMTaTh YCJIOBHBIM, TaK Kak "Ipyrue MpeaMeThl', Iaxke
pUMEHsIEMBIE TIPU pa300e, HE SIBIISIIOTCS OPYKHUEM.

[IpecTynmHUKM XOpOLIO OCBEJOMJIEHBI O TOM, YTO HOUIEHHE, XPAHEHHE WU
U3TOTOBJIIGHUE  OPYXKMSl  SIBISAIOTCS  mpecTymieHueM.  [lostomy,  4TOOBI
3aMacKMpOBaTh CBOKO MPECTYNHYIO JEATEIbHOCTb, OHM YacTO HCIOJb3YIOT
IPEIMETHI, TAKUE KAK CAIlOKHBIE, XO3ACTBEHHbIE U NIEPOYMHHBIE HOXH, TOIOPBI,
Imia, OpUTBBL. XOTS OHU MMEIOT CBOE XO3SWCTBEHHOE HA3HAUEHUE, OHHM TaKXKe
CHOCOOHBI MPUYMHHUTD 3HAYUTENBHBIN yIIepO 370pOBbI0 ocTpanasiiero. [loatomy
UCIOJIb30BaHUE TaKUX IMPEIMETOB MpU pa3zdoe CUUTAeTCd AaHAJOTUYHBIM
VICITOJIB30BAHUIO OPYXKUSI.

B cratbe 1 3akona «OO0 opyXum»: OpyX u€ - YCTPOICTBA M MPEIMETHI,
KOHCTPYKTUBHO NPEIHA3HAYCHHbIC JJISI IOPAKEHUS dKUBOW UM MHOM LU, I0/1a4n

CUTHAIOBZ®

. BoopyxeHHbIM pa300ii Oyner, Korja HCIOIb3YIOTCS pa3InyHbIC
caMOJIe/IbHBIE ~ TUCTOJIEThI, caMomajbl W WHBIE MPEIAMETHI, CIEIHUATLHO
NpeAHa3HAYCHHBIE ISl MOpa)XeHUs XuBOW 1enu. [Ilpu3HaHue TakuxX HpeaMETOB
OpYyXUEM B COOCTBEHHOM CMBICIIEC CJIOBAa OOBIYHO IMPOM3BOJUTCS HAa OCHOBaHUU
3aKJIFOYEHHUS DKCIIEPTa U BJIEUET OTBETCTBEHHOCTh HE TOJILKO 110 4.2 cT. 162 YK P®D,
HO U 110 CT. 222 YK P® 3a He3aKoHHOE MPUOOPETEHUE, UM XPAHEHHE, WU HOIIICHUE
opyxua’,

N3rotoBienre oOpPe30B OXOTHUYBUX PYXKEH, €Clid pe3yJIbTaTOM 3TOrO
CTAHOBUTCSI TOTEPS HX OXOTHUYBUX XAPAKTEPUCTUK, a TaKKe MX HOIICHUE,
XpaHEeHHe, MPUOOPETEHUE M COBIT SIBIISIIOTCA MPECTYIUICHHEM MPEAyCMOTPEHHOE
(c1.222 YK P®)*. Hakazanue mpemycMOTPEHO TOIBKO 3a yKa3aHHEBIE JCHCTBHS B
OTHOIIICHUH Pab0Yero Opy>Kusl WJIM TaKOTO OPYXKHs, KOTOPOE MPECTYITHUK HUMEI
HaMEpPEHHE U BO3MOKHOCTD CJI€NIaTh UCTIPABHBIM.

[Ton "mpyrumu nmpeameramu" MOAPA3yMEBAIOTCS NPEIMETHI, TPUMEHEHUE

KOTOPBIX MOXET HAHECTH YIIEepO 3A0POBBIO MOCTPAJIABILIETO, CPABHUMBIN C TEM,

28 5 06 opyxuu: PesrepanbHbiii 3ak0H o1 13.12.1996 Ne 150-D3 (pen. ot 25.12.2023) // [Dnexrponnsiii pecypc] URL:
https://www.consultant.ru/document/consdocLAW12679/

29 YronosHelil koneke Poccuiickoilt Menepanuu: OepepanbHblii 3ak0H oT 13 nrons 1996r. roga N63-®3 (pen. ot
25.12.2023) // [Onexrpounsrii pecypc] URL: https://www.consultant.ru/document/cons doc LAW 10699/

30 Tam »xe.
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KOTODPBIi BBI3BIBAET NPMMEHEHUE OIHECTPEIBHOIO WM XOJOIHOTO OPYKHS.
3aKOHO/IATENBCTBO HE TPEIAraeT MePEYeHb TAKUX MPEIAMETOB, U KaXKIbIH CiTydaii
JIOJDKEH PACCMATPUBATLCSA C yI€TOM (PU3MYECKUX CBOMCTB 3THX IIPEAMETOB (BEC,
pasMep, TBEPIOCTD M T.11.). ITO 0COOEHHO OTHOCHTCS K IIPEIMETAM, KOTOPHIE MOTYT
MMETh Pa3InYHbIE CBOMCTBA, TAKUE KAK HOXKH, TONOPHI, TyOUHKH, TPOCTH H T.JI.

Hanpumep, eciu 11 HanaAeHus HCTIONIb3YETCS TANKa, KOTOPas He CYUTAETCS
OpYy’KHMEM B OOBIYHOM IOHHMAaHHMU 3TOTO CIOBa, HO B JAaHHOW CUTyalMH ObLia
MCIIOJIb30BaHa CMEPTENLHBIM 00pa3oM, OHA SBJIAETCS MPEIMETOM, UCIOIb3YEMBIM
B KauyecTBe OpYXKHUs. IIpeAMETHI, HCIONB3YEMbIE B KaueCTBE OPYXKHUS, MOTYT
NPUMEHATLCS HE TOJBKO Il HAHECEHWs TEJIECHBIX IMOBPEXKICHUM, HO U U
TICHXOJIOTHIECKOTO HACUITHSI.

Takum 06pa3oM, TOIOP, HAPUMED, MOKET OBITH HCIIOJIB30BaH KaK CPEJCTBO,
CIOCOOHOE HAHECTH TSKENBIE IOBPEXKICHHS 3IO0POBBI0 WM JAXKe IPUBECTH K
CMEPTH, HO OH TAKIKE MOKET CIIy’KHTh CPEICTBOM 3aIyTHBaHUs. BaxKHBIM acIeKToM
B IIPAKTUKE SBJSETCS ONPEIEIEHUE TOrO, MOXKHO JIM OTHECTH K IIPEAMETaM,
HCIIOJIB3yEMBIM B KAUECTBE OPYIKHS, U3/ENHUS, KOTOPbIE UMEIOT BHEIIHEE CXOICTBO
C OTHECTPEILHBIM MIJIM XOJOAHBIM OPYXKHEM, TaKHe KakK JETCKHE MIPYIICYHBIE
TIMCTOJIETHI, 3a)KUTATIKU B (POPME IUCTONETA U T. 11,

Tak, H.II. bmumkos®, T.D. T'eBopkoB pacKpbIBas MOHATHE IPYTHX
TIPEAMETOB, KOTOPHIE MOTYT OBITH MCIIOJIL30BAHbI B KAUECTBE OPYKHs TIPU paszdoe,
TaKKe OTHOCUT K HUM ITPEIMETHI, MMEIOLINE BHEIIHEE CXOACTBO C OPYKHEM (ITyrad,
JIETCKMH TUCTOJET), OOBICHSAS 5TO TEM, YTO 3TH IPEIMETHI «(MMEHHO KaK OPYIKHE
MOTYT OBITh BOCIIPUHSATHI IIOTEPIIEBIIM» 2,

B cyzne6HOM mpakTHKe IpH pa3doe, LENbI0 KOTOPOro ABISETCS 3aBlIalcHUe
4y)KUM MMYLIECTBOM, CUUTAETCS, YTO yrpo3a MUCTOJIETOM, OCHOBAHHAS HA MaKeTe,
KOTOPBI BOCIIPUHMMAETCS IIOTEPIECBIIMM KaK PEalbHBIA SBISETCS MPU3HAKOM

pazbosi, HO pa300si He KBATM(UIIMPOBAHHOTO, a MpeaycMoTpeHHoro 4.1 ¢r.162 YK

3! Bnunkos, H. T1. YrojoBHO-NpaBoBas XapakTepPUCTUKA MPECTYIUIEHUH, COBEPLUIEHHBIX C MOMOIIBIO OPYXKHS WU
MPEIMETOM, HCIOIB3yeMbIM B KadecTBe opykus / H. II. bimakos. / Mononmoit yuensrit. 2021. Ne 12 (354). C. 80.
URL: https://moluch.ru/archive/354/79263/

32 T'eBopxkos, I'.D. IIpaBoBble OCHOBBI OTBETCTBEHHOCTH 32 Ipabex / MekIyHapoIHbIi xKypHal KOHCTUTYIIHOHHOTO 1
rocynapcteHHoro npasa. 2018. Ne 1. C. 144.
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P®. Opnako, HEKOTOpbIE CHEIUATUCTHI B OOJACTH YTOJIOBHO-TIPABOBOM HAyKH,
takue kak B.A. BrnagumupoB u S.U. JIAMyHOB MMEIOT MHOE€ MHEHHE IO ITOMY
Borpocy. B cBoeil paboTe OHM yTBEpPKIAIOT, UYTO «pEUIeHHWEe BoIpoca 00
OTBETCTBEHHOCTH 3a IPUMEHEHHE HEMPUTOJHOTO OpPYXHUSA, €ro MAaKETOB IpHU
pa300iTHOM HaIaICHUH HE MOXKET OBITh OJJHO3HAYHBIM.

OTH CHEUUANUCTBl CYUTAIOT, YTO HWMHUTALMH, KOTOPHIE HMEIOT TOJIBKO
BHEIIIHEE CXOJCTBO C OPY>KMEM, HE MOTYT HMCIIOJIb30BAThCA B KAayeCTBE OpPYAUN
HACWJIMS, CIHOCOOHBIX TMPUYUHUTHh TSOKKUM Bpel 3J0pOBbI0 WM CMEPTh
noTeprieBiieMy. MakeTbl Opy>Kusi, €ro MyJIsKH, KOTOPbIe HE CIOCOOHBI MPUYNHUTH
bu3nueckuil Bpe/l, UCIONB3YIOTCS HAMaAaloIIMMHU UCKIIFOUUTEIILHO KaK CPEJCTBO
TICUXOJIOTUYECKOTO BO3JCUCTBUS W 3alyruBaHusl moteprieBuiero. Hamamarommid,
YIPOKAIOIINI UIPYHIEYHBIM aBTOMAaTOM, HE TOJBKO HE MOXET IPUYUHUTH
peanbHbIA Bpell 3J0POBBIO WM JIMIIUTH KU3HU MOTEPHEBIIECT0, HO U HE HMEET
HAMEPEHHS UCTIONIb30BaTh (PU3MUECKOE HaCHIUE™,

OnHako, B cCiyyasX, KOTJa HalaJaloUMid HCIOJIb3YEeT MAaKET OpYyXKHs,
KOTOPBIN MOXKET OBITh UCIIOIB30BaH KaK CPEICTBO NICUXOJIOTHYECKOTO BO3ICUCTBUA,
a TaKXke Kak opyaue (PU3NYECKOro HACUIIUS, HalpUMEp, MAaKeT IHUCTOJIeTa,
W3TOTOBJICHHBIA W3 CBUHIIOBOTO CIMUTKA, CIOCOOHBIM MPUYUHUTH TSKKUNA BpE.
3I0POBBIO WM TAKE CMEPTh, BOMPOC JIOJKEH OBITh PEllIeH HHAYE.

B cootBerctBue ¢ .23 IloctanoBnenus mienyma BepxosHoro cyna P® ot 27
nekaopst 2002 r. Ne 29 (B pen. ot 6 deBpans 2007 r.) «O cyneOHOM MpaKTUKE 1O
JienaM 0 Kpaxe, rpadeke U pazdooey», eciu JIMIO JIMIIb IeMOHCTPUPOBAIIO OPYKHUE
WIM yTPOXKAJIO 3aBEJOMO HETOJHBIM WJIM HE 3apsOKCHHBIM OpYXKHUEM JIHOO
UMUTAIIUEH OpYKHs, HAIPUMEP MAaKETOM IHUCTOJIETa, UTPYIICUYHBIM KUHXKAJIOM U
T.Il., HE HAMEPEBASICh HCMOJb30BaTh 3TH MPEAMETHI JJISI TPUUMHEHUS TEJIECHBIX
MOBPEXKCHUM, OMACHBIX JIJISL )KU3HU M 3JI0POBBS, €r0 JIEUCTBUA (MPU OTCYTCTBHUE
JPYTUX OTATYAIOIMIMX OOCTOSITENBCTB) C YUETOM KOHKPETHBIX OOCTOATENHCTB JeNa

clenyeT KBaMM(UIIMPOBATh KaKk pa300il, OTBETCTBEHHOCTh 3a 3TO MPECTYIJICHUE

33 AkryanbHble npo6nemsl OOIel YacTy yroJloBHOTO npasa. / mof pex. Ioapoiikuna U.A., ®aprues U.A. M. 2020.
C. 244.
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npeaycmorpero 4.1 cr. 162 YK P®, nubGo kak rpabex, ecid MOTepreBIINN
MOHUMAJ, YTO €MY YIpOKalOT HETOJHBIM WM HE 3apsKEHHBIM OpYXKUEM JI0O
MMHTALMEN opyxkue”.

B ropuaundeckoil nurepaType BBICKA3bIBAE€TCS MHEHHE O HEOOXOIUMOCTH
pasrpaHUYCHUS] MEXAY MPOCTHIM U KBATM(DHUIIMPOBAHHBIM pa300eM MO MpHU3HAKY
MIPUMEHEHUST OPYXKUS WIH APYTUX MPEAMETOB. BakHO ompenenuTs, ObUTH JU ITH
MPEMETHI 3arOTOBJICHBI MPECTYITHUKOM 3apaHee WU MPECTYIHUK BOCIIOIb30BaJICA
TEM, YTO OpYXKHME WIH TPEeAMEThl ObBUIM Ha MecTe mpecTyiuieHus. [lpu 3Tom
YTBEPKJIA€TCS, YTO BOOPYKEHHBIM Pa300il MOKET CUMTATHCA JIMIIb TOT/a, KOTJa
UCIIOJIb30BAaHHBIE BHUHOBHBIM TIPEIMETHI OBLIM 3arOTOBJIEHBI JO COBEPIICHHUS
IPECTYILIEHUS .

CynebHas mpakThKa MpPU3HACT KBATU(UIMPOBAHHBIM pa300eM BCe cliydau
MPUMEHEHUS OPYXHUS WA TMPEIMETOB, CIMOCOOHBIX TPUYUHUTH TSOKKUN Bpen
MOTEPIEBILIEMY, BHE 3aBUCUMOCTH OT TOT'0, OBLIIM JIM OHU 3arOTOBJICHBI 3apaHee WU
OKa3aJIMCh TOJI PyKOl BHHOBHOMY B MOMEHT COBEPILICHUSI PECTYTICHHUS.

DTO MHEHHE TMpeJCTaBisieTcss OoJjiee MPaBUJIbHBIM, TaK KaK OMAacHOCTh
MPUYUHEHUS] TSHDKKOTO Bpelia CBsi3aHa ¢ caMUM (DaKTOM MPUMEHEHUS OPYXKUS WU
MPEAMETOB, 3aMEHSIONIUX €ro, WU HE 3aBUCUT OT BPEMEHM W HCTOYHUKA HX
pUOOpETEHUS.

[IpuroroBieHue OpyXusi WU JAPYTHX MPEIMETOB 0 COBEPIICHUS pa300s
MOXET CBHUJCTEILCTBOBATH O 0Oo0Jiee CTOWKUX TMPECTYNMHBIX HaMEpPEHUIX
MPECTYIHUKA, YTO MO’KET BIHUATH HAa Ha3HAUYCHHE MEphl HaKa3aHWs, HO HE Ha
KBaMpUKanuo npectyrieHus. KpanuduimpoBanHsiM pa3doii Oyner Julib Tora,
KOT/1a BUHOBHBIN TPUMEHSET OPYKHUE WU TTPEIMETHI BO BpeMsI HaIlaIeHUs, ITBITasCh
HAHECTH TTOBPEXKICHUS MTOTEPIICBIIIEMY WU IEMOHCTPUPYS UX.

HeBepHbIM OBLIO OBl yTBEp)KICHHE O TPUMCHCHHHM OPYXKHS TaM, TJIe

MOTCPIICBHIEMY ITOKA3aJI0Ch, UYTO HAa HETO COBCPIIACTCA BOOPYKCHHOC HAITaJICHHC.

34 O cyne6Hoit IpaKkTHKE 110 Je1aM 0 Kpaxe, rpadesxe u pasboe: [loctanosnenue Ilnenyma Bepxosnoro Cyna P® or
27 pmekabps 2002 r. Ne 29 (pen. ot 15.12.2022) // [DOnekrtponmbii  pecypc] URL:
https://www.consultant.ru/document/cons doc LAW 40412/

% T'epopkos, I'.D. K Bonpocy 06 00beKTHBHOM 1 CyOheKTUBHOMN CTOpOHAX Tpadeska / YToJ0BHOE CyI0IPOU3BOICTRO:
npo6uiemMbl Teopuu 1 npakTuku. 2019. Ne 1. C. 94.
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Hampumep, ecnu Hamamaromuii, aepka pyKy B KapMaHe, BbIpaXaeT yrpo3y
yOuiicTBOM, cO3/1aBasi BUAUMOCTh HAJIMYUS Yy HETO MUCTOJIETa WM HOXa, TaKoe
HaraJeHUEe HEe MOXET OBITh MPU3HAHO BOOPYKEHHBIM, €CH (aKTHUYCCKH OPYKHE
WM JIpyTUe OpYAHsl HACWIIMA OTCYTCTBYIOT, 8 HamaJaroluuil pacCUUTHIBAI TOJIBKO
Ha KCIYT NoTepreBiero. B Hacrosiee BpemMsi Ha MPAKTUKE BO3HUKAIOT BOMPOCHI
OTHOCHUTENFHO KBaJU(UKALUK JACUCTBUA BHUHOBHOTO, HCIOJIB3YIOIIETO Ta30BOE
OpyXHe TpH pa3z0OWHOM HamaJeHUU. B CBS3M C MIMPOKUM pacnpOCTpaHEHHEM
pPa3JIMUHBIX BUJOB Ta30BOT0 OPYXKHUSA, OT Ta30BbIX OAJUNIOHYMKOB J1I0 MOIIHBIX
ra3oBbIX IHCTOJIETOB, CTAaHOBUTCS BAXKHBIM OMNPENEIIUTh, KaK CIEIyeT
KBATM(PUITUPOBATH TAKUE ICUCTBUS IPECTYITHUKA.

B cootBerctBUn co cT. 1 @3 «O06 opyxum» or 13.12.1996 Ne 150-D3,
«l"a3oBoe opyxkHe» — ITO OpYyXKHUE, NPEIHA3HAYECHHOE MJII BPEMEHHOTO
XUMHUYECKOTO TOPAKEHUS >KUBOM 1LIEJIU MyTeM MPUMEHEHHUS CIE30TOYUBBIX WIIU
Pa3IpaXKAIOMUX BEIecTB®,

C ydeTroM yKa3aHHOTO, MEPBOHAYAIBHO CJIEAYET BBISICHUTH, SIBJISIETCS JIU
ra3oBo€ OpY)XHE€ OpYKHEM B IIOJIHOM CMBICIE€ 3TOro moHsATuA. W3yueHue
HOPMATHUBHBIX aKTOB IO JAHHOMY BOIMpOCYy, 0coOeHHO 3akoHa «O0 opyxumy,
MO3BOJISIET ONPEACIIUTD, YTO TA30BOE OPYKUE OTHOCUTCS K IPAKIAHCKOMY OPYKHIO
caMOOOOpOHBI U paccMaTpUBAETCS HApaBHE C OTHECTPENIbHBIM OpPYXKHEM,
IJ1aIKOCTBOJIEHBIM OPYKHEM U XOIIOAHBIM OpyXkueM.>’.,

[Iponomxkas aHaIU3UPOBATH KBATUMUIIUPYIONIYIO XapaKTEPUCTUKY, TAKYIO
KaKk pa30oiHOEe HalaJeHue C WCIOJIb30BAHUEM OpYXHS WIA TPUMEHEHHE
MPEAMETOB B KAYECTBE OPYKHs, 32 KOTOPOE MPEIyCMOTPEHA OTBETCTBEHHOCTH I10
gyactu 2 cratbu 162 VYromoBHoro kojekca Poccuiickoir denepanuu, ciemyer
MOTYEPKHYTh BHICOKYIO OOIIECTBEHHYIO OMTACHOCTH 3TOTO MPECTYIIICHUSI.

DOTO MNpPECcTYIUICHHE MOXKET OBbITh OTHECEHO K KAaTerOpUU TSHKKUX
MPECTYIUICHUHM, TaKuX Kak OaHIMTH3M W JPYyryue MpecTYIUICHHS, B COBEPIICHUU

KOTOPBIX HCIHOJB3YCTCA OPYKHUC U KOTOPBLIC NPECAYCMATPUBAIOT HAKA3aAHUC B BHAC

3 5 06 opyxuu: PesepanbHbiii 3akoH o1 13.12.1996 Ne 150-®3 (pen. ot 25.12.2023) // [Dnexrponnsiii pecypc] URL:
https://www.consultant.ru/document/consdocLAW12679/
$"Tam xe.
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caMbIX CTPOrMX Mep. M Takoe MONIOKEHHE BIOIHE OCHOBATEIBHO: NPMMEHEHHE
OpYKHsl IIPH COBEPIICHUM Pa300iHOro HamaJeHus MOIABJIAECT ICUXHKY JKEPTBBI,
JIUINAs €€ BO3MOKHOCTH CONPOTHBIIATECS, OJHOBPEMEHHO IIPHAABAs HAMAJAIOIIEMY
OIIyLICHHE IIPEBOCXOACTBA M YBEPEHHOCTH, YTO OH MOXKET O€3HAKa3aHHO
3aBJIaJI€BATh 9yKMM UMYIIECTBOM B CBOIO MOJIB3Y.>S,

[IpuMeHeHHE OpYKHMsS 3HAYMTENBHO IOBBILAET CTEIEHb OIACHOCTH
IPECTYIUIEHUS, TaK KaK yCHJIMBAET arpeCCUBHOCTD M CHIJIy HAIAIEHHs, CIIOCOOHO
NPUYUHUTE KEPTBE 3HAUMTCIBHBIM BpEd B €€ 3J0POBbE U KM3HH, a CAMOMY
IPECTYIHUKY IPHAAET YBEPEHHOCTh B JOCTHKEHUM CBOEH HAMEYEHHOM LENH 110
XUIIEHHIO MMYIIECTBA M B €ro 3allUTe€ OT JHI, MOTYIIUX IPEIOCTABHUTE
COIIPOTHBJICHUE MU IIOMELIATh COBEPLIEHHIO IpecTymieHns. COBOKYIIHOCTE BCEX
5THX (PAKTOPOB CBUIETEILCTBYET O IPECTYIHOCTH M aMOPAJILHOCTH JESHHUS

IIPECTYIHUKA.

2.3 Pa30oii, coBeplleHHBIN TPYIION JIUII 10 MPEIBAPUTEILHOMY CrOBOPY,

OpPTraHW30BAaHHOW I'PYIIION

I'pynnoBoil  pa30oil mpeamosiaraeT TaKOe€ XUIIEHHWE, B KOTOPOM
HEIMOCPEICTBEHHO YYacTBOBAJIM JBOE UM O0Jiee JIMII, 3apaHee JOTOBOPHUBIIHECS O
COBMECTHOM COBEpLIEHUH NpecTyIieHus1. COBMECTHOE y4acTHe HECKOJIbKHX JIMI] B
MPECTYIHBIX JEHUCTBUAX MPEICTABISAET OONBIIYI0 OOIIECTBEHHYIO ONACHOCTh, YEM
AHAJIOTMYHOE IMPECTYIUIEHUE, COBEPIIEHHOE OJHUM JMIOM. XOTS MEXIy
YYaCTHUKAMU TPYIIIIOBOTO Pa3z00si MOKET OBITh pachpeaesieHne QyHKINM, Kax bl
U3 HUX HENOCPEJICTBEHHO BBIMOJHSIET ACHCTBUE IO COBEPUICHUIO KPakh, UTO
3HAYUTENIbHO YCHJIMBAE€T OOLIECTBEHHYIO OMACHOCTh MPECTYIUICHUS U SIBISETCS
OCHOBAHMEM JIJIsl YCUJICHUSI OTBETCTBEHHOCTH BCEX YYACTHUKOB pa30osi.

dopma croBopa MOXKET OBITh pa3HOM: CIIOBECHOW, B MOIYAIMBOM

COrIallICHHUH, BbIPpAa’XXCHaA KCCTOM HJIN MuMukou. Eciu MMPCCTYITHUKAM H3BCCTCH

% Yronosuoe npaso Poccuu. Ocobennas yacts / noa pea. ®.P. Cynnyposa, M.B. Tanan. M., 2021. C. 247.
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00BEKT pa300si U CHUTyallus JIOCTATOYHO SICHA, TO TaKOW MOJIYAJIMBBIM CTrOBOP
CJIeJyeT pacCMaTpPUBATh KaK KBATU(PUIUPYIOIIUHA MPU3HAK TPYIIIOBOTO pa30osi.

H.I'. FIBaHOB cuuTaer, 4T0, «y4HUTHIBAs KOJUYECTBEHHYIO XAPAKTEPUCTUKY
IPYNIbl MOXKHO OINPEAENNUTh, YTO TPYIINA — 3TO TaKoe 00pa3oBaHue, IIe JBOE WU
Oonee Ul IEWCTBYIOT COBMECTHO, OCO3HAaBas CBOIO MPHUHAIEKHOCTh K 3TOMY
00pa3oBaHUION™.

Cornacno aBropy P.P. 'anu AxGapoBa, ykazaHue Ha Tpyniy JIMIl B TEKCTE
YTOJIOBHO-IIPABOBOW HOPMBI MOXKET CBUETEIBCTBOBATH HE TOJIBKO O MX COYYaCTHH,
HO M XapaKTePU30BaTh IPYIIOBOMH CII0CO6 COBEPIIECHHUS MPECTyILIEHHUS. *°

Paznenser B3rmanel u M.11. ManaxoB, kotopslii yTBepxkaaet: «Coydyactue B
NPECTYIUIEHUM  BOBCE  HE  TOXIECTBEHHO  TIPYNIOBOMY,  IPECTYITHOMY
HOCATaTeNbCTBY, B KAKOH ObI (popME OHO HU MPOSABISIIOCH. DTO pa3HbIE SBJICHUS,
MMEIOIIME PA3JIMYHOE COJEPKAHHE M CAMOCTOSTENBHOE YrOJIOBHO-IIPABOBOE
3HaueHue. TeopeTuueckue pa3pabOTKU BONPOCOB TI'PYNIOBBIX MPOSBICHUI
IIPECTYIIHOCTU C IIO3ULUN COYYacCTHs, PaBHO KAaK M BOIPOCOB COy4acTus B
IPECTYIUIEHUU C TO3ULUNA TPYIIOBBIX MPOSBIECHUN MPECTYIMHOCTH, SBISIOTCS
OIIMOOUHBIMIN» L,

Takum 00pa3oM, HEOOXOAUMO YYHUTHIBATh OCOOYIO OIACHOCTH T'a30BOTO
OpYXHsI U pa30OMHBIX HaNaJeHUuM, OCOOCHHO C MPUMEHEHUEM OpYKHUs. YdacTue
HECKOJIbKMX JIMI B MPECTYMHBbIX JACUCTBUSIX TOBBIIIAET HUX OOLIECTBEHHYIO
OMAaCHOCTh U TPEOYEeT JOMOJHUTEIHLHON IOPUINYECKON OLICHKHU.

YT0JI0BHOE 3aKOHOAATENILCTBO Pa3peIIMIO BCE 3TU BONPOCHL. ['pynna iui,
rpynna JMl 10 MPEABAPUTEILHOMY CrOBOPY, OPraHW30BAaHHAs TIpynna Hu
MPECTymHOE COoOO0IIeCTBO (MpecTymHasi oOpraHu3alus) TMpu3HaHbl (popMamMu
COYYacTHsl, & UX YTOJIOBHO-IIPABOBOE 3HAYEHUE PACCMATPUBAETCS UCKIIOUYNUTEIBHO

B paMKax CcOy4acCTHus.

% MBanos, A.JI. YIoJIOBHOE HAKa3aHUE, YTOJIOBHAs OTBETCTBEHHOCTh, MEPHI YTOJOBHO-TIPABOBOIro XapakTepa / A.JL
NBanoB // AxtyansHbie TpoOseMbl poccuiickoro mpasa. 2020. Ne 4. C. 27.

40 Moparumos, JI.A. HekoTophle po0ieMbl KBalnu(puKaliuy rpynmnosoro rpadexa / JI.A. M6parumos // Anies HayKHu.
2018.T. 3. Ne 6 (22). C. 517.

41 Tam xe. C. 517.
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B nurepatype Obuta npeanpuHsaTa MONbITKA HA OCHOBE aHaJN3a rPyIInoBOro
y4dacTusi 0e3 MpeABapUTEILHOTO CTOBOPA BBIIETUTH U CPOPMYIUPOBATH HOBBINA BU/T
COy4YaCTHMKa - HMHHIMATOpa NpecTyIieHus. VHUIMATOpOM cuMTaeTcs JIULO,
KOTOpO€ MOMHUMO HEMOCPEICTBEHHOTO COBEPIICHUS MPECTYIICHUSI TPYIION 0e3
IPEABAPUTEILHOTO CTOBOPA BBICKA3bIBAET UCIO IPECTYIIIEHUS WIIM HABSI3bIBAET €€
OCTAJIbHBIM COYYaCTHUKAM.

OpnHako, 3TO TMOHSATHUE HE BBITEKACT M3 JCHCTBYIONIETO 3aKOHA, TaK Kak
TpyNIoBoe y4yacTre 0e3 mpelBapUTeIbHOTO CrOBOpa MPEANoaraeT y4acTue IByX
win Golee v 6e3 IpeaBapuTenbHoro cropopa (m.1 ¢r.35 YK P®)*. Eciu kTo-TO
U3 YYaCTHUKOB BBICKA3bIBACT UJICIO MPECTYIUICHHS WJIU HAaBSI3bIBAET €€ OCTAIBHBIM,
KOTOPBIE COIIAIAIOTCS C ATOM MIEeH, TO CKOpee BCEero 3To OyAeT rpymnna JIML Mo
npeaBapuTeabHOMY croBopy. KpoMe Toro, HeT cmbicia BbIIEIATh OTEIBHO TaKOe
JUIO0 Kak BHJI COYYaCTHHUKA, MOCKOJBbKY OCO0O aKTHBHAs POJb B COBEPIICHUU
MPECTYIUICHUS SBISAECTCSA, B COOTBETCTBMH € M. «» 4.l c¢1.63 YK PO,
00CTOSATENLCTBOM, OTAMIAIOIIMM HaKa3aHue™ .

CoBepiieHue  TPECTYIUICHUST  TPYNNOW  JWI, TPYNNOW  JUI[ IO
IIPEABApPUTEIBHOMY CrOBOPY, €CIM 3TO HE IPEJyCMOTPEHO B KadyeCTBE
KBaMpUIUpyromero npuzHaka B cratbe OcobenHoil wactu YK P®, momkHO
OTPa3UTHCS MPU Ha3HAYCHUH HAKA3AHMS KaK OTArYAIoOIIee 0OCTOSTENbCTBO.

OpHako cCyIapl 4YacTO HE YKa3blBalOT, TJ€ W KOrJga COCTOSJICS
IpeIBapUTEIbHBII CrOBOp HA COBEPILIECHUE NPECTYIUICHUS, a Takxke Obula JH
BOOOIIIE TaKasi JOTOBOPEHHOCTh. DTO YCIOXKHSET pa3IMueHre KBATUPUIMPYIOIINX
MPU3HAKOB — COBEPIICHUS MPECTYIUICHUS TPYMIOW JIMI[ MO MPEIBAPUTEIHLHOMY
CroBopy u mpocto rpynmbl jull. Cchulka B NPUTOBOPE Ha COTJIACOBAHHOE U
OJTHOBPEMEHHOE JEMCTBHE OCYXIEHHBIX CBHUJETEIbCTBYET HE O HAJIUYUH

MPEeIBaAPUTEILHOTO CTOBOPA, 4 O COBEPILICHUHU MPECTYIUICHUS TPYIIIOH JIULI.

42 Tam xe. C. 518.
43 VronosHblii kosekc Poccuiickoit ®enepauun: denepanbHblii 3akoH ot 13 urons 1996r. roga N63-®3 (pen. ot
25.12.2023) // [Onexrpounsrii pecypc] URL: https://www.consultant.ru/document/cons doc LAW 10699/
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B coorBerctBuM ¢ 4.2 cr1.35 VYK PO npecrymieHue mpu3HaeTCs
COBEPUIEHHBIM TPYNION JUI IO MOpPEeIBapUTEIBHOMY CrOBOpPY, €CIM B HEM
YY4aCTBOBAJIM JIMI[A, 3AapAaHEE JOTOBOPUBIIMECA O COBMECTHOM COBEPIICHUU
MPECTYTUICHUSL.

AnTaiickuM KpaeBbIM CyJOM pacCMOTPEHO yrojoBHoe aeiyo ot 17.01.2022 r.
B oTHomeHun rpaxnaad M., H. m Hecosepmennonernero Ill., coBepmmBIIMX
TPYIIION JIMIl IO MPEABAPUTEIBLHOMY CTOBOPY HamaJeHue Ha rpaxaanuHa II. B
LEJSAX XHUIIECHHUS 4YyKOTO MMYILIECTBA, C NMPUMEHEHWEM HACWIHS, ONACHOIO IS
YKU3HHU U 310POBbsI, C IPUMEHEHUEM IIPEIMETA, UCIIOJIB3YEMOTO B KAUE€CTBE OPYKHUS,
C IPUYMHEHUEM TSKKOTO BpEa 310POBIO MOTEPIEBIIET0,

[IpecTyrmieHrne COBEPILIEHO PH CIEAYIONINX 00CTOATENbCTBAX:

Peanu3sys cBoil pecTyIHBIN yMBICEI, HapaBlIeHHbIN Ha pa3ooit H., M., u I11.
277 auBapsa 2022 rona, B npoMexXyTok Bpemenu ¢ 18 wacoB no 19 wacos 30 Munyr,
JIEHCTBYSl COIJIACHO paHee pAaCIpEleICHHBIM poJisiM, MMed Oph cede Tomop,
MOIbEXATM Ha aBTOMOOUJIE K TOPrOBOMY YaCTHOMY IMaBHIIbOHY, MPUHAJICKAIIEMY
I1. CornacHo onpeneeHHOM NPECTYHOM POJIM B MMPECTYMHOM nocsiratesbeTse 111.
BbI3BAII I1. 1 mOmIpOCHII MOCIIEIHETO OTKPBITH TOPTrOBBIM NABUJIBOH 01 IPEAIOTOM
npuodpereHus: mnpoaykToB mnurtanus. Il mo mpockOe III.OTKpbIT TOPrOBBIN
naBuiboH, nocine uvero L., M., u H., ybeauBmmce, 4T0 3a MX NPECTYINHBIM
MOCATAaTEeNIbCTBOM HUKTO He Habmtonmaer, uro [1. Haxomusics olUH B MOMEIICHHUE
TOProBOr0 MaBUJIbOHA, JEHUCTBYS M3 KOPBICTHBIX MOOYKJIEHWUW, OCO3HaBas, 4TO
COBEpIIAIOT pa300ifHOE HaIaJleHWe TPYIIOH JIUIl, BTPOEM BOILIM B MOMEIICHUE
TOPrOBOT'O MaBUJILOHA.

Haxopsice B moMmenienmne Toproporo naBuiboHa, L., neicrBys corimacoBanHo
¢ M. u H., cran orBiiekars oT HuUX BHUManue I1. H. oTkazancs npumeHuTs TONop
JUI IPUYMHEHUS] TEJIECHBIX MOBPEXKACHUM, HO, HE OTKA3bIBASICh OT MPECTYITHBIX

HaMepeHul, nepeaan tonop M. g TOBEAEHUS UX COBMECTHOTO MPECTYHHOTO

4 VronosHoe neno ot 17.01.22. B oTHOmEHNY rpaxaad M., H. u necopepuienHoseTHero I11., coBepIIMBIIMX IPYIIIO
JMIl 10 TPEABAPUTELHOMY CrOBOpPY HalaJieHHe Ha rpakaaHuHa I1. B LENSX XHUILIEHHS YyKOTO HMYILECTBA, C
MPUMEHEHHNEM HACHUIIHS, OMIACHOTO JJIsl )KU3HH U 3710POBbsI, C IPUMEHEHHEM IpeIMeTa, UCIIOIb3YeMOro B KauecTBe
OPYKHsl, C IPUINHEHHEM TSDKKOTO Bpe/a 30pOBbI0 moTepIieBiiero [Dmektponusiit pecype]. — URL: // https://altai-
krai.sledcom.ru/news/item/1440782/.
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yMbIC/a A0 KOHLA, Mocie 4ero M., uCroiab3ys TONOp B Ka4€CTBE OPYXKHUs, HAHEC
NoTepIieBIIEMY, OOpaIllEeHHOMY K HEMY CIIMHOM, CO 3HAYUTEIBLHOU CUIION HE MeHee
TpeX YJapoB IO Pa3IUYHBIM YacTsIM Tejda, B TOM 4YHUCJIE B 00JIaCTh TOJIOBBI
norepresurero I1. Ilorepnesmnii I1. moneiTancs okazats CONPOTUBIICHUE JEUCTBUS
M., u cTan OoTTaJKWBaTh OT CeOs MOCJIEIHET0, YASPKUBAsI €r0 3a PYKH, C IEJBIO
BbIOEXKATh M3 MOMEIICHUSI TOPTOBOI0 MaBWJIbOHA, MPU 3TOM MOTEPIEBIIEMY ObLIU
MIPUYMHEHBI TEJIECHBIEC TOBPEXKACHUS B BUAE PE3AHHOUN PaHbl ThUIA JIEBOTO 3AIISICTHS.

[Tomasnsia conportusnienue I1., M., u H. oTHeciIn moTeprieBUIero K CTeHE U
Hayayu ero u3busath. B ToT MoMeHT III. BbIIIEN U3 MOMEIIEHUSI U TIPUIEPKUBAT
JBEph W HaONIOJan 3a OKpYKaloIIel OO0CTaHOBKOW, YTOOBI B cllydyae 4Yero
npeaynpeautb M.u H. B pesynbrare npecTynHbIX IEeHCTBHM B X0Ji€ pa300HHOro
HanajsieHus [1 ObutM MpUYMHEHBI TsHKEIbIE TeJECHbIE MOBpexkaeHus. B pesynbrare
IIOJIYYEHHBIX TEJIECHBIX IMOBpeXIAeHNW notepneBmmid II. morepsn co3HaHue.
VY6enuBmucs, uro I1 He cMoXkeT oka3bIBaTh conpoTtusiieHre, M. u H. oOHapyxumm
B IIOMEUICHHE TOProBOro MaBWJIbOHA M COBMECTHO 3aBJAJECIM HMYIIECTBOM,
npuHaexaniemy 1. Ha o61ryro cymmy 848 pyoseii. C mOXUIEHHBIM UMYIIIECTBOM
M, H u H ckppunch ¢ mecra nmpecTyIuieHus, pacliopsAnBIIMCh UM B JaJIbHENIIEM
10 CBOEMY YCMOTPEHHIO.

H.I'' BaHOB oOTMe4aeTr, 4YTO TEPMHUH «IPEABAPUTEIBHBIN» O3HAYAET
JICUCTBHS, COBEPUICHHBIE II€pE] OCHOBHBIM JIEMCTBUEM. B yronoBHOM IpaBe
HA4aJIOM COBEPIICHHUS NCSHUS cuuTaercs nokymieHue. [loatomy Bce neicTBus,
HaIpaBJeHHbIE Ha O0pa3oBaHWE TPYIIbI, COBEPIIEHHBIC 10 HamajaeHus, OyayT
paccMaTpuBaThCs C TOYKHA 3PEHUS NPEABAPUTEIBLHOIO coramieHus. [leicTsus,
COBEpILICHHBIE TIOCJE€ MOKYIICHHWS, HE MOIYT pPacCMaTpUBAThCA B KayeCTBE
IpeABAapUTEILHOIO coramenus.*

B mnporecce yrosioBHOro mnpeciefoBaHHUs BaXKHO YCTAHABIMBATH pOJIb
KaXXJ0TO YYaCTHHUKA IPYMIbI HA MPEAMET YCTAHOBJICHUS IEUCTBUI HEKOTOPHIX JIUII,

BBIXOIAIHUX 3a IIPCACIIbI JOT'OBOPCHHOCTH, T.C. HAJIMYHUC SKCLCCCAa NCIIOJITHUTCIIA.

5 NBanoB, A.JI. YTONOBHOE HAKA3aHKUE, YTONOBHAsS OTBETCTBEHHOCTh, MEPHI YTOJIOBHO-IPABOBOTO Xapakrepa / A.JL
WBanoB // AxryanbHble TpobsieMbl poccuiickoro npasa. 2020. Ne 4. C. 27.
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ANTaliCKUM KpaeBbIM CYJAOM Ha OCHOBAaHHHM BEPAUKTA IPUCSHKHBIX
3acenarenell ocyxjaeH >xutenb PecryOnuku Anrtail. OH Npu3HAH BUHOBHBIM B
COBEPIICHUHN MPECTYILUICHUH, TPEAYCMOTPEHHBIX I.4«3» 4.2 ¢T.105 YK P® u m.«B»
4.4 ¢1.162 YK P® (pas60ii)*®.

YcranoBneHo, 4To B 0KkTs0pe 2021 roga MyX4nMHa MPOHUK HA TEPPUTOPHIO
0a3bl C LIeTbI0 XUIIEeHHs MeTasia. Ero mpoTuBonpaBHbIie JEHCTBHS ObLTH 3aMEUEHBI
COOCTBEHHMKOM, KOTOPBIM XOTeNl BbI3BaTh IMPABOOXPAHUTENIbHBIC OPraHbl JUIs
pa3bupatenbcTBa. B pesynbrare KOH(QIUKTA TOTEPHIEBIIEMY ObLTH MPUYUHEHBI 16
HOXKEBBIX YJapOB, OT KOTOPBIX HACTYIUJIA €T0 CMEPTh Ha MECTE IIPOUCILIECTBUA.

VYronosnoe neno paccienoano CY CK Poccun no AnraiickoMy Kparo.

[IpucskHbIE TPU3HAIN MOACYAUMOIO HE 3aCIYKUBAIOIIUM CHUCXOXKICHUS.
Cyn NOpUCSKHBIX BbIHEC OOBUHMTEIBHBIM BEPAUKT, Ha OCHOBAaHHUM KOTOPOTO
MY>KUYMHE Ha3HAUYE€HO HaKa3aHUe B BUAE 17 JieT IuileHns cBOOOIbI C OTOBIBAHUEM B
KOJIOHUU CTPOroro pexuma. [IpuroBop cyna He BCTynuJI B 3aKOHHYIO CHJTY.

ANTaliCKUM KPaeBbIM CYJOM PaCCMOTPEHO YroyoBHOe aeno oT 14.03.2022 r.
B oTHOIIeHUH rpakaad @. u T., 00BuHsIeMbIX 110 4.3 cT. 162 YK P®. IIpecTymienue
COBEPIIWIN TPU CIAEAYIOMUX 00cTosATenbcTBax, T. u @. mo mpemnoxeHuio T.
MIPEABAPUTEIIBHO JOTOBOPWIMCH COBEPIIUTH KPa)xy M3 JOMa TpakJaHku b. B 23
vaca 30 munyT?.

[Tpunum k oMy b. 1eiCTBYs COrIaCOBAHHO B3JIOMAJIH 3aIIOPHBIE YCTPOKCTBA
u npoHukiv B AoM b. Haxopsmascs B gome xo03siiKa MPOCHYJIACh BKIIFOYHWIIA
ocemnienre. T. u ®. oco3HaBasi, 4TO OHU OOHAPYKEHBI M MX JCUCTBUS HOCST
OTKPBITBI XapaKTep HaNalu Ha FPaXAaHKy b. mpuMmeHss He omacHOe AJisl )KU3HU U
310poBbs Hacuiue. CXBaTUIM 3a KHCTH W NPEAIUIEYbs PYK CTAIM YJEpPKUBATh,
npuwkaB K creHe. 3arem T neiictBys momMuMmo JoroBopeHHoctu ¢ ®. gocran

MPUHECEHHBIM HOX, 3aMaxHyJics Ha b. JIeMOHCTpUpys OpU 3TOM HAMEPEHHUE

46 VrososHoe zies10 oT 19.01.2022 T. B OTHOLIEHMH TpaXkiaHuHA Pecry6iauku Ajrtaif, NPM3HAHHOTO BUHOBHBIM B
COBEPIIEHUH TPECTYIUIEHUH, TPEeayCMOTPEeHHBIX I.«3» 4.2 cT.105 YK P® (yOmiicTBO, TO €CTh yMBINIICHHOE
NPUYMHEHHE CMEPTH JPYrOMy YeNOBEeKy, CONpsKEHHOe ¢ pasboem) u m.«B» 4.4 c1.162 YK P® (pas3boii).
[Dnexrponnsrii pecypc]. — URL: https://epp.genproc.gov.ru/web/proc 22/mass-media/news?item=74418209

47 Yronosuoe aeno ot 14.03.2022 r. B otHomeHnd @. u T. 06BUHAEMBIX 110 4.3 cT. 162 VK PD, cOBEepLIMBIINX KPaKy
u3 noma rpaxaasku b. [Qnexrponsslii pecypce]. — URL: https://sudact.ru/regular/doc/hFUdZIhEyBWU/
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MPUYMHUTD HACUJIME OIACHOE I >KU3HHM U 3J0pOBbs. b. peaslbHO BOCIpHUHsIIA
yIpO3y NPUMEHEHUSI HACWJIWA, OJJHAKO €M yAaJIOCh OTTOJKHYTh HAIlaJlaBIIETO U
BbIOEKaTh Ha Bepanay. Ho @.u T. qornanu ee cxBaTWIIM U 3aBEIU HA KyxHI0, rae .
npoaoskan yaepxusath b., a T. HaHeC ynap KyJnakoM 1O JIMIy U yZap HOrou B
o0nacth neBoro Oenpa. BrickaspiBas TpeOoBaHUS Tepenadyu JEHET, Omacasch 3a
*u3Hb b. nepenana @. nenexusiii cpeacta B cymme 830 pyouneit. Jlericteus .
CyJIOM ObLIN MepeKkBaATUPUIIUPOBaHbI cO €T.162 4.3 Ha . «a, B, r» 4. 2 c¢T. 161 YK
P®.

CyneOHast KoJulerusi mo jejnaM AJNTaiiCKOro KpaeBOro cyJa paccMOTpPEB
KaCCallMOHHOE MPEJCTABICHNUE TOCYJapCTBEHHOIO OOBHUHUTENSI U KAaCcCallMOHHBIN
*KanoObl ocyxkaeHHbIX. Kaccannonnyro »kano0y T. octaBuia 0e3 W3MEHEHHs, a
ocyxaeHrue @®. UCKIIOUWINA MO KBAUTM(DUIMPYIOMEMY MPHU3HAKY IO T.» a» 4.2
cT.161, rpabGex COBEpPIICHHBIM TPYNMHON JUIl MO MPEIBAPUTECIBHOMY CIrOBODY.
Komnerus ykaszana, uro y ®. u T. GblI1a JOrOBOPEHHOCTH TOJIBKO JIHIIb HA KPaxy L,

B  omimmume OT  COBMECTHOM  MpPEeCTymHOM  JesATeabHOCTH  0e3
IIPEABAPUTEILHOIO CrOBOPA, KOTJa COTJIAIIECHHWE HA MPECTYIIHOE JEUCTBHUE U €T0
peanuzaiusi COBMANAIOT, NMpPU MPEABAPUTEIBLHOM CrOBOPE 3TH JBa 3JIEMEHTA
OTHEJIAOTCA IPYT OT ApYyra.

['pynma nvn mo npeaBapuTENIbHOMY CrOBOPY 3apaHee JOTOBAPHUBAETCA O
COBMECTHOU MPECTYITHOMN AEATEIBHOCTH.

OTnuune Mexay Tpynmnou JIMI W TPYNIOW JIMI MO IPEABAPUTEIBHOMY
CrOBOPY TaKKe 3aKIH0YAeTCs B ICHXOJOTMIECKOM XapaKTePe CaMUX JTUX TPy,

I'pynna nun — 3T0 ciy4aiiHas, CHATyaTHUBHas TpyIla, YIECHbBl KOTOPOH
MPUHSJIA PEUIEHUE O COBMECTHOM COBEPIICHUM NPECTYIUICHUS W3-32 BHE3AMHO
BO3HUKILIEH CUTyaluu. B Takux rpymnmax OTCyTCTBYIOT YETKHE MICUXOJIOTUYECKas U
(GyHKUHOHATIBHAS CTPYKTYPBI, HET JHUAEpa, PEIICHUs MPUHUMAIOTCS KOJIEKTUBHO
Ha (hoHE KOHKPETHOM CUTYaIlMU U MO BIUSHUEM dMolMi. Poiu npu coBepiieHun

IIPECTYIUIEHUSI B TAaKOW TIPYIIE HE PACHPEACISIOTCS — COYYAaCTHUKU JEUCTBYIOT

8 Yronosuoe aeno ot 14.03.2022 r. B otHommenuu ®. u T. 06BMHAEMBIX 110 4.3 ¢T. 162 YK P®, COBEPIIMBIIMX KPAKY
n3 moma rpaxaanku b. [Dnekrponnsiii pecype]. — URL: https://sudact.ru/regular/doc/hFUdZIhEyBWU/
49 Vronosnoe npaso Poccun. Ocobennas yacts / mox pen. ®.P. Cynnyposa, M.B. Tanan. M., 2021. C. 247.
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coobmra. CreneHp CIVIOYEHHOCTH TaKUX TPYIIN HEBEJIMKA, B3aUMHAs 3aBUCUMOCTb,
NOJAJIEP)KKA M 3alllUTa B ClIydae 3a/epaHusi NposBISIIOTCS cinabo. UneHsl Takux
Tpynn OOBIYHO [al0T TpPaBIMBHIE MMOKa3aHWi Ha Jompocax. OmuOKH MOTyT
BO3HMKATh, €CJIM HACUJIME BO3HUKIIO KaK HapyIIEHHUE OOIIECTBEHHOTO MOPsIKa, U
HE SBIIIETCS CPEACTBOM 3aBJIAJCHUS WIH YAEPKaHUS UMYIIECTBA.

Opnako OBIBAIOT cllyyad, KOTJa JIMIIA, YYacTBYIOLIME B CroBOpe Ha
COBepIlIeHHE Pa300MHOro HaIMaIeHUs, IPUCYTCTBYIOT BMECTE BO BpeMsi HalaecHusl,
HO HE aKTHMBHO YYaCTBYIOT M HE BCTYNAIOT B KOHTAKT C MOTepHeBIIMM. B Takux
ClIydasix JIMIO MOKET CUUTAThCSI COMCIIOIHUTENIEM pa300sl, €ClIM OHO MOKAa3bIBaET,
4YTO HA CTOPOHE HANAJAKOUIEr0, OKAa3bIBAET IICUXOJOTMYECKOE BO3JIECHCTBUE Ha
IIOTEPIIEBIIETO U CAEPKUBAET €r0 COIPOTHBRICHUE .

Ecnu nuio He BcTynallo B KOHTaKT € MOTEPIEBUIMM U HE CIIOCOOCTBOBAJIO
COBEPILEHHUIO MPECTYIUICHHUS], TO €r0 JEHCTBUSA, HAIPUMEDP, HAXO0XKJICHUE Ha CTPaxKe
WIM OXUJAHWE B aBTOMOOWJIE, HE MOTYT OBITh KBATM(HUIMPOBAHBI KaK
COUCIIOJIHUTENIBCTBO U HE MOTYT CUMTAThCS KaK TAaKOBbIE, U MX HEOOXOAUMO
pacueHuBaTh Kak NOCOOHUYECTBO IpH pa3zdoe. [lpu kBanudukanmu no 4.2 cr.162
YK P® umeer 3HaUMMOCTh ySICHEHUE TOTO, YIOTPEOISIIOCH JIM OPYKUE WU UHbBIE
IpEIMETHI, YIOTPEOIIEMBIE B KAYECTBE OPYKHUI ™.,

[IpectynHass rpynma, AeWCTByromias M0 MPEABAPUTEIBHOMY CrOBODY,
o01a1aeT COBEPIIEHHO OTIIMYAOLIMMCS IICUX0JI0rHUYecKUM XapakTepoM. OHa Oosiee
OpraHu30BaHHa, Oojiee  CTPYKTYpUPOBAaHA, CO CTaOMJIBHBIM  COCTaBOM.
AHTHOOLIECTBEHHAsT YCTaHOBKA YYaCTHMKOB TPYIIbI SIPKO BBIPa)KE€HA, U OHU
NEPEXOAAT K COBEPILICHHUIO CEPUH YaCTO OJHOTHUITHBIX MPECTYIUIEHUH, OJJTHAKO NTOKa
HET YETKUX IJIAHOB COBMECTHOM J1€ATeIbHOCTH.

B rpynme otcytrcTByeT hopmManbHBIi TUAEP, HO 00pPa30BajIOCh PyKOBOISIICE
AJIpO U3 CaMbIX AKTUBHBIX U aBTOPUTETHBIX YYACTHUKOB. JleIOBbIE OTHOUIEHUS B

OTHOUIEHUU COBEPUICHUS! TPYMIOBBIX MPECTYIUICHU CTAaHOBATCA Bce OoJee

0 Vronosnoe npaBo Poccun. Ocobennas acts / mox pea. ®.P. Cynnyposa, M.B. Tanan. M., 2021. C. 347.
51 VronosHeiil koneke Poccuiickoit Menepanuu: OepepanbHblii 3ak0H oT 13 nrons 1996r. roga N63-®3 (pen. ot
25.12.2023) // [Dnexrponnsiii pecypc] URL: https://www.consultant.ru/document/cons doc LAW 10699/
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3Ha4YUMbIMU. OZHOBPEMEHHO MEXJIMYHOCTHBIE OTHOILICHUS WU JMYHBIC CUMIIATUU
IIPOJIOJDKAIOT UTPaTh BAKHYIO POJIb. B 11€510M, Takas pecTyIHas rpyIa sBiIseTCs
CBOCOOpa3HbIM IMEPEXOJHBIM 3BEHOM MEXIY MPOCTOM TpyHHod JHL H
OpPraHU30BaHHOM IIPECTYITHOM TIpyNIoil. B KOHKPETHBIX YTOJIOBHBIX JIEJIax,
OTHOCSIIUXCS K TPyNMaM JAaHHOTO THUIIA, MOTYT OBITh BBISIBJICHBI KaK MPU3HAKH
TPYIIIBI JUL, TAK U OPraHU30BaHHOM IPECTYITHOU IPYIIIIBI.

IIpecTymieHus, coBepuiacMble IPYIION, BCErga OTINYAOTCS ITOBBIIICHHON
oOmiecTBeHHON omacHOCThIO. [IyHKT «a» 4.4 c1.162 YK P® npenycmarpuBaet
OTBETCTBEHHOCTH 32 pa300ii, COBEPIIICHHBIN OpraHn30BaHHOM rpymmoil. B cT. 35 YK
P® nansl onpe/ieeHus IPECTYILIEHUH, COBEPIIEHHBIX IPECTYITHBIME TPYIIAME 2,

B coorBerctBum ¢ 4. 3 cr. 35 YK P® mpecrynnenue npusHaeTcs
COBEPLICHHBIM OPIraHU30BAHHOM TIPYIIIIOW, €CJIM OHO COBEPILUEHO YCTOWYHUBOU
TPYIIION JHL, 3apaHee 00bETMHUBIIMXCA AJIs1 COBEPLIEHUS OJJHOTO UM HECKOJIBKHUX
IPECTYILIEHUH ",

Takum o00pa3oM, 3aKOHOJATENb, ONpPEAENsAs OPraHU30BAHHYIO TPYIIIY,
BBIJICISCT JBAa NPU3HAKA - YCTOMYMBOCTH COCTaBa IPyNIbl U IPEABAPUTEIBHOE
croBopuBlleecss OOBEAMHEHUE UL JUIsl COBEPUICHHS] OJIHOTO WJIM HECKOJBKHUX
MPECTYIUIEHUM. Y CTOWYHUBOCTD SIBJISIETCS OLIEHOYHBIM MPU3HAKOM B OINPEIACICHUN
MOHATHSL OPTraHU30BaHHOW Tpymmbl. OAHAKO CpEIM YYEHBIX M IPAKTUYECKUX
pabOTHUKOB HET €IMHOTO MHEHMSI O TOM, YTO CJEAYyEeT MOHMMATh MOJl TEPMUHOM
«OpraHu30BaHHas IpyImna». MHOTHe aBTOPBI MPEAITPUHUMAIIN ONBITKY PAa3pPELIUTh
BOKHBIN NJI1 CJIEACTBEHHOM W CyNeOHOM NPaKTUKA BOMPOC — OIPEACIUTh
IIPU3HAKU OPTaHU30BAHHOM TPYIIIHIL.

B.A. AnekceeB © JApyrue IOPUCTBl MPENJIArar0T CYUTATh TPYIILY
OpPraHM30BaHHOM, ecnu JBa WIM OoJjiee €€ YYaCTHUKOB CTOBOPWUJIMCH JJIst
COBMECTHOI'O ¥ HEOJJHOKPATHOI'O COBEPILIECHHUS PECTYILIEHNUS. >,

IO.1. JlanyHOB  paccmaTpuBaeT  OPraHU30BAHHYK)  TPYIIy  Kak

PasHOBHUIHOCTDb IMPECTYITHOTO COO6IIICCTBa nJIn opraHu3aluu, KOTOPLBIC

52 Vronosnoe npaBo Poccun. Ocobennas yacts / mox pea. ®.P. Cynnyposa, M.B. Tanan. M., 2021. C. 348.
5 Tam xe. C. 349.
% Jlemuyx C. JI. YTOJIOBHO-TIPaBOBbIE TIPU3HAKK OpraHu30BanHoit rpymmbl // Lex russica. 2021. T. 74. Ne 8. C. 58.
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OTJIMYAKOTCS CIUIOYEHHOCTHIO, YCTOMYMBOCTHIO, OTHOCUTENBHOMN JUIUTENBHOCTHIO U
MIPOYHOCTBIO CBSI3€M MEXKAY UX WICHAMMU.

OOBIYHO B OpPraHM30BAaHHOM TPYIIE €CTh IJIaBapb, U OCHOBHAS IIENb 3TOM
IPYIIBbl — 3aHATHE NPECTYMHON HNESITEIBbHOCTBIO, YETKO PACHPENEIIAIOTCS
IPECTYIIHBIE POIIM MEXKLY €€ UICHAMH ",

B.M. BBIKkOB cuuTaeTr, 4TO OpraHM30BaHHAas IpyINa MpeJCTaBiIseT coOOu
0COOBI KPUMHHAJIBHBIA THUI COOOIIECTBA C YCTOMYMBBIM JIMYHBIM COCTaBOM,
COOCTBEHHBIMH B3IJIAIaMH, HOPMamMu MOBEACHUS W LEHHOCTHOW OpHEHTAIUEM,
KOTOPBIM IIPUAECPKUBAIOTCS BCE €€ WICHbl. B Takoil rpynme CymecTBYET YETKO
BBIDOKEHHASI MEpapXUYecKash CTPYKTypa, HaJu4yue juaepa U (PyHKIIMOHAIBHON
CTPYKTYPHI, a TaK)Ke CIIeHMAIbHBIN IeHSKHBIN (PoHT (00111aK), KOTOPHIM yIPaBISET
mazep.®.

B nocranoBnenusax Ilmenyma BepxoBrHoro Cynma P® Takke npuBOAUTCS
HEKOTOpasi pacmrM(poBKa TOHITHS «OpPraHU30BaHHAas rpymmna». B dyacTtHOCTH,
corjiacHo ero mnoctaHoBieHuto No5 ot 25 ampens 1995 roma «O HEKOTOPBIX
BOIIPOCAX MPUMEHEHUS CYyJaMU 3aKOHOJAATENIbcTBA OO0 OTBETCTBEHHOCTH 32
OPECTYIUIEHUS TPOTUB COOCTBEHHOCTH» IOJ  OPraHW30BaHHOM  TpymIoi
MOHUMAETCS YCTONYMBas rPyIINa U3 IBYX WM 0oJiee JInll, 00beTMHEHHBIX YMBICIOM
Ha COBEPLICHHWE OJHOIO WJIM HECKOJBKHX MNpeCcTyIuleHui. Takas rpynna
XapakTepu3yeTcsi, KaK MpaBUIO, BBICOKUM YPOBHEM OpPraHU30BaHHOCTH,
IUIAHUPOBAHUEM M TUIATENBHOW MOJATOTOBKOW MPECTYIUICHUS, pacHpeleieHueM
poieil Mexay coydacTHHKaMu® . B mocranosienuu ot 27 suBaps 1999 roma «O
CyneOHOM mpakTHKe 10 naenaM 00 yowiictBax» (m.10) TOBOpHUTCS, UTO
«OpraHu3oBaHHas TpymIa — 3TO Tpynmna U3 JAByX U Oojee Jull, 00beIUHEHHBIX

YMBICJIOM Ha COBCPHICHHUC OAHOT'O MJIM HCCKOJIBKUX Y6HﬁCTB. Kaxk IIpaBHUJIO, TaKasd

% Tam xe. C. 59.
%6 Brikos B.M. Bupr MPECTYIHBIX TPYII: MpobsieMsl pasrpanmdeHus // Poccuiicknit cnenoBarens. 2020. Ne 8. C.45.
5" Tam xe.
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rpynmna TIHIATeJbHO TUIAHUPYET MPECTYIUICHHE, 3apaHee MOJTrOTaBIMBACT OPYIuUs
IPECTYILICHUSI» S,

B cootBercTBHM € 1. 15 noctanonenus «O cyneOHOM MPaKTUKE MO JIeJIaM O
Kpaxke, rpabexe u pazdoe» or 27 ngekabps 2002 roma oTMmedaeTcs, 4YTO
OpraHM30BaHHAas Tpynlna XapakTEpPU3yeTCs, B YACTHOCTU YCTOMYHMBOCTHIO,
HaJIMYUEM B €€ COCTaBE OpraHu3aropa (PyKOBOJMTEISI) U 3apaHee pa3padOTaHHOTO
1JIaHa COBMECTHOM MPECTYMHOM AESITeIbHOCTH, pacupeaeicHueM QyHKIMN MexX Iy
YJI€eHaMU TPYMIIBI TP MOJATOTOBKE K COBEPIICHUIO MPECTYIJICHUS U OCYIIIECTBICHUS
IIPECTYIHOTO JeTHUS .

Hawm nipeacraBisieTcsi, 4To 11 MOHSATUS TEPMUHA «OPTaHU30BAaHHAS TPYIITIa
HY’)KHO HE TOJIbKO YETKO MPEACTaBIATh ce0e, 4YTO O3HAYaeT MOHATUE
«YCTOMYMBOCTBY», HO M paclmi@poBaTh camMoO TOHITHE «OPTraHU30BAaHHOCTHY,
KOTOPOE€ HANPSIMYIO BBITEKAET U3 TEPMHUHA «OPTraHW30BaHHAS TPYIIIaY.

Takum oOpa3oM, MpU3HaAKaMH OPraHU30BAHHOCTH M YCTOWYMBOCTHU TPYIIIIHI,
COBepIIaroIIel pa30oiHbIe HAMTAIEHUs, IBISIOTCS:

a) IlnmaHnupoBaHue MPECTYNMHOW IEATEIBbHOCTH, BKJIIOYAas BBHIOOpP OOBEKTAa,
HaOJIIOZICHUE 32 MOTEHIMATBHOM >KEPTBOM, BHIOOP BpPEMEHH, C IIEbI0 M30€KaTh
PUCK, TOAOOP OpyAH MPECTYIUIEHUS, pACTIPECICHUE POJIe MEXYy yUaCTHUKAMU
HanazeHus. [lnan npegycmaTpuBaeT pacnpeeseHue pojieid MexX1y COy4aCTHUKaMU
HamMaJieHusl, a TaKKe O0O0eCleuYeHHe WX OPYKHMEeM U JIPYTUMH TEeXHUYECKUMU
cpelncTBaMHu (JIEKTPOUIOKEPAMHU, IEHTOU «CKOTY», PE3UHOBBIMU TYOMHKAMH U T.I1.)

06) Hamumuue omnpeneneHHOW HHPPACTPYKTYphl. DTO O3HAYACT: HAIUYUE
OTIPE/IEIEHHOTO MEPAPXUUECKOTr0 MOCTPOEHUs, TeM 0ojiee CI0KHOTO, YEM BBILIE
OpPraHM30BaHHOCTh M YMCIICHHBIH COCTaB TPYMIbI; JTUCUUIUIMHAPHBIA «KOJEKCY,

BKJTFOYAIONINI  00s3aTENIbHOE TMOTYMHEHUE JHACPY, CHUCTEMY TOOMIPEHUA W

HaKaSaHI/Iﬁ; S3HAUUTCIBHBIC CJIIO)KHOCTH [JIs JIMIL, HaMCPHBAIOIIHUX BRINTH U3

%8 O cyne6Hoit pakTUKe 10 jAenam 06 youiicTse (cT. 105 YK P®): IMocranosnenue Inenyma Bepxosroro Cyma PD
ot 27.01.1999 N 1 (pen. ot 03.03.2015) // [Onextponusiii pecypc] URL: https://www.consultant.ru/document/cons
doc LAW 21893/

%9 O cyne6noii IpakTHKe TI0 e1aM o Kpaxe, rpadesxe u pasboe: [loctanosnenue Ilnenyma Bepxosnoro Cyna P® or
27 pmekabps 2002 r. Ne 29 (pen. ot 15.12.2022) // [DOnextponusiii  pecypc] URL:
https://www.consultant.ru/document/cons doc LAW 40412/
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IPYIIIBI; )KECTKUM MOPSIIOK pacipeieNICHUs! IPECTYIHBIX JOX0/I0B C 0053aTeIbHBIM
OTYUCIICHHEM B OOIIHI (hOHT.

B) pa3pabOTKa CHUCTEMbl MPOTUBOACHCTBHS PaCCiIEIOBaHUIO, BKIIOYAIOLIAS
IUIJAHUPOBAHUE MEp TMPOTHUB JEATEIBHOCTH IPABOOXPAHUTEIBHBIX OPraHoB,
VKPBITUE JIMACPOB TPYIIbl, COKPHITHE MPECTYMHBIX JI0XOJOB W KOHCIHUPAIUIO
CBUJICTEJICH, a TakKe MOJAKyNa WM IIaHTaXa CBHUJETENIEH WIM MOTEPIEBIIMX,
LEJBI0 KOTOPBIX ABJISIETCA MPUHYAUTH UX AAaTh JIOKHBIE TTOKA3aHUS UM U3MEHUTh
paHee JaHHbIE;

r) Hanuune pakTopoB «0OMIHOCTHY», TaKKX Kak 00IIMe (HOpMbl TPOBEICHUS
JI0Cyra, COBMECTHBIC 3aHSITHS CIOPTOM, Halu4yue OOIIero OpyXus U
aBTOTPAHCIIOPTa, B3aMMOBBIPYYKa MEXAY UICHAMU TPYyNObl TpPU [OMOIIU
JIEHEKHBIX CPEICTB U3 o01Iero hoHaa.

n) TecHas B3aMMOCBS3b MEXKIY €€ 4YJIEHAMM, COTJIaCOBaHUE HMX JIEUCTBUH,
MOCTOSTHCTBO (OPM U  METOJIOB MPECTYNHOM JEATENbHOCTU, JIUTEILHOCTh
CYILIECTBOBAHMS U KOJIUYECTBO COBEPUIEHHBIX MPECTYIJICHUM.

Psn aBropos, Hanpumep M.O. IBaHOB cUUTAET, YTO «...MMOCTOSIHCTBO (hOpPM H
METOJ0B MPECTYMHON NEATENIbHOCTH HUKAK HEIb3sl OTHECTH K OTIMYUTEIbHBIM
MpU3HaKaM OpPTaHU30BaHHOW rpymnmbl. JlaHHOE MOJI0KEHNE OCHOBBIBAETCSI HA TOM,
YTO KaK pa3 OpraHM30BaHHAs MPECTYIHAas TpylIa OKa3bIBAETCS CIOCOOHOM K
WCIIOJIb30BAHUIO  CJIOKHBIX  CIIOCOOOB  COBEPINCHUSI TMPECTYIUICHUM, K UX
MOCTOSIHHOMY M3MEHEHHIO U COBEPILEHCTBOBaHUIO. [To3TOMY 0 mocTositHCTBE (hopm
Y METOJIOB MPECTYIMHOU IESITENBbHOCTH, KaK OJJHOM U3 MTPU3HAKOB OPraHW30BaHHOMN
IPECTYHOMN IPYIIIbI, TOBOPHUTH HE MPUXOAUTCS. .. »%,

UYarmie aBTOpBI BBICKA3bIBAIOT CBOE MHEHHE OTHOCUTEIIBHO MPECTYMHBIX
COOOIIECTB, a HE OpPraHW30BaHHBIX Tpynmn. OpraHu30BaHHBIC TPYIILI, XOTA H
COBEpIIAIOT  pa3jMYHbIE TMPECTYIUIEHHs, BCE K€  CHEUUATU3UPYIOTCH,
MPEUMYIIIECTBEHHO, HAa OJIHOM BHJE, MNPUYEM TOJBKO C HE3HAYUTEIbHBIMU

HN3MCHCHHUAMHU B MCXaHNU3MC UX COBCPIICHMA.

% Ypanos, A.JI. YroJ0BHOE HaKa3aHKe, yrOJIOBHAs OTBETCTBEHHOCTh, MEPHI YTOJOBHO-TIPABOBOrO Xxapaktepa / A.JL.
WBanoB // AxryanbHble TpobsieMbl poccuiickoro npasa. 2020. Ne 4. C. 27.
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Hanpumep, B cinydae pa30OWHBIX HaIaIeHUH HCIOIB3YIOTCS OJMHAKOBBIC
METOJIbI TPOHUKHOBEHHS B JKUJIUINE, OpPYXKHE, KaK TPaBHIO, OJAHOTHUITHOE, H
TOXUIIAIOTCS MPUMEPHO OJTHH U T€ KE MPESIMETHI.

CHUHXpPOHHOCTh JCWCTBHIA WX YYaCTHHKOB MPOSIBISICTCS B IJIAaHUPOBAHUH
NPECTYIUICHUH, paclpeieNeHul 3aaa4, COBMECTHOM TOJATOTOBUTEIHLHOM 3Talle,
HANpaBJICHHBIX JCUCTBUAX MNPH MPECTYIUICHUH W TaK Jajiee, NaXe Ha CTaJuu
CO3/IaHUsI TPYIIBI ONPEACISAIOT IENH, KOTOphbIe, Yallle BCETO, 3aKIIYAIOTCS B
COBEPIIICHUN HECKOJIBKUX MPECTYIICHUH.

Opranu3oBaHHBIC TPYIITHI 00JIAIAI0T CIOCOOHOCTHIO BOCCTAHABINBATEH CBOIO
CTPYKTYPY, JJIA MPOJOJKCHHSI MPECTYITHOW JEATCIILHOCTH B Cydae apecTa WM
CMEPTH OTJACIBHBIX WICHOB Ipymnmbl. Kpome TOro, Mx y4acTHUKH YYacTBYIOT B
COBEpIIICHUH psa MPECTYIUICHUH U TUIAHUPYIOT COBMECTHYIO MPECTYITHYIO
JESITETLHOCTh Ha TIPOTSHKECHUH JTUTEIbHOTO BPEMEHHU.

Opranu3oBaHHbIC  TPYNIBl  MOTYT  WMETh  pa3JIMYHBIE  YPOBHH
OpPTraHW30BaHHOCTH. B 0JTHUX CiTydassx OHH 00J1a1al0T OOJILIITMHCTBOM UJTH MHOTUMHU
U3 BBIIICYIOMSHYTBIX IMPU3HAKOB, XapaKTEPU3YIOIIMX OPTraHW30BaHHOCTh, a B
IPYTHX CIydYasx, [0 Pa3HbIM MPUYMHAM, MOTYT OTCYTCTBOBATh TAaKHE JIEMEHTHI,
KaK CTa0MJIBHOCTH, YETKOE paclpeaesieHhue poJiei, cTporas TUCIUILIMHA, CHCTEMa
pacmpeziesieHus: MPeCTYIMHBIX JOXO0J0B B COOTBETCTBUU C IMOJIOKEHUEM Ka)XIOTO B
UepapxXuu TPYMNIbI U 00NN JEeHEKHBIN QOH/T.

CoBMECTHOE y4YacTHE HECKOJIBKHX JIAI[ B TPECTYIHBIX JICHCTBHUSIX HECET
OOMNBIIYI0  OOIIECTBEHHYIO OMAcHOCTh, YEM AaHAJOTUYHOE TMPECTYIUICHHE,
COBEpPILIEHHOE OJIHUM JIMIIOM. TakK Kak 4yBCTBYIOT OOJBIIYIO CHITY TIO OTHOIICHUIO
K TOTEPIEBIIEMY IPHKPHIBASCh YHCJICHHBIM IPEBOCXOJCTBOM M YYBCTBYIOT
MEHBIIIYI0 O€3HAKa3aHHOCTb.

Kpamudumupyst pa3doii Mo NpU3HAKY HE3AKOHHOTO TPOHUKHOBCHUS B
KUITHIIE, TOMEIICHUE UM WHOE XPAHUJIUINE CIIeAYyeT BCETla UMETh BBHULY, UTO OH
Oymer moapa3ymeBaTh COOOH TNPOTUBONPABHOE TaWHOE WM  OTKPBITOE
IPOHUKHOBEHHUE C IIEIhI0 COBEPIICHUS aHATM3UPYEMOTO JISSHUS, a TaK ke TOT/a,

KOT/Ia BWHOBHBIM W3BJICKAET MPEAMETHl MPECTYIUIEHUS 0€3 COOTBETCTBYIOIIETO
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BXOXKICHUS Ha OXPaHSIEMBbII 00BEKT YTOJIOBHBIM 3aKOHOIATEILCTBOM, OJHAKO 3/1€Ch
HEOOXOJMMO YYHUTHIBaTh (PaKT TOro, 4yToObl OBLIO 00s3aTEIHLHO IIPEOJIOJICHUE
KaKOIo-IM00 MPEMSITCTBUS: HE ObLIO OTKPBITOrO I0CTYIA K UMYIIECTBY, HAIIPUMED,
OTKPBITO OKHO.

OTHOCHUTENBHO KBaTU(UKAIIUU BOOPYKEHHBIX Pa30OMHBIX HaIMaIeHUN
CJIEMyeT YYWUTHIBaTh, 4YTOOBI OBUIO 00S3aTEIHHOEC TPUMEHEHHE OPYXKHS WM
MPEAMETOB, HCIOJIb3YEeMbIX B KauecTBe opyxkwus. IlpenacraBiseTcss mpaBUIIbHBIM
KBATM(pUKAUSA IO TPH3HAKaM OCHOBHOTO COCTaBa pa30o0si, KOTAa JIAIO JIUIIIh
YIPOXKaeT OPY>KHEM, OHO CITYKUT (PaKTOM MOJAKPEIJICHUS ITPOTUBOTIPABHOMN YIPO3bI,
TOJBKO PEaJbHOE€ MPUMEHEHHE MOPaKAIOIIMX CBOMCTB OPYXKHUS WU MPEIMETOB,
UCIOJB3YEMBIX B KAuyeCTBE OpYXKHUA, «OipKailiiee» HX MNPUMEHEHHE K
MOTEPIEBIIEMY CIYXHT IMPU3HAKOM BOOPYKEHHOCTH B paszboe, 4To cyacOHas
MpaKTUKaA TAK)Ke MOATBEPKAACT IaHHBINA BBIBOJ. KpoMe 3TOro 1eiicTBHSI BAHOBHOTO
MPU IEMOHCTPALIMK OPYKUS WM YTPO3€ 3aBEAOMO HET'OJHBIM WM HE3apsKEHHBIM
OpyXHUeM JHO0 HMHUTALMECH OPYXKUs CIeayeT «KBaTU(UIMPOBATh Kak pa30oH,
OTBETCTBEHHOCTh 3a KOTOpbIN mpeaycMoTpeHa 4. 1 ct. 162 YK P®, nubo kak
rpabexx, eclid IOTEpPHEeBIIMA TMOHMMAJ, YTO €My YrpoXkKaloT HETOIHBIM WU
HEe3apsHKEHHBIM OPYXKUEM JIN00 UMUTALIUEH OPYKUSD.

Pa300ii, COBEpIIEHHBIH C MNPUYUHEHUEM TSIKKOIO Bpeda 340pPOBBIO
notepriepmero (m. «B» 4. 4 cr. 162 YK P®) o3Hauaer, yTto B Ipoiiecce
MPECTYIUICHUS PUUUHSIIOTCS TEJECHBIE TOBPEKACHUS, 001aJatoue Npru3HaKamu,
nepeunciaeHHbIMUA B Y. 1 ¢T. 111 YK P® u nonmomanTE I5HOM KBAM(PUKAITIH 110 3TON

CTaTbe HE TpeOyeTCsl.
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3 OTTPAHMYEHUE PA3EOS OT CMEKHBIX COCTABOB
[MPECTVYIUIEHA

3.1 Otrpanuuenue paz0ost OT HACUILCTBEHHOTO Ipadexa

Pa300ii M HacUIBCTBEHHBIN TpadEX TECHO NEPEKIMKAIOTCS, YTO TpeOyer
pa3rpaHUyeHMs] JaHHBIX COCTABOB IPECTYIICHUH.

B 4.l cr.161 YK P® rpaGex ompenensercs B YTOJOBHOM KOJEKCE
Poccniickonn ®enepanuu  Kak «OTKPBITOE XMIIEHUE YYXKOTO MMYILECTBA,
coBepiieHHoe 6e3 Hacuius (4.1 cT.161 YK P®) nmubo coequneHHOe C HACUIMEM, HE
OIMACHBIM JUISl )KU3HU U 3J0pOBbA MoTepreBmiero» (m. «m» 4.2 cr.161 YK PO).

Ilox moHsATHEM HacWiIMs, HE ONAcCHOrO JUISl JKU3HU W 3J0POBbS, CIEAYET
NOHUMATh (PU3MUYECKOE HACUIINE, TAKOE KaK M30HMEHUE U JPYrve HAaCUJIbCTBEHHBIC
JEUCTBUS, BBI3BIBAIOIIME Yy KEPTBbI (PU3NUECKYIO OO0Jb WIM OrpAaHUYEHUE €€
cB000/1bI. BaskHO, YTOOBI 3TH JEHCTBUS HE BBI3BIBAIM YIPO3Yy XKU3HU U 3710POBbHIO
NoTepIeBIIero. B MpoTUBHOM cily4ae, Takue IEHCTBHUS PACCMATPUBAIOTCS Kak
paz0oii.

['maBHOE OTIMYME MEXIy I'pabekoM M pa3doeM 3aKiIvaeTcs B CTENEHU
HACHWJIMS, MOCKOJIBKY pa300ii Bcerja CBsA3aH ¢ HaCUIIMEM, IPEICTABISAIOIINM YyTPO3y
JUIS SKU3HM WIM 3/0pOBbs, B TO BpeMs Kak INpU Ipabdexe HACUIUE MOKET
OTCYTCTBOBaTh IMOJHOCTBbIO WM SIBJSTHCS HEONACHBIM I KU3HU U 3JI0POBbS
MOTEPIIEBILETO.

Omnpenenenre GU3NUECKUX MOCIEICTBUM HACUIIUS, KaK MpU rpabexe, Tak u
npu pazdoe, UMEET OOJIBIIOE 3HAYCHUE JIJIs1 TPABUIILHOTO Pa3rpaHUYCHUs JaHHBIX
NPECTYIUIEHUH, HO YCTaHABIMBAHUE CTEIIEHU HACUJIMS HE SIBISETCS €MHCTBEHHBIM
dbakTopom.

Bo Bcex ciyvasx npuMeHeHus (pU3nYecKoro HacuiIus, Kak Mpu rpadexe, Tak
U TIpH paz00e ClieyeT yUUThIBaTh HE TOJIbKO MOCIEACTBUS (PU3NUECKOTO HACHUIIHS,

HO U JIpyTHe 0OCTOSITEILCTBA MO JEY, B YACTHOCTU CIIOCOO JIEHCTBUSI BUHOBHOTO
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IIPU PUMEHEHUU ATOTO HACUJIWS, UMEIOIIUN BaKHOE 3HAUCHHE ISl KBalTU(DUKAIUU
conestHHOro%L,

JleicTBUs JMIA 1O 3axXBaTy YYyKOr0 MMYIIECTBA, COIPOBOKIAOLIUECS
(bu3MYEeCKUM HACUIIMEM, TIOCTEACTBHUS KOTOPOTO MOANAAAI0T MO/ MOHsTHE rpadexa,
clieyeT KBanu(UUIMPOBaTh Kak pa300il B KaXJOM ciydae, KOrJa IMPUMEHSEMOe
HACUJIME IEUCTBUTENIBHO OMACHO JUISl )KU3HU U 3J0POBBS TOTEPIIEBILIETO.

VYrpo3a, BeipaxkeHHas ¢ppa3zamu Bpojie "yObro" min "3apexy', a Tak:ke yrposa,
CBsA3aHHAas C OOEHIaHMEM HCIIOJIb30BAHUS NPOTHUB MOTEPIEBLIETO OPYKHUS WIH
JOPYruX IMPEeIMETOB, 3aMEHSIIONUX €ro, WIN JEMOHCTPALMEN TAKUX MPEIMETOB
nepesi NOTEPIEBIINM, KOTOPYIO OH BOCHPHHHMMAET KAaK YIpo3y Ul CBOEH JKU3HU
WIM 310POBbS, ABIAIOTCS (POPMOM MCUXUYECKOTO HACHIINS, XAPAKTEPHOM TOJIBKO
TS pa30osl.

HeBepHas orieHKa XapakTepa yrpo3bl BO3MOKHA HE TOJBKO B cllydae, KOrjaa
OHA BBIpaXKEHA HEOIPEACIICHHO, HO JaXe €clM (PU3MYeckas yrpo3a BbIpakeHa
KOHKpeTHO. OTIn4ne HaCUJILCTBEHHOTO Ipadexa oT pa30os 0oJiee CloKHO, KOrja
IICUXMYECKOE HACWINE B MOMEHT 3aBJaJ€HUS YYXKUM HMYLIECTBOM SIBIISIETCA
HeornpeaeneHHbIM. [I[puMepoM Takoro NCUXUYECKOT0 HACKUIIUS MOXKET ObITh yrpo3a:
"oTmaii neHsru, a To Oymer xyxe!"%2,

B 3TuX ciy4asx npecTymHUK HEMOCPEACTBEHHO HE BBICKA3bIBAET HAMEPEHUS
yOUTh MOTEpIEBLIETr0, MPUYUHUTH BpPEA €ro 3JA0POBbI0 WM NPUMEHUTh K HEMY
KaKoe-IM0o Jpyroe Hacujiue, OMacHOEe sl >KU3HM WIM 3J0pPOBbS, OH HE
JEMOHCTPUPYET IMEpeA  IMOTEPIEBLIMM  OPYXHE WIA JIpyrue MpPeIMETHI,
3aMEHSIOIIUE €TO.

[Ipu omnpeneneHuu, CclaeayeT Y4YUTHIBATH OCHOBHOE - CYOBEKTHBHOE
BOCIIPUSITHE MTOTEPIIEBILETO XAPAKTEPA YIPO3bl CO CTOPOHBI MPECTYNMHUKA. OTHAKO
’TO HE EAUHCTBEHHBI KpUTEpPUl pa3rpaHUyYEHUs YKa3aHHBIX COCTABOB

MPECTYIUICHUH, TTOCKOIbKY CYOBEKTUBHOE TMPEJICTABICHUE MOTEPIIEBIIETO MOMXKET

61 Yronosnoe npaso Poccuiickoii ®eneparmu. O6mas u Ocobennas yactu / nox pea. AWM. Uyuaesa. M., 2020. C.
301.
62 Tam xe. C. 302.
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HE COOTBETCTBOBATH  PEAJIbHOMY  COAEPKAHUIO  YIpO3bl,  BBIPAXKEHHOU
HEOIPEAEICHHO.

B Takmx cioydasx cyd JOJDKEH — TIIATEIBHO  NPOAHAINU3UPOBATH
O00CTOSITENILCTBA  COBEPIICHMS] MPECTYIUICHUS, TaKhe KakK MECTO, BpeMms,
BO3MOKHOCTh BBI3BAaTh TOMOIb M T. M., aHAJTU3UPYSI OOBEKTUBHBIA XapakTep
JEHCTBUI BHHOBHOTO M Jpyrue (hakTuueckue oOCTOSTENhCTBA Jiea, CyJl MOMKET
MPUHSATH pellieHre 0 KBaNU(UKAIUU ACHUCTBUN BUHOBHOTO.

Ecnu yrpo3a HacunveM npy 3aBiaJcHUN YyKUM UMYIIECTBOM BBIPAKACTCS
HEOJHO3HAYHO, HO TMOTEPIECBIIME BOCIHPUHUMAIOT €€ KaK yIrpo3y HACHIHEM,
OMAaCHYIO ISl )KM3HU WJITU 3JI0POBBS, U €CJIU ICHCTBUSI BAHOBHBIX CBUIETEIBCTBYIOT
O TOM, YTO OHM HE€ HAMEPEBAIUCh MPUMEHATh TAKOE€ HACWINE B OTHOIICHUU
MOTEPIEBILIETO, WX JEUCTBUA CIEAYET paccMaTpuBaTh KaK HAaCHIIbCTBEHHBIN
rpadex.

Kpome Toro, cinegyer y4uThiBaTh, YTO pa300i CUMTAETCS 3aBEPUICHHBIM C
MOMEHTA HalaJeHUsl Ha JUYHOCTh HE3aBUCUMO OT TOTO, ObLJIa JIM IOCTUTHYTA 11€JIb
3aBJIaJCHUS Yy>KUM UMYIIIECTBOM WUJIA HET.

CnencrBeHHbIM otnenoM no MHayctpuanibHOMY pailoHy ropoga baphayna
CJIECTBEHHOTO yrpaByieHus CneacTBeHHOro komurera Poccuiickon @eaepanuu no
AJITalicCKOMY Kparo 3aBEPIICHO PACCIEAOBAHUE YTOJOBHOTO J€1a B OTHOIICHUN 32-
JeTHero W 24-netHero xurened ropoaa baphayna. B 3aBucumoctH OT poiiu
KaKJI0OTO, OHM OOBHUHSFOTCSI B COBEPIIICHUH TTPECTYIICHUH, TIPETYCMOTPECHHBIX 4. 2
cT. 139 VK P® (He3akOHHOE NMPOHUKHOBEHUE B KHWJIMILE, COBEPUICHHOE MPOTHUB
BOJIM MPOKMBAIOIIETO B HEM JIMIIA, COBEPIICHHOE C IPUMEHEHUEM HACUIIMs), 4. 2
cT. 162 YK PO (pa3boii, coBeplIeHHBI ¢ TPUMEHEHUEM HACUJIUS OMACHOTO JUIs
KW3HU U 370POBbSl U C YIpO30il MPUMEHEHUS] HACWIIUSI OMAcCHOTO JJIsl KU3HU U
3JI0pPOBbsI, C IPUMEHEHUEM MPEIMETOB, UCIIOJIb3YEMbIX B KaU€CTBE OPYKHUs ), 4. 1 CT.

112 YK P® (yMblLIICHHOE IPHYHHEHUE CPENHEH THKECTH BPEIA 310POBbI0)%S,

83 VrosoeHoe sien1o ot 26.08.2022 1. B OTHOIIEHUH 32-JI€THETO M 24-JIETHETO rPpas aH ropoa bapHayiia, 00BUHAEMBbIX
B COBEPIIEHUH TMPECTYIIICHUH, MPeaycMOTpeHHBIX 4. 2 ¢T. 139 YK P®, 4. 2 cT. 162 YK P® (pazboii, coBepIiieHHbIH
C IPUMEHEHNEM HACHJIHSI OTTACHOTO IS )KU3HHU H 3/I0POBBS M C YTPO30i IPUMEHEHHS HACHIINS OIIACHOTO IS KU3HU
Y 3JI0pPOBbsI, C IPUMEHEHHEM IIPEAMETOB, HCIOIb3YEMBIX B KadecTBe opyxus), 4. 1 cr. 112 YK PO (ymbinuiennoe
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ITo nanHbIM cieacTBusi, HOUblO 15 mas 2022 roaa aBoe Apy3er NPOXOAUIU
MHMO OJIHOTI'O M3 JOMOB B ropoae baphnayie. B 3710 e BpeMs Tpoe NOAPOCTKOB,
MIIaIeMy U3 KOTOpbIX 14 jer, cuaenu Ha OalKOHE TPEThero staxa. Mexay
OOBHHSIEMBIMU U HECOBEPIICHHOJIETHUMHU BO3HHUK CIIOBECHBIA KOHQIMKT, B XOJE
KOTOPOIO MY’KYMHBI HE3aKOHHO IMPOHUKIM B KBApTUPY M HM30MIM MOJPOCTKOB,
3a0paB ¢ coOOW MpHUHAJJIEKAIINE UM MOOWIbHBIE TEIC(POHBI Ha OOIIYI0 CyMMY
Oosiee 48 ThICSY pyOJICH.

B xoxe mpenBapUTENbHOTO CIENCTBUS OOBUHSEMbIE BHUHY B COACSHHOM
npusHaiu. [logpocTky nmoxanyu rpakJaHCKUE UCKU K OOBUHSIEMBIM Ha cymMMy OT 50
10 500 Teicsiu pyOrneil Kk KaxI0My B KayecTBE KOMIIEHCAIlMM MOPAJIbHOTO Bpena.
CrneactBueM coOpaHbl TOCTATOYHBIE JIOKA3aTENbCTBA, B CBA3U C YEM YIOJOBHOE
JIEI0 C YTBEPXKIECHHBIM M. 0. IpoKypopa HMHaycTpuanbHOro pailoHa ropoja
bapHayiia 0OBUHUTENBHBIM 3aKJIFOUEHUEM HAIMPABIIEHO B CY/ JUIsl PACCMOTPEHHUS 110
CYILIECTBY.

WNHaycTpranbHbIM pailOHHBIM CYZIOM I'. bapHayJiia MOJI0101 YEIOBEK PU3HAH
BUHOBHBIM B COBEPIIECHUU MPECTYIUIEHUS, PETYCMOTpeHHOTO 4. 1 cT. 162 YK PO
— pa30oii, HamajieHue B LENAX XHUIIEHUS YYXKOro HMYILIECTBA, COBEPIICHHOE C
IPUMEHEHUEM HACUIIHS, OIIACHOTO JUISl JKU3HH M 310POBbI,

B xome cyneOHOro 3acegaHusi yCTaHOBJIEHO, YTO XKUTeNb [l0MOCKOBBA,
npUOBIBIIMK B AJNTalCKUN Kpal JUIsi MPOXOXKACHHUS Kypca peaduIuTaIliu OT
HAapKOTHYECKOM 3aBHCUMOCTH, PAaHEE IPUBJIICKABIINWCS K AJIMUHUCTPATUBHOW W
YTOJIOBHOW OTBETCTBEHHOCTH 33 MEJKHE XUUIECHUS, [IPU COBEPIICHUHN OYEPEIHOTO
TAaHOTO XUIIEHHUsS MMYIIECTBA B TOPTOBOM LIEHTPE, ObLI 3aME€U€H COTPYJHUKAMHU
JaHHOTO MarasuHa. IIpu mombITKe mNpecedyb MNPECTyIHbIE AEUCTBUS MOJIOAOTO
YEJI0BEKa, MOCJIEIHNN, HAHEC COTPYIHHUKY MarasuHa yaap KyJakoM IO JHUIy U C

MOXUIIICHHBIM UMYIICCTBOM CKPBIJICA.

NPUYMHEHHE CpeOHEeH TSHKECTH Bpela 3J0poBbi0). [DnextporHbii  pecypc]. — URL: https: //altai-
krai.sledcom.ru/news/item/1717950/

6 Vronosnoe neno or 10.05.2023 r. B OTHOIIEHMH TIPaXJAHWUHA, MPU3HAHHOIO BMHOBHBIM B COBEpLIECHUU
MPECTYIUIEHUS, IpeaycMOTpeHHOTro 4. 1 ¢T. 162 YK PO — pa30oii, HanaieHNe B LENIX XUIICHUS Iy>KOT0 UMYIIIEeCTBa,
COBEpIIICHHOE C TPUMEHCHHEM HACHITHS, OMACHOTO JUIS XWU3HH W 3M0pPOBbs. [Dmekrponnbii pecypc]. — URL:
https://epp.genproc.gov.ru/web/proc 22/mass-media/news?item=87614523
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Tak 4yepena TalHBIX XMINEHUW HWMYIIECTBA, COBEpUICHHAs JIaHHBIM
MY>KUMHOM B psJie TOPrOBBIX IIEHTPOB TOpOJia, MOJydYWa CBOE JIOTUYECKOE
3aBEpIICHUE B BHJEC HAMaJCHUs B IEISAX XUIICHUS C MPUMEHEHUEM HaCHIIHS,
OIMACHOTO JIJIsl KU3HU U 310pOBbsi. MOJIOJJOMY 4Y€JIOBEKY HAa3HAUYEHO HaKa3aHUE B
BUsie 2 JeT 6 MecsAIeB JUIICHUS CBOOOABI B MCIPABUTEIHLHOW KOJOHHH OOIIETO
pexuMa. [IpuroBop He BCTyNuI B 3aKOHHYIO CHITY.

Paznmuuue mexay rpadexoM U pa3doeM OmNpenemsieTcs, IMpexae BCEero,
XapakTEpOM IMPUMEHSEMOT0 K norepreBieMy Hacuiud. [Ipu pa3doe omacHoe ais

JKU3HU U 3J0POBbA, a IIPpU rpa6e>i<e HC ABJIICTCSA TaKOBBIM.

3.2 Otrpannyenue pa3doos OT BEIMOTaTeIbCTBA

B HekoTOpbIX choyyasx MOpPUXOAMUTCS  OTpaHMYMBATh  pa3dold  oOT
BBIMOTaTENbCTBA. BBIMOraTenbCcTBO - TpeOOBaHUE MepeJayd Yy>KOro MMYIIECTBA
WIN NpaBa Ha UMYIIECTBO WUJIM COBEpPUICHHE JPYTHX NEUCTBUN MMYILECTBEHHOTO
XapakTepa NOJ Yrpo30d NPUMEHEHHs HaCWUiIus JMOO YHHYTOXEHHUS WIIU
NOBPEXKJIECHNA YYXKOTO HMMYIIECTBA, a PAaBHO IO Yrpo30M pacnpoCTpaHEHUs
CBEJICHUH, MO30PAIIUX MOTEPHEBUIETO WM €ro OJM3KUX, TUOO MHBIX CBEACHHIA,
KOTOPbIE MOTYT IPUYUHUTH BpEJl PaBaM WM 3aKOHHBIM HHTEpECaM MOTEPIIEBIIETO
WM €r0 OJTU3KUX.

BriMoratenbcTBO BO Bcex ero (opmax MpecTaBisieT co00Ml KOPBICTHO-
HAaCWJIbCTBEHHOE MPECTYIUIEHUE MPOTHUB COOCTBEHHOCTH U MaJl0 OTJIMYAETCA OT
HACUJILCTBEHHBIX (JOPM XUIICHHUS, pa300s U rpabeka, COUeTAIOIINXCS C HACUITUEM,
MO CTETEHH 00IIECTBEHHOM OMACHOCTH.

TpeboBanue nmepenayn HMyIIecTBa TMOJ YIpo30il  HeXelaTelbHbIX
NOCJIENCTBUN siBAsieTcss (opmoil mncuxuueckoro Hacwiusg. [loaTomy o0BEKTOM
BBIMOTaTEIbCTBA, TMOJO00HO pa3dor U Tpaldexy, SBIAETCS HE TOJBKO
COOCTBEHHOCTb, HO U JINYHOCTh OTEPIEBILETO.

DT0 0COOCHHO OTHOCHTCS K HamOoJIee OMacHBIM BHJIAM BBIMOTATEIIHCTBA,

KOT/Ia yrpo3a TOATBEpX)AaeTcs (PaKTUYECKUM MPUMEHEHHEM (HU3UYECKOTO
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Hacuivs. [ToCKONBKY 1I€NIbI0 BBIMOTATENIbCTBA SBJISIETCS 3aBJIAJICHUE UMYIIIECTBOM,
OHO JIOJDKHO pacCMaTpUBaThCs Kak CHOCOO0 €ro MpHOOpEeTeHHs, a MOMEHT
OKOHYaHHS TMPECTYIUICHUS (B OTJIIMYUE OT KpaXd U APYrux (HopM XHILIEHUS)
(akTUUECKM epeHoCUTCs Ha G0JIee PAHHIOK CTaaMIO («ycedeHHbI» cocTas)®.

Takum oOpa3zoM, y pa300s U BEIMOTaTENbCTBA €CTh MHOT'O OOIIMX TPU3HAKOB,
OJIHAKO UX CIIEAYET YETKO pa3rpaHUYMBaTh. | JIABHBIN KPUTEPUN pa3rpaHUYECHUS -
CIO0CO0 MOJyYEHHUSI Yy>KOT0 UMYIIECTBA.

[Ipu pa3boe mpoucxoaut ¢pakTUUECKOe HamaJeHHE Ha TOTEPIEBILErO C
LEIbI0 3aBJIAJICHUS €r0 UMYLIECTBOM, a IPHU BBIMOTaTEIbCTBE TAKOE AKTHMBHOE U
OIACHOE ISl KWU3HHM WIH 3J0POBbs JIEUCTBUE HE MPOUCXOAUT, UMEETCS TOJIBKO
yrpo3a NpUMEHEHHUs Hacuiusa. BeiMorarenb, Kak NIpaBWiio, TpeOyeT mnepenadu
UMYIECTBA, YIrpo’Kasg HUCIHOJb30BaTh CHIy, pa3MlacuTh  HH(POpMAIHIO,
MOAPBIBAIOILYIO PEIyTAIlUI0 TOTEPIEBIIETO (IIAHTAX) U T. 1.

Taxxxke wacto npu pa3doe UCHOJIB3YETCS OpYXKUE WIH MPEAMETHI,
UCITIOJIB3yEMBIE B KQUECTBE OPYIKHUs, YETO COCTAB BEIMOTaTEIbCTBA HE JOITYCKaET.

Ecnu BeIMOrartesns yrpoxaer noTeprneBueMy OpyKUEM HIIM IPUMEHSIET €ro,
JEHCTBUS clieAyeT NepeKBaIM(UIMPOBATh C BRBIMOTaTeNbCTBA Ha pa30o0il.

[IpeabsiBiaeHne ONpeAeIEeHHOro TpeOOBaHUS SABISIETCS MEPBBIM AJIEMEHTOM
JENCTBHUS MPU BEIMOTaTEIbCTBE.

BTtopoii o0s3aTenbHBINA SJIEMEHT - yIpo3a MPUMEHEHHS] COOTBETCTBYIOIIETO
"Haka3zaHus" B CIyyae HEBBINIOJIHEHUS TPEOOBaHUM.

Yrpo3pl MOryT OBITh pa3IUYHBIMU: HACUJIUE, YHUYTOXKEHUE WU
HOBPEXJACHUE UMYLIECTBA, PACTIPOCTPAHEHHE KOMIIPOMETHPYIOIIeH nHpopMaluu.
OTH BUJIBI YTPO3 MOTYT IPUMEHSATHCSA MO-Pa3HOMY MM B KOMOMHAIMU. XapaKTep
HAaCWJIWs, KOTOPBIM MOKET YIrpoXaThb BbIMOrateib, B crathe 163 YK P® He

YTOUHSIETCH.

8 Ko6en I1.H. Otrpanudenue pa36os W APYTHX COCTAaBOB IPECTYIUIEHHIl 10 JEHCTBYIOIIEMY OTEYECTBEHHOMY
3akoHONaTenbCTBY // CuMBout Hayku. 2020. Ne 1-2. C. 72.
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B otnuune oT HaCMIILCTBEHHOTO Tpaldeka u pa3dosi, yrpo3a HACHIMEM IPU
BBIMOTATEJILCTBE HE IPEJIOJaraeT €ro MrHOBEHHOTO NMPUMEHEHUS, BBIMOTraTelb
yTpO’KaeT MPUMEHUTh HACUJIUE B OYIyIIIEeM, €CITU €ro TpeOOBaHUS HE BBHITIOJTHCHBI.

IIpu >TOM HE MMEET 3HAYCHMS, HAMEPEBAJICSA JIU OH B JCHCTBUTEIBHOCTH
OCYILIECTBUTH CBOIO yrpo3y. BaxkHo, 4TOOBI MOTEPNEBIINNA BOCTIPUHUMAN YTPO3Y
KAaK PEaJbHYI0 U MOT IIOJYMHHUTHLCS TPEOOBAHUAM BBIMOTaTENs .

Yrpo3a yHUUTOXKECHUS WM MOBPEKICHUS Yy KOTO UMYILIECTBA TAKKE MOKET
OBITh MCIIOJB30BaHA BBIMOTATENIEM, YTOOBI MPUHYAUTH MOTEPIIEBIIETO MEPeaaTh
MMYIIECTBO  WJM  HMYILIECTBEHHbIE  TpaBa.  Yrpo3a  paclpOCTpaHEHUs
KOMITPOMETHUPYIOIIEH MH(POPMAIIUU - OJIUH U3 CTIOCOOOB BEIMOTATEIHCTBA, KOTOPBIN
Ha3bIBAaETCAd IIaHTaXXOM. He wumeeT 3HaueHMs, HACKOJBKO 3Ta HH(poOpMarus
KOMIIPOMETHPYIOIIAsi, COOTBETCTBYIOT JIM OHA JEUCTBUTEIBHOCTU WM SIBJISIETCS
BBIMBICJIOM, M KaCaeTCsl JIM OHA JINYHO MOTEPHEBIIETO UIIA €T0 OJIM3KUX.

BaxxHO, 4TO MOTEPIEBIINM CTPEMUTCS COXPAHUTh 3TH CBEACHUS B TAWHE, a
yrpo3a UX OTJIalleHHs] UCTIONb3YETCs] BAHOBHBIM, YTOOBI IPUHYIUTH €T0 K Iepeaayue
uMyImiecTBa. BwiMorarenb MOXKET TpeciefoBaTh Iedb JHOO OJHOKPATHOTO
MOJIYYSHHS] UMYIIIECTBA, TUO0 MOIYYSHHS IEPUOUICCKUX BBITLIAT.

B  HekoTophIXx Cciy4yasx TPUXOJUTCS  OrpaHWYMBaTHL  pa3zdoil  oT
BBIMOTaTeILCTBa. Tak, BCce yallle BCTPEUYAETCS CUTyallus, KOT/la OpraHUu30BaHHbIC
MPECTYIHBIE TPYIIbI TPEOYIOT OT KOMMEPCAHTOB WJIH TNpearpuHUMATEICH
peryJisipHble IJIATeKU 3a MPUHYIUTEIBHO MPEIOCTABISIEMbIE HEIKBUBAJIICHTHbHIC
ycayru (Hanmpumep, 3a "oxpaHy' momelieHus, 3a "coaedcTBue" B peanu3aluu
MPOAYKITMH, 3a "coBeThl" MO opraHu3anuu "Ou3Heca', 3a COKPBHITHE HE3aKOHHOM
JEATEIIbBHOCTH U T.J.). DTO Pa3HOBUIHOCTh BBIMOTATENIbCTBA, KOTOPYIO HA3bIBAIOT
"pakeroM".

Crporo cieayeT pa3audaTh BHIMOTATEIbCTBO, COBEPIIIEHHOE C TPUMEHEHHEM

Hacumus (1. "B" 4. 2 cT. 163 YK P®), 0T HacHIILCTBEHHOTO Tpabexka u pa36os®’.

6 Crynuna, C.A. BbIMOraTenbCcTBO: KPMMHHOIOTMYECKAs XapakKTEPUCTHKA W yrOJOBHO-NPABOBBIE CPEICTBA
npotuBoaeiicTBust / C.A. Crynmna // KpacHosipck: Cubupckuii ropuamdeckuii nHctutyT @CKH Poccmn. 2021. C.
134.

87 Yronosuslii kosekc Poccuiickoii ®enepauuu: DeaepanbHbiil 3akoH or 13 urons 1996r. rona N63-®3 (pen. ot
25.12.2023) // [Onexrponnstii pecypc] URL: https://www.consultant.ru/document/cons doc LAW 10699/
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OTnuuue 3akioyaercs B TOM, 4TO (DU3MYECKOE HACUJIME MpH Trpadexe u
pa3boe TpUMEHSIETCS HEMOCPEJACTBEHHO Ui OTOMpaHus HUMYyIIeCTBa Y
MOTEPIEBIIETO, a MPHU BBIMOTaTEeNbCTBE (PU3NYECKOE HACHIINE CIYXKUT JUIIb JIs
MOJKPEIUICHUsT yrpo3bl MPUMEHUTh Oo0jiee Cephe3HOE HacWiIhe B Clydae
HEBBINIOJIHEHUS TPEOOBAHUI BBIMOTaTES.

NHorga npecTymHUK MCHONB3YET OAHO M TO JK€ HACWIME KAk IS
MOAKPEIJICHUS] BBIMOTAaTEJIbCKOM yTrPO3bl, TaK U JIJI1 HETIOCPEACTBEHHOTO U3bSITHUS
UMYIIIECTBA Y MOTEPIEBIIEro. B Takux ciiydasx 3TH NEeWCTBHs KBATU(DUITAPYIOTCS
M0 COBOKYITHOCTH KaK BBIMOTATEILCTBO M rpabex WM pa30oil B 3aBUCUMOCTU OT
CTEIIEHU OITACHOCTH IIPUMEHEHHOI'0 HACUIIUSL.

OkoHYaHMEM BBIMOTaTEIbCTBA, a TaKXkKe pa300s, CUUTAETCSI MOMEHT
BBICKA3bIBAaHUS YTPO3bl. ITO 03HAYAET, YTO BHIMOTATENIbCTBO, TAK XK€, KaK U pa30ou,
MMEET YCEUECHHBIA COCTaB MPECTYIUICHMUS.

3T0 00YCJIOBIECHO MOBBIIEHHOM OMACHOCTHIO U IBYXOOBEKTHBIM XapaKTEPOM
MPECTYIUICHUS, KOT/Ia HApPYyIIEHUE OJHOTO M3 OXPaHSEMbIX OOBEKTOB (JIMYHOCTH
MOTEPIIEBILIET0) CYUTAETCS 3aBEPLIEHHBIM C MOMEHTA BBICKA3bIBAaHUS YTPO3bI.

Paz36oii mpencrasiser cobol pealibHOE HamaJeHHE Ha MOTEPIICBIIETO C
LEJBI0 3aBJIAJICHUS €r0 HMMYLIECTBOM, B TO BpEMS KAaK IIPU BBIMOTATENIbCTBE
aKTUBHBIX JEHCTBUNA, OCOOCHHO ONMACHBIX JIJISl )KU3HU U 310POBbs, HE MPOUCXOIUT,
a HaJIALIO CTOWT JIMIIb yTPO3a IPUMEHECHHS HACUIIUSL.

BriMorarens, kak npaBuiio, "coOBETyeT" MepeaTh €My UMYILECTBO, YIpOXKas
NPUMEHUTh CHIIYy, PAacCIpOCTPAHUTh KOMIIPOMETHPYIOIIYI0 HWHMOpMAIUI O
noTepIieBIIeM (IaHTaX) U T.1.

Cnengyer OTMETUTBH, YTO TpaBWiIbHAs KBaJIM(HUKALKMS TAKOTO OMACHOTO U
IIMPOKO PACHpPOCTPAHEHHOTO MPECTYIUICHUS Kak pa300ii, YeTKoe ompeiesieHue
KPUTEPUEB, OTJIMYAIONIMX KOHKPETHOE IPECTYIUIEHUE OT CMEXHBIX COCTABOB,
ABJISIETCSI HEOOXOJIMMBIM YCIIOBUEM YCTPAHEHUS OLIMOOK B MPAaBONPUMEHUTEIBHON
MIPAKTUKE, WIH, [10 KpallHEN Mepe, UX MUHUMU3alUuU. TOJBKO B 3TOM CIy4ae MOKHO
3h(HeKTUBHO OOpPOTHCS C MPECTYNMHOCTHIO M TMOAJIEPKUBATh COOTBETCTBYIOIIMIMA

YPOBEHb 3aKOHHOCTH M MPABOIOPSIIKA B OOIIECTBE.
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SAKJIIOYEHUE

[Iponenannas paboTta TO3BOJSIET CAENAaTh BHIBOABL. Pa30oit — nesHmE
JIBYXOOBEKTHOE: OJJHOBPEMEHHO IOCSATAaET HAa OTHOIIECHHUS COOCTBEHHOCTH U Ha
3I0pOBhE UeNloBeka. Kaxaplli W3 Ha3BAaHHBIX OOBEKTOB OTHOCHUTCS K KaTETOPUHU
OCHOBHBIX.

CTOUT OTMETUTH, UTO 3aKOHOJIaTeNIb OTHOCUT OTBETCTBEHHOCTH 3a pa3doi K
rpyIIe NPeCcTYIUICHUM, MOCATAIONINX HA JTUYHOE UMYIIECTBO, UMES B BUAY, YTO
YKW3Hb U 3I0POBBE YEIOBEKA 3AIIMIIAKTCA IPYTrOl MHOTOYMCIEHHOW U OTIEJIbHON
CUCTEMOM YroJIOBHO-TIPABOBBIX HOpPM 4acTu ocodeHHoi YK P®.

CyObexToM pa30os sBisgeTcs (U3MIECKOe BMEHSIEMOE JIULIO, JocTuruee 14-
jgeTHero Bo3pacta. CyObeKTHMBHAs CTOpPOHa paz00si XapaKTEpHU3yeTCs MNPSIMbIM
YMBICJIOM, KOPBICTHBIMU MOTHMBOM U Iieibi0. Coliep)KaHHEeM MPSIMOTO YMBbICIa
OXBAThIBAETCA OCO3HAHHME OOLIECTBEHHO OMNACHOIO0 XapakTepa HamaJeHHus,
XapakTepa U MHTEHCUBHOCTH IPUMEHEHHOTO HACHIINS, U JKEJIIAHUE COBEPIINUTH ATH
JICUCTBHS.

Pa36oii, coBeplIeHHBI C HE3aKOHHBIM MPOHUKHOBEHHUEM B JKUIIUIIIE,
MOMEIIEeHUe MO0 HWHOE XpaHWuIEe. 00JiaJaeT MOBBIIIEHHONW O0O0IEeCTBEHHON
OIMMACHOCTHIO, MOCKOJIBbKY MOCATaeT Ha:

1) TOT BUI COOCTBEHHOCTH, B KOTOPOM HAaXOJUTCS MOXHUIINAEMOE UMYIIIECTBO;

2) 310pOBBE MOTEPIEBLIETO;

3) MMYHOE KOHCTUTYIIMOHHOE MPaBO TpakJaHWHA HAa HETPUKOCHOBEHHOCTh
KUJTHIIIA.

[IpumeHeHnue oOpyxus MOXKET HMMETh CEphe3HbI€ TMOCIAEACTBUS IS
MOTEPNEBIINX, BIUIOTh JO CMEPTU WM TSKEJbIX TEJIECHBIX MOBPEKICHUN. ITO
nenaer yrposy Oosiee 3(PGhEeKTUBHOM, JuIIas MOTEPHEBIIETO BO3MOXKHOCTH
COTNPOTUBJIATHCA U MApAIN3ysl €r0 BOJIIO. B TO e Bpemsi, MpUMEHEHHUE OPYKHUSI JaeT
HaMaJaloleMy yBEPEHHOCTh M YYyBCTBO O€30MMACHOCTH, YTO CIIOCOOCTBYET €ro

JICP30CTH U arpeCCUBHOCTH.
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CoBepliieHHE BOOPYXKEHHBIX pa300€B MPEACTABISIET PEAlbHYIO OMacHOCTb
JUTs1 00I1IECTBEHHOTO MOpsiika U 6e30macHoCcTH. BoopyKeHHbIE TPECTYITHUKU MOTYT
COBEpIIIATh HaIaJeHUs KaK Ha MPEICTABUTENICH BIIACTH W MPABOOXPAHUTEIIHHBIX
OpraHoB, TaK M Ha OOBIYHBIX T'paXKJaH, KOTOPBIE MBITAIOTCS MPEceUb MPECTYMHYIO
NEeATEeILHOCTh. Takue CUTyalnu MOTYT MPUBECTH K BHICOKOMY YPOBHIO HACHIIHS U
yrpo3sl Juisi 00ImiecTBa B LEJIOM. Tak Kak HCHBITHIBAIOT OOJBIIYI0 CHIY IO
OTHOUIIEHUIO K TOTEPIEBIIEMY, MPUKPHIBASCH YHCICHHBIM MPEBOCXOJICTBOM W,
YYBCTBYIOT MEHBIITYI0 O€3HAKa3aHHOCTb.

Pa36oii mpencraBiser coOol pealibHOE HAMaJeHUE Ha IMOTEPIEBIIETO C
LEIbI0 3aBJIAJICHHUS €r0 HWMYIIECTBOM, B TO BpPEMs Kak IPH BBIMOTaTEIbCTBE
aKTUBHBIX JEHCTBUN, 0COOCHHO OMACHBIX VIS )KU3HH U 3I0POBBS, HE MMPOUCXOIUT,
a HAJIUIIO CTOUT JIUIIIb YIPO3a MPUMEHEHUS HACUITHSI.

BriMorarens, kak nmpaBuiio, 'COBETYET' MEpeaaTh €My UMYILIECTBO, YIrpOXKas
MPUMEHUTh CHIIY, PAaCIpPOCTPAHUTh KOMIIPOMETHUPYIOIIYI0 HWH(MOpMAIUIO O
noTeprieBIIeM (IIaHTaxX) U T.1.

Otrpannuenue  pa30osi  OT  CMEXKHBIX  COCTaBOB  MPECTYIUICHHS
OCYIIECTBIISICTCS HA OCHOBE aHaJM3a COJIEPKaHUs MPECTYIUICHUS U XapaKTepa ero
coBepiienus. Hampumep, rpabexx u Kpaka TakkKe CBSI3aHBI C MOCSATATEILCTBOM Ha
Yy)KO€ WMYIIECTBO, HO TMPH OTOM HE MPEANOIaracTcss MPUMEHEHHE HACHIIUAL.
BriMorarenbcTBO npecieayeT 1eb MOIyYeHUs! HIMYIIECTBA ITyTeM yTPO3bl HACKITUS
WM YMBIIIEHHOTO TTPUYMHECHHS BpE/a.

Yerkoe oTrpaHudeHHe pa3d0s OT CMEXKHBIX COCTABOB MPECTYIUICHHUS
no3BossieT Oonee 3PGEeKTUBHO OOPOTHCA C JIAHHBIM BUIOM TNPECTYIUICHUH |
MPUBJICKaTh K OTBETCTBEHHOCTH 3aKOHHBIX HapymuTened. Takke BaKHBIM
ieMeHTOM OoprObl ¢  pa3boem sBIsAeTCS NPOGUIAKTHKA TPECTYIICHUH,
NPEAYNPSKICHUE TIMOTEHIIMAIbHBIX IPECTYITHUKOB W  TOBBIINICHHE YPOBHS

0€30MMaCHOCTH HACEJICHUS.
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I[MPJIOKEHHE 1
VYronoBHoe cyaonpou3BoacTBO. OOIIME MOKa3aTeIH 110 KaTEropusiM Jien (CT.

162 YK P®) 3a 2020-2022 roan°e

loxg | Iokaza | Paccmor | Konm | Ocyxn | Hons Omnpasn | Joms Ipekpam | B Homns
Telb peHo -BO | €HO OCY)XIEH | aHO OlpaBIaH | €HO IO 0cobo | ocyxueH
nen byt HBIX HBIX peabui. M HBIX B
110 OCHOBaH mopsix | ocobom
nen UM Ke HOpsAKE
am
2020 | Pas6oit | 5117 600 | 5527 92.0 9 0.0 0 609 11.0
(ct. 8
162 YK
PD)
2021 | Pas6oit | 4 819 573 | 5199 90.0 17 0.0 2 17 0.0
(ct. 4
162 YK
PD)
2022 | Pazboit | 4 504 525 | 4815 91.0 8 0.0 1 10 0.0
(ct. 9
162 YK
PD)
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