PE®EPAT

Tema BoimyckHON KkBanudukarmonHoi pabotel «lIpekpamenue Opaka
IIyTEM €0 PACTOPKEHUS.

CopnepxaHue HUCCIEAOBaHUS COCTOMT W3 BBEACHUSA, TpeX IJIaB U
3aKJIIOYEHUSI, B KOTOPOM MEPEUYUCIEHBl HCIOJb30BaHHBIE HMCTOYHUKH H
JUTEpPATYpA.

Bbpauno-cemeiiHble OTHOILEGHHUS SBJSIOTCS OCHOBOM (OpPMUPOBAHUS U
pPa3BUTHSI COBPEMEHHOTO OOIIECTBA, TAK KaK JAHHBIM MHCTUTYT 3a/I€ICTBOBAH HE
TOJIBKO B YKOHOMHUYECKOHM c(epe Hallero rocyAapcTBa, HO U B COLUOJIOTMYECKOH,
KyJbTYPHOI, HDAaBCTBEHHOM, IO3TOMY JJaHHAs TEMa aKTyaJbHa U B HaIIE BPEMS.

[IpaBo Ha cemblo sBIsieTCs HanOoJee BaKHBIM M3 BCEX IpaB, TaK KaK OHO
OKa3bIBAET BJIMSHUE HA Pa3BUTUE JTUYHOCTH U HPABCTBEHHOE 310poBhe. CeMeHHOE
paBO — ATO OJHA M3 CAMBIX BAXKHBIX OTpacieid Mmpasa, KOTOpas UMEET 0COOYIO
LHEHHOCTh CpeIH APYrux. Y JAEMOKPAaTHYECKOTrO OOIIECTBA €CTh KEIaHUE UMETh
CWIbHYIO M 3J0pPOBYIO S4€iiKy OOILIeCTBa, MO3TOMY, B CHJIy TOro, 4ro Opak
ABJIAETCS] TOOPOBOJIBHBIM COIO30M JIBYX JIFOJIE, HUKTO HE MOKET BMEIIUBATHCS B
IIpaBO Ha BXOXEHUE U PEeObIBAHUE B KAYECTBE MY’Ka U KEHBI.

Cratuctuka TrOBOPUT O TOM, YTO B TMOCJeqHEEe BpeMs HaOI0maeTcs
TEHJEHUUS K YBEJIMYEHUIO KOJIMYECTBA PACTOpPKEHHE OpakoB. IDTO MOXKET
NPUBECTH K TOMY, 4YTO TMOSIBUTCS MHOTO BOMNPOCOB, KOTOPHIE CBS3aHBI C
npekpamnieHueM Opaka. M3-3a TOro 4yTo MOSIBUIMCH HOBBIE HIOAHCHI, CBA3aHHBIE C
CUCTEMAaTU3allMel 3HAHWW MHCTUTYTAa W TOHMCKOM HOBBIX MOJIXOJIOB, KOTOpBIE
NOMOTYT HAa HOBOM YpPOBHE pPAacCMOTPETh BONPOC O TMpEKpalleHuu Opaka,
HEOOXOJMMO TMPUHATH pelieHue 00 U3MEHEHMHM TMOoJXoJa K BOIPOCY O
pacTtopxkeHun Opaka.

OOBEeKTOM JTaHHOI'0 MCCJIEAOBAHHUS SIBJISIOTCS OOIIECTBEHHBIC OTHOIICHHS,

peryaupyolye npekpaiieHue oOpaka myTeM ero pacTop >KeHHsI.



[IpeamMeT — HOPMATUBHO-IIPABOBBIE aKThl, PErYJUPYIOIIHE HWHCTUTYT
IpeKpanieHus Opaka.

Jannas paborta mpecieayer 1eib, KOTopas 3aK/I04aeTcs B PaCCMOTPEHHUH
MOHSITHS U OCHOBAHMSI IPEKPAIICHHsI Opaka, IIyTeM €ro pacTOPKEHUSI.

JlanHas uenp JOJKHA OBITh IOCTUTHYTA B PE3YJIbTAaTE PELICHHS CIETYIOIIUX
3a/ay:

- O6CyIuTh pa3BUTHE 3aKOHOJATENIBCTBA O MPEKPAIICHUH OpaKa B HICTOPHH.

- O3HaKOMHUTHCS C IOHATHEM U OCHOBAaHUSAMM MpPEKpalleHus Opaka.

- PaccmotpeTrps pasHuily MexAy pacTOpKEHUEeM Opaka M IPU3HAHHEM €ro
HEJICICTBUTEIIbHBIM.

- O3HaKOMHTHCS C MOPSAJIKOM PacTOpPKEHHsI Opaka, KOTOPBIM YCTaHOBJIEH B
opranax 3AI'Ca.

- Ilpoananu3upoBaTh BO3MOXKHOCTb PACTOPKEHHUSI Opaka B CyacOHOM
HOPSIZIKE.

- [IpoBecTr aHanM3 IOPUINYECKHUX MTOCIEICTBUI MpeKpalleHus Opaka.

MeronoM WuCCHEeIOBaHUS SABISIETCS. COBOKYIMHOCTh METOJOB HAYYHOIO
MO3HAHUA, KOTOPhle OOBEAMHSAIOT B ceOe OOIlCHAy4YHbIE W YACTHBIE HAy4YHBIC
METO/Abl. AHAJOTUYHBIE CHOCOOBI BKIIIOYAIOT B Ce0S: aHauu3 M CHHTES,
KOMILJIEKCHBIM U CUCTEMHBIN.

HopmatuBHo# 0a3zoil uccnenoBanusa siBigercss Konctutryuust Poccuiickoit
denepannn, MEKIyHAPOIHbIE U BHYTPUTOCYAAPCTBEHHBIE HOPMATUBHO-IPABOBbIE
aKTbl, KOTOPbIE PETYJIUPYIOT OTHOIIEHUS O MPEKPAILEHUIO Opaka.

JlanHble TpyAbl UMEIOT TEOPETUUYECKYIO OCHOBY, KOTOpas BKIIIOYAET B ceOd
TpyAbl Takux npaBoBenoB kak: AcnuaoBa O., becnanos H0.®., I'muckoB A.A.,
I'yces, A.A., Honroa M.H., 3aropoBckuii A.N., NinbunueBa M.IO., Ky3pmuna
M.B., Jlesymikun A.H., Mopo3osa E. u ap.

[Ipekparmienue 6paka — 0OYCIOBICHHOE ONPEACICHHBIMU HOPUINIECCKUMU
(dakTamu npekpaneHrue NpaBoOTHOIIEHUN MEXIy CYNpyraMu, KOTOPble BO3ZHUKIH

13 3aPETUCTPUPOBAHHOIO JICHCTBUTEIHHOTO Opaka.



Cormacao cr. 16 Cewmeitnoro koaekca P® (manee - CK) - «Opak
IpEKpanIaeTcsl BCAEACTBUE CMEPTH WIIHM BCIIECTBUE OOBSIBICHUS CYI0M OJIHOTO U3
CyIpyroB ymepimuM. bpak MoxeT ObITh MpeKpalleH MyTeM €ro pacTOP>KEHUs IO
3asiBJICHUI0 OJHOTO WM OOOMX CYINpPYroB, a TaKKe IO 3adBJICHHUIO0 OINEKyHa
CyIpyra, IpU3HaHHOI'O CYJOM HEIEECIIOCOOHBIM.

Cewmeitnblii  kogexkc Poccuiickoit ®enepanuu npeaycMaTpuBaeT —JABE
IpoLEAYphl pacTopkeHHsl Opaka: B CyIJeOHOM TMOpsAIKEe - B Cyldax oOIen
IOPUCIUKIIMN, U B aAMUHUCTPATUBHOM mnopsake - B opraHax 3AI'C. Ilpu stom
TOCy/IapCTBEHHAs! PETHUCTpallisl pacTOp:KeHHUs Opaka MPOU3BOAMUTCA TOJIBKO B
OpraHax 3allMCH aKTOB IPAKIAAHCKOTO COCTOSTHUS.

B cootBerctBum ¢ n. 1 ct. 19 CK P® Opak pacropraercs B opraHax 3anucu
aKTOB  TPaXIAaHCKOTO  COCTOSIHUS, €CIM y  CYNpyroB HET  O0mmXx
HECOBEPIICHHOJIETHUX JETe 1 00a Cylpyra COrjlaCHbI Ha pacTOPKEHHE.

He3aBucuMo oT Hanuuusi oOLIMX HECOBEPILIECHHOJETHUX JI€T€ B OpraHax
3AI'Ca pacropraercs Takke Opak MEeXIy CylnpyraMu, OJUH U3 KOTOPBIX MTPU3HAH
0€3BECTHO OTCYTCTBYIOILIMM, HEIEECIIOCOOHBIM HIIM OCYXXJIEH 32 COBEpILCHHE
NPECTYIUIEHUS K JHIIEHHI0 CBOOOJBI Ha CpOK cBbie Tpex JieT (m. 2 cT. 19 CK
P®). Pacropxenne Opaka B yKa3aHHBIX CIy4yasx MPOU3BOJUTCS IO 3asBJICHUIO
olHOro u3 cymnpyroB. Coriacue HeneecrnocoOOHOro Cynpyra WIH OCYKJIEHHOTO
Cynpyra He UMEET IOPUANYECKOTO 3HaueHus. [IoMrUMo 3asBIIEHHS O PAaCTOPKEHUN
Opaka B 3AI'C 10mKHBI ObITh MPEICTABIICHBI PEILICHHUE CyAa O IPU3HAHUU BTOPOTO
cynpyra 6€3BeCTHO OTCYTCTBYIOIIMM HJIM HEIEECIIOCOOHBIM, MO0 BCTYNMUBIINUMA B
3aKOHHYIO CHJTy MPUTOBOP CyJa 00 OCYXAECHUH JIPYroro Cynpyra K JIMIIEHUIO
CBOOO/IbI HA CPOK CBBILIE TPEX JIET.

l'ocynapcTtBeHHast peructpaiusi pactopkeHus Opaka B opranax 3AI'C mo
3asBJICHUIO OJHOTO U3 CYNPYTrOB IIPOU3BOJUTCS B €r0 NPUCYTCTBUH MO UCTEUYECHUU
Mecsa co JHS MOJa4u 3asiBJICHUS.

B cynmax oOmieil IOpUCIUKIIUM pPacCMaTPUBAIOTCA JieJla O PACTOPKEHUHU

Opaxa, eciu:



- CYyIpyTy UMEIOT OOIIHNX HECOBEPIICHHOJETHUX JICTEH;

- OTCYTCTBYET COTJIaCH€ Ha PAacTOp>KEeHUE Opaka OJHOTO U3 CYNPYTOB;

- OJWH W3 CYINPYTrOoB, HECMOTpPsi Ha OTCYTCTBHUE Yy HEr0 BO3PAXEHUI,
YKJIIOHSIETCS OT pacTopxeHust Opaka B oprane 3AIC.

B cootBerctBun ¢ m. 1 ct. 22 CK P® pacropkeHue Opaka cyaom
MIPOU3BOAUTCS, €clii OyAEeT yCTaHOBJICHO, YTO JaJbHEHIIAash COBMECTHASI KU3Hb
CyNpyroB MU COXpPaHEHUE CEMbUM HEBO3MOXHBI. [Ipum paccMoTpeHuu paena o
pacTopkeHnu Opaka IpH OTCYTCTBUHU COTJIACHS Ha PacTOp)KEeHHE Opaka OJHOTO U3
CYIIPYTOB CYyJl MOXET:

- BRIHECTH PEIICHUE O PAaCTOPKEHUU Opaka;

- 0TKa3aTh B yJIOBJICTBOPEHUU UCKOBBIX TPEOOBAHUM;

- IPUOCTAHOBUTH PACCMOTPEHHE JIeJla M YCTAHOBUTH CPOK JJIsl IPUMUPEHUS
KOH(IUKTYIOIINX CYNPYKECKHUX Map B TEUCHUE CIACAYIONIUX TPEX MECSIIEB.

B cnmydae B3auMHOTO corjlacusi CynpyroB Ha pacTOp>KeHHEe Opaka, HO TpHU
HaJW4YuU OOIIMX JACTEH WM €CIU OJIUH U3 CYNPYroB MPENATCTBYET PACTOPKEHUIO
Opaxka B opranax 3AI'C, cya pa3pemiaet OpakopacTop:KeHue MPoIEece, He BIABasChH
B JIETaJIM PUYUH pacTopxeHue opaka (ctarbs 23 CK PO, nyHkT 1).

Ucxonss w3 pe3ynbTaTOB HCCIENOBAHUS, aBTOPHI IMpeJjaraloT BHECTHU
KOPPEKTUBBI B JICHCTBYIOIIEE 3aKOHOJATEIHCTBO. B YacCTHOCTH, OHM CUUTAIOT
1[e7IeCO00pa3HbIM BBECTH BBIIJIATY KOMIICHCAIMU JOOPOCOBECTHOMY CYIPYTY B
cllyyae pacTtopxkeHue Opaka, ecium Opak Obul pa3pylieH BCIEICTBUE
3JI0yNOTPeOJICHUIM aIKOorojieM, HAapKOTHUKAMH WM HM3MEH, KOTOpbIE€ MPUBEIU K
TSOKEJIBIM (DMHAHCOBBIM TPYJIHOCTSM JJIsl CEMbU WJIM CJIeNIajii COBMECTHYIO KU3Hb
HEBBIHOCUMOH.

B cnyuae, xorma cynpyru eQuHOIYIIHBI B KEJIaHWU PACTOPTHYTH Opak,
cortacHo crathe 23 CeMEeNHOro Kojaekca, CyJ MOKET IPEIJI0KUTh UM NEPUOL JJIs
npuMmupeHusi. OgHako  TakOW  TOAXOJI  MOXET  3aMeUINTh  CyJaeOHOoe
pa3oupaTebCTBO U CO3/1aTh JIOMOJHUTEIbHBIC TPYAHOCTH JJIsl CYIIPYTrOB, KOTOPHIE

JTABHO CTPEMSITCS K pa3liyKe M YK€ CTPOAT HOBBIE XU3HU. UTOOBI YCKOPUTH



mporiecc W W30ekKaTh  HEHY)KHOTO  3aTSATHBAHUSA, OKCIEPTHl  CUYUTAIOT
nenecooOpa3HbIM  MPUBJEYb IICUXOJora B cyAeOHOe 3acemaHue s Oomee
IyOOKOTO TOHMMAaHUS MMPUYNH pacmaaa Opaka.

B nononuenune k ct. 36 CK npennaraercs BHECTH YTOUHEHHUE: UMYIIECTBO,
KyIUIGHHOE B MEpuoJ]l Opaka 3a Cpe[CTBa, MOJyYEHHBIE OT MPOJaXH MMYIIECTBA,
IPUHAJICKABILEr0 CynpyraM A0 Opaka, MPU3HAETCS COOCTBEHHOCTHIO OJJHOTO W3
cynpyroB. Takoil moaxoj, Kak OXHAaeTcs, OyAeT COOTBETCTBOBATh IMPABOBBIM
HOpMaM.

DT U3MEHEHUsSI TO3BOJIAT CyAeOHOU cucTteme Ooiiee 3P(HEKTUBHO pemiaTh
BOIIPOCHI pacTOpKeHUE Opaka, yaelsssi BHUMaHUE U 3aluIas HHTEPEChl KaXK0Tro

U3 CYIPYIOB, JKEJAIOLUX IPEKPaTUTh Opak.
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BBE/JIEHHUE

Bbpauno-cemeiiHble OTHOIIEHHUS SBISIIOTCS OCHOBOWM (POPMHUPOBAHUS U
pa3BUTHSI COBPEMEHHOTO OOIIECTBA, TaK KaK JaHHBIM MHCTUTYT 3a/I€HCTBOBAH HE
TOJILKO B SKOHOMHYECKON cepe Hallero rocyaapcTsa, HO U B COLIMOJIOTHYECKOH,
KyJbTYPHOI, HDAaBCTBEHHOM, IO3TOMY JJaHHAsl TEMa aKTyaJbHa U B HaIIE BPEMSI.

[IpaBo Ha cembloO sABIsETCS HanboJiee BaXXHBIM M3 BCEX MPaB, TaK KaK OHO
OKa3bIBAET BJIMSHUE HA Pa3BUTUE JUYHOCTH U HPABCTBEHHOE 310poBhe. CeMeEHHOE
paBO — ATO OJHA M3 CAMBIX BAXKHBIX OTpacied mpasa, KOTOpas UMEET 0COOYIO
LHEHHOCTh CPEIU APYruX. Y JAEMOKPaTHYECKOTO OOILIECTBA €CTh KEIAHHE HMETh
CWIbHYIO M 3J0pOBYIO SYEHKy oOOIIEecTBa, MOATOMY, B CHJIy TOTO, 4TO Opak
ABJIAETCS] TOOPOBOJIBHBIM COIO30M JIBYX JIFOJIE, HUKTO HE MOYXET BMEIINBATHCS B
IIPaBO Ha BXOXEHUE U PEeObIBAHUE B KAUECTBE MY’Ka U KEHBI.

Cratuctuka TOBOPUT O TOM, YTO B TMOCIEOHEE BpeMs HaOI0JaeTcs
TEHJEHUUS K YBEJIMYEHUIO KOJMYECTBA PACTOPKEHUSI OpakoB. ODTO MOXKET
IPUBECTU K TOMY, 4YTO MOSIBUTCS MHOTO BOMIPOCOB, KOTOPHIE CBS3aHBI C
npekpamnieHueM Opaka. M3-3a TOro 4To MOSIBUIMCH HOBBIE HIOAHCHI, CBA3AHHBIE C
CUCTEMAaTU3allMell 3HAHWU WHCTUTYTAa W TOHMCKOM HOBBIX MOJXOJ0B, KOTOpPBIE
NOMOTYT Ha HOBOM YPOBHE pPACCMOTPETh BONPOC O TMpPEKpalleHuu Opaka,
HEOOXOAMMO TMPUHATH pelieHHne 00 U3MEHEHUH TMOJX0Ja K BOMNPOCY O
pacTop>keHuu Opaka.

OOBEKTOM JIAaHHOI'O MCCJIEAOBAHHS SIBJISIOTCS OOIIECTBEHHBIC OTHOIICHHS,
pEryiupyrolure npekpaneHue Opaka myTeM ero pacTOp>KEeHHUS.

[IpeamMeT — HOPMATUBHO-NIPABOBBIE AaKThl, PETYJIUPYIOIMIME HWHCTUTYT
npeKpanieHus: opaxa.

Hannas pabota mpecieayer 1eib, KOTopas 3aKi04aeTcs B PacCMOTPEHUU
MOHSTUSL U OCHOBAHUS MPEKpalIeHus: Opaka, MyTeM ero pacTOp KeHHUSI.

JlaHHasi uenpb JOJIKHA ObITh TOCTUTHYTA B PE3YyJIbTATE PEIICHUS CIIETYOIINX

3a1a4:



- OO6CyIuTh pa3BUTHE 3aKOHOATENIHCTBA O MPEKPAIICHUH Opaka B HICTOPHH.

- O3HaKOMHUTHCS C MOHATHEM M OCHOBAaHUSAMM MpPEKpalleHus Opaka.

- PaccmotpeTrps pasHuily MexAy pacTOpKEHUEeM Opaka M IPU3HAHHEM €ro
HEJICCTBUTEIbHBIM.

- O3HaKOMHTHCS C MOPSIIKOM PacTOp>KeHUs Opaka, KOTOPBIM YCTaHOBJICH B
opranax 3AI'Ca.

- Ilpoananu3mpoBaTh BO3MOXKHOCTb pAacTOpKeHUsi Opaka B cyneOHOM
HOPSIZIKE.

- [IpoBecTu aHanu3 IOPUIANYECKUX MOCIEACTBUNA MPEeKpalieHus opaka.

MetonoM HCCIENOBaHUS SABISETCA COBOKYIIHOCThH METOJOB HAy4HOTO
MO3HAaHUSI, KOTOpbIE OOBEAUHSIOT B ceOe OOIIeHay4YHble M YacTHbIE HAy4YHbIE
METO/Abl. AHAJOTWYHbIE CHOCOOBI BKIIOYAIOT B Ce0S: aHauu3 M CHHTES,
KOMIUIEKCHBIA U CHCTEMHBIN.

HopmaTtuBHo# 0a3zoil uccinenoBanusa siBisgercss Koncturyuus Poccuiickoit
denepannn, MEKIyHAPOIHbIE U BHYTPUIOCY1apCTBEHHbIE HOPMATUBHO-IIPABOBbIE
aKTbl, KOTOPBIE PETYJIUPYIOT OTHOIIEHUS O MPEKPAILEHUIO Opaka.

JlanHble TpyAbl UMEIOT TEOPETUUYECKYIO OCHOBY, KOTOpas BKIIIOYAET B ceOd
TpyAbl Takux mnpaBoBenoB kak: AcnupoBa O., becnanos H0.®., I'muckoB A.A.,
I'yces, A.A., Honroa M.H., 3aroposckuii A.N., NinbnueBa M.IO., Ky3pmuna
M.B., Jleymikun A.H., Mopo3osa E. u nap.

ConepxaHue HCCIENOBaHUS COCTOMT W3 BBEACHUA, TpEX TIJaB U
3aKJIIOYEHUSI, B KOTOPOM MEPEUYUCIEHbl HCIOJb30BaHHBIE HMCTOYHUKH H

JaUTEeparypa.



1. UICTOPUS PA3BBUTHS 3BAKOHOJIATEJILCTBA O IIPEKPAILIEHN
BPAKA. OTPAXKEHUE PA3BUTUSA NHCTUTYTA ITPEKPAIIIEHUS BPAKA
B POCCUNCKOU ®EJEPAITNN

Hcropus 3apoKaeHUs U pa3BUTUS MHCTUTYTAa MpeKpanieHus: Opaka BecbMa
pazHooOpa3Ha. Ha manHbii MOMEHT, Omarogaps 00beMHOMY H3YyUEHHUIO MPOOIeM
IIPaBOBOTO PETYJIHMPOBAaHUS OpayHBIX OTHOLIEHWUW, €CTh BO3MOYKHOCTh HAaWTH HX
pemienne. HeoOxoauMo HadaTh pPacCMOTPEHHE 3apOXKACHHUS  HMHCTHTYTa
npekpanieHuss Opaka c¢ nepuoaa [IpeBHero Puma, Tak Kak ¢ HEro HA4YWHAETCS
IPOUCXO0XKACHUE OOJIBIIMHCTBA HOPMATUBHO-TIPABOBBIX aKTOB.

WNucturyt Opaka B Poccuu mpoien JOJrUd MyTh pPa3BUTHS, HauyWMHAs OT
JPEBHUX TPAJIULIHNA 10 COBPEMEHHBIX TPABOBBIX HOPM.

Ha Pycu Opak n3HayanbHO ObUT TECHO CBSI3aH C PEIUTHO3HBIMHU OOpsiaaMu U
TpaauUsMU. B s3bplueckre BpeMeHa 3akiloyeHue Opaka MPOUCXOIUIIO Yepe3
oOpsibl, TAKME KaK BEHYaAHUE, HO OHO HOCUJIO CKOPEE CUMBOJIMYECKUI XapakKTep.

C npuHATHEM XpUCTUAHCTBA HA PycH HHCTUTYT Opaka cTajl peryjaupoBaThCs
LEpPKOBbIO. BeHuaHue crtano o0s3aTeNbHBIM I 3aKIIOYEHUs 3aKOHHOTO Opaka.
[lepkoBb ycTaHaBIMBAIA CTPOTUE MPABUIIA OTHOCUTEIBHO BO3pAcTa BCTYIUJICHUS B
Opak, 3ampelaia pacTopKeHue Opaka u MoJIUTraMuio.

B snoxy Ilerpa I (koneny XVII — nauano XVIII Beka) rocygapcTBo Havano
aKTUBHO BMEIIMBAThCA B ceMeilHble nena. IleTp cTpemuicss MoIepHU3UPOBATH
Poccuto, u OOHMM M3 acHeKTOB ATOM MOAEPHHU3AUUU OBLIO PETrYyIUPOBAHHE
OpauHblIX oOTHOWEHUA. OH BBed 0053aTE€NBHYI0 pErUCTpaluilo Opaka B
rOCYAapCTBEHHBIX OpraHax, 4To clejano Opak OQUIHMAIBHBIM IOPUIUYECKUM
aKTOM.

[Tox BnusiHMEM colMalIbHBIX M3MeHeHulM u pedopm, Anexcannp II mposen
psan pegopM, HanpaBiICHHBIX Ha YIy4YlIEHUE TMOJOKEHUS JKEHIIUH B Opake. bpuin
BBEJICHbl OIPAHUYEHMS] HA MHOTO>XEHCTBO, OOJIErY€Hbl MPOUEAYPhl PACTOPKEHUS

Opaka ¥ yBelrMYeHa 3aluTa MpaB >KeHIIHH.
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[Tocne pesomtoruu 1917 roga MHCTUTYT Opaka HpeTepresl 3HaYUTeNbHbIC
n3meHeHus. Cemelinblii kogexkc PCOCP 1926 roga neranu3oBan IpaskIaHCKHUI
Opak, ynpocTWl MNPOUEAypY pPacTOp:KeHHs Opaka W ypaBHsUI IIpaBa MYKYUH U
JKEHIIMH B CEMEWHBIX OTHOILIECHMSX. bpak mnepectan OBbITh HCKIIOUYHUTEIHHO
PEJNIMTUO3HBIM aKTOM M CTaJl TPAaXAAaHCKUM JIOTOBOPOM.

Ceromus unctutyT Opaka B Poccum perymupyercst CeMeHHBIM KOAEKCOM
Poccuiickoit ®enepaiuu, KoTopslil npuHAT 29 nekadbps 1995 roxa u geiictByer Ha
CETOIHANIHUN JIeHb. 3aKIIOUYeHHEe Opaka BO3MOXKHO KaK B PETUTHO3HOU ¢dopme
(BeHuaHue), Tak U B rpaxaaHckol (peructpauus B 3AICe).

Takum o00pa3om, uHCTUTYT Opaka B Poccum 53BOIOLMOHMPOBANT OT
PEJNMTUO3HBIX OOPSAJOB 10 COBPEMEHHOTO MPABOBOIO MHCTUTYTA, OTPAKAIOIIETO
COLIMAJIbHBIE U KYJbTYPHBIE U3MEHEHHUS 00IIECTBA.

BmecTte ¢ OpakoM BO3HMKAaeT M MpeKpalleHue OpayHbIX OTHOIIEeHH. C
TEYEHUEM BpPEMEHHM, MHCTUTYT Opaka IpeTepreBal MHOKECTBO HM3MEHEHUi. B
Pume nepBblii pacnaBiuiica Opak mpousomies B 231 roay 10 H.3.

IlepBasg  craTes, peryaupymoomias CeMeWHble  OTHOLIEHHUsA, OblIa
3agukcupoBana B 3akoHax Xl tabmuu. g Toro 4roObl pacTOprHyTh Opak,
MY>KUMHE HY>KHO OBLJIO MOMPOCHUTH KEHY YHUTH M OTAATh KiIto4d. Tak ke, 3aKOH He
JaBajl 3aKJIOYUTh Opak MEXIy POJCTBEHHUKaMH MO MpsAMOM JuHuu. Mcxons us
3aKOHa, Opak CUHWTalCs MNPEKpalleHHbIM, €CJIM HacTylNujia CMEPTh MY¥Xa;
MOCTYMIUJIO 3asBJICHUE 00 0TKa3e OT OPayHOro CO03a; €CJIM MYK MOTEPsT CBOOOTY
100 MOMEHSI TPaXKJaHCTBO.

B Pume pacropxkeHue Opaka CcUMTAIOCh CHEIKOW, HE Tpedyromen
JOTIOJTHUTEIBHBIX POLIEYpP, PACTOPTHYTh Opak MOKHO ObUIO cBOOONHO. Tak xe,
Opak MOXHO OBLJIO PACTOPTHYTHh B CBSI3U C «HECHOCOOHOCTBIO K IOJIOBOMY
COXKUTENbCTBY». B HEKOTOpBIX HMCTOYHMKAX YKa3aHO TIpo «Oeccuinue U

Oecruiofue, B CBSI3U C ATUMU 00CTOATENHCTBAMHU MOKHO OBLJIO paCTOPTHYTh Opak.



BuzanTus yHacnenoBana aHTHUHYIO KyJIbTypy U oOoratuia el KueBckyro
Pych, mosTomy B apeBHEN Pycn MHCTUTYT OpayHbIX OTHOLIEHUN PEryJIupOBaICS
PaKTUYECKH UIEHTUYHO C BU3BAHTHICKAM OpauHO-CEMEMHBIM IPABOM.

Barnsig unepkBu ykasbiBadl Ha €AMHBIA Opak Ha BCIO JIIOJCKYIO KH3HB,
OJTHAKO OBLIIO HEOOXOUMBIM YUECTh YEIOBEUECKYIO BOJIO U X CIa00CTH.

B XII-X1V Beke xeH1mHa nMena cBo00Iy B BHIOOPE OCTATHCS ¢ MYKEM WITU
BEPHYTHCS B POJMUTEIHCKHM JOM, B OTIWYHE OT SUYCHKH 0OIIecTBa B PuMcKoii
UMIIEPUH, T]I€ KEHA NOTUNHSIACH TOJIBKO MYXKY.

['mobGanpHbIx M3MeHeHUH B epuo 10 XIX Beka uHctuTyT O6paka B Poccun
He npeTeprieBalt. bpak pacropraics B OCHOBHOM IO IBYM IPUYHHAM:

- OZIMH U3 CYNPYTrOB IPUTOBOPEH K HAKA3AHUIO U JIMILEH BCEX IPaB;

- 0€3BECTHOE OTCYTCTBUE B TEUECHHE 5 JIET.

brnarogaps Ilerpy | B 1720 roay mosiBWIOCH €llle OJHO OCHOBAHHUE ISt
pacTopeHus Opaka: CChUIKa CylpyToB.

[locne toro, kak B 1917 rogy Obu1 onmyosukoBan aekper BIIMK u CHK
PCOCP «O pactopxkeHun Opaka», B HEro0 ObLJIM BHECEHBI U3MEHEHMS, COTJIACHO
KOTOPbIM Opakopa3BOJHbBIE MPOLECCHl CTajlu IMepeaBaTbCs U3 LEPKBU B CyA U
3AT'C. B 1919 romy Owbu1 uznan paekper «O HacleqOBaHUW», B KOTOPOM
rOBOPWJIOCH O TOM, YTO MMYIIECTBO YyMEpIIEro cymnpyra Oyner NpU3HaHO
COOCTBEHHOCTBIO BTOPOTO.

Jlsist Toro 4ToOBl PacTOPrHyTh Opak, Tenepb HE0OXOAUMO ObLIIO OOPATUTHCSA
K OJHOMY M3 CYNPYroB C MpockOoil 06 3tomM. B pesynbrate pazOupaTenbCTBO
IPOUCXOAWNIO B cyne. B vacTHocTH, ObUIM NMPONUCAHBI YCIOBUSA MPOKUBAHUS
neTer mociie pactopkeHust Opaka. CorjaacHO MOCTAHOBJIIEHUIO Cya, HEOOXOIUMO
OBLJIO PEHIMTh BOMPOC O TOM, C KEM M3 poauTesnedl OyayT MpoXKuBaTh ACTH U B
KAaKOM CTENEeHH POJMUTENbCKUE pacxojbl OyAyT BKIIOUYEHBI B KX pacxXoibl Ha
COJICp/KAHUE.

[locne TOoro kKak MHCTUTYT pacTOp>KE€HUsS Opaka ObUT periiaMeHTHpPOBaH,

OBLIN BHECCHBI CYHICCTBCHHEIC IIpaBKH, qTo ITIO3BOJIHUIIO c0o31aThb
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JIEMOKpaTUYECKHe TpaBuia B Opakopa3BOJHOM MPOIECCE U CEMEMHOM IMpaBe
Poccun.

Hogoe 3akononarensctBo 1936 roja, 3ampemaroniee abopThl, YCTAaHOBUIIO
CJIeIyIOLIME IpaBuia;

-O6e cTtopoHbl 70JKHBI ABUThCS B 3ATC.

-ITocne Toro, kak Opak ObLT PAaCTOPTHYT, B MACHOPTE MOSIBUTCS OTMETKA.

-Brimutata 3a pactopkenne Opaka siBISIETCS CBOCOOpa3HOM KOMIICHCAITHEH.

B 1944 rony Obuin BHECEHBI M3MEHEHHUs B 3aKOHOAATEILCTBO. boiblioe
KOJIMYECTBO IMEPECENICHLEB MPUBEIO K Pa3pylIEHUI0O MHOTMX CEMEH B IMEPUOA
BOEHHBIX JAeHCTBUU B cTpaHe. [{ns mpeaoTBpailieHus OOJBIIOr0 KOJUYECTBa
pactopxeHus OpakoB, IIpesuauym BepxoBHoro Coera mpuHsia peuieHue o0
YCTAaHOBJIICHMM BBICOKOM OIUIAaTBl 3a pacTOpXeHue Opaka M BBEICHUU
JIBYXCTYIIEHYATON MpoUEeaypbl pacTopxeHus Opaka. [lo uTory, HOBbIE MpaBKU
OKa3aJii MOJIOXKUTENBHOE BIUSHUE HA OTHOWEHUsA. OQHAaKO, B TOT MOMEHT, KOI'/1a
pacTopkeHue Opaka ObLT HEOOXOAUM Kak BO3AYX, YKa3 CTal HNpPUYUHOU
HETaTUBHBIX MOCIIEICTBUMH.

[IpexxHrie HOBOBBEIECHHUSI OBUIM OTMEHEHBI HOBBIM YKazoMm B 1965 rony.
[Tpunstue OcHOB 3akoHOAaTENLCTBA O Opake u cembe B CCCP mpouszonuio B 1968
roay. B coorBercTBUM ¢ JaHHON pedopmMoil ObLIM YCTAaHOBJIEHBI CIEAYIOIIHME
paBOBbIE TPEOOBAHUSA:

- Cyn paszOupancs B 0OCTOSITENbCTBAX J€1a, BHUMATEIbHO U3ydall JAeTallu
OyaylIero pacrnpeieneHusi MMYIIeCTBa, a TakKe MPUHUMAll BO BHUMAaHUE BCE
HIOQHCHI JaJIbHEHNIIeN CyabOBI IeTEH.

- Jlmg Toro, 4TtoOBI MpolleCC pacTOpKeHUs Opaka He ObUT CIHIIKOM
TSOKEJIBIM -  HEo0XoAuMO  ObUIO  YNPOCTUTH  MPOLEAYypY  CyIAeOHOro

pazoupaTenbCcTBa.

! T'ycer A. T'paxnanckuii Opak. AJMMEHTBI, HacjelOBaHMe, pasjen uMmymlectsa. M.:. ®emmkc, 2020. 18 c.
[Onexrponnslii pecype]. URL: https://www.labirint.ru/books/8797579/



OxHo u3 TrHaBHBIX TpeOOBaHMM, KOTOpoe ObLIO CHOPMYIHPOBAHO B
KaueCTBE OCHOBHOI'O MPABOBOr0 MPHUHIMIIA - 3TO TO, YTO Opak MOXKET OBbITh
pPacTOPrHYT M0 3asBJICHUIO OJHOIO U3 CYNpYyroB. B CBs3u ¢ T€M, YTO B CEMbE HE
OBLIO JI€TEM, Cy/ MPUHSII PEIIEHUE O BO3MOXKHOCTH pacTopkeHus opaka B 3AI Ce.
Kpome TOro, ObuTM MPHUHATHI MEPHI MO MPUMHUPEHUIO CTOPOH JJISI TOTO, YTOOBI
COXPaHUTD AUYECHKY 00IIeCTBa.

B cootBerctBun ¢ CemeitabiM kojekcom CCCP, npunstsiM B 1969 rony,
Opak MOXXHO OBLIO PAcTOPTHYTh KakK MO PELICHUIO CyAa, TaK U 4Yepe3 OpraHsbl
3AIC.

Bo3moskHa knaccudukanus, 1o KOTOpOH MOXKHO PacCMOTPETh CTAHOBJICHUE
MHCTUTYTA MPEKpaIleHus Opaka:

-Pannmnii nepuon ucropun JpeBnero Puma.

-Ilepuon cpenneBekoBoro cymectsoBanuss Kuesckon Pycu.

- JIOpeBONIOLIMOHHBIN IEPUOI.

-CoBeTcKuid NeEPUO JOPEBOIIOIUOHHOTO MEPUOAA.

Ha ocHOBe wu3ydeHUs pPOCCHICKOTO 3aKOHOJATEIbCTBA O IPEKpPAICHUU
Opaka, MOXHO CJeJlaTh BBIBOJ O TOM, YTO JAHHBI WMHCTUTYT Pa3BHBAETCS B

COOTBCTCTBUU C TCHACHIUAMHU UCTOPUICCKOTO Pa3BUTHA CTPAHBIL.



2. IIPABOBASI XAPAKTEPUCTUKA MHCTUTYTA IIPEKPAILIEHUS
BPAKA B POCCUVMCKOU ®EJIEPALIN

2.1 Tlonatue u ocHoOBaHMs TpekpamieHus Opaka. Cojep:kaHue OCHOBHBIX

MIOJIOKEHUH O MPEeKpaIIeHn: Opaka

bpak HyXeH HE TOJIbKO JJIA POXKIEHUSA AETEe, HO W Tak¥ke, 3TO CI0C00
CO3JaHusl CEMbH M JOMAIIHEro o4ara, 4jieHbl KOTOPOTO OyIyT MOIINEP:KHBATh
apyr apyra. llocreneHHO cTajllo MOHATHO, 4YTO TaKWe 3aJadyd HE Bcerja
JTOCTH>XXKUMBL. He00X01MMO MMETh BBHY, UTO 3TO UMEET CBOU ITPUYHHBI.

OcCHOBHOH BOIIPOC, KOTOPBIN BOJIHYET celYac BCcexX, KacaeTcs cyabObl Opaka
B CJIy4ya€ HEBO3MOXXHOCTH CYIIECTBOBAaHHS COBMECTHOM JKM3HH CyNpyros. B
HACTOSIIMI TepuoJ cBOOOma Opaka SABISETCS OJHUM W3 JBYX HPHUHIUIOB,
KOTOpBIE 00BEIUHSIOT CBOOOLY MpEKpaLIeHus OpakaZ,

epmeneBny ['.®D. oTMeyan, 4To Opak «KaKk MOPaJbHBIA COIO3, UMEIOIIHMA
LEIbI0 TOJIHOE OOUIeHue, (PU3NYECKOE W JYXOBHOE, OH JIMIIAETCS CBOETO
COJIepKaHUsl C HEBO3MOXHOCTBIO JOCTHXKEHHS 3TOM 3aJadyd M CTaHOBHUTCS
TSOKENIBIM OpeMeHeM ISl CBSI3aHHBIX HaBCerja CynpyroB. MopalibHbIM COMO3,
YTPAaTUBIIMA CBOK MOPAJIbHYIO OCHOBY, JOJDKEH OBITh PAacCTOPTHYT, MHAYE OH
MOXET MPUHATH (QOpMYy amopaabHOTO OOWEHUud ... TONbKO HpeKpalleHue
HEYIayHOro Opaka OTKPBIBAET BO3MOXKHOCTH APYroro, 0ojiee cuacTIuBOro. JTO
JIOCTUTAETCsl PacTOp’KEHHEM Opaka, MoJ KOTOPBIM IMOHHMMAETCS MpEeKpalleHue
3aKOHHO CYIIECTBYIOIIET0 Opaka Mo yKa3aHHBIM B 3aKOHE MPUYUHAM).

JlanHas MO3uLMsA MOXET MOAJEPKUBATH U IPYrol MOPSAOK MpEeKpalieHus
Opaka — BCJIEICTBUE CMEPTH OJHOTO U3 cynpyroB. Tak Kak B ciiydyae pacTOP>KEHUS

CaMOM pacnpoCTPaHEHHONW NPUYMHOM SBJISAETCA BOJSA KEHbl WIM MYyXKa, a B

2 T'ycen A. D'paxnmanckuii Opak. AJMMEHTBI, HacieIOBaHWE, pasien uMmymecta. M.: @enmke, 2020. 18 c.
[Onexrponnstii pecype]. URL: https://www.labirint.ru/books/8797579/
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MOCJIETHEM clTydae Opakopa3BOJHBIN MPOIECC MPOUCXOAUT MO OOBEKTHUBHBIM
dakTopam.

NucTtuTyT Opaka, Tak Ke Kak U CeMEeHHOe MPaBo, UAECT B HOTY CO BPEMEHEM,
BCJIEZICTBUE YEro MPOUCXOJHUT MOCTOSHHOE Pa3BUTHE 3aKOHOJATENIHCTBA B ITOU
o0nacTu.

Cormacao cr. 16 CewmeitHoro koaekca P® (manee - CK) - «Opak
IpEKpanIaeTcsl BCAEACTBUE CMEPTH WIIM BCIIECTBUE OOBSIBICHUS CYI0M OJHOTO U3
CYNpyroB yMepIiuM. bpak MokeT ObITh MpEKpaIieH MyTeM €ro pacTOPKEHHS 10
3asIBJICHUIO OJHOrO WM OOOMX CYINPYroB, a TaKXe MO 3asBJICHUIO OINEKyHa
CyIpyra, IpU3HaHHOTO CYZIOM HEJIEECIIOCOOHBIM.

Hecmotps Ha TO, u4To Opakopa3BOJHBIA NpPOLECC  JOCTATOYHO
pErjlaMeHTHUPOBaH, B 3aKOHOJATENIbCTBE HET OMNPEACNICHHS O TOM, 4YTO TaKoe
npeKpanieHue opaka.

[IpaBoBeabl TPAKTYIOT 3TO OMNPEACICHHE CIEAYIOMMM o0pa3oM —
O0OyCJIOBJIEHHOE ONpPEACICHHBIMU IOPUANYECKUMHU (aKTaMH MpeKpalieHue Ha
OyayIiee BpeMs OTHOIIEHUM CYMpPY:KECTBA, BOSHUKIIKNX U3 3aPETUCTPUPOBAHHOTO
JEeUCTBUTEIHLHOTO Opaka.

Taxke, B.®. MacioB 0OBSCHSET ompeAesieHHue Kak «pacmaj Opaka Kak
COl03a MYXYMHBI U OKEHIIUHBI U OOYCJIOBJIECHHOE JTHUM MpPEKpalleHUE
MPABOOTHOIIEHUM, KOTOPbIE paHEE BO3HUKIM MEXKIAYy HHUMH U OCHOBaHbI Ha
CEMEHHOM 3aKOHOJIaTEIbCTBEY.

«Takolt mpu3Hak Kak pacmaj Opaka Kak COK3a MYKUHUHBI U SKCHIIUHBI
XapakTepu3yeT IMpeKkpalleHue Opaka He Kak IpaBOBOE, a KaK COLUAIbHOE
SABJICHUEM, a T[OTOMY HE JOJKEH NPUHUMAThCS BO BHUMAaHUE TMpHU
dbopMyIMpoBaHUY ONpeieeHUs MpeKpalieHus Opaka» cuutaet A.b. Paiiuyk.

[IpaBooOnagaTeny, cHeqUaIM3UPYIONIMECS Ha IOPUAMYECKUX aCIMeKTax
Opaka, OmpeeNsioT 3TO KakK «IpeKpalieHue o0s3aTeIbCTB M IpaB, KOTOphIE

BO3HHMKAIOT MEXKIY CYNpPyraMH B CBSI3U C 3aKJIOYEHUEM Opakay, HO MpaBUJIbHEE
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OyzAeT cka3aTh O MPEeKpalleHnn OpayHbIX OTHOIICHUM, TaK KakK 3T0 0oJiee MIMPOKOe
MOHSITHE.

«lIpekpamenne CynpyKeCKHX OTHOWIEHHMM - JTO JEUCTBUE, KOTOpPOE
OOyCIIOBJIGHO  OMPEJCICHHBIMU  IOPUAMYECKUMH (aKTaMu H  MpeKpamiaet
OTHOLIEHUS MEXy CyNpyraMH, KOTOPbIE BOSHUKIIM B pe3yJibTaTe Opaka, KOTOPBIi
ObUT ouIMANTBHO O0(QOPMIIEH», - TOBOPUT TEPMUH M3 COBPEMEHHOTO CEMEHHOTO
npaBa. OTJIMYKA JAHHOTO ONPENETEHUs OT APYTUX 3aKII0YAKOTCA B TOM, YTO OHO
COJIEPKUT OoJiee pa3BEpPHYTOE ONMKUCAHUE U UMEET OTIAUYMS OT Hpeaslaymux. OHo
TaKKE€  yKa3blBa€T HA  JONOJHUTENBHBIMN NPU3HAK —  NPEKpALICHHE
paBOOTHOLIEHUH Ha Oyayuiee. [[ns Toro, 4ToObl paznuyarh NpekpaiieHue Opaka
OT MPU3HAHUS €r0 HEJICUCTBUTENIbHBIM, OB BBEJICH JAHHBII MPHU3HAK.

He Bce yueHble cormacHel ¢ Takum omnpezneneHueM. OHU CUMTAIOT, 4YTO
NOHATHUS «OyAyLIee», «IIPOLLIOE» U «HACTOSIIEE» SABIIAIOTCS aOCTPAKTHBIMHU U HE
MOTYT OBITh HCIIOJb30BAHBI B IOPUJIMYECKHX TEepMUHAX. VMIMEHHO MO3TOMY B
3aKOHOJIaTEJbCTBE MCIOJIb3yeTCsd 0o0Jiee TOYHOE OINpeeiIeHUue - «MOMEHT
MPEKPaALCHUS PABOOTHOLICHUI.

A.B. Paituyk onpezaenseT npekpaiieHue Opaka Kak mpoIecc, 3aBepIiaronini
CYNIPY>)KECKME  OTHOLIEHWS,  3apoJuBIIMEcCS B  paMKax  O(pUIHUAIBHO
3apEruCTPUPOBAHHOrO cor03a. TakoW Moaxoj, Oe3ycloBHO, 00JialaeT BECKUMU
OCHOBAHHUSIMU.

CyTp paznuuus 3aKiI04YaeTcss B TOM, YTO 3aKOH HE NIPOCTO NPHU3HAET
BO3MOKHOCTbh PacTOp>KeHHsI Opaka, HO U YCTAaHABIMBAET KOHKPETHbBIE MPUYUHBI,
MOCTYKUBIINE OCHOBAHMEM ISl €T0 NpekpamieHus. Cpenu Hux:

- [ToTepst 0IHOTO W3 MACTUYHBIX.

- OcymiecTBieHre CyIeOHOM MPOLEAYPhl, B PE3YJIbTATE KOTOPOU OAMH W3
CYNPYTOB OOBSIBIISIETCS IOPUANUECKH YMEPILUM.

- Panee 3akitoueHHBIN OpauyHbIi COMO3.

- AHHYJIMpOBaHKE OPayHOro COI3a.

Heo6xoaumo 6osiee 00CTOSATEIBHO MTPOAHATU3UPOBATE ATH JOBOJIBI.
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B ciydae cMepTH OIHOTO U3 CYNpyroB, Opak aBTOMaTHYECKH IMpeKpaliaer
CBOE CYILECTBOBAHME. /{11 3TOr0 HE HY)KHO HUKAKUX CHELUUAIbHBIX MPOLEAYP WIH
JIOKyMEHTOB, KPOME CBUJETENIHCTBA O CMEPTH.

[Ipy cyneOHOM TMpU3HAHUM OJHOTO U3 CYNPYrOB YMEPIIUM, JaTOU
pacTopkeHus Opaka CUMTaeTcs JI€Hb, KOIJa pPEIICHHE CyJa BCTYNAeT B CHITY.
[Tocne sToro ocraBmuiics cynpyr OyAeT IEWCTBOBATh aHAJOTMYHO CHUTYAIlUH,
ONMCAHHOW B IEPBOM CJIy4ae.

B Opake cymnpyru oOnanaioT paBHBIMH TMOJHOMOYMSIMH, B TOM YHCIE H
MpaBOM Ha pactopxkeHue Opaka. Ho eciu >keHIUHA XJ1eT peOeHKa, UHUIMATUBA
pacTopeHus Opaka MPUHAUICKUT UCKIIIOUUTENIBHO €i1, U My>X HE MOXET MOJaTh
Ha pacTop:keHue Opaka Oe3 ee coryacus. PermameHT mnpekpamieHusi OpayHbIX
OTHOLIEHUH B MOAOOHBIX CUTyallUsAX YETKO npomnucad B CeMeliHOM Kojekce PD.

bpak MokeT ObITh NMPU3HAH HENEWCTBUTENBHBIM, €CIM B €r0 3aKIIOYEHUU
OBLIM JOMYILIEHbI HApYILIEHUs, peTycMoTpeHHble CeMeNHbIM KOJIeKCOM. B Takom
clly4ae rocylapcTBO OTKa3bIBaeTCs NMPHU3HABaTh Opak HOPUAMYECKU 3HAUUMbIM. K
YUCIY TaKUX HApYLWIEHUW OTHOCITCS JEUCTBUS, CBUIETEIbCTBYIOIIHE O
HECOOTBETCTBUU Opaka ero OCHOBHBIM IPUHLMUIIAM, HAIIPUMED, HACUIIUE, YTPO3bI,
MOIIIEHHUYECTBO W Jpyrue. B ciiyyae mpusHaHusi Opaka HeAeHCTBUTEIbHBIM, OH
JMIIAEeTCs] BCEX IMpaB U 00sA3aHHOCTEH, ycTaHOBIEHHBIX CeMelHbIM KoJekcoM. C
MOMEHTa MOANMCAHUs COIJIAlIEHWE yTpauuBaeT CBOIO cuily. B xozae cyneOHOro
pa3OuparenbcTBa KaxJaash M3 CTOPOH o00si3aHa TMPEJCTaBUThL YOeIUTENbHbIC
JI0Ka3aTesIbCTBa B MOJJEPKKY CBOEH MO3UIUU.

B kxoHeyHOM cuyeTe, MOXXHO YTBEpXkAaTh, 4YTO Opak MpU3BaH CIY>KUTb
OCHOBOM JIJISI CEMEMHOro ouara, BOCHHUTAaHHUS JETE W B3aUMHON MOIJICPKKHU
CYNpyroB, a TaKXe TMepelayd HaKOIUIEHHOro ombiTa. OJHAKo, pearbHOCTh
MOKa3bIBAET, YTO HE BCETJla CYNPYKECKUE Mapbl TOCTUTAIOT MOCTABJICHHBIX NEpea

co0oii nenei B 6paxe’,

3 I'ycen A. D'paxnmanckuii Opak. AJMMEHTBI, HacielOBaHWe, pasjen uMmymectsa. M.: ®enuke, 2020. 18 c.
[Onexrponnstii pecype]. URL: https://www.labirint.ru/books/8797579/
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CyIimecTByeT HECKOJIBKO (DOPMYITHMPOBOK IMOHSATHS «IPEKpalleHue Opakay,
HO OHH BCE CBOJSATCS K €IUHOMY ITOHUMAHUIO, TIOCKOJBKY FOPUCTHI €UHOTYIITHBI
B OIPEJICIICHUN YCIIOBHH, ITPU KOTOPBIX Opak MOXKET OBITh PACTOPTHYT.

PaccmaTtpuBas ompenencHue, MOKHO CKa3aTh, UTO «IIpPEeKpalleHue Opakay -
9TO HOPUIUYECCKH O(GOPMIICHHBIN NPOIECC, KOTOPBIA OQUIIMATBHO 3aBepIIacT
OTHOIICHHUS MEXKIY CYyNpyraMd, BO3HUKIIUMH B pPe3yjIbTaTe pPETUCTPALMH
3aKOHHOTO Opaka.

B cooTBercTBUU ¢ NEHCTBYIOINM 3aKOHOJATEILCTBOM, Opak MOXKET OBITh
ouImaNBEHO TpEeKpaleH Mo psay OOCTOATENBCTB: B CIIydae CMEPTH OJHOTO W3
CYIIPYT'OB, MPU3HAHUS €TI0 YMEPIIUM, a TAKXKE B PE3yJIbTaTe CYACOHOTO PEIICHUS O
pPacTOpP)KCHUH WIIM NMPU3HAHMKM Opaka HEeJACHCTBHTCIBHBIM. CTOUT OTMETHTD, YTO
BCE OCHOBAHHWS JUIS PACTOP)KEHHS Opaka, 3a MCKIIOYCHHEM CaMOT'0 PACTOPKCHHUS

Opaka, TpeOyIOT pacCMOTPEHHs B cye0HOM 3acenanuu’.

2.2 Otnuuue pacTopKeHus Opaka OT IPU3HAHUS €r0 HEeJEeHCTBUTEIbLHBIM

B ornnuue ot npusHaHus Opaka HEAEHCTBUTENBHBIM, pacTOpKEeHHUE Opaka
XapaKTepU3yeTCsd CBOMMHM YHHUKAJbHBIMH 4YepTaMH. MOXKHO yTBEpKIaTh, 4YTO
HEAEHCTBUTEIBHOCTh Opaka MoApa3yMeBaeT OTKA3 CO CTOPOHBI FOCYAAPCTBA B €T0
JETUTUMHOM CTaTyc€ BCJEACTBUE HECOOJIO/IEHUSI YCTAHOBJIEHHBIX IIPU €ro
3aKJIFOYECHUH TTPABUIL

Hecornacue Ha Opak MOXeT ObITh OOYCJIOBJIEHO Pa3IWYHBIMU (haKTOpaMH,
Cpeau KOTOPBIX BBIAEIAKOT HACWJIME, YIrpO3bl M MaHHANyJsUuH. Mcmosp3oBaHue
IIaHTaka WIM K€ BO3JEHCTBHE HA YEJIOBEKA B MOMEHT €ro HEaJIEeKBATHOTO
COCTOSIHMSI TakK€ MOXET CIYXUTh OCHOBaHMEM [UJIsi Tpu3HaHus Opaka
HEJICMCTBUTEIIBHBIM C MOMEHTa €ro perucrpauuu. IpaxnaHckuii xouexkc PO

YCTaHABJIIMBACT 4YCTKHC IIpaBuida, PCTYIHUPYIOIIUC BOIIPOChHI HMMYIICCTBCHHOI'O

4 Tuxomupos M. 10. JlokyMeHTBI B ceMeHHBIX NMpaBooTHomEHusX. M.: Mznanue Tuxomuposa M. 10., 2021. 64 c.
[Onexrponnslii pecype]. URL: https://www.labirint.ru/books/6686796/

14



XapakTepa B TaKMX cuTyauusx. ['paxmanckuii Opak, B OTIIMYHE OT OUIIUAIBHOTO,
HE TIOJpa3yMeBAaeT aBTOMATHYECKH BO3HUKHOBEHHS IpaB U 0OSI3aHHOCTEH,
onpeneneHHbIX CemelHbIM KojgekcoM P®. B Takoil cuTyaruu OpadHbIil JOTOBOP
He o0anaeT IOPUANYECKON 3HAYUMOCTBIO, U MPU MPUOOPETEHUN HEIBHKUMOCTH
OJTHUM H3 CYIpPYroB B IEPUOJ COBMECTHOW MU3HH, BTOPOW CyHpyr HE HMEET
3aKOHHOT'O OCHOBAHMS MIPETEHI0BATh HA €€ BIIaJICHUE.

B ciydae ecnu Opak nmpHU3HAETCS HEAEHCTBUTEIBHBIM, TO 3TO 00YCIOBJIEHO
CJIeIYIOITUMU (DaKTOPaAMHU:

Hx perienne He OBLIO MPHUHSTO B pe3yabTaTe JOOPOBOIBLHOTO COTJIAIIICHHUS.

- Ecim uHAMBU COCTOUT B 3apErUCTPUPOBAHHOM Opake ¢ APYrUM JIULIOM.

B cnyyae, korjja oJIuH U3 MapTHEPOB HE JOCTUT BO3PacTa, yCTAHOBIEHHOIO
JUTsl BCTYIUIEHUA B Opax,

Bo3moxkHa cutTyanusi, KOrja OJWH W3 MapTHEPOB B Opake yTaun (Qakt
Hannuus y ce0st BUY wim npyrux uHQEKIuil, nepeanxcs MoJ0BbIM ITyTEM.

B xone cyneOHoro mporecca o0€ CTOPOHBI, MCTIIA M OTBETUMKA, HECYT
00A3aHHOCTh JI0OKa3aThb CBOK TMpaBoTy. OaHAaKoO, Cya MOXKET HW3MEHHTH
IOPUJMYECKYIO OLICHKY Opaka, MpU3HaB €ro JEeUCTBUTENbHBIM, AK€ €CJIH OH
W3HAYaJIbHO OB TMPU3HAH HENCUCTBUTENBHBIM. Takoil HMCXOJl BO3MOXEH B
OINpeEICHHBIX 00CTOATENbCTBAX:

N3HayanbHO BO3HUKIIUKM 0O€3 BOJM OJIHOTO W3 NApPTHEPOB COIO3, CO
BPEMEHEM MPEBPATUJICS B €JUHEHNE, OCHOBAHHOE HAa B3aMMHOM COTJIACHHU.

[Ipu 3akmrodyeHrr OpayHOro COK03a, CTOPOHA, BCTymarouiasi B HEro, ykKe
o0JagaeT BCeMU MpaBaMU U 00SI3aHHOCTSAMH COBEPLIEHHOJIETHETO.

Panee coctosiBmmiics Opak ObLI aHHYJIMPOBAH UM PACTOPTHYT BCIEICTBUE
HaJIMYKsl OCHOBAHUI I €10 NPU3HAHUS HENENCTBUTENLHBIM .,

CemeiiHble 0OCTOSITENBCTBA MOIVIM TOCIYKUTh HPUYMHOW JJI1 OTMEHBI

YCHIHOBJIEHUA. B 4YacTHOCTH, €cCiAM YCHIHOBJIEHHE ObLJIO aHHYJIMPOBAHO IIO

% Tuxomupos M. IO. JlokymMeHTBI B ceMeiinbix npaBooTHOmenusx. M.: Wsnanue Tuxomuposa M. 10., 2021. 64 c.
[Onexrponnstit pecype]. URL: https://www.labirint.ru/books/6686796/
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IOPUAMYECKUM MpPUYMHAM, WM €CIU CyJAd NpHU3HAI OJHOTO M3 CYIpyroB
HECITOCOOHBIM K YIIPaBJICHUIO CBOMMH JI€JaMH, YCHIHOBJIICHHUE MOJIEXKAIO OTMEHE.

3aperucTpupOBAHHBIN Opakx, 3aKJIFOUEHHBIH MEXTY JFOIbMH,
HaXOJSAMIMMHUCS B  OMM3KOM  POJCTBEHHBIX  OTHOUICHHSX, IPHU3HACTCS
HEJICCTBUTEIIbHBIM.

B cBere mnonoxenuii cratem 29 CewmeitHoro koaekca Poccuiickoit
denepanuu, CYHIECTBYIOT OIpeJeNeHHbIe (PaKTOpbl, CHOCOOHBIE HCKIIOUUTH
HEJEHCTBUTEIBLHOCTh OpaKa 10 MOMEHTa PACCMOTPEHHUSI JIeia B CY/IE.

Teneps psin hakTOpoB, KOTOPHIE paHee MOTJIU CTaTh IPUYMHON 3ampeTa Ha
Opak, yTpaTHJId CBOIO FOPUINYECKYIO CHILY.

OxpaHa npaB U 3aKOHHBIX HHTEPECOB MOJIOJIOTO CYTPYTa.

CrpemiieHue noOyauTh CynpyroB, paHee HE 3aTyMBIBaBIIMXCS 00 ATOM, K
CO3JaHUIO CEMbH.

Cornacho crarbe 16 CK P®, 3akoH npenocTaBisieT  3allUTy
JOOpPOCOBECTHOMY  CYIIPYTy, €Clii OH ObUT HEe B Kypce o0 ¢akTopax,
NPENSATCTBYIOIIMX 3aKIOYEHUIO Opaka. 3aKOHOM YCTAHOBJIEHHBIE IIpaBa |
O00A3aHHOCTH CYINpPYTOB, W3JIOKEHHbIE B CEMEHHOM KOJEKce, 00JanaT
IOpUIMYECKON cuioi. B 3Tol CBA3M, TOOPOCOBECTHBIN CYNpyr MMEET MpaBoO Ha
MOJIyYeHUE COJEpKaHUsl OT APYroro Cympyra, a BC€ HUMYLIECTBO, HAXKUTOE BO
BpeMsi Opaka, MPU3HAETCS COBMECTHOM COOCTBEHHOCTBIO, MPU ATOM OpayvHbIN
JIOTOBOP TakKKe JIEWCTBYET B NOJHOM oObeme. B jmomnonHeHue k 3TOMy, MyXK
COXpaHseT NpaBO HA HCIHOJb30BaHHE (AMWINM, yKa3aHHOW MpHU 3aKIIOUYECHHUH
Opaka. Yiiep0, NpUUUHEHHBINH eMy B pe3ysibTaTe Opaka, OyJeT KOMIIEHCUPOBAaH B
paMKax cyjaeOHoro mporecca. BaXHO OTMeTHTh, 4YTO Opak MpU3HAETCS
HEJCHCTBUTENBHBIM JIUIIb TNPU YCIOBUH, €CIM OH HE BXOAWT B TEPEUYCHD
VCKJIFOUYCHUU.

Ecnu B MOMEHT 3akiiroueHus Opaka OJiHa U3 CTOPOH He o0jajasia IMoJHON
J1eeCroCOOHOCThI0, HECMOTPSI Ha TO, YTO (POPMaNIbHO Opak ObLI 3apEruCTPUPOBAH,

Cyad MOXKCT IMOCTAHOBUTL O €TO HG)IGI\/'ICTBI/ITCHBHOCTI/I, €CJIn 6y,21€T YCTAaHOBJICHO,
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YTO JAaHHAas CTOPOHA HE OCO3HABAJIA 3HAYEHUs CBOUX JEUCTBHM. Takoul moaxon
OoOyCJIOBJIEH TPUHIUIIOM JT00poBONBHOCTH Opaka. Jlns moaTBepkaeHUs
00CTOSTEILCTB, MMEIOMIMX 3HAYCHUE I CyleOHOTro pa3OmparenhCcTBa, MOXKET
OBITH MPOBECHA CIICIIMaIbHAs SKCIIEPTH3A.

Hanpumep, @06, PUO1 obpatmiiuch B CyJ ¢ AIMUHUCTPATUBHBIM HCKOM
K aIMUHUCTPATUBHOMY OTBETYHKY 00 OCIIapUBaHUU pEIICHUS MPOKYypopa,
MOTUBUpPYS TpeOOBaHUA TEM, YTO pPEIICHUEM MPOKypopa MPOKYypaTypbl
[laBnoBckoro pamona Augraiickoro kpas or JJIMMITIT <aomep>
aamuHUCTpaTUBHOMY HCTIy ®MO6 OBIIIO OTKa3aHO B MPEIBSBICHUH HCKOBOTO
3asBJICHUS] O TMPU3HAHUM HEICUCTBUTENIBHBIM Opaka, 3aperucTpUpPOBAHHOTO
JAMMITIT mexny ®HUO7 nu ®UO4, a Takke MpU3HAHUU HEICUCTBUTEIBHON
noBepeHHOCTH, BbijaHHOW P07 CumraroT 1aHHOE pElIEHUE HENPABOMEPHBIM,
MMPOTUBOPEYAIIMM JICMCTBYIOIIEMY 3aKOHOJATEIbCTBY, HAPYIIAKOIIAM MpaBa,
CBOOOJBI W 3aKOHHBIC HWHTEPECHl AJMUHHCTPATUBHBIX HCTIOB. B pemieHun
MPOKypopa YKa3blBae€TCd Ha TO, YTO OCHOBaHUW JJi1 NpU3HAHUS Opaka
HEJICCTBUTEIIBHBIM HE UMEETCS, TOCKOJIbKY HAa MOMEHT €T0 3aKJIFOYECHUSI UMETIOCh
JOOPOBOJIBHOE corjlacue, 4To NoATBepxkaaeTca mnokazaHusamu DOUO4, OUOS,
®UNOY9, ceenenusmu, npeacraBieHHbiMu O3AI'C. Hcrusl nosmarator, d4ro,
VUUTBIBAs XapakTep CIOPHBIX OTHOIIEHUN, HEOOXOIMMO OBLJIO Ha3HAYCHHE U
MPOBEJICHUE COOTBETCTBYIOIIUX CYNEOHBIX IKCIEPTHU3, 3aCHyIIMBAHUE MHEHUU U
JIOBOJIOB CTOPOH, CHENHAIMCTOB U Apyrux jull. OCriapruBaemMoe pelieHnue NpuHsATO
0e3 ydyeTa U TOKHOMU OlleHKU TeX o0cTosaTenbeTB, yTo DUO7 ¢ JA.MM.ITTT no
JAMMITIT naxomunca Ha craunoHapHoM jeueHuu B KI'bY3 «llaBmoBckas
HPb», JA.MM.ITTT B onkouentpe «Hanexna» emy ObLI MOCTaBJICH JUArHo3
«pak», ObUT HazHaueH mnpemnapaT «tpamanon» ¢ JJI.MM.ITIT. Tlo mueHuro
HCTIIOB, B CHJIY TSDKEJIOTO COCTOSIHUSI 3J0POBbsl, CKOPOTEYHOCTH OOJIC3HH,
BBIPQXXKEHHOTO 0O0JICBOTO CHHIpPOMA, CUJIbHEHUINEH WHTOKCHUKAIIUM, BBEICHUS
npenapara «rpamagon», ®HMO7 He Mor B MNOJHOW Mepe OTAaBaTh OTYET

COBCpHIACMBIM UM JICﬁCTBI/ISIM U IIPOUCXOIAAIINM COOBITHSIM H PYKOBOJWUTH HMMHU.
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CBuaeTenbCcKue MoKa3aHusi B OCHOBY OLIEHKM mcuxuyeckoro coctosinun ®MO7 B
MEepUOJ] PErucTpanuu Opaka U COCTaBIICHUS JOBEPEHHOCTH MOJIOKEHBI OBITh HE
MOTYT, TaK KaK HaJIMYME€ WA OTCYTCTBHE ICHUXHUYECKOTO PACCTPOMCTBA U €TO0
cTerneHu TpedyeT cneruaibHbix no3HaHuil. ®UO6 u ®UMOI1 He oTHOCATCS K
npeaycMoTpeHHoMmy cT. 28 CemeliHoro kojaekca Poccuiickoit denepauuu Kpyry
JUL, KOTOpbIE BIOpaBe BO30YyXZaTh B CyJ€ BONPOC O IMPU3HAHUM Opaka
HEJICMCTBUTENBHBIM . B CBA3M ¢ 3THM OTKa3 Npokyparypsl [1aBioBckoro paitona
ANTaliCKOrOo Kpas B MPEAbSIBICHUU B CYJ HCKOBOTO 3asiBJICHUS O MPU3HAHUU
Opaka Mexay OUO7 u OHNO4, a Takke BbIJJAHHOM JIOBEPEHHOCTHU
HEJICUCTBUTEIbHBIMYM, HapyllaeT ImpaBa, CBOOOABI W 3aKOHHBIE WHTEPECHI
aIMUHUCTPATUBHBIX UCTLOB. [IpocAT npusHaTh HE3aKOHHBIM U HEOOOCHOBAHHBIM
pemieHne mpokyparypsl <agpec> ot JAMM.ITIT <Homep> m OTMEHHUTH €TO.
Takke aAMUHUCTPATUBHBIC UCTIIBI MPOCIT BOCCTAHOBUThL CPOK OOpAIEHUsI B CY]I C
aIMUHUCTPATUBHBIM HCKOBBIM 3asIBIICHUEM, CChUIasACh HA TO, yTo ®MO6 pemieHue
MOJy4rJia MO MOYTE HAMHOTO IO3KE MO NPUYUHE 3aJE€PKKU JOCTABKH IMOYTOBOTO
OTIIPABJIEHUS, KPOME TOT0, ITOCJIE CMEPTH ChIHA 3a00Jiea, TPOXOAMIIA JIEUEHUE Ha
nomy, ®HNO1 o pe3ynprarax MpoBEACHHON NpoKypaTypoil IlaBioBckoro parona
IIPOBEPKH CTAJI0 U3BECTHO TOJBKO B HACTOSAILEE BPEMSI.

Kak cnenyer uz marepuano nena, JJI.MM.ITIT ®UO6 obpartmnacs B
npokypatypy [laBrnoBckoro paiioHa ANTalCKOTO Kpas C 3asBJICHHEM, B KOTOPOM
ykazaina, uto gBisiercss matepero ®NO7, ymepmero JJILMM.ITIT. AAMM.ITIT
ChIH, HAaXOJsCh B OECIIOMOIIHOM COCTOSIHUU, MPUHUMAS CHJIbHOJCHCTBYIOIINE
rpenaparbl, HE MOHMMAas 3HAYCHUE CBOMX JICMCTBUHW W HE HUMES BO3MOYKHOCTH
pPYKOBOIUTHh UMM, 3akiatouni Opak co ®UMO4 Ilonaraer, uro aeiictBus ®UO4
HOCWJIM KOPBICTHBIM XapakTep, TaKk Kak oHa xuija ¢ cblHoM ¢ JJJMM.ITIT, a,
y3HaB B JIJI.MML.ITIT o ero nuartose, pemmia 3aperucTpupoBaTh ¢ HUM Opax ,
yTOoOBl CTaTh HacienHulled umyimectBa. Kpome Toro, rimaBoit UepeMHOBCKOTO
cenbcoBera DUMOI1 3a HeckonbKO JHEW 10 CMEpPTH ChbiHA ObUIa BbIJaHA

JIOBEPEHHOCTh OT ero uMeHu Ha <...>. [lonaraer, yTo Opak , 3aKIIOYEHHBIA MEXIY
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celHOM u  ®OUNO4, sdBisgercss  HEOCHCTBUTEIbHBIM  BBUAY  OTCYTCTBHUSA
Bosien3bsBiieHuds PHO7, HEBO3ZMOKHOCTU B CHJIY CBOETO COCTOSIHUS MOHHMATh
3HAYEHUE CBOUX JACHUCTBUM M PYKOBOAWTH WMMH. [[€HCTBUSA TJIaBBl CENBCOBETA
®UO11 cunTaeT HE3aKOHHBIMH. 3asgBUTEIb MPOCUIA NPEAbSIBUTh B €€ HHTEpEcax
UCK O MPU3HAHUU HeleHCTBUTENbHBIM Opaka Mexay ®UO7 u ®HO4, nposecTu
IIPOBEPKY 3aKOHHOCTH JI€UCTBUI paOOTHUKOB aJMUHHUCTpaUuu YepeMHOBCKOIro
cellbcoBeTa 1o BhIade goBepeHHocTH OoT uMeHu PMO7 na ®UO10, obpaTuThCs C
MCKOM O TIIPU3HAHUM OTOM JOBEPEHHOCTH HEIECUCTBUTEIBHOW, NPUBJICYb
BUHOBHBIX JIAI] K YTOJIOBHOM OTBETCTBEHHOCTH, XOJATAMCTBOBATH NEPEL CYJIOM O
HAJIOKCHUU apecTa Ha BCE UMYILECTBO, puHajiexaiiee PUO7

JAMMITIT npoxypopom IlaBinoBckoro parioHa ANTalcKOro Kpas Ha
obOpaienrie ®NO6 ObLT JaH OTBET 00 OTCYTCTBHMM OCHOBAHUM JIJIsi HAIPaBJICHUS
UCKa B CyAd B €€ HWHTepecax €O CChUIKOMW Ha TO, 4YTO OOCTOSITEIBbCTB,
CBUJETENBCTBYIOIIMX O HEACHCTBUTEIBHOCTH Opaka, 3aKIIOYEHHOIO MEXIy
OUO7 u OUO4, He n00BITO, NEUCTBHUS aIMUHUCTpalUu YepeMHOBCKOTO
cenbcoBeTa [1aBNOBCKOro paiioHa MO BbLAAYE JOBEPEHHOCTH, KoTopon PHO10
YHOOJHOMOUYEH npeacTtaBisitb uHTepecbl PUO7 B YOMC Poccun mo Bompocy
peructpanun ®MO4 1o Mecty XUTEIbCTBA, OOOCHOBAHBI, OCYIIECTBIICHBI B
MpeJiesiax Mpea0CTABICHHBIX TOJTHOMOYHIM.

He cornmacuBmmce ¢ TaHHBIM OTBETOM MPOKYpOpa, HAPYIIAKOLIUM, MO KX
MHEHHIO, TIpaBo Ha cyaeOnyto 3amuty, P06 u ®UO1 npocunu cyn npusHaTh
HE3aKOHHBIM M HEOOOCHOBAaHHBIM pelleHHe NpokypaTypsl [laBrnoBckoro paiiona
Aurraiickoro kpas ot JJI.MM.ITTT <aomep> 1 OTMEHHTH €TO.

B xome mnpokypopckoil MpoOBEpKH ObLIM HCTPEOOBaHBI BCE MaTepHUaibl
peructpauuu 6paka ®MO7 co ®UO4 uz O3AI'C; 3ampoiuiena uHpopmanus u3
MEJIUIIMHCKUX yUpexkIeHU o cocTtossHur 6osibHOro ®UO7, mosydeHsl CBEICHUS
U3 aAMUHHCTpauuu UYepeMHOBCKOrO CEIbCOBETA O MpPUYMHAX BBIJAYU
noepeHHoct Ha ®OUMOI0 B nensx, yka3aHHbIX B JIOBEPEHHOCTH, KOMUS

JIOBEPEHHOCTHU M peecTpa JJIsl pErTUCTPallui HOTaApPUAJbHBIX AEHCTBUM, OMPOIICHBI
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®UO4, cBugerenu, NPUCYTCTBOBaBLIME TMpu peructpauun Opaka, DHUOI
Hayaneauky MO MBJ] Poccun «IlaBnoBckuii» HamnpaBi€HO OTAEIBHOE
NOPYYEHUE O MPOBEIECHUHM NpoBEpkW B nopsake crated 144-145 VIIK PO nHa
npeaMeT  BeisIBIeHUs B gedctBuiax  PUO4  coctaBa  mpecTyIUIeHUS,
peaycMoTpeHHoro cT. 159 YK PO.

CornacHo wunHpopMmanuu otaena, 3AI'C VYmpasiaenus MunHHCTEpCTBa
IOCTHULIMM AnTaiickoro kpas Obuio ycraHoBieHo, yto JJI.MM.ITTT B opran
3AI'C obpatunace ®MO4 mo Bompocy 3aKIIOUCHHsS Opaka C TKETO0 OOJbHBIM
yenoBekoM. @®OMO4 OblmM MOpeacTaBICHB: CHOpaBka AJTalCKOTO KpaeBOTO
oHkoJsiorndeckoro pgucmnancepa ot JUIMMITIT o Tom, uro ®OUO7
OHKOJIOTHYECKUI 00JIbHOH, cripaBka oT Bpada-nicuxuarpa ot JJ.MM.ITIT o towm,
yro ®UNO7 Ha ydere y ncuxuarpa He cocTouT, crpaBka otT . MM.ITTT o towm,
yto PHMO7 0oCMOTpPEH BPA4YOM-TEPANEBTOM, aJACKBAaTEH, HA BOIPOCHI OTBEYAET
pa3BepHyTO, Haxoautcss B moiaHOM co3HaHuu. [JJIMM.ITTT nna perucrpanun
Opaka B <azapec> Bblexania HauaibHUK oTnena 3AI'C. D107 camocrosaTenbHo, 0€3
ITIOCTOPOHHENM NIOMOIIM MNpOYEN, IMPOBEPWI JaHHBIE, MOCTABWJ TMOAINMCH Ha
3asIBJICHUH O 3aKJIOYEHUU Opaka, 3asBJIICHUH O COKPAILEHUH CPOKa, B 3alIUCH aKTa
o 3akiroueHun Opaka. [Ipu peructpanuum O6paka MPUCYTCTBOBAIU CBUACTEIN CO
ctoponbl ®MO7 Omnpomennsie cBugerenun — OHUO, OUO9 mnoscHumu, 4to
npocsoe ®UO7 npucyTcTBOBaM NpU peructpamnuu ero opaka co ®MO12, na
MOMEHT 3akitoueHust Opaka @NO7 Haxoauiics B aICKBATHOM COCTOSIHUH, ITOJTHOM
CO3HAHUU, YETKO BBIpaXKaJl CBOE XkeJlaHue BCTynuTh B Opak co @104, nockoiabky
omacajicsi, 4TO €ro pOJACTBEHHUKH BBITOHAT €€ M3 JAOMa, Il€ OHU NPOKHUBAIH,
CaMOCTOSITEJIBHO TIPOYESl W NOANMCAN BCE JOKyMEHTHL. M3 oTBeTa mpoKypopy
rnaBbl YepemHoBckoro cenbcoBera ®UOI11 cnepyer, uro JJI.MM.ITITT Ha
OCHOBaHMM Ju4HOro obpamenus OUO7 mno Tenepony OblIa BblJaHa
noBepeHHocTh Ha uMsi @HO10 na npencrasinenne unrepecos ®MO7 B YOMC

Poccun o Bonpocy MOCTaHOBKH HA peructpanroHHbiil yuetr @104,
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[Ipun ycTaHOBIEHHBIX OOCTOSITENBCTBAX CYA MPHUXOAUT K BBIBOIY, UTO
IpUHATBIE TpOKypaTtypod 1o obpamennto OUO6 Mepbl O0OCTaTOYHBI 1S
pPacCMOTPEHHMS JAHHOTO 0OpalIeHus M0 CYIIECTBY, @ YTBEPKACHUE MTPEACTaBUTENSA
MCTIIOB O HEMOJIHOTE MMPOBEICHHON IPOBEPKHU HECOCTOSITEIBHO.

[IpenoctaBineHre 3aKOHOM KOHKPETHBIM JIMI[AaM TMpaBa TpeOOBaHMS
npu3HaHUs Opaka HeJEHCTBUTEIBHBIM 00YCIOBICHO UX UHTEPECAMH KaK JIMYHOTO
xapaktepa (cynpyr, OBIBIIMH CyOpyr, HECOBEPILICHHOJETHUH CYyNpyr, €ro
pPOIUTENN WU JIMIA, WX 3aMEHSIONIME), TaK M BBHITCKAIONIMMH M3 (YHKIUN
rOCYJapCTBEHHBIX U UHBIX OPTaHOB (IIPOKYPOP, OPTaH OMEKH U MONEYNUTEIbCTBA).

Takum o00pa3om, u3 coaepxkanus crarbn 28 CemelHOro Kojekca
Poccuiickoit ®dexneparuu clielyeT, 4YTO C UCKOM B CyJ O NpuU3HaHUU Opaka
HEJCUCTBUTEIBHBIM 10 COOTBETCTBYIOIIEMY OCHOBAaHUIO MOTYT OOpaTHTHCS
TOJIBKO JINIIA, YKa3aHHbIE B 3aKOHE. CIIeI0BATENBHO, B KaKJA0M OTAEIIBHOM CIIy4ae
B 3aBHCHUMOCTH OT OCHOBaHUM TMpu3HaHUs Opaka HEIEHCTBUTEIbHBIM
OINpeEsAeTCs U0, UMEIOIIEE MPABO MPEABSIBUTH 00 3TOM UCK B CY/.

B nynkre 22 IlocranoBnenusa lInenmyma BepxoBnoro Cyna Poccuiickon
@enepauun  <Homep> ot JJAMMITIT «O nOpumeHenun  cyaamu
3aKOHOJIaTEIbCTBA MIPU PACCMOTPEHUU JIeNl O PACTOPKEHUU Opakay» pazbiCHEHO,
YTO CyAbE€ TMpU TPUHATAM HUCKOBOIO 3asBJIEHHWA O MpU3HAHUU Opaka
HEJCHCTBUTEIbHBIM  HEOOXOAMMO  BBIACHUTb, [0 KAKOMY  OCHOBAHHUIO
ocrapuBaeTcsi JeUCTBUTENbHOCTh Opaka (myHKT 1 ctateu 27 CK P®) u otHOCHTCSH
JY KCTEL] K KATETOpUHU JII, KOTOpble B cwily IyHKTa | ctateu 28 CemenHOro
KoJekca P® BmpaBe MOCTaBUTH BONPOC O MPU3HAHUU Opaka HeACHCTBUTEIbHBIM
MMEHHO 1O 3TOMY OCHOBAaHMIO. B ciyuae eciy 3asBUTENb HE OTHOCUTCS K TaKUM
JULAM, CyAbsl OTKa3bIBA€T €My B NPHUHSATUHM HWCKOBOI'O 3asBJICHHS HAa OCHOBaHUU
nyHkrta | yactu 1 craten 134 I'TIK PO.

N3 mnonoxennit yactu 2 mnyHkta 1 cratem 28 CemelHOTO KoAekca
Poccuiickoit denepanuu cieayer, 4To, €ciid Opak 3aKII4eH MpPU OTCYTCTBHH

JO0OPOBOJILHOTO COTJIACHUS OJIHOTO M3 CYNPYTOB Ha €ro 3aKJIFOUCHUE: B PE3yJIbTaTe
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OpUHYXICHUA, OOMaHa, 3a0ayXJCHHsS WJIM HEBO3MOXXHOCTH B CHUJIYy CBOErO
COCTOSTHUSI B MOMEHT TOCYAApCTBEHHON pErHCTpalliy 3aKiIIoueHus Opaka
NOHUMAaTh 3HAYEHHWE CBOMX JIEUCTBUI M PYKOBOJHMTH HWMH, IPOKYpOp BIIpaBe
NPEAbSIBUTh MCK B 3alUTy HMHTEPECOB Cylpyra, IpaBa KOTOPOTO HapyLIEHBI
perucrpanueit Opaka, Jpyrue JIMla B JTaHHOW HOPME HE IOMMEHOBAHBI.

Bo30yxzaeHue cyqoM JaHHOIO Jela IMOCJIE€ CMEPTH OJHOIO U3 CYNpPYroB
SBJIIETCSI HEMIPABOMEPHBIM, TMOCKOJIBKY MEXAY IpakJIaHaMH IpPU BCTYIUICHHH B
Opak BO3HUKAIOT JIMYHBIE IPABOOTHOUIEHUS, KOTOPHIE MPEKPAIIAIOTCS B CBA3U CO
CMEPTHIO OJTHOTO U3 CYIIPYTOB M MPABONPEEMCTBA HE JOITYyCKAFOT.

Takum oOpaszom, y npokypopa [laBioBckoro paiioHa AnTtaiickoro kpas He
UMEETCd OCHOBAaHMM Il TpPEAbSBICHUS UCKAa O TMpPU3HAHUM  Opaka
HEJICUCTBUTENbHBIM B HHTepecax yMmepmero PHUO7 BBHAYy OTCYTCTBUS €r0
BOJIEU3BSBIICHUS Ha 3aKIIOYeHHE Opaka, a TaKkKe B CHIIy IOJOXKEHUS YacTh 1
ctatbu 45 ['paxnaHckoro mnpoieccyaabHOro koaekca Poccuiickoir denepanuu
MPOKYPOP HE MOKET 0OPaTUTHCS B CYJ C yKa3aHHBIM UCKOM B uHTepecax ®MO6 u
OUO1

PykoBoactysce ct.ct. 175-180, 227-228 Komekca agMUHHCTPATHBHOTO
cynonpousBoacTa Poccuiickorn denepanuu, Cya pemmi:

AnMmuHucTpatiBHOE HCKOBOe 3asBieHne PUO6, OUOI1 x mnpokxyparype
[laBmoBckoro paifoHa Aunraiickoro Kpasg o0 ocnapyuBaHUU pEHIeHUs OT
JJI.MM.ITIT ocTraBuTh G€3 YIOBIETBOPEHUS",

B HekoTophIX ciiydasx Opak MOKET OBbITh 3aKJIIO4eH 0e3 COOI0JIeHUS
HecKoJbkuX ycnoBui. K mpumepy, cotpyanuk 3AI'Ca Mor mpomycTuTh QakT, 4To
OJIMH W3 KEHHXOB paHee yxe ObLI KeHAT U Tenephb BCTYMAET B HOBBIA Opak, WIIn
Ke 3aKII0YMII Opak ¢ HECOBEPIICHHOJIETHUM, HE 3Has O CHIXKEHHH OpayHOro
Bo3pacta misi Hero. OmmOKM B perucTpanuu Opaka MOTYT BO3HUKHYTh U TpHU

perucTpanuu Opaka MeXAy JHWIaMd, YbWM Npeablaylie Opaku He ObuUin

® Pemenme or 24 aerycra 2017 r. [IlaBnosckoro pailonHoro cyma Aunraiickoro kpas. URL:

https://sudact.ru/regular/doc/nThzD2P9p0OmH/
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pPacTOPTHYTHl JOJKHBIM OOpa3oM, YTO MOKET MPHUBECTH K MPHU3HAHUIO Opaka
HeJeUcTBUTENbHBIM. HecmoTps Ha mnpu3zHaHue Opaka HEIEHCTBUTEIbHBIM,
IOPUMYECKHE TTOCIIECTBUS 3TOTO (haKTa HE CTAHOBSITCSI MEHEE 3HAUNTEIbHBIMHU.

Ha ocHOBaHMM BBINIEU3II0KEHHOTO, MOXKHO YTBEP’KIATh, YTO CYIIECTBYIOT
TPU KJIIOYEBBIE OCOOEHHOCTH, OTJIMYAIOUINE pacTOpKEHUE Opaka OT ero
MPU3HAHUS HEICHCTBUTEIIBHBIM:

1. OgauM U3 KIIIOYEBBIX MPU3HAKOB HEICHCTBUTEIIBHOCTH Opaka sIBJISIETCS
OTCYTCTBHE YCTAHOBJICHHBIX 3aKOHOM IMIPABOBBIX CBS3E€H MEXK]y CYIIPYTraMu.

2. Pa3pemienne Ha pacTopkeHue Opaka Bo3MOXHO, Kak B opraHax 3AI'Ca,
TaK U B CyZ€OHOM mopsiake. BaXxHO MOHMMATh, UTO TOJBKO CyneOHas mpoueaypa
MO3BOJISIET OPUIMATIBLHO MPU3HATH OpaK HEACHCTBUTEIbHBIM.

3. OdunnaibHOE pacTopKEeHHE Opaka MPOUCXOJUT B MOMEHT PETUCTPALINU
npekpaimienus: otHoueHnii B 3AI'Ce, a HeIeCTBUTENBHOCTh Opaka MOXKET OBITh

YCTaHOBJIEHA TOJBKO MOCIIE BBIHECEHHS CY1€0HOTO pEIeHHs .

" Tuxomupos M. [O. JlokyMeHTBI B ceMeiiHbix npaBooTHOmenusx. M.: Wsnanue Tuxomuposa M. 10., 2021. 64 c.
[Onexrponnstit pecype]. URL: https://www.labirint.ru/books/6686796/
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3. IPEKPAIIIEHUE BPAKA IIYTEM EI'O PACTOPXEHU A

Cormacao cr. 16 CewmeitHoro komekca P® (mamee - CK) - «Opak
IpEKpanIaeTcsl BCAEACTBUE CMEPTH WIIH BCIIECTBUE OOBSIBICHUS CYI0M OJHOTO U3
CyIpyroB ymepimuM. bpak MoxeT ObITh MpeKpalleH MyTeM ero pacTOP>KEHUs Mo
3asIBJICHUI0 OJHOrO WM OOOMX CYINPYroB, a TaKXe MO 3asBJICHUIO OINEKyHa
CyIpyra, MIPU3HAHHOTO CYJOM HEIEECIIOCOOHBIM.

Cewmeitnblii  kogexkc Poccuiickoit ®enepanuu npegycMaTpuBaeT —JABE
IpoLEAYphl pacTopkeHHsl Opaka: B CyIJeOHOM TMOpsAIKEe - B Cyldax oOIen
IOPUCIMKINY, U B aJAMUHUCTPATUBHOM mnopsnke - B opranax 3AI'C. Ilpm stom
roCyJapCTBEHHAsl PETUCTpalusl pacTOpKeHusi Opaka NPOU3BOAUTCS TOJBKO B

OopraHax 3allMCH aKTOB I'PAKIAaHCKOI'O COCTOSIHI/ISIB.

3.1 Pactopxenne O6paka B opranax 3AI'Ca

AKTBI TPaXTaHCKOTO COCTOSHHUS - JEHCTBHSI TPaXKIaH WA COOBITHS,
BIUSIONMINEC Ha BO3HUKHOBEHHE, W3MCHCHHE WM TIpEKpaliecHue IMpaB W
00s13aHHOCTEH, a TaK)Ke XapaKTepU3yIOIIHe MTPABOBOE COCTOSHUE TPaK/IaH.

['ocynapcTBeHHOM perucTpanuy B MOPSAIKE, YCTaHOBICHHOM DenepabHbIM
3ak0HOM «O0 aKkTax TpakaaHCKoro cocTosHUs» oT 15.11.1997 N 143-D3 (¢ u3m.
U JI0M., BCTym. B cuwity ¢ 19.08.2024) mojexaT akThl TPaXKJIaHCKOT'O COCTOSHHUSI:
pOXXJeHue, 3aKiloueHue Opaka, YChIHOBJIEHUE (yIOUYEpEHHE), YCTAaHOBJICHUE
OTIIOBCTBA, IEPEMEHA UMEHH, CMEPTh, B TOM YHCIIC U PACTOpPKEHUE Opaka.

l'ocymapcTBeHHass  perucTpamuisi  aKTOB — TPaXITAHCKOTO  COCTOSHUS
yCTaHABJIMBACTCA B IESIX  OXpaHBl ~ WMMYIICCTBEHHBIX WM JIMYHBIX
HEMMYIICCTBEHHBIX MpaB TpaXkJaH, a Takke B HMHTEpecax TrocyaapcTBa H

IMPOU3BOJAUTCA JIFOOBIM OpraHoM 3allMCH AaKTOB TIPaXJAaHCKOTO COCTOSAHUSA II0

8 3aropoeckuii A. WU. Kypc cemeitnoro mpasa. M.: 3epuano-M, 2020. 42 c. [Dnexrponnsii pecypc]. URL:
https://www.labirint.ru/books/11119834/
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BBIOOPY 3asiBUTENE (3asiBUTENA) TMOCPEACTBOM cocTaBieHuss B EguHom
rOCYyJapCTBEHHOM  pEecTpe  3aluceid  aKTOB  TIPAXKJAHCKOTO  COCTOSIHUSA
COOTBETCTBYIOILIEH 3alKMCH aKTa TPaXIAHCKOTO COCTOSIHHS, HAa OCHOBAaHHUH
KOTOPOW BBIAETCS CBHJIETEIBCTBO O TIOCYIAapCTBEHHOW PpETUCTpalUy aKTa
IPAXKJIAHCKOTO COCTOSIHHUS.

Jlis cocTaBieHHs 3alHUCH aKTa TPaXIaHCKOTO COCTOSIHHUS JOJDKHBI OBITH
IPEACTABICHBl JOKYMEHTBI, SBISIOIIAECS OCHOBAaHHMEM [UJIsl TOCYJapCTBEHHOMU
pPErHCTpallMd aKTa TPaXIAHCKOTO COCTOSIHUSA, JOKYMEHT, YJIOCTOBEPSIIOLIUI
JUYHOCTh 3asBUTEJIA, U HHBIE JOKYMEHTHI, MpPEeIyCMOTpeHHble PDenepanbHbIM
3aKOHOM.

OcHoBaHuMEM I TOCYJAapCTBEHHOM PErucTpalli pacTopKeHus Opaka
SABIISETCS:

- COBMECTHOE 3asIBJICHHE O PACTOPKEHHH Opaka CyNpyroB, HE MUMEIOIIUX
o0LIUX JIeTel, HEe JOCTUTIINX COBEPLICHHOJIETHS;

- 3asBJICHUE O DPACTOPKEHUM Opaka, MOJAHHOE OJHUM U3 CYIPYroB, U
BCTYIUBIIEE B 3aKOHHYIO CUJTy pelleHHe (IPUroBOp) CyAa B OTHOLIEHHH JPYroro
CyIpyra, €ClM OH NPU3HAaH CyJOM OE€3BECTHO OTCYTCTBYIOIIMM, MPU3HAH CYAOM
HEJICECIIOCOOHBIM HJIM OCYXJEH 3a COBEPIICHHE MPECTYIUICHUS K JIUIIEHUIO
CBOOO/IbI HA CPOK CBBIIIIE TPEX JIET;

- pelIeHue Cyia O pacTOp>KeHUH Opaka, BCTYNUBILEE B 3aKOHHYIO CUITY.

Bce 3asBiieHHst 0 pacTOp>KeHUH Opaka MOTYT ObITh MOJIaHbl B MHUCbMEHHOM
(dbopme JIMYHO WM HANpPaBJIEHbI B POpPME 3IEKTPOHHOTO TOKYMEHTA Yepe3 eUHbIN
NOPTaJl TOCYAAPCTBEHHBIX M MYHUIMIAIBHBIX YCIYT U PETHOHAIbHBIE MOPTAIIBI
rOCyAapCTBEHHBIX U MYHULIMITAJIBHBIX YCIYT B OpraH 3aliCH aKTOB IPAKJIaHCKOTO
COCTOSIHHUSI.

IIpu pactopkenuun Opaka B opraHax 3AI'C He0OXOIUMO OIUIATUTH
rocyIapCTBEHHYIO nonuinHy pasmep koropou ¢ 01.01.2025 roga cocraBmuser:

- 32 pacTop>KeHHe Opaka MpU B3aMMHOM COTJIACUU CYHPYIOB, HE UMEIOIINUX

OOIIIMX HECOBEPIICHHOJIETHUX JIETeH U B cyaeOHOoM nopsiake — 5.000 pyOueit;
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- 32 pacTop>KeHue Opaka Mo 3asBJICHHUIO OJJHOTO U3 CYNPYroB B CIIy4ae, eCiu
JIpyroi cympyr MpH3HAaH CyAOM O€3BECTHO OTCYTCTBYIOIIUM, HEJIEECHOCOOHBIM
WIA OCYKJEHHBIM 32 COBEpPILICHUE MPECTYIUICHUS K JUIICHUIO CBOOOABI HA CPOK
cBblIlIe Tpex JieT— 350 pyOuei

1. [Ipu rocyaapcTBEHHOI perucTpaliy pacTop:KeHUs Opaka Mo B3aUMHOMY
COrJIaCUI0  CYNpYroB, HE HMEIOUMX OOIMX JeTeid, He JOCTUTIIUX
COBEPILECHHOJIETUSI ~ CYNpPYTH, JKEJaloluMe  pPacTOPrHyTh  Opak, MOJAI0T
COBMECTHOE 3asIBJICHHE O pacTOp>KeHHUH Opaka. B citydae, ecnu oauH U3 Cylpyros,
KeNaroUMX pacTOPTHYTh OpaK, HE UMEET BO3MOYKHOCTHU SIBUThCSI B OpPraH 3alucu
aKTOB TPAXIAHCKOIO IS MOAAYU 3asIBICHUS, BOJEU3ZBABICHUE CYHPYrOB MOXKET
ObITh ~ OQOPMIICHO  OTJICNbHBIMU 3aIBJICHUSMHU O  PACTOPXKEHUM  Opaxa.
[loaIMHHOCTP MOANUMCH CYIpYyra, KOTOpas COBEpIIEHAa Ha TAaKOM 3asBJICHUM,
JIOJIKHA OBITh YAOCTOBEPEHA HOTAPUYCOM, JINOO YITOJTHOMOYEHHBIM JIULIOM.

B sromM ciywyae rrocygapcTBEHHas pPErucTpalMs pacTOp:KeHHs Opaka
IPOU3BOAUTCS B NPHUCYTCTBHUM XOTSI Obl OJHOTO M3 CYNPYrOB IO HCTEYEHUU
MecAlla cO JHS MOAAauyd CYINpyraMd COBMECTHOTIO 3asIBJIEHHSI O PaCTOPKEHUU
opaxa®.

2. TocynmapcTBeHHass pETUCTpalus pPACTOPKEHHUs Opaka MO 3asBIICHHUIO
OJTHOTO W3 CYIPYroB MPOM3BOJUTCS OPraHOM 3allMCH AKTOB TIPAKIAHCKOTO
COCTOSIHMS B ClIy4ae, €CJIU APYTroi Cynpyr:

- IPU3HAH CyJOM 0€3BECTHO OTCYTCTBYIOLIUM;

- IPU3HAH CYJIOM HEIEEeCOCOOHBIM;

- OCYXKJIEH 3a COBEpILICHUE MPECTYIUICHUs K JHUIICHHI0 CBOOOJBI Ha CPOK
CBBIILIE TPEX JIET.

B atoM ciywae rrocynapcTBEHHas PEruCcTpalusl pacTOpKeHUs Opaka Io

3asBJICHUIO OAHOI'O U3 CYIIPYT'OB IIPOU3BOJUTCA B €T0 IIPUCYTCTBUH, TAK K€ KaK U

® 3aropoeckuii A. WU. Kypc cemeitnoro mpasa. M.: 3epuano-M, 2020. 42 c. [Dnekrponnsii pecypc]. URL:
https://www.labirint.ru/books/11119834/
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OpeIbIayleM Ciaydae [0 HCTEUEHHWH Mecsila CcO JHS MOJauyM 3asiBICHUS O
pacTop>keHuu Opaka.

Opran 3anucH aKTOB T'Pa)XJIaHCKOTO COCTOSIHUS, MPUHSBIINN 3asBICHHE O
pacTop>keHUHu Opaka, W3BEIIaeT B TPEXIHEBHBIM CPOK CyHpyra, OTOBIBAIOIIETO
HaKa3aHWe, JUOO0 OMNEKyHa HEIEeCIOCOOHOr0 CyINpyra WK YIPaBJISIOUIETo
UMYIIECTBOM OE3BECTHO OTCYTCTBYIOUIETO CYyNpyra, a B Clydyae UX OTCYTCTBHS
OpraH OIEKH M MOMEYUTENbCTBA O MOCTYMHUBIIEM 3asBJICHUH U JaTe, Ha3HAYEHHOU
JUTSL TOCYAApCTBEHHOM perucTpaiuu pacTopKeHus opaka.

B cnygae, ecnim 6pak pacTopraeTcsi ¢ HeIeeCIIOCOOHBIM MIIH OCYXICHHBIM K
JMIIEHUI0 CBOOOABI HAa CPOK CBBIIIE TPEX JIET CYNPYIOM, B M3BEIICHUU TaKKe
YKa3bIBA€TCSI Ha HEOOXOAMMOCTb COOOIIUTH IO JaThl, Ha3HAUYEHHON HJIs
TOCY/IapCTBEHHOM PETHCTpAaIli PacTOpKEeHHsl Opaka, (Qamminio, KOTOPYI OH
n30MpaeT Ipyu pacTOPKEHUH Opaka.

3. T'ocymapcTBeHHasl perwcTpanusi pacTOpKeHUs Opaka Ha OCHOBAaHUHU
pemieHusT cyJa MPOW3BOJUTCS HA OCHOBAaHWW BBIMMCKA W3 pEHICHUS CYIa,
BCTYNUBIIEH B 3aKOHHYIO CHUTY M 3asBJICHHs OBIBITUX CYNPYTOB (OJHOTO W3 HHUX)
WJIH 3asIBJICHUS OTIEKyHA HEJIEECIIOCOOHOTO CympyTa.

B caywae, ecam oauH U3 OBIBIIMX CYNPYTOB 3aperHCTPUPOBAI
pacTopkeHue Opaka B OpraHe 3aluCH aKTOB IPAKJAHCKOTO COCTOSHUS, a APYTroi
OBIBIINI CYyIpyT OoOpaiaeTcsi B OpTaH 3alHiCH aKTOB TPaXKIAHCKOTO COCTOSHHS
no3:xe, CBeACHUsI 00 3TOM OBIBIIEM CYIpPyre BHOCSTCS B paHee MPOU3BEICHHYIO
3alliCh aKTa O pPAaCTOPKEHWH Opaka OPraHoM 3aliCH aKTOB TPaXKTaHCKOTO
COCTOSTHUSI 10 MECTy XpaHEHHUs paHee TMPOW3BEICHHOW 3aluCh aKTa o
pacTop>keHuu Opaka Ha OYMa>KHOM HOCHUTEJIE.

3asiBlIeHHE O TOCYJAapCTBEHHOW PErHCTpaIlMé PacTOp)KCHHsI Opaka BIIpaBe
cienaTh MHOE JIMIIO B CiIy4ae MPEICTaBICHUS HOTApHAIbHO YIOCTOBEPEHHOMU

JIOBEPEHHOCTH OT OBIBIIMX CYNPYroB (KaXJOro M3 CYNPYroB) WM OIEKyHa
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HejeecriocoOHOro  cympyra. Takas — peructpauus  pacTopkeHuss — Opaka
IIPOM3BOAUTCA B JI€Hb OOPAIIEHNUS 3a OKa3aHUEM IOCYIapCTBEHHON yemyru'l,

B 3anuck akra 0 pacTopKEHUU Opaka BHOCATCS CIEAYIOIINE CBEICHHUS:

- PEKBHM3UTHI 3alMCH aKTa O PACTOPKEHUU Opaka (HaMMEHOBAaHUE OpraHa
3allMCM  AKTOB  TPaXXJAHCKOTO  COCTOSIHMSI,  KOTOPBIM  IPOW3BEICHA
rocyJapCTBEHHAsl PETUCTPALIMsl pacCTOP>KEHUs Opaka, 1laTa COCTaBJICHUS U HOMED);

- amumus (10 ¥ MOCTE pacTOp)KEHUs Opaka), UMsi, OTYECTBO, 1aTa U MECTO
POKJIEHHUS, TPAXKIAaHCTBO, MECTO KUTEIbCTBA KAXKJIOTO U3 JIML, PACTOPIHYBIIHUX
Opak;

- HAIlMOHAJIIBHOCTh, 00pa30BaHWE, NEPBbI WM MOBTOPHBIA Opak W HpHU
HaJIMYMK Yy CYNPYroB OOIIMX JETei, HE AOCTUTIIMX COBEPUICHHOJIETUS, HX
KOJIMYECTBO (BHOCSITCS IO KEJTAHUIO 3asIBUTEIIA);

- JlaTa COCTaBJICHHs, HOMEp 3aluCH aKTa O 3aKIIOYeHHH Opaka u
HAaMMEHOBAHHME OpraHa 3alKMCH aKTOB TPAXKIAHCKOTO COCTOSIHUSA, B KOTOPOM
IIPOU3BE/IEHA FOCYAapCTBEHHAS PETUCTPaLMs 3aKIII0UEHUs Opaka;

- CBEJICHUSI O IOKYMEHTE, SIBJISIOIIEMCSI OCHOBAaHUEM ISl TOCYJapCTBEHHOMN
pEruCTpaliK pacTOpKEeHUs Opaka;

- JlaTa npeKpalieHus Opaka;

- PEKBHU3UTHI JOKYMEHTOB, YJIOCTOBEPSIOLIUX JUYHOCTH PACTOPTHYBIIUX
Opax.

Jata mnpekpamieHuss Opaka B 3alUCHM aKTa O pacTOpKEHUH Opaka
YKa3bIBa€TCsl B COOTBETCTBHUM CO CTaThel 25 U myHKTOM 3 cratbu 169 CemeintHoro
konekca Poccuiickoit deaepanu., 1100 1aTa COCTABICHUS 3allMCH aKTa B MEPBBIX
JBYX clly4dasx, JM00 AaTOW MpEeKpalleHus YKa3bIBaeTCs AaTa BCTYIJICHUS pelICHUs
CyJla 0 MpPEeKpallleHnH Opaka B 3aKOHHYIO CHITY.

Ha ocHOBaHMHM COCTaBIIEHHOM 3allMCH aKTa O MPEKpAIEeHUH Opaka KaKIoMy

U3 CYNpPYroB BBIJAETCA, CBOE MMEHHOE CBHMJIETENHCTBO. OTMETKa B MACIOPTE O

10 3aroporckuii A. U. Kypc cemeiinoro mpasa. M.: 3epuano-M, 2020. 42 c. [Dnexrponnsiii pecypc]. URL:
https://www.labirint.ru/books/11119834/
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pacTop>keHuHu Opaka MPOU3BOAMUTCS TOJIBKO MO 3asBJICHHIO JIUI, PACTOPTaioluX
Opak u TOJBKO B macmoprta rpaxman Poccuiickoit @enepanmu u PecnyOmukm
benapycb. OTMeTKa O TIpeKpareHuy Opaka Tak K€ MPOCTaBJISAETCS HAa OyMaKHOM
HOCHUTEJIE 3alMCH aKTa O 3aKJIIOUYECHHHM Opaka WM HaIlpaBseTCs W3BEIICHHE O
IpeKpanieHuy Opaka o MECTY HaXOXKIEHUS 3aliCH aKTa O 3aKJIFOYEHUH Opaka.
Ha npumepe ognoro u3 otaenoB 3AI'C ropoma baphayna paccmorpum
CTaTUCTUKY 3aKJII0OUEHUN U pacTopkeHHi OpakoB 3a nepuos 2020-2024 r.r.
Tabmuma 1. CtatucThKa 3aKIIOYCHHs] W pacTopkeHus OpakoB otraena 3AIC

ropona bapnayna 3a nepuoa 2020-2024 r.r.

[Toka3arens/Ton 2020 | 2021 | 2022 |2023 |2024 | Bech nepuon

3allICE AaKTOB O 3aK/IIOYEHUH
668 794 927 1000 | 1013 | 4402
Opaka

3alUCell aKTOB O PacTOPKEHUU
444 398 475 497 504 | 2318
Opaka

AHanu3upysi TaOJMIy Ha MEPBBINA B3TJIAl MOXKHO CKa3aTh, YTO KOJIHMYECTBO
pacToOp>KeHU OpakoB MPAKTUYECKU BIIOJOBHMHY MEHBINE, HO TaK Kak OoJiblias
nonsa 70,41% oOuiero uncna pacTopkeHui OpakoB ODOPMIISIETCS MO PEIICHUIO
Cylla, BBIHECEHHOTO TOJaMHU paHee, TO YETKO NPOCICIUTh TEHIACHIHUIO
pacTop)keHus Opaka K KOJUYECTBY 3aKIIOYCHHBIX MPAKTUYECKH HEBO3MOXKHO.
CornacHoO CTaTUCTUKE OTHAENa, 3a MOCIEOHUE MATh JIET, CPEIHEE KOIUYECTBO
pacToprkeHuii Opaka, map NpoXKUBIIKUX HE O0Jee 0THOTO ro1a 0Koio 1%.

CornacHo npuBeZieHHBIM b pam no ganHomy otaeny 3AI'C TenaeHuu K
3HAUYUTETFHOMY YBEJIMYCHHUIO WM YMEHBIICHHUIO KOJIMYECTBA PACTOPKEHUN
OpakoB He Habmromaercs. [lons 3ammceidt akToB, O0QOPMIICHHBIX Ha OCHOBAaHHH
pemenus cyna coctasisier 70,41% ot oOmiero yncia, Mo B3aUMHOMY COTJIACHIO
cynpyroB 28, 99%, a HaMMEHBIITUM TOKa3aTEIeM SBJISIETCS PaCTOpKEHNE Opaka 1o

npurosopy 0,6%.
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Tabnuna 2. - Cratuctuka  pacTopkeHus: OpakoB (C  yKazaHHEM MPUYUH

pacropxxenus) otaena 3AI'C ropona bapnayna 3a nepuon 2020-2024 r.r.

IToka3zarens/ rox 2020 | 2021 | 2022 | 2023 | 2024 | Bech nmepuon

Bcero 3amucen aKTOB 0
444 398 475 497 504 2318
pacTopxeHuu Opaka, U3 HUX

[To pemrenuto cyna 341 | 283 | 326 339 | 343 1632
[To B3aMHOMY COTJIACHIO 98 113 147 154 160 672
ITo npurosopy ) 2 2 4 1 14

OOmuit mopAIOK MpeKpalleHuss Opaka TakXe MPEeIyCMOTPEH B Clydae
CMETH OJIHOTO U3 CYNPYTOB.

Ecnu B cyze yCTaHOBIIEHO, UTO CyNpPYr MOrH0, XOTsI €r0 MECTOHAXOKIECHUE
HEU3BECTHO, U OH HE MOJAEPKUBAI CBSI3b C CEMbEUN M JIPY3bSIMHU B TEUCHUE IISATH
JIET, IPUMEHSIETCA TOT K€ MOPANOK ACUCTBUM. B ciydae ecinu cynpyr HaXOJQWiICs B
30HE€ BOCHHBIX JEUCTBUU WJIM CTUXUUHBIX OCJCTBHI, ITOT CPOK COKpAIIAETCS 0
mecTy Mecses .

[lonydyeHue CBUAETENBCTBA O CMEPTHU SIBISETCA NEPBBIM LIArOM B O0OMX
CUTYallUsIX, HO B OJTHOM CIly4yae OHO SIBJISIETCS €IMHCTBEHHBIM JOKYMEHTOM, a B
IpYyroM —  JONOJHSETCA  CyAEeOHbIM  pEIICHHEM, BBIHECEHHBIM  IIOCIIE
pazouparenbcTBa. s pactopxkenus: o6paka B 3AI'Ce B moI0OHBIX CUTYyaIUsX HE
HYKHBI JlonosHuTenbHble Oymaru. Hyxxno nogate B 3AI'C 3asBieHue o Bblgaye
cBugeTenscTBa 0 cMepTu. CyneOHoe pelieHre TakKe HYKHO MPEOCTaBUThH IS
BHECEHMs 3anucH B peectp. [lociae 3Toro ToOKyMeHThl IEPENAIOTCS HOTApUYCy IS
opopmiieHuss HacieactBa. YtoObl oduUIMATBHO 3aKIOYUTh HOBBIM  Opak,
TpeOyeTcs MpPelOCTaBUTh JOKYMEHT, MOJATBEPKAAIOUIUNA CMEpPTh MPEIbIAYIIEro

CyIpyTa, Wil CyiIeOHOE pelICHNE, PU3HAIOIICE €T0 YMEPIIIHM.

11 Becnanos 10. ®. Kommentapuii xk Cemeiinomy komekcy Poccuiickoit ®enepanmn: monorp.. M.: ITpocmekr,
KOZEKC, 2021. - 58 c. [Onekrponnstii pecype]. URL: https://www.labirint.ru/books/309859387/
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3.2 Pacropxenne Opaka B CyZeOHOM MOPSIKE

Pacropxenune Opaka, opopmisieMblit B Cynie, - 3TO JUIMTEIbHBIN U CIIOKHBIHA
MpOIECC, KOTOPBIM HEpPEeNKO BIEUYEeT 3a CO0OMl HEraTHUBHBIE COIMATIbHBIC
MOCJIEJICTBHSI, 3aTparuBasi MHTEPECHI HE TOJIBKO CYIPYroB, HO U APYTUX JIUL.

B cyneGHOM 3acenaHnu paccMaTpUBaIOTCA CIEAYIONINE CUTYAINH:

[Ipouecc  yperynupoBaHusi OpayHOro Corw3a MW  HPU3HAHHUS  €ro
HEJICCTBUTEIbHBIM.

- B citydyae coBMeCTHOrO MpOKMBaHUSI HECOBEPIIEHHOJIETHETO.

- He ¢ B3auMHoOrO cornacus 000uX MapTHEPOB.

B cnyuae, xorna B Opake ecTb HECOBEPIIECHHOJIETHUE AETH, CyNpPYKECKHUM
pacTopkeHue Opaka pa3pelleH TOJIbKO 4Yepe3 CyJ, HE3aBHCHUMO OT B3aUMHOTO
cornacusi poauteneil. Takoe TpeboBaHre 00YCIOBICHO HEOOXOIUMOCTHIO 3aLTUTHI
IIPaB U HHTEPECOB JeTel 2,

Cya umeeT npaBO aHHYJMPOBAaTh OpakK, €CIM CYIPYrd HE COTJIACHBI Ha €ro
pactopxeHue. B Takoil cuTyauuu cya OyIeT aHaJu3MpOBaTh IPHYMHBI,
MPUBEIIINE K JKEJIAHUIO OJJHOTO U3 CYNPYTrOB PaCTOPTHYTh Opak, a Takke Apyrue
apryMEHTBI, U3JI0KEHHBIE B 3aBJIICHUH O PACTOPKEHUU Opaka.

YtoObl pacTOprHyTh Opak, HEO0OXOIUMO MPEAOCTaBUTh B CYyd Pl
JTOKyMEHTOB. B uuciie o0g3aTenbHbIX: OPUTHHAN CBUJETEILCTBA O Opake, KOMUU
CBUIETENBCTB O POXKIACHUU KaXAOr0 peOeHKa, MOATBEPKAAIOUIUE JTOXObI
CynpyroB (IIpu HaJWYUU 3asBJICHUS O B3BICKAHUM QJIMMEHTOB), KBUTAHIUS 00
OIUIaTe TOCMOIUIMHBI, KOMUHU MACHOPTOB CYNPYTrOB M KOMUSI KCKOBOTO 3asBIICHHUS,
HaIpaBJIEHHOTO BTOPOMY Cynpyry. /[lOMOJHUTENBbHO HY)XHO NPEIOCTABHUTH
NOATBEPKJECHUE O TOM, YTO BTOPOMY CYIpPYry OBUIO OTHPABJIEHO MHUCBMO C

KOIIUEH 3aBJICHUS U BCEX MPUIOKECHUU.

12 Tnucko A. A. Bpak, pacTopieHue Opaka, alMMEHTBI, pasJell UMyIIECTBA. [IpaBOBbIE OTHOIIEHHS MEXILY
cynpyramu. M.: Kamxkablii mup, 2021. 64 c. [Qnekrporssiii pecype]. URL: https://www.labirint.ru/books/125809/
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B mpormecce MOArOTOBKM K CIYLIAHUIO J€1a, CyAbsl OMOBELIAET BTOPOIO
Cylpyra O TpEACTOSALIEM CYAeOHOM 3acelaHWd W YTOYHSET €ro MO3HIMIO 0
CYILIECTBY 3asIBJICHUS.

[Ipu oTCyTCTBUM pa3HOIIACHM IO BOPOCAM, KACAIOIIUMCS I€TEH, MUPOBBIE
CyIbd PacCMaTpPHUBAIOT 3asBJICHUS O PACTOPKEHUU Opaka B MEPBOW HMHCTAHLIMH.
[Iponeaypa paccMOTpEeHUs 3asIBJICHUN OTKPBITA ISl 000MX CyHpyroB, OJHAKO OHU
MOTYT IPHHSTH PEIICHUE O 3aKPBITOM 3aCEJaHUU.

[Ipouenypa pacropkeHuss Opaka  OCYIIECTBISIETCS  CYyAOM  4epes
pPacCMOTpPEHHE HMCKOBOTO 3asiBieHHUs. Kak ObUIO OTMEUEHO paHee, HHUIIMATOPOM
M0/IaYX TAKOTO 3asBJIICHUSI MOKET OBITH JIFOOOM U3 CYNPYIrOB WIIK ONEKYH, B CiIy4ae
€CJIM OJJMH U3 CYIPYIrOB MPU3HAH HEAEECITOCOOHBIM.

Coneprxanue 3asBJICHHS O MPEKPALIEHUH Opaka BKIOYAeT MH(OPMALUIO O
TOM, Korga ® rAe Obul 3aKiaodyeH Opak, HUMEITCS JM Yy CYINpYroB
HECOBEPIICHHOJETHUE JETH U JIOCTUTHYTO JIM MEXKIY CyIpyramu CorjaiieHue o0
ux cojepkaHuu. Takke yKa3plBaeTcsd IMPUUYMHA, [0 KOTOPOW HEOOXOAUMO
pacToprayTth opak’>,

B CemeliHOM Kojekce NMPUYMHBI PAacTOpPKEHHsI Opaka HE MPOMUCAHBI, TaK
KaK OHM MOTyT OBITh CaMbIMM pPa3HOOOpa3HbIMU. DBOJBUIMHCTBO CYNpPYroB
YKa3bIBAIOT Ha CJIEAYIOLIME MPUUYMHBI - YCTAHOBJICHHE (paKTa HEBEPHOCTHU CYNpPYTa,
37I0yNOTpeOJieHne  BPEAHBIMH  NPHUBBIYKAMH, HECOBMAJECHHUE  >KM3HEHHBIX
WHTEPECOB, HAPYIIEHNE OpPayHOTO KOHTPAKTAa, MHBIE PA3HOTIIACHS.

Cr. 23 CemeiiHOTO KOAEKCa OMPEACIISIIOT MOPSIIOK pEeKpalieHus: Opaka mpu
B3aMMHOM coryacuu cynpyroB. CymiecTByeT JB€ MNPUYMHBI PACCMOTPEHUS
pacToprkeHus Opaka B cyZie IpHU B3aUMHOM COTJIACHU:

- €CJIM y CYIIPYTOB UMEIOTCA COBMECTHBIE HECOBEPIIEHHOJIETHUE JIETH;

- €CJIM CYINpPYT HE BBICKA3bIBAET BO3PAKEHMM, HO YKIIOHSETCA OT JIMYHOTO

MIPUCYTCTBHS JJIsI IOIAYU 3asBJICHUS O pacTop:keHus B opranax 3AIC.

13 Tnucko A. A. Bpak, pacTopieHue Opaka, alMMEHTBI, pasJell UMYIIECTBA. [IpaBOBbIE OTHOIIEHHS MEXKILY
cynpyramu. M.: Kamxnslit mup, 2021. 64 c. [Onexrponnsiii pecypc]. URL: https://www.labirint.ru/books/125809/
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[Topsanok mpekpallieHus Mpu B3aUMHOM COTJacuu OyAeT ymnpoIeHHbIM. To
€CTh, CyJ HE O00s53aH BBIICHATH Yy CYIPYroB, TpeOyeTcd JH UM BpeMs IS
npumupeHus. OCHOBaHHEM OyJIEeT SIBJISATh B3aUMHOE COIJIACHE HA PACTOPKEHHE
Opaka, cuMTaercs, YTO OHO BBI3BAHO HEBO3MOXKHOCTBIO COXpaHEHUs ceMbu. B
TaKOM CITy4ae CJIOKHOCTEH ISl paCCMOTPEHUS JeNa He OyIeT.

Pemenne cyga B TakuxX 0OCTOATENIbCTBaX OyJIET COAEpKaTh TOJBKO
BBOJHYI0 M PE30JIIOTUBHYIO 4YacTb, B HEM OTCYTCTBYIOT MOTHBUPOBOYHAs U
OnucaTellbHasl 4YacTH, TaK KaK OTBETYMK NPH3HAJI HCK, TO €CTh COIJacC€H Ha
pactopxkenue 6paka’?,

OnHako Ja)ke B yIPOIIEHHOM Mpoleype cya 00s3bIBaCT MPUHITH MEPHI 1O
3alllUTe NpaB HecOBEepUIEHHONETHUX AeTeil. Cyapsi NpenocTaBiseT Ccylnpyram
BO3MO’KHOCTh 3aKJIIOYUTH COTJIAUIEHUE O TOM, I Oy1yT IPOKUBATh IETH U 00 UX
COJIepKaHUHU, KOTOpPOE 3aKII0YaeTcss B MUCbMEHHOW (opme. Ecnu cornamenus
HET, TO B TAKUX CIy4asx CyJl 00s13aH B35Th JaHHOE pELIEHUE Ha ceOsl.

Jlnst Toro, 4toObl U30eKaTh HEOOYMAaHHBIX JACHCTBUI CYJIOM yCTaHOBJIEH
CpPOK TIIpeKkpailieHusi Opaka — HE paHee Mecsla MOoCle MOJaYu 3asiBICHUS.
CokpalieHue AaHHOTO Cpoka He mnpexycmarpuBaerca. CorimacHo CeMeHHOMY
KOJIEKCY JaTOi mpekpaiieHusi Opaka OyAeT sIBISATh A€Hb, KOT/1a BCTYNAET PEIICHHE
B 3AKOHHYIO CUITY.

CornacHo cratbe 22 CeMEMHOTO KOJEKCa, €CIM OIMH W3 CYNpPYroB
BBICTYNIA€T TIPOTHUB pACTOpPKEHUs Opaka, TMpPOUECC pacTOpKeHUs Opaka
npuoOpeTaeT MHOM xapakrtep. B arom ciywae cyn Oeper Ha ceOd 00sS3aHHOCTD
BBISICHUTh OCHOBaHUSA [UIsl PACTOPKEHUS OpayHOTO  COI03a, IOCKOJIBKY
pacTopkeHue Opaka MOKET OBbITh pa3pelleH TOJbKO B CHTyallMd, KOrja
COXpaHEHUE CEMbH CTAaHOBUTCS HEBO3MOXXHBIM. VMIMEHHO B 3TOW OCOOEHHOCTH

KpOCTCA KIHOYCBOC OTIMYMUC MCKAY YIIPOUICHHBIM PACTOPKCHHUCM 6pa1<a, Koraga

14 Becnanos 10. ®. Kommentapuii xk CemeiiHomy komekcy Poccuiickoit ®enepanmun: monorp.. M.: Ilpocmekr,
KOJEKC, 2021. - 58 c. [Qnekrponnsiii pecype]. URL: https://www.labirint.ru/books/309859387/
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CYNpyTH COIJIacCHbl Ha €ro MpOBEJAEHWE, W CUTyaluel, Korja OJMH M3 HHX
BO3pa)kaeT MPOTUB PACTOPKEHUS Opaka.

B cBs3u ¢ Tem, 4TO mpUYUH [ pacmaga CeMbU MOXKET ObITh MHOTO — B
3aKOHE HE YKa3blBa€TCS KOHKPETHOIO NE€PEYHs, IOATOMY CYIbid IpH
pPacCMOTPEHHH 3asBIICHUSI O PACTOP)KEHUHU Opaka JOKEH BHHUMATEIbHO H3yYUTh
BCE MaTepHajbl M TOHATb, BO3MOXHO JIM COXpaHUTHh Opak, JUOO0 COBMECTHAs
KU3Hb YK€ HEBO3MOKHA.

Jlnisa Toro, 4ToObl paccCMOTPETh OCHOBHBIC MPUYUHBI PAaCTOPXKEHHs Opakxa,

npejyiaraeTcs pacCMOTPETh CIAEAYIOUTYIO quarpammy (auarpamma 1):

@ Ankoronuam 1 HapKOMaHMA

@ OrcyTcTBHe COBCTBEHHOrO XMNbA

@ BmewarenbCTBO POACTBEHHUKOB B CEMENHYI0 XM3Hb
@ Heso3moxHOCTb 3aBecTu peberka

@ MpogonxuTenbHoe pasaensHoe NPoXuBaHne

@ TiopemHoe 3aknueHne

@ (Mpobnembl co 3A0pOBLEM OAHOIO U3 CYNPYroB

@ MMpoune NpuyMHbI

Pucynox 1. - [Ipuunnsl pacTopkeHust Opaka

HUcxons w3 pmarpaMMbl MOXHO CAEIaTh BBIBOJ O TOM, YTO NPUYUHBI
pacTop>keHusi Opaka 4aile OTHOCSTCS K TICUXOJIOTMUECKUM, HEXKEIIU CBSI3aHHBIX C
JICHE)KHBIM TOJIOKEHHEM CEMbH. DTO CBSI3aHO C TEM, YTO MOJIOJIbIE TAPhl MOTYT HE
MPEACTABIISITH CEMEWHYIO KapTUHY J0 KOHIIA B TOM BHJIE, KAKOW OHA MOXXET OBITh.
HemanmoBaxHyro poJib B CEMEHUHBIX OTHOULIEHUSX TaKXK€ WIPAKOT POIAHBIE H
ONMv3KHe JIOAM, MHEHHE KOTOPBIX Ha pa3InyHbIEe J>KU3HEHHBIC CUTYyalluu HE
COBMAJAOT ¢ cynpyramu. Emie ogHON TPUYMHOW MOXKET OBITh TO, YTO JIEOIU
MEpPEeCTalOT CIBIIATh JAPYr Jpyra W HE XOTAT OOJbINe MPUHUMATh MHUHYCHI

CyIpyra, 3a0bIBast, YTO UX MOKET YTO-TO CBA3BIBATH™.

15 Mnbuuesa M. TO. Pacropskenue 6paxa. Kak COKOHOMHTBL Bpems, JeHbIM M HepBbl. M.: ®enukc, 2020. 96 c.
[Dnexrponnstii pecype]. URL: https://www.labirint.ru/books/333211/
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[IpyurHOil ToOMauM 3asBICHHUS O PACTOp>KEHUU Opaka MOryT OBIThb U
BpeMeHHbIE (DAKTOpHI (IIUTENbHAs KOMaHIMPOBKA, HEOOMbIION KOH(IUKT). Ilo
UCTEUYCHUU HEOOJBIIOTO MPOMEKYTKAa BPEMEHHU KellaHWE CYNpPYroB PacTOPTHYTH
Opak MoxkeT u3MeHuThbes. [loatomy cya cormacHo cr. 22 CeMeillHOTro Kojekca
BIIpaBE€ HA3HAUUTH CYIPyraM CpOK OT OJJHOTO JO TPEX MECSIeB Ha MPUMHPEHUE U
NepeHecTd CcynedHOe 3acefaHue C IENbI0 BBICHEHUS B3aMMOOTHOIICHUHN
CYIIpyrOB M MOTHBBI IOJA4YM JaHHOro 3asBiieHud. CyneOHoe yCTaHOBJICHHE
UCIIBITATEIBHOTO CPOKA MOXKET OBITh WHUIMUPOBAHO MO XOJATACTBY CYNpPYroB
WIA TI0 PEIICHUIO cyna. BakHO MOHMMATh, YTO 3TOT MHCTPYMEHT MPHUMEHSIETCS
JWIIb B CUTYaIUsAX, KOT/Ia OJIMH U3 CYIIPYTOB HE JKENaeT pacTOp)KEHUsi Opaka, HO
COXpPAaHEHHE CEMBH OCTAeTCS BO3MOXHBIM. Ecium ke Cympyra MNOpuayT K
COTJIALIIEHUIO, Cy1Ie0HOE pa3oupaTeIbCTBO OYIET MPEKPAIEHO.

B cnydae ecnu cynpyru He yaaeTcs JOTOBOPUTHCS O PACTOPKEHUH Opaka B
YCTaHOBJICHHBIA CPOK, CyAbsi OyneT 00si3aH NMPUHSATH PEHICHHE O MPEKpPAICHUU
Opaxa.

JUist Toro, 4toObl cyaeOHOe pelleHHe ObUI0 MPUHATO, OHO JIOJDKHO
YIIOBJIETBOPSATH PAY KIIFOUEBBIX KPUTEPHEB:

Cyn BbIHEC pelieHHe, KOTOpO€ SCHO TMOKa3alo, 4YTO JalbHEuIee
MIPOKMBAHUE BMECTE U COXpaHEHUE Opaka HEe UMEIOT 1oJ cOOOM OCHOBaHUM.

- OMHOBpPEMEHHO C ATUM 00a CyIpyra BbICKa3bIBAIOT JKEJIAHUE PACTOPTHYTH
Opax.

- Cynpyru He CMOTJIM IPUKTH K COTJIACHIO B HA3HAYEHHOE BPEMSL.

B OonpmmHCTBE cuTyauuid g 3aBepuieHuss Opaka HeoOX0JHMO
IPUCYTCTBHE 000WX cymnpyroB. Ho CyIecTBylOT HCKIIOUHTENbHBIE CHUTYaIlWH,
KOTJIa CyJl MOKET MPUHATH PEIICHUE O PACTOPKEHUH Opaka 0e3 ydacTusi OJTHOTO
U3 CynpyroB. Takoe pelieHue, OAHAKO, MOXKET OBITh HEMOJHBIM, MOCKOJBKY HE
OyJeT yYuThIBaTh BCEX HIOAHCOB JIEa.

B cnyuae ecnu oawH W3 TapTHEPOB HE BBIPAXKaeT BO3PAKCHHH MPOTHB

pactopxkeHust Opaka, HO He mnosBiasercs B 3AICe s odopmieHus
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COOTBETCTBYIOIIUX MPOLEAYP, Cyd MOXKET MNPUHATh U H3YYUTh 3asBICHUE O
IpEeKpalIeHuu OPayHOT O COK03A.

[Tocne o¢unmambHOrO pelIeHUsT 0 PacCTOPKEHUH Opaka, CyNmpyru oO0s3aHbI
3apeructpupoBath ero B 3AI'Ce. Peructpanusi MoxxeT ObITh MPOBE/ICHA B JIIOOOM
u3 oraenoB 3AI'Ca, rae mmubo 3aperucTpupoBaHbl CYHpyrH, JIMOO TIE€ OHU
IPOXKUBAIOT.

[Tomumo pacropkeHusi Opaka, cyAeOHbIe WHCTAaHIIMM TakKe 3aHUMAIOTCS
BONpOCaMU TMpHU3HaHUs Opaka HeAeHCTBUTENbHBIM. K TakuM ciiydasM OTHOCSTCS
CUTyalldd, KOrJa OAMH M3 CYIpPYroB yxe ObUl KeHaT, He OCTHI OpayHOro
BO3pacTa WM 3aKiaoumsl Opak Oe3 paspelieHus, a TakXke Korja Opak ObLl
3apErUCTPUPOBAH C IEJbI0 TMOJYyYEHUsS HEABWKMMOCTUM WIHM APYrux Onar, He
CBS3aHHBIX C CO3/IaHHEM CEeMbH. B cilyyae HapyleHus npaB OJHOTO U3 CYIpPYIoB,
BMEIIATEILCTBO  MOXXET  OBITh  MHUIUHAPOBAHO OpPraHaMH  OMEKH  WJIH
POKYpaTypoi, KOTOpPbIE BIIpaBE aHHYJIUPOBATH OpaK.

Ecnu Bo Bpemsi cyneOHOro 3acelaHusi BBISICHUTCSI, YTO IPUYUHBI, HE
MO3BOJIMBILINE 3aKIIOYUTh Opak, OOJbllle HE aKTyaJbHBI, CyJ MOXET OTKa3aTh B
YIOBJIETBOPEHUU UCKA.

B ciydae, korga MCK HalpaBJieH Ha aHHYJMPOBaHUE OpaKa, 3aKJIFOUEHHOTO C
HEJIEECIIOCOOHBIM JIMI[OM, YYaCTHE OpraHa ONEKH U MOMEUYUTENbCTBA B CYIACOHOM
pa3zOupaTenbCcTBe SIBISIETCS  00si3aTenbHbIM. [locnme  BCTymieHus CyneOHOTo
pelIeHus] B 3aKOHHYIO CHJIY, KONUS €ro MepeiaeTcsi B COOTBETCTBYIOLIMN OpraH
3AI'C B AecATUAHEBHBIN CPOK, KOTOPBIM HCUUCIAETCS paOOYUMU THIMHU.

Ecnu oauH 13 cynpyroB BCTyNUJ B Opak ¢ JUIOM, HE JOCTUTIINM OpayHOTO
BO3pacTa, €ro mnpaBa MOTyT ObITh HapyllIeHbl. B 3TOM cilydae CcyJ MOKET MPUHSTH
pelieHue O pacTOpKeHHH Opaka IO 3asBJICHUIO HECOBEPIIEHHOJIETHETO, €ro
poauTeneld, OPraHoB OMEeKU WIM NMpoKyparypbl. Eciau mocie paccMorpeHus jaena
CYINpYT JOCTUT COBEPIIEHHOJIETUS U MPOCUT PACTOPTHYThH OpakK, OH OyeT MpU3HaH
HEJIEHCTBUTEIBHBIM, MOCKOJIbKY OpaK ObLI 3aKJIIOUYEH MPU HECOOTBETCTBUU OJHOTO

U3 CynpyroB BO3pacTHbIM TpeOoBaHusiM. Ecnu Opak He oOpereT ropuanydeckoit
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CWIBl B MOMEHT €ro oQuIUaTbHOTO OQGOPMIICHHS, TO OH MPHU3HACTCS
HECOCTOATENbHEIM®,

B Hacrosimee BpeMs BIACTH MPUJIATAIOT BCE YCHWIIHS, YTOOBI COXPAHUTH
WHCTUTYT CEMBbH, JUIsI Yer0 HWHOT/AA TPUXOAUTCS BHOCHUTH KOPPEKTHBBI H
WU3MEHECHHSL.

[InanupyeTcs BBECTH psii HOBOBBEJCHHM, KOTOpPbIE OyIyT HalpaBieHbl Ha
YIIy4IIEHUE CUTYaIINH.

B ciuydae pactopkeHuss Opaka TpU 3J0YMOTPEOJEHUH aTKOTOJIbEHBIMU
HAIUTKaMHU, HAPKOTUYECKUMHU CPEICTBAMH, JUOO 3aHATHH JTyJOMaHUEH, OO
CEeKCYaJIbHBIMM OTHOUICHUSIMU C TPETHUM JIMIIOM, YTO CTaBUT CEMbIO B TSKEIOEC
MaTepUaIbHOE TMOJIOKEHUEe, JHOO JenaeT NalbHEHIIYI0 COBMECTHYIO JKU3Hb
HEBO3MOXHOM, CUMTAETCid HEOOXOJUMBIM YCTAaHOBUTH KOMIICHCAIIMIO TIPU
pacTop>keHuu Opaka JJisi 10O0pOCOBECTHOIO CYyIpyTa.

B cootBerctBuu ¢ m. 2 cT. 23 CemeliHOTO KoJeKkca CyJ mpu 0OOHIHOM
COTJIaCUM Ha pacTopkeHue Opaka, B ciiydyae OTCYTCTBUSI COTJIaCHSl OJHOTO U3
CYNpyroB Ha pacTOpKeHHUe Opaka, CyJ UMEET MPaBO MPEAOCTaBUTh CYNIPYTY BpeMsi
Ha IPUMUPEHHUE MO COOCTBEHHON MHUIIUATUBE, YTO MOXKET OCJIOKHUTH CYACOHBII
MpOIECC U CHAeNaTh HEBO3MOXKHBIM CO3/IaHME HOBBIX ceMel. [[jigs Toro 4toObl
NPOSICHUTh TPUYMHBI pa3pbiBa Opaka u uU30€kaTh 3aTATMBAaHUA MPOIECCa,
HEO0O0XO0IMMO MPUCYTCTBUE MICUXOJIOTA HA CYJIeOHOM 3acCeJaHUH.

Kpowme Toro, B ct. 36 CK crnenyer 106aBUTh Cleayomyo GopMyJIHUpOBKY:
«UMYIIECTBO, MPUOOPETEHHOE CyImpyraMu BO Bpemsi Opaka, HO 3a CYET CPEJCTB,
BBIPYUCHHBIX OT MPOJAXKU UMYIIECTBA, MPU3HAETCS UX JTUYHON COOCTBEHHOCTHIOY.
[To MHEHHIO HEKOTOPBIX ATO OYJET BIOJHE 3aKOHHO.

Crnenyst UTory, MOKHO CJeJaTh BBIBOJ O TOM, YTO BCE MPEIJIONKEHHUS IO
M3MEHEHHIO 3aKOHOJIaTeNIbCTBA MOMOTYT CcyaeOHOU cucteme Oonee 3hPekTuBHO

paccMaTpuBaTh J€J1a, OCHOBBIBAsICh HA MHTEPECAX 000UX CYIPYTOB.

1% Tnuckos A. A. Bpak, pacTop)eHue Opaka, alMMEHTBI, pasJell UMyIIECTBA. [IpaBOBbIE OTHOIIEHHS MEXKILY
cynpyramu. M.: Kamxnslit mup, 2021. 64 c. [Onexrponnsiii pecypc]. URL: https://www.labirint.ru/books/125809/
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3.3 IlpaBoBbIe MOCIEeACTBUS pacCTOpPKEeHHs Opaka

Camoe 0ObIYHOE TIOCJIEACTBUE PACTOPXKEHHSI Opaka — pasjaesl O0OIIero
UMYIIIECTBA MEXKIY Cynpyramu. JlaHHyI0 MPpoIeAypy CYIPyTry MOTYT MPOBECTU KaK
B Opake, TaK U BO BpeMsl pacCCMOTpEHUs pacTop:keHus Opaka. OHa moapa3symMeBaeT
pasjiesieHne UMYIIECTBA Ha COBMECTHO HAXHUTOE U JIMYHOE, YTOOBI CYyNPYyTH MO0
CYJl MOT TOHATbH, YTO UMEHHO TOJICKUT Pa3/IeICHUIO.

K nmymiecTBy, KOTOpO€ MOJJIEKUT pa3aeny OTHOCAT:

- JICHe)KHBIE CpEACTBA, TaKWe Kak NpHOBLIL OT Owu3Heca JuOO
WHBECTUPOBAHUE,

- TOJIA B KamuTaje OpraHu3alliu;

- HEJIBMOKMMOCTD (SKHJIBIC 3JIaHUSI, 3eMJIH);

- mocoOus mo 6e3padboTtuile, yxoay 3a peOCHKOM U JIpyTuUe;

- TICHCWM W JPYTHUE€ CPENCTBA, IMOJYYCHHBIE B KA4eCTBE MaTepHUAILHOMN
TIOMOIITH;

- BKJIAJIBI;

- aKIIMH U JApYyTHE IIEHHbIC OyMaru,

- IParoIeHHOCTH,

- IBJKUMOE UMYIIECTBO (MeOeb, aBTOMOOUIIB).

3aK0H HE BBISICHSAET KTO M3 CYNPYroB MOKYyMNaJl JaHHOE UMYIIIECTBO, Ha UYbH
CpeICTBa, U HAa KOTO OHO odopmieHo. Takxke, mpaBo Ha paslied WUMYIIECTBA HE
MOKET OBITh OTHSTO Yy CYIpPyTa, KOTOPhIC HE 3apadaThIiBall IEHBTH M3-3a TOTO, YTO
3aHMMAaJICcA JOMOM, MO0 BOCIIUTAaHUEM feTeit'’.

JIMYHBIM UMYIIIECTBOM OYJICT SIBISATHCS:

- HaCJIeJICTBO;

- TOJJapPCHHBIC BEIIIH;

- aKTUBBI, KOTOPBIMH CYIIPYT BJaJell 0 BCTYIJICHUS B Opak;

17 Monroea M. H. Pactopxenne Gpaka. AIMMEHTBI, pa3jieNl MMyllecTBa. Kak MpaBuiibHO MoJaTh UCK B cya? M.:
I'poccMenna, POCBYX, 2020. 37 c. [Dnekrponnsiii pecypc]. URL: https://www.labirint.ru/books/333211/
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- BEIIH, TIOJIYYCHHBIC B PE3yIbTaTe MEHBI,

- 00yBb U OJICKA,;

- IPAaBO Ha Pe3yJIbTaThl TBOPYECKOU AEATEIbHOCTH,

- BEIIHM, KOTOpbIE TPeOYITCS MId NPOPECCUOHATBHON JI€ATEIbHOCTH
Cynpyra.

EcTp uckimodenus, mpu KOTOPBHIX JTUYHBICE aKTUBBI MOTYT CTaTh OOIIWMH,
KOrJa, Hampumep, Omaronmapsi TpyAy BTOPOro Cympyra, Ju00 BJIOXKEHUU €ro
JEHEXKHBIX CPEACTB, BO3POCIIa PhIHOYHASL CTOMMOCTh AKTHUBA.

Tax, nanpumep, ®HUO1 obpatunace B cyn ¢ uckom k ®UO2, ¢ yuerom
YTOUYHEHUS MPOCUT B3BICKATh C OTBETUMKA B TOJIb3Y MCTIA JCHEKHBIE CPEICTBA B
pazmepe 104 277 660, 90 py6.

OUNO6 nmosicaun cnenyromiee. Mcren naBana coriacue Ha MPOJAXy OTENS,
HO Tak Kak oTejb ObUT 0()OPMIIEH Ha OTBETYMKA, OH BBICTYIIAJ] B POJIM MPOJABIA, a
OTBETYMK B pOJM apeHjparopa. Bce BONpOChl MO COMIACOBAHUIO IEHBI
IMPOUCXOAWIM MEXKIYy OTBETYMKOM M mokynartenem. [Ipum nmaue cormacus ucren
IJIAaHUPOBAJIA MTOIYYUTh OJIOBUHY JI€HEKHBIX CPEJICTB.

OTBeTynKk B CyJeOHOM 3aceJaHuM BO3pa)kal MPOTUB YAOBIECTBOPEHUS
UCKOBBIX TpeOoBaHMI B mojgHOM oObeme. IloscHMII, YTO OmjaTui BCE JOJITH,
KOTOpbI€ BO3HUKIM MPHU COBMECTHOM IMPOXKHUBAaHUU € HCTHOM. OTenb ObLI
MOCTPOEH JO0 3aKiloyeHus Opaka ¢ HCTHOM. JIOKyMEHThI YaCTHUYHO ObLIU
opopmiieHbl B Tiepuoj Opaka. baza mnpunHamiexana ero NpPeANpUATHIO, T
OTBETUYHMK OBbUI pyKOBOAMTENIEM M YyupenuteneM. l[lpu 3akimtoueHuu I0OroBopa
MPOJIaykKh CHOPHOM 0a3bl MCTEl] y4acTBOBala B JAHHOW CHEJIKE KaK COBMECTHBIM
COOCTBEHHUK.

[IpencraButens otrBetunka DO B cyneOHOM 3acelaHMM BO3pakalia
IPOTUB YJIOBJIETBOPEHUS UCKOBBIX TpeOOBaHMI B MONIHOM oO0beme. [losicHuna, uto
HCTEIl 3Haja O HAJIWYUM MHOTOMWIJIMOHHBIX JIOJTOB CEMbHU, U YTO HYKHO
MoramaTh MPOUEHTHI, MO3TOMY BCE COIJIALIEHUS ObLIM MOAMUCAHBI C COIJIACHs

uctia. [lo nepeycrynke npaa TpeboBanusi —kacaercs ®MOS, oTBeTUHK y3HAT B
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MapTe. bbulo nosydeHo coriacue, ciejaka He COCTOSUIaCh, B CBSI3U C YEM COIJIACHE
nepecTano AericTBoBaTh. VMcren ydyacTBoBasia Kak CTOPOHA IO CHAEJIKE U B CUILY
3aKOHA MMeJa MPaBO HAa JIOJIIO, TO3TOMY CTOPOHBI B JIOTOBOPE ONMPEAEIIUIIHU, YTO
nenexxnass cymma 114 000 000 py6. mepenmaercss B MOJb3y MOpoOJiaBlia B JACHb
3aKJII0YEHUST JOTOBOpPA, IMOATOMY HA €ro AakKpEeIWTHUB IEPEYUCIWIH JEHBIU.
OCHOBHOM JOAT W TPOLEHTHl TMOTramarTcs B T0OpOBOJBRHOM mopsake. B
MaTepuanbl Jena MNpPeJCTaBlIeH €le OJWH J0roBop. TpeboBaHHME COCTOUT U3
IIPOLIEHTOB M MCTEI] Jajla COIJIaChe Ha WX MNOrameHue, J0roBop He ObUI MPU3HAH
HEJICUCTBUTEIIBHON CIIEIIKOW, BCE YCIIOBUS BBIITOIHEHBI.

[IpaBo Ha oOlIee WMYIIECTBO CYNPYroB MNPHUHAMIEKHUT TAKKE CYIPYTY,
KOTOPBIM B EPUOJT Opaka OCYIIECTBIISUT BEJEHUE JOMAIIHETO X0341lCTBa, YXO/ 3a
JE€TbMU WM MO APYTMM YBaKUTEIbHBIM NMPUYMHAM HE MMEN CaMOCTOSITEIBHOTO
n0xoja.

B cooTBeTrcTBUM € HOpMamu CEMEMHOrO0 3aKOHOJATEIbCTBA HM3MEHEHHUE
IPaBOBOTO peXHMa OOLIEro MMYLIECTBA CYNPYrOoB BO3MOXXHO HAa OCHOBAaHHMH
3aKJIIOUEHHOTO MEXAy HUMH OpauHoro pgoroBopa (ctateu 41, 42 CemeitHoro
kojekca Poccuiickoit @eneparuu), coriameHus o pasjesie UMyniecTBa (IyHKT 2
ctatbu 38 CemeliHoro koaekca Poccutickoit denepanun).

[Ipu 3TOM TpeOoBaHHE O HEOOXOAMMOCTH HOTAPHAIBHOIO yIOCTOBEPEHUS
COrJallleHus] O paszjiene OOIIero MMYIIECTBa, HAXKUTOrO CYyNpyramMu B IMEPUOL
Opaka, KOTOpO€ SBJISIETCS OCHOBAHHMEM [UJI1 BO3HUKHOBEHHUS, HW3MEHEHHUS W
IpeKpalieHus MpaB CYNpPYroB B OTHOIIEHMM HMX COBMECTHON COOCTBEHHOCTH,
BHeceHbl B crarbto 38 CemenHoro konekca Poccuiickon ®enepauuun
OenepanibHbIM ~ 3akOHOM  oT  29.12.2015 N  391-®3; g0 BHeceHud
COOTBETCTBYIOIIMX M3MEHEHUI JIOCTATOYHOM sBJsIach MNHCbMEHHas ¢opma
TaKOT'0 COTJIAIICHHUS.

Cornacno ct. 35 CemeliHoro konekca Poccuiickoit denepaunuu BiajgcHHUE,
MOJIb30BAaHUE M PACHOPSHKEHHE OOIIMM HMYIIECTBOM IO B3aMMHOMY COTJIACHIO

CYNIPyroB  OCYIIECTBIIIETCA 1O O00OIOAHOMY corjacuilo  cynpyroB. Ilpu
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COBEpUICHHH OJHHM W3 CYOPYroB CAEIKH IO PACHOPSIKEHUIO OOIIMM
MMYILECTBOM CYNPYTOB MPEAINOIaraercs, 4To OH JEHCTBYET C COIIACHS APYroro
cyupyra.

Cormacio n. 16 IlocranoBnenus Ilnmenyma BepxoBHoro Cypa P® or
05.11.1998 1. N 15 «O nmnpuMeHeHHMM CyJaMH 3aKOHOAATENIbCTBA IIPH
PAaCCMOTPEHMH J€1 O PACTOPKEHUH OpaKa» y4UThIBas, YTO B COOTBETCTBHH C II. |
cT. 35 CemeitHoro kojaekca P® BnaseHue, N0JIb30BaHUE U PACTIOPSKEHHE OOIIUM
UMYIIECTBOM JIOJDKHO OCYHIECTBIATHCA MO UX OOOIOJHOMY COTJIACHIO, B CIydae
KOI/la MPU PAacCMOTPEHHHM TPEOOBaHUN O pa3lerne COBMECTHOW COOCTBEHHOCTH
CyNpyroB OyA€T YCTaHOBJIEHO, YTO OJWH W3 HUX IPOU3BEI OTUYKIECHHE OOILIEro
MMYILECTBA WM M3PACXOJOBal €ro IO CBOEMY YCMOTPEHHUIO BOIIPEKH BOJIE
JIpyroro cympyra U He B HMHTEpecax CeMbH, JHOO CKpbUT MMyHIECTBO. To mpu
paszjiene YYUThIBAETCS 3TO UMYIIECTBO HIIA €r0 CTOUMOCT.

B cootBerctBUM ¢ niyHktoMm 1 cT. 38 CK P® paznen oOuiero umyiiecTsa
CYIIpyroB MOXET OBbITh NPOU3BEAEH Kak B mepuoj Opaka, Tak WU IOCIE €ro
pacTop>KeHUs 1Mo TPEOOBaHUIO JTI0O0T0 U3 CYIPYTrOB.

®akr noanucanusa PUOI1 goroBopa kymnu-nponaxu ot 08.08.2023r.
CBUIETEIBCTBYET O €€ BOJEU3BIBICHUM IO OTYYXKIEHUIO COBMECTHOTO
MMYILECTBA, MOJYYEHHUH B €IMHOJMYHYIO coOcTBeHHOCTh DPUO2 neHexHoM
cymmbl B pasmepe 114 289 653,00 py6. or mokynaTessi, a Takke Ha Iepenady
neHexHoil cymmbl B pasmepe 351 812 238,00 pyO. 3amoropepsxkaremo ®UOS
VYKka3aHHbIE ICHEKHbIE CPEACTBA, MOJYUYEHHbBIE OT pealu3aluy MPUHAJICKABIICH
ctopoHaM 0a3bl oTAbixa «TeHepu», OBUIM pacnpeneneHbl M0 JOCTUTHYTOM
JIOTOBOPEHHOCTH. [[oKa3aTenbcTB 0OpaTHOrO Cyly HE MPEACTABIEHO.

Takum 00pa3om, U OTBETYMK HE BIIpaBEe MPETEHAOBATh HA B3bICKAHUE C

®UOI1 pacxoaoB, CBSI3aHHBIX C TpoJaxed 3ToN 0a3bl (HAIOTH, PUEATOPCKHE

YCIIYTH U T.1.).
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[Ipu M3M0KEHHBIX OOCTOSITENLCTBAX MCKOBBIE TPEOOBAaHUS O B3BICKAHUU C
®UO2 B nons3dy ®PUO1 nenexubix cpeacts B pazmepe 104 277 660,90 py6. He
MOJ/JIEXKAT YIOBJIETBOPEHHUIO.

PykoBoactBysice cT.cT. 194-198 I'TIK P®, cyn permi:

OOl B yIOBIETBOPEHHH HCKOBBIX TpeOOBAaHUN OTKa3aTb B IOJHOM
00beme'®,

B Opaunom poroBope cympyrd MOTYT YETKO OMPECIHUTh, 4YTO OyaeT
CUMTATBhCS OOIIMM, COBMECTHBIM M HWHAMUBUIAYAJIbHBIM HMYHIECTBOM. OHAKO,
MOCKOJIbKY OpayHbIe TOTOBOPHI HE SIBISIOTCS OOBIYHOW MPAKTUKOW, MIPH pasjiese
UMYIIIECTBA B CIIy4ae pacTOp)KEHHE Opakaa y4YHUTHIBAETCS TOJBKO TO, YTO
MIPU3HAETCSI COBMECTHOM COOCTBEHHOCTBIO.

B pesynbTate 3TOr0 MOXHO YTBEpPKJATh, YTO BCE AKTHUBBI, MOJyYEHHBIE
CylpyraMi BO BpeMsi Opaka TIpuU COBMECTHBIX (PUHAHCOBBIX BIIOXKEHUSX,
CUMTAIOTCS 00IKMHU. B KauecTBe TMYHON COOCTBEHHOCTH BBICTYIIAET UMYILIECTBO:

- IPUHAJIeXKAIlee CYNPYTyY A0 BCTYIUIEHUS B Opak

- HacIIE€JCTBO Ka)XXJJ0r0 U3 CyNpyros

- MIOJTy4€HHOE B J]ap BO BpeMsi Opaka

- BEILY MHIWBUIYAJIbHOTO MOJb30BAHUS.

Paccmorpum npumep cynedHoi npaktuku. Tak ®MO2 obparuiics B cya
HMCKOM K OTBETUYHMKY 00 omnpeaeneHuu aojiu umyiectBa Hacnenonatens OUOI
UAAMMITIT) B oOmem wumymectse cynpyroB c¢ otrBetuukom DPHUO3, o
BKJIIOYEHUM JIOJIM HAclIe[oJaTeNss B COCTaB HACIEICTBA B OTHOLIEHUU
CJIEIYIOLIEr0 UMYIIIECTBA!

- ICHEXKHBIX CpeCTB Ha cuete Hacienoaarens B [IAO COepbaHk, B pazmepe

- CyMMa yKa3aHa B HAaCJICCTBCHHOM JICJIC,

18 Pemenne or 28 gmexkabps 2023 r. llentpanbHblii  paifomneli  cyn r.  bBapmayma. URL:

https://sudact.ru/regular/doc/OBGuvHU9AIB5/
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- 1/4 (omHY 4eTBEpTYIO) OJIH KHJIOTO MOMEIIEHUS (KBAPTUPHI) TIO <ajapec>,
mwiomaaplo 65,2 M2, obmas noneBass COOCTBEHHOCTb, J0Jis1 B mpaBe ? (0jHa
yeTBepTas),

- 1/2 (omny BTOpyr0) monu aBTomoOmis Xenmai Kpera (Hyundai Creta)
rocHomep Ne,

- 1/2 (omHYy BTOpYIO) OJIM HEXHUJIOTO IMOMEIIEHHUS 10 ajpecy: <amapec™>,
rromaaeio 31,4 M2,

- 1/2 (omHy BTOpPYIO) AONW 3E€MEIBLHOTO ydacTKa IO aapecy: <aapec™.
miommaapoo 1028,

- 1/2 (omHy BTOpYI0) J0JiM OOBEKTAa HE3ABEPILICHHOTO CTPOUTEILCTBA (MO
(dhakTy 3aBEpILIEHHOr0 J0Ma) o <ajpec>,

- 1/2 (omny Btopyto) monu BkIanoB I[TAO Coepbank u IIAO BTB,
opopmiIeHHBIX Ha cynpyra Haciaenomarens - ®OUO3, ¢ npuuuTaromUMucs
MPOIEHTaMH ¥ KoMiieHcanusimMu Ha naty cmeptu (AJ.MM.ITIT) ®UOI,

- 1/2 (oaHy BTOPYIO) 1OJM TPAHCIOPTHBIX CPEACTB, 3aPETUCTPUPOBAHHBIX B
I'MbAJIT na wumsa cynpyra Hacanegoparenas - ®OUMO3 nHa pgaty cmeprtu
(UAMMITTIT) ®HUO1 (Xongma CrenBaron (Honda Stepwgn), Maszmga Turan
(Mazda Titan), Mockeuu (MK 2717)), a Takke O TPU3HAHWM IpaBa
COOCTBEHHOCTH Ha yKa3aHHOE MMYLIECTBO HACJIEIHHUKA MO 3aBELIAHUIO.

B o0ocHoBaHME HWCKOBBIX TpeOOBAaHUM YyKa3aHO, YTO UCTEIl SIBIAETCS
HACJICJHUKOM TI0 3aKOHY U 3aBelaHuto, cocrtasieHHomy JJJI.MM.ITTT, x
umymiectsy marepu DPUOI1, ymepmern JAJA.MM.ITIT, uro noarsep:kmaercs
CBUJICTEIILCTBOM O cMepTu. B mepuom Opaka PUOI1 ¢ oTBeTuynkom, OBLIO
MPUOOPETEHO COBMECTHO HAXXUTOE UMHU UMYIIECTBO, O(DOPMIIEHHOE Ha OTBETUHKA,
KOTOPOE JOJLKHO BXOJUTH B HACIIEACTBEHHYIO Maccy. Jlom mo <agpec> B <aapec>
(dakTHyecKu OOBEKTOM HE3aBEPIIEHHOTO CTPOUTEILCTBA HE SIBISETCS W OBLI
JOCTPOCH €ro poAUTEISIMHM Ha COBMECTHO HaXHUThIE JACHBIM B TMEPUOJ C
JAMMITIT K pgomy Oblmu mpucTpoeHBl Tapaxk, Oans, Termna. [lo ero

3agBieHur0 ot JAJI.MM.ITIT Horapuycom bapHayabsCkoro HOTapUalbHOTO
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okpyra ®HNO6 oTkpeITO HacaeACTBEHHOE Aeno Kk umyniectsy @101 Jlons marepu
paBHa OT O0IIETr0 COBMECTHO HAXKUTOTO BO BpeMsi Opaka UMYIIECTBA CylpPYyroB, 10
HACTOSIIIIETO0 BPEMEHH JIOTOBOPUTHCA C OTBETYMKOM O pa3zeiie MMYLIECTBA IO
3aBEIIAHUIO HE YJ1aJI0Ch.

B cynebHOM 3aceganuu ucTel] NOAAEpKal UCKOBbIE TPeOOBaHUS B MOJHOM
o0Beme, mosarai, 9YTo TpeOOBaHUS B TOM YHUCIE B YaCTH BKJIAJI0B O(OPMIICHHBIX
Ha OTBETYMKA M HACIEAOJATeNs MOJDKHBI ObITh YIOBIETBOPEHBI TaK KaK OH UX
copMynupoBal. YKazajd, 4yTO B HAcJEJACTBEHHOM Jelie UMEIOTCA CyMMBbI Ha
cyeTax HacjaeA01aTesl.

B cyneOHOM 3acenaHuu MpeNCTaBUTENIb OTBETYHMKA BO3pakajla MPOTHUB
YIOBJIETBOPEHUSI TPeOOBAaHUI O BKJIIOYEHUM B HACIEJACTBEHHYIO Maccy ? J0Jiu
3€MEJIbHOI0 ydacTKa M J0JM OOBEKTa HE3aBEPIICHHOIO0 CTPOUTENIBCTBA IIO
<aznpec>, MOCKOJbKY JaHHbIE OOBEKThl ObUIM NPUOOPETEHBI OTBETYMKOM Ha
JUYHbIE JEHEXHbIE cpeacTBa. [lo BKIIOUEHHIO B COCTaB HACIEICTBA HHOTO
UMYIllECTBA M TNPHU3HAHUM Ha HEro MmpaBa COOCTBEHHOCTH 3a MCTIOM HE
Bo3paxaina. [lomarana, 4to TpeOOBaHMS MOTYT OBITh YJOBJIETBOPEHBI TAK KaK OHU
3asiBJIEHBl MCTIIOM M €€ JOBEpPUTENb HE BO3pa)KaeT NMPOTUB BKIIOYEHUS JIOJH B
oOleM MMYIIECTBE CYNPYroB B COCTaB HAacleACTBa W MpU3HAHUS MpaBa
COOCTBEHHOCTH 3a MCTIOM BCEro 4TO OH YKa3ajdl B MPOCUTEIBHON YacTh 3a
HCKJIIOUCHHEM 3€MEIIbHOI'0 Y4aCcTKa U JOoMa I10 <agpec=>.

B cyneOHOM 3aceqaHuM YCTaHOBJEHO, YTO B Iepuoj Opaka CTOPOHBI
npuooOpeNu cieayroniee uMyIiecTBo: aBToMmoousib Xennai Kpera (Hyunfai Creta)
rocHoMep Ne; HexuI0€ MoMeleHre Mo <ajapec™>, KaaacTpoBblil Ne; TpaHCTIOPTHBIE
cpeactBa — XoHna CrenBaron, 2015 r.B., Ma3zna Turan, 1996 r.B., K 27171,
2004 r.B., a Takxe B nepuon Opaka oTKpbIThl BkJIaasl [IAO Co6epbank u ITAO
BTBb, opopmnennsie Ha umss ®1O3.

Hcxonst U3 yCTaHOBIIEHHBIX CYIOM OOCTOSITENBCTB, YKa3aHHOE MMYILECTBO
MPUOOPETEHO CTOPOHAMH B Tepuoj Opaka, OpadyHbI JTOTOBOP, M3MEHSIOIIHMA

YCTAaHOBJICHHBIA 3aKOHOM PEXHUM OOIIel COBMECTHON COOCTBEHHOCTH CYINPYTOB
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Ha MMYILECTBO, MPHOOPETEHHOE B Opake, CTOPOHAMHU HE 3aKJIIOYaJICs, B CBSI3H C
9YeM CyJ IMPHUXOAMUT K BBIBOJIY O TOM, YTO JaHHOE MMYIIECTBO SIBISIETCS OOLIUM
MMYILIECTBOM CYIIPYTOB.

B cuny nonoxenuii crateu 39 CK P® mnpu pasnpene oOmiero umyiiecTna
CYIIPYTOB U OINpPEIECIEHUH 10JI€H B 3TOM UMYUIECTBE JOJIU CYNPYroB MPU3HAIOTCA
PaBHBIMU, €CJIM HHOE HE TPEAYCMOTPEHO TOTOBOPOM MEXK]Y CYIPYTaMHu.

C y4eToM KOHKPETHBIX OOCTOATEIBCTB Jeia, Cy[ MPUXOAUT K BBHIBOAY O
HeoOxoaumocTu omnpeaenuts oo ®MO1 B ykazaHHOM 001IEM HMYLIECTBE,
paBHBIMHE 1/4 moite.

Kpome Toro, ®1UO1 Ha MOMEHT CMEPTH NMpPUHAMIEKATA ? OIS KBAPTHUPHI
o <ajapec>, KagacTpoBbiii Ne, mpaBO Ha JCHEKHBIE CPEICTBA, HAXOISAIIHUECS Ha
cyetax Ne, No, No, Ne otkpriThix B AntaiickoM otaeneHun Ne [TAO CoepOaHk.

B B3 C U3N0KEHHBIM, HCKOBBIE TpPEeOOBaHHA B YAaCTH YKA3aHHOTO
HACJIEJCTBEHHOTO MMYILECTBA OTBETYMKOM HE OCHAPUBAINCH W TOMJIEKAT
YIOBJIETBOPEHUIO.

Taxxe ®UO1 u ®MO3 B nepuoxa Opaka npruoOPETEH 3eMENIbHBIA YYaCTOK U
O0OBEKT HE3aBEPUICHHOTO CTPOUTENIbCTBA (MO0 (haKkTy 3aBEpUICHHBIA JOM) IO
<anmpec>.

Kak cnenyer u3 matepuanos aena, JaHHOE UMyIecTBoO npuodpereno GNO3
Ha JIMYHBIE JICHE)KHBIE CPENICTBA, MOJydYeHHble UM OT npoaaxu JIMM.ITIT
KBapTHUPbI, PACTIONIOKEHHOW N0 <aapec™>, npuHaexamein PMO3 Ha ocHoBaHUU
CBHUJIETEIIBCTBA O MpaBe Ha HacneacTBo o 3asemanuto ot JJJL.MM.ITIT, a Takxe
OT IPOJAKHU KBAPTUPBI, PACIIOJIIOKEHHON 1o <aapec>, npuHamiexkamen P03 na
ocHoBaHnM norosopa gapenus ot JJIMM.ITTT. Coenku no mpogaxe KBapTup
OTBETYUKOM U MPUOOPETEHUIO CIOPHOT'O UMYIIECTBA COBEPUIEHBI OJJTHOMOMEHTHO,
NOATBEPXKJCHBI TMOPSAKOM M pa3MepoM pacdeTa. Bo3melieHwe CTOMMOCTH
HEOT/ACJIMMBIX YIYYIICHUH He SBISETCA MPEAMETOM CIOpa, UCTEl HE JIUIIeH

BO3MOKHOCTH O6paTI/ITBCSI I10 JaHHBIM Tpe60BaHI/I$IM C CaMOCTOATCIIbHBIM HCKOM.
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Takum 00pa3omM, HCKOBBIE TpPeOOBaHHUS B YaCTH YKa3aHHOTO MMYILECTBA B
cuny 4.1 ¢1.36 CK P® ynoBiaeTBOpEHHUIO HE TTOJICKAT.

Ha ocHOBaHWM W3JIOKEHHOTO W PYKOBOJCTBYSCH CT.cT. 98, 194-199
['paxxpanckoro mpoueccyanbHOro kojaekca Poccuiickont @enepanuu, Cya pemin:

Hckossie TpedboBanuss P02 yaoBIeTBOPUTH YACTUUHO.

Onpenenute nonwo  umymiectBa Hacieponarens DOUOI1, ymepuei
JAMMITIT, B o0uieM MMyIIeCTBE CYNPYroB M BKJIOYUTH JIOJM UMYILECTBA B
COCTAaB HACJIEJICTBA HA CIEAYIOIIEEe UMYIIECTBO:

- Ha JICHEXKHbIE cpenicTBa, HaxoAsamuecs Ha cuetax No, No, No, No OTKpBITBIX
B Adntaiickom otaenenun Ne I[TAO CoOepbank Ha umsa DPUOI, ymepueit
JAMMITIT, ¢ npuyuTarOlUMUCS MOPOIEHTAMHU, KOMIICHCAUHMSIMU W WHBIMHU
BBIILJIATaMU;

- TOJIO0 KBApTUPBI IO <aJpec™>, KagacTpOBbIN Ne;

- nomto apromoomiist Xengai Kpera (Hyunfai Creta) rocuomep No;

- IOJIFO HEKHWJIOTO TTOMENIEHHUS IO aJpecy: <aapec>, KaaacTpPOBbI Ne;

- nomo BkianoB ITAO Coebpank u ITAO BTDB, odopmieHHBIX Ha HUMs
®HO3 ¢ npUYHUTAIOIKUMHUCA NPOLEHTAMHA M KOMIIEHCAUSIMU HA JAaTy CMEPTH
OUOI1 - AAMMITTT.

- IOJII0 TPAHCIOPTHBIX cpenactB — Xonaa Crensaron, 2015 r.s., Masga
Twuran, 1996 r.B., XK 27171, 2004 r.B., 3apeructpupoBanubix B ['MBJ/IJl Ha
®UNO3 na gaty cmeptu PUO1 — JAMM.ITTT.

[IpuszHaTh mpaBo COOCTBEHHOCTH HacieAHuka 1o 3apemniaHuto ®MO2 nHa
MMYILECTBO B IIOPSA/KE HACIEI0BAHMS, COTJIACHO TEKCTA 3aBeIanus ®,

B ocHOBe perynupoBaHHs MMYIIECTBEHHBIX OTHOLIEHUN JIEKUT MPUHLUII
paBHOIIpaBUsl CynpyroB. Y 0oJjiee IKOHOMUYECKH CHIBHOTO CYIpPYyra MOXET
BO3HMKHYTh HAMEpPEHHME VYIIEMUTb MHTEPECHl JIPYroro M JHUIIMTh €ro IpaBa

COOCTBEHHOCTH Ha COBMECTHOE UMYIIECTBO. B TakoM ciydae cya MOKET PU3HATh

1 Pemenwe or 15 jgekabps 2023 1. Okra0pbckoro paiiomHoro cyga r. bapmayma. URL:

https://sudact.ru/regular/doc/d4vGsmakZvHd/
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JAHHBIN JTOTOBOP HENEWCTBUTEIBHBIM TIO0 TPEOOBAHHMIO CyIpyra, YbM HHTEPECHI
ObUIN YIIEMJICHBI.

CnyuyaeTcs, 4TO MOCie pacTopkeHus: Opaka uMymiecTBo He Aenst. Cynpyru
HE BUIST B 3TOM CMBIC/A, TaK KaK UM Ka)XETCs, YTO JAaHHBIA BOMPOC HE TpeOyeT
HE3aMEJIJTUTEILHOTO PEIICHUsl, MO3TOMY CIOPbl MOTYT BO3HUKHYTH 4epe3
HECKOJIbKO JieT. HecMoTpsi Ha pacTopskeHue, UMYIIECTBO SBIAETCS OOLIUM U
MOJIb30BaThCA UM MOTYT 00a cympyra. TOIbKO pelieHue cyga MOKET U3MEHUTh
€ro MpUHAIC)KHOCTh. K TakuM TpeOOBaHUSM JEWCTBYET TPEXJETHUNH CPOK
VMICKOBOW JJaBHOCTH.

Hanpumep, @102 obpatmnace B JKene3HOAOPOXKHBIA palOHHBIN Cy[ T.
bapnayna ¢ uckom k Hacnegaukam ®HO6 - ®UO1, ®MO3, B KOTOPOM, COTIIaCHO
YTOYHEHHUIO, TPOCUT Pa3JCIUTh JCHEXKHBIC CpPEICTBA, pa3MEIICHHbIE Ha
O0ankoBckux cuetax Ha uMst GHO6 Ha nary pactopxenus opaka - JJMM.ITIT,
pa3ieNuTh  TPAHCIOPTHOE  CPEACTBO  aBTOMOOWIJIb  <JAHHbIE  U3BATHL>,
JAMMITIT ropma Beimycka, roc.Homep Ne 22 mepenatb TpaHCHOPTHOE
CpPeACTBO aBTOMOOWIb <maHHble u3bATH>, JIJIMM.ITTT roma Beimycka
roc.Homep No B coOctBeHHOCTE DUOS, ®UOI1, B3BICKATH C OTBETYUKOB
COJIJIAPHO JEHEXKHYI0 KommeHcanuio B pazmepe 40000 pyOeit 3a aBTOMOOUIIb.
B3bIckaTh COMMIAAPHO C OTBETYHUKOB B MOJIb3Y UCTIA JCHEKHYI0 KOMIIEHCAIUIO B
pasmepe 1/2 noau OT CyMMBbl JICHEXKHBIX CPEJICTB, Pa3MEIICHHBIX Ha OAHKOBCKUX
cuetax ®1O6 B pazmepe 48673 pyous.

B o0ocHoBaHuMe 3asBICHHBIX TpeOOBAaHUM  HCTEI YyKazaja, uYTO
3akroueHHbIN Opak mexay Her u D06 Ob1n pacropraytr JJ.MM.ITIT. Ilocne
pacTopeHue Opakaa pa3zie’l COBMECTHO UMYUIECTBA HE TPOU3BOAMIICS.

B centsa6pe 2021 roma wucren y3Haima ot cBoei godepu, uto DPHUO6
npuooOpesT KBapTUPY Ha CKOIUICHHBIE JICHEXKHBIE CpEJCTBa, KOTOphIE Hayaj
KOIUTh, HAXOJISICh C HEl B Opake.

Mexnay wuctiom u @OHUO6 OpauHblii JOrOBOp HE  3aKjroyascs,

CJICAOBATCIIbHO, UX T0JH PAaBHBI.
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ITynkrom 7 crateu 38 CemeliHoro koaekca Poccuiickoit @enepanuu (naiee
- CK P®) mpemxycMoTpeHo, 4TO K TpeOOBaHUSIM CYNPYTroB O pasjenie oOImero
MMYILIECTBA CYIIPYTrOB, OpaK KOTOPBIX paCTOPTHYT, IPUMEHSIETCS TPEXJIETHUN CPOK
MCKOBOM JaBHOCTH.

[Tynkrom 16 IloctanoBnenus Ilnenyma BepxoBnoro Cynma Poccuiickoii
®enepaunn ot JIMM.ITIT N 15 «O npuMeHeHnu cyaMu 3aKOHOJATENbCTBA
IPU PACCMOTPEHUHU JIENl O PACTOPKEHHH Opaka» pa3bsICHEHO, YTO B COOTBETCTBUU
c n. 1 cr. 35 CK P® Bnanenue, MOJIB30BAHUE M PACHOPSHKEHUE OOIIMM
MMYILIECTBOM CYNPYTOB JAOJKHO OCYHIECTBISATHCSA MO UX 000I0JHOMY COIJIacHIO, B
cllyyae Korga Ipd pacCMOTPEHUM TpeOOBaHUS O pasjelie  COBMECTHOM
COOCTBEHHOCTH CYIIPYTroB OyJE€T YCTAHOBJIEHO, YTO OJWH U3 HHUX IPOU3BEIN
OTUYKJIEHHE OOIIEro MMYIIECTBA UM U3PACXOOBAN €r0 MO0 CBOEMY YCMOTPEHUIO
BOIIPEKH BOJIE JPYroro cymnpyra M HE B HMHTEpecax CeMbH, JIMOO CKpPbLI
MMYILECTBO, TO MPHU Pa3JIe]e YUUTHIBAECTCS ITO UMYIIECTBO WIIH €TI0 CTOUMOCTb.

Ecnu nocne akTuueckoro npekpanieHus CEMEMHbIX OTHOUIEHUHN U BECHUS
oOIIero xo3sAicTBa CYNPYrd COBMECTHO HMMYILECTBO HE NpHOOpeTanu, Cyl B
coorBeTcTBUM € 1. 4 cr. 38 CK P® MoO)eTr mpou3BEeCTH pasfei JUllb TOTrO
UMYILECTBA, KOTOPOE SBISJIOCH MX OOILIEH COBMECTHOM COOCTBEHHOCTBIO KO
BPEMEHU MPEKPaLIECHUs BeIeHHs OOIIEro X035HCTBA.

Kak pa3pscueno B nyHnkre 19 nocranosnenus [Inenyma Bepxosnoro Cyna
Poccuniickonn ®enepaunu or JAMMITIT N 15 «O npumenenunm cynamu
3aKOHOJIaTENbCTBA IMPU PACCMOTPEHHM i€l O PAaCTOPKEHHH Opakay», TEeUeHUe
TPEXJIETHETO0 CPOKa MCKOBOW JABHOCTH AJiA TpeOOBaHUM O pa3ierne WUMYLIECTBa,
ABJIAIONIETOCS OOLIEH COBMECTHOM COOCTBEHHOCTBIO CYNPYroB, Opak KOTOPBIX
pactopruyt (nyHkt 7 ctathu 38 CemeliHoro kojaekca Poccuiickoit @enepanun),
CJIelyeT UCUYUCIATh HE CO BPEMEHM NIpeKpalieHus: Opaka (IHsS rocyaapCTBEHHOM
PErucTpalii PacTOP>KEHUs] Opaka B KHHUIE PETHCTpPAlldd aKTOB TPakIaHCKOTO
COCTOSIHMSI TP PACTOP’KEHMHM Opaka B OpraHax 3aluCH aKTOB TPaKJaHCKOTO

COCTOsAHUSA, a ITPHU PACTOPKCHUU 6pa1<a B CyAC - AHS BCTYIUICHUA B 3aKOHHYIO CHUITY
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pELIeHus ), a CO JIHS, KOT/1a JINLO Y3HAJIO WM JOJDKHO OBUIO y3HATh O HapyLIEHUU
ceoero mnpasa (mynkt 1 crateu 200 I'paxnanckoro konaekca Poccuiickoit
denepanun).

B cootBerctBUM ¢ nynkToMm 7 ctathu 38 CK P® k TpeboBaHMSIM CyNIPYroB O
paszerne o0IIero UMyIIecTBa CYIpyroB, Opak KOTOPHIX pacTOPTHYT, IPUMEHSETCS
TPEXJIETHUN CPOK HCKOBOW TABHOCTH.

B nynkre 19 IlocranoBnenus I[lnenyma BepxoBHoro Cygna Poccuiickoi
®enepaunn ot JIMM.ITIT N 15 «O npuMeHeHnu cyaMu 3aKOHOJATENbCTBA
IpU PAcCMOTPEHUH JIe1 O PpACTOPKEHHH Opaka» pazbsiCHEHO, YTO TEUEHHUE
TPEXJIETHErO0 CPOKa MCKOBOW JABHOCTU AJIA TPeOOBaHUM O pa3ierne WUMYLIECTBa,
ABJIAIOIIETOCs OOLIEH COBMECTHOM COOCTBEHHOCTBIO CYIpPYroB, Opak KOTOPBIX
pactoprayt (m. 7 crt. 38 CK P®), crnemyeT HUCYUCHATH HE CO BpPEMEHU
npekpanieHus: oOpaka (JHS rocyJapCTBEHHON perucTpaluuu pacTopKeHus Opaka B
KHHUI'€ PETUCTPAIlMU aKTOB I'PaXIAHCKOI'O COCTOSIHUS IPH PACTOPKEHUU Opaka B
opraHax 3aluCH aKTOB I'PaKJAHCKOTO COCTOSIHUSA, & IIPU pacTOpKeHUU Opaka B
CyJle - AHS BCTYIUICHUS B 3aKOHHYIO CHJTY PEIIEHUSs ), a CO JIHA, KOTJa JILO y3HAJIO
WJIU JOJDKHO OBLIO y3HATH O HapylieHuu cBoero npasa (1. 1 cr. 200 'K PO).

Cornmacno nyHkty 1 crateu 200 I'K PO, eciin 3aKOHOM HE YCTaHOBJICHO
WHOE, TEYEHUE CPOKA UCKOBOM JABHOCTU HAYMHAETCS CO JHS, KOTJa JIMLO Y3HAJO
WIM JIOJDKHO OBUIO Y3HAaTh O HapyLIEHWHM CBOETO MpaBa U O TOM, KTO SIBJISETCA
HaJUIeKAIUM OTBETYMKOM IO MCKY O 3alllUTE 3TOr0 MpaBa.

PykoBoactBysich cT.cT. 234-239 ['paxaaHCKOro MPOLECCYaTbHOTO KOAEKCa
Poccutickonn denepanuu, Cya peimi:

Hckosoe 3asBnenne ®1O2 y1oBIE€TBOPUTH YACTUYHO.

B3bickatrs comumapuo ¢ ®HNO1 nmacnopt Ne ®UNO3 nacnopt Ne B moJib3y
®UO2 nacnopt Ne feHE)KHYIO KOMITEHCAIMIO B pazmepe 48673 pyo.

B yI0BIETBOPEHNH OCTAIBHBIX TPeOOBaHUI 0TKa3aTh,

2 Pemenne or 29 wHosaOps 2023 r. JKenesHomopokHoro paiiomHoro cyaa r. bapmayma. URL:

https://sudact.ru/regular/doc/nThzD2P9p0OmH/
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B manHoM ciryuae cpok OyneT cCUMTaThCsl He CO JHS pacTopKeHus Opaka, a ¢
MOMEHTA, KOrJa JIMLIO Y3HAJO O HapylleHHH cBoux mpas. [losTomy cyay BaxHO
ONPEEIUTh MOMEHT, KOTJJa CYNPYT y3HaJ O HApYLIEHNUHU [IPaB Ha €ro UMYLIECTBO.

[Ipu pa3dbuparensCcTBE CIOPOB UMYLIECTBEHHBIX MPAB YacTO BCTAE€T BOIPOC
0 COOCTBEHHOCTH, MPUOOPETEHHOM OJHUM U3 CYIIPYTroB /10 Opaka. [locranoBnenue
[Inenyma BepxoBHoro Cyna ycTaHaBIMBaeT, 4TO MOJ00HOE HMYIIECTBO HE
CUMTAaeTcsl  OOIIMM, OJIHAKO  peaJbHas  MpaKkTHKa MOXET  COJEpXKaTh
UCKITIOUNTENIbHBIE CHUTyanuu. [l yTOYHEHUsS TOHSTHS OOIeld COBMECTHOM
coOctBeHHocTH B cTathe 36 CemeiiHoro koaekca P® mnpeanaraercs BHeCTH
clelyloniee N3MEHEHHE: UMYIIECTBO, MOJYyYEHHOE CYIIpyraMu Bo Bpems Opaka 3a
CYET MpOAAXH HMYIIECTBA, MOJIYYEHHOro 10 Opaka, nu00 B Jap WIH IO
HACJIEJICTBY, HE OyIEeT CUMTAThCA O0IIEeH COBMECTHON COOCTBEHHOCTHIO.

[locne pacrop:keHue Opakaa CyNpyroB, OJHMM H3 KIIOYEBBIX MOMEHTOB
ocTaercsl obecrieueHre 01aronoy4yusi HECOBEPLUIEHHOJETHUX JIETEeH, TapaHTUupys
IIPU 3TOM UX HEOThEMJIEMBIE MpPaBa. 3aKOHOM YCTAaHOBJIEHO, YTO POJUTEIbCKHE
MpaBa, B OTJIUYKE OT JPYTUX CYNPYKECKUX MPaB, COXPAHAIOT CBOIO aKTyaJlbHOCTh
Jaxe moclie npekpameHus Opaka. Kaxnpiii U3 poaurteneil cOXpaHseT MpaBoO Ha
oO1ieHre ¢ pedeHKOM, MPOBEICHUE BPEMEHU BMECTE, y4acTHE B POJUTEIBCKUX
COOpaHMSX, TMOCCIICHUE MEPONPUITUNH UM COMPOBOXKICHUE B MEIUIIMHCKHUX
YUpEKACHUSX.

Ponurenu nmerot cnepyromue npasa:

- MOJy4yaTh CBEACHHUS O PEOEHKE W3 IIKOJBI, JETCKOrO caja WA HHBIX
YUPEKICHUM.

- KQXIbIM U3 pOAUTENEH HMMEET NPaBO HAa COBMECTHYIO IEATEIIBHOCTH C
JeTbMHU, B CIIy4yae €clid OJWH M3 POAUTENICH HE COTrJjlallaeTcsi Ha 3TO, BTOPOM
CyNpyT MOXKET OOpaTUTHCS K HEMY C MPOCHOOM O 3aIlUTEe CBOUX TIPaB.

- TOPOBOJUTH KOHTPOJb 3a MEPEABMKEHHEM peOeHKa, 4TOObl MOKUHYTH

CTpaHy HEOOXOAMMO MOJYYUTh Pa3pelieHrue OT BTOPOro CyIpyra.
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OcHOBHOUW O00SI3aHHOCTBIO POJUTENCH SBISETCS OOECleueHne JeTeu.
Wmerorcst ciyyau, KOrJa POJUTENN HE KENalT JA0OPOBOJIBHO Y4YacTBOBATh B
comepkaHuu neren. B a3ToM  cilyqaeé MOryT BO3HUKHYTh QJIMMEHTHBIE
00s13aTeNBCTRA.

B kadecTBe OCHOBHBIX TPU3HAKOB AIMMEHTHBIX OO0S3aTEIBCTB MOXKHO
OTMETUTH CJICTYIOIINE:

- OuH U3 OCHOBHBIX HCTOYHUKOB CYIIIECTBOBAHUS.

- B xauecTBe exeMeCsUHbIX BBITUIAT.

- OHU TpeTHa3HAYEHBI IS COACPKAHUSI HECOBEPIIICHHOJIETHETO.

- OHU JAOTKHBI BBITOTHITHCS KQXKIBIM POAUTEIIEM.

- [TocoOue BhImIaunBaeTCs B IEPUO OT POXKIECHUS peOeHKa IO TOCTHKEHUS
UM COBEPIICHHOJICTHS.

- B He3aBHUCHMOCTH OT TOTO, HAXOJUTCS U PeOCHOK B CEMbE WM AETCKOM
YUPEXKICHUH.

- CoXpaHSIOTCs IPH JIMIIEHUU POJAUTETHCKUX TIPaB.

- OT0 dBisSeTCs OO0S3aHHOCTBIO, 32 HApPYIIEHWE KOTOPOW MOMKET OBITh
PUMEHEHA OTBETCTBEHHOCTH B BUIE YTOJIOBHON OTBETCTBEHHOCTH.

CornacHo AeHCTBYIONIEMY 3aKOHOAATENBCTBY, CYIIECTBYET JiBa CIocoba
B3BICKAHUSI ATAMEHTOB.

1. B nonsix k 3apa0oTKy.

2. B TBep1o¥ IEHEKHOW CyMME.

[TomaBmnstomniast 4acThb B3BICKAHUIA MTPOUCXOIUT TIO JOJIEBOMY MTPUHIIHITY.

- 1/4 ot 3apaboTka Ha OJTHOTO peOCHKA.

- 1/3 — Ha 1BYX JCTEH.

- Ha Tpex U Oouiee 2 3apaboTKa.

B 3aBucuMocCTH OT MaTepHaIbHOTO TIOJNOKEHHUS POAUTENS, pa3Mep IoJel
MOJKET OBITh YBEITUYCH WM YMEHBIIICH.

Ecmu mats nnn OT€C1] 6YJIYT JIMIICHBI CBOMX IIpaB B CICAYIOIHUX CUTYyallUAX!:
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- B caywae eciaum poauTenb YKIOHSAETCS OT BBINOJIHEHUS CBOUX
POIUTENBCKUX OOSI3aHHOCTEH, HAIpUMEp, €CIM MaTh WM OTELl HE BBIITOJIHSIOT
CBOM O0513aHHOCTH T10 BBIMJIATE AJIMMEHTOB, TO IO PEIICHHUIO Cy/la OHU MOTYT OBIThH
JIMILIEHBI POAUTEIBCKUX MPAaB.

- AJIKOTOJIbHAS MJIM HAPKOTUYECKast 3aBUCUMOCTb.

- Bpen 3m0poBbI0 WM KU3HM peOEHKA, B TOM 4HCIe (PU3NYECKUN WIH
MOpPaJIbHBIN.

- [Ipectymuienue, HanpaBlieHHOE MPOTUB peOCHKA.

- [pyrue npuanHbI.

JIumenne pOOUTENBCKUX MpaB BO3MOXKHO JIMIIb 4Yepe3 CcyAeOHoe
pa30upaTenbCTBO, MJIs 4ero Tpedyercs MOoJaTh COOTBETCTBYIOIIEE HCKOBOE
3asiBIeHUE. B CBA3M C 3THM, HE3aBUCHUMO OT CIIOKHMBIIMXCS OTHOIICHUI MEXIy
OBIBIIMMH TMApTHEPAMH, BOMPOCHI O MOPSAKE OOUIEHUS C JETbMU PEIIAlOTCA B
paMKax cyJieOHOro mpoiiecca.

BaxxHo moHMMAaTh, UYTO HapsAy C JHIIEHUEM POJIUTEIbCKUX TIPaB
CYLLECTBYET U Apyras Mepa — OrpaHU4YECHHE POJUTENbCKUX MpaB, U MEXKAY HUMH
CYILIECTBEHHbIE pa3ianuus. B cuTyanusax, Koraa poJauTenab HE MPOSBISET JKEeJIaHUs
oOmaTecs ¢ peOCHKOM, HO 3aKOHHBIE 00sA3aTeNbCTBA BCE XK€ TPeOYIOT OT HEro
IPUCYTCTBHUS B €r0 )KM3HU, MOXKET OBITh MPUMEHEHO OTPAHMUYEHUE POJIUTEITHCKUX
npaB. B Takom ciywyae poauTenb COXpaHSAET MpPaBO Ha ONpPEAESIEHHBIN,
KOHTPOJIUPYEMbIA KOHTAKT C peOEHKOM, HO MOJy4YaeT OrPAHUYEHHBIA JOCTYI K
uH(popManuu o HEM.

OnpeneneHHOCTh cTaryca JAeTeil, pOXACHHBIX B Opake, MNpPU3HAHHOM
HEJICUCTBUTEIbHBIM, COXpaHsEeTCSI HEU3MeHHOW. JlaHHOe OOCTOSITENHCTBO HE
OKa3bIBAET BJIMSIHUS HA MpaBa 3TUX JIETEH, B TOM YUCJIE U Ha TeX, KTO MOSBUIICA Ha
ceeT B TeueHue 300 mHeM mocie mpu3HaHus Opaka HEeIEUCTBUTENbHBIM. PemeHue
BOIIPOCOB, CBSI3AHHBIX C COJAEpP>KaHHUEM, MPOKUBAHUEM M BOCHUTAHUEM JETEH,
OyIeT OCYIIECTBIATHCS aAHAJOTUYHO CHUTyallud TMpU paCTOPKEHHH Opaka.

HacnencrBeHHble TpaBa U UMYILECTBO POJUTEINEH MEPEXOAT K ICTSIM.
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3AKJIFOYEHUE

OngHO W3 caMbIX BaXKHBIX HAIPaBICHUN TOCYAApPCTBEHHON MOJUTUKH —
COXpPaHECHME U YKPEIUIEHHE CEMEUHBIX LEHHOCTel. Bce memo B TOM, dYTO
pa3pylieHHE CEMbU MPUBOAUT KO MHOTMM I1€YAJbHBIM MOCIEICTBHIM HE TOJIBKO
JUIsL €€ 4WIEHOB, HO M JUIsl JIPYTUX JIML, MO3TOMY IPOIECC, KOTOPBIA KacaeTcs
pPEryJIMPOBAHMS MPEKPAIIECHUS] CEMEWHBIX OTHOIIEHWH, TpeOyeT TIATEeIbHOTO
pPacCMOTpPEHHUS.

B coBpeMEHHOM MuUpE HHCTUTYT MpEKpalleHus Opaka J0CTaTOYHO
YpETyJMpOBaH 3aKOHOM, YTO IIO3BOJISIET PEIIUTh OCHOBHBIE MPOOJIEMBI,
BBITEKAIOIINE U3 JAHHOTO MpoLecca.

Tem He MeHee, HECTaOMJIbHBIE 3KOHOMHUYECKHE OTHOIIEHUS U OBICTPBIN
PUTM  COBPEMEHHOM KU3HM TpeOyeT yCOBEPUICHCTBOBAHMS  MHCTUTYTa
npeKpamnieHus: Opaka.

[Ipekpanienue 6paka — 0OYCIOBIECHHOE ONPEICICHHBIMU HOPUIUYECCKUMU
(dakTamu MpekpaneHrue MNPaBoOTHOIEHUN MEXIYy CYNIpyraMu, KOTOPbI€ BO3ZHUKIH
U3 3apETUCTPUPOBAHHOTO AEHCTBUTEIBLHOTO OpaKa.

Cormacio cr. 16 CewmeitHoro koxekca P® (manee - CK) - «Opak
IpeKpaniaeTcsi BCAEACTBUE CMEPTH WIIM BCIIEICTBUE OOBSIBICHUS CYIOM OJIHOTO U3
CYNpyroB yMepimumM. bpak mMokeT ObITh MpEKpalieH MyTeM €ro pacTOP:KEHHs 1O
3asiBJICHUIO OJHOTO WJIM OOOMX CYNpPYroB, a TaKXe MO 3asBJICHUI0 ONEKyHa
CyIpyra, IpU3HaHHOTO CYZIOM HEJIEECTIOCOOHBIM).

Cemeninbli  komekc Poccuiickonn ®enepanum npenycMaTpuBaeT —JIBE
MpOIEAYyphl pacTopKeHusi Opaka: B CylIeOHOM TOpsAKE - B cyaax oOuiei
IOPUCIMKINY, U B aJMUHUCTPATUBHOM mnopsnke - B opra"ax 3AI'C. Ilpu stom
roCyapCTBEHHasl PErUCTpalisl PaCTOpP>KEHUsI Opaka MPOU3BOJUTCA TOJIBKO B

OpraHax 3allMCH aKTOB I'PAXKIAHCKOI'O COCTOSAHMUA.
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B cootBerctBum ¢ n. 1 ct. 19 CK P® Opak pacropraercs B opraHax 3anucu
aKTOB  TPaXJAHCKOTO  COCTOSIHUSA, €CIM y  CyNpyroB HeET  oOmux
HECOBEPUICHHOJETHUX JeTei u 00a Cynpyra COrJIaCHbI Ha PaCTOP KEHHUE.

HezaBucumo OoT Hanmuuusi OOIMIMX HECOBEPUICHHOJETHUX JETe B OpraHax
3AI'Ca pacropraetcsi Takke Opak MeXay CynpyraMmu, OJUH U3 KOTOPBIX MpU3HAH
0€3BECTHO OTCYTCTBYIOIIUM, HEICECIOCOOHBIM WM OCYXKICH 3a COBEpIICHHE
NPECTYIUICHUs K JIMIICHUIO CBOOOJBI Ha CPOK cBhImie Tpex JyetT (m. 2 cr. 19 CK
P®). PacropxeHne Opaka B yKa3aHHBIX CIy4asx MPOU3BOJUTCS IO 3asBICHUIO
ofHOro w3 cynpyroB. Coriiacue HeIeeclnocOOHOro Cynpyra WIH OCYKJIEHHOIO
CyIpyra He UMEET IOPUANYECKOro 3HaueHus1. [loMrumo 3asBiIeHUs O pacTOPKEHUU
Opaka B 3AI'C 10mKHBI OBITh MPEICTABIIEHBI PEIICHHUE Cya O IPU3HAHUU BTOPOTO
cynpyra 0€3BeCTHO OTCYTCTBYIOIIUM HWJIM HEIEECIIOCOOHBIM, MO0 BCTYNUBIINUMA B
3aKOHHYIO CHJTy MPUTOBOp CyJa 00 OCYXAEHUHU JIPYroro Cynpyra K JIMIIEHUIO
CBOOO/IbI HA CPOK CBBILIE TPEX JIET.

I'ocynapcTBeHHast perucrpauus pactop:keHus Opaka B opraHax 3AI'C mo
3asIBJICHUIO OJJHOTO W3 CYNPYTOB MPOU3BOJUTCS B €r0 NPUCYTCTBUH MO UCTEUECHUH
MecAIa cO AHS MO 3asiBICHUSI.

B cynmax oOmieil IOpUCIUKIIUM pAacCMaTPUBAIOTCA JieJla O PACTOPKEHUU
Opaka, eciu:

- CYIPYT'y UMEIOT OOIIHUX HECOBEPIICHHOJIETHUX JIETEH;

- OTCYTCTBYET COTJIaCH€ Ha PACTOpPKEHUE OpaKa OJHOrO U3 CYNPYTOB;

- OJMH W3 CYIPYroB, HECMOTpPsS Ha OTCYTCTBUE Yy HEro BO3pa)XEHUH,
YKJIOHSIETCS OT pacTopxkeHust opaka B oprane 3AIC.

B cootBerctBun ¢ m. 1 crt. 22 CK P® pacropxkenue Opaka cyaom
POU3BOAUTCS, €clii OyAeT yCTaHOBJIEHO, YTO JalbHEHIIass COBMECTHASI U3Hb
CYIIpyrOB M COXpaHEHUE CEeMbH HEBO3MOXHBI. [lpu paccmorpenun nena o
pacTop>keHuH Opaka Mpu OTCYTCTBUM COTJIACHUsl Ha pacTOp:KeHUE Opaka OJHOTO U3
CYINPYTOB CyJl MOXKET:

- BBIHECTHU PEIIEHUE O PACTOPKEHUU Opaka;
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- OTKa3aTh B yJIOBJIETBOPEHUH UCKOBBIX TPEOOBAHUIA;

- IPUOCTAHOBHUTh PACCMOTPEHHE JENIa U YCTAHOBUTH CPOK I IPUMHUPEHUS
KOH(MIUKTYIOIUX CYNPYKECKUX Map B TEUCHUE CIETYIOMIUX TPEX MECAILIEB.

B cnydae B3auMHOTO corjlacusi CynpyroB Ha pacTop:KeHue Opaka, HO MpHU
HaJIMYHMK OOIIMX JE€TeH WM €CIU OAWH U3 CyNpPYroB IMPENSTCTBYET PACTOPKEHUIO
Opaxa B opranax 3AI'C, cya pa3pemiaetr Opakopa3BOIHbINA NPOLIECC, HE B/IaBasCh B
JeTalny NpuduH pactopxenus opaka (ctatesa 23 CK PO, nyHkr 1).

Hcxonst W3 pe3ylbTaToB HCCIEAOBAaHUSA, aABTOPBI IMPEAJIaraloT BHECTH
KOPPEKTUBBI B JIEWCTBYIOIIEE 3aKOHOJATEIbCTBO. B YaCTHOCTH, OHM CUHMTAIOT
1eJ1ecO00pa3HbIM BBECTH BBIILUIATY KOMIIEHCAMH JOOPOCOBECTHOMY CYINPYTY B
cllyyae pacTopxkeHuss Opaka, eciad Opak ObUl  pa3pyllieH BCIEICTBUE
3JI0YNOTPEOJCHUI aJIKOT0JIEM, HApKOTUKaMH WJIM HM3MEH, KOTOPbIE MPUBEIH K
TSKEIbIM (DMHAHCOBBIM TPYIHOCTSIM JIJISl CEMbH WJIU CII€TAIH COBMECTHYIO KM3Hb
HEBBIHOCUMOH.

B ciydae, korja cynpyru €IMHOIYIIHBI B JK€JIaHUU PAcTOPrHYTH Opax,
corIacHo cratbe 23 CeMENHOro KoJaeKkca, CyJ MOXKET MPEAI0KUTh UM MEPUO T IS
npumupenus. OIHAKO TakOW  MHOAXOA  MOXKET 3aMeMJIUTh  CyJaeOHoe
pa3z0upaTenbCTBO U CO3JaTh JOMOJHUTEIbHbBIE TPYAHOCTH AJIsi CYIIPYroB, KOTOpPbIE
JABHO CTPEMSTCS K pa3liyKe M YK€ CTPOAT HOBBIE XU3HHU. UTOOBI YCKOPHUTH
mpouecc M HU30€XKaThb  HEHYXKHOTO  3aTSTMBaHUS, OKCIEPThl  CUUTAIOT
1eeco00pa3HbIM TMPUBJIEYHL TICUXO0JIora B CylaeOHOe 3aceqaHue s Oosee
rJIyOOKOr0 MOHMMAaHUs MPUYMH paciaja Opaka.

B nononnenwne k cr. 36 CK npennaraercs BHECTH YTOUYHEHHUE: UMYLIECTBO,
KyIUIEHHOE B Mepuoj, Opaka 3a CpeACTBa, MOJYYEHHbIE OT MPOJAXH MMYIIECTBA,
MPUHAJIEKABILIETO CyIpyraM 10 Opaka, MpU3HaeTcsl COOCTBEHHOCThIO OJIHOTO W3
cynpyroB. Takoil moaxoj, Kak OXXHaaeTcs, OyJeT COOTBETCTBOBATh IMPAaBOBBIM

HOpMaM.
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OTu U3MEHEHUs MO3BOJAT cyAeOHOIl cucteme Oonee 3p(EeKTUBHO pemaTh
BOIPOCHI PacTOp>KeHHUEe Opaka, ynesss BHUMaHUe U 3allUIIasi HHTEPEChl KaXX10TO

U3 CYTPYTOB, KEIAIOIMINUX MPEKPATUTh Opak.
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