PE®EPAT

Tema BBITYCKHOM KBaMPUKAUOHHON paboThl «lIpeacTaBuTeNnbCTBO B
IPaXKJaHCKOM IIpaBey.

OOBEKTOM HUCCIEAOBAaHUS BBICTYNAIOT: TPAXKIAHCKO-TIPABOBbIE OTHOIICHUS,
MEXIy CyObEeKTaMHu MpPEICTaBUTENIbCTBA MPU pPeaTU3alMy MpaBa MPeACTaBICHUS
JUla TPEThUMH JIUIIAMHU.

[IpeameToM uccraeAOBaHUS —SIBISETCS: TPaXIaHCKO-TIPABOBBIE HOPMBI,
KOTOpbIE PETyJIUPYIOT OTHOIIEHUS B CHCTEME MPE/ICTABUTEILCTBA, MPOOIEMBI
peanu3alu  OpeACTaBUTENIbCTBA B TPAXKIAHCKOM TMpaBe, MpPAKTUKA €ro
MPUMEHEHUSL.

[enb: uccneq0BaHUM UHCTUTYTA MIPEACTABUTENILCTBA B IPAKTAHCKOM ITpaBe
B Poccuiickoit denepannu.

HGO6XOIIHMO pPCUINTh CIICAYIOIIUC 3adaun HJISA JOCTHXKCHUA MOCTaBJICHHOMN

LICIIN:

- W3YYUTh MOHATHUE U CYUHOCTh IIPEIACTABUTEILCTBA T'PAXKIAHCKOMY
3aKOHOJATEIbCTBY;

- MCCJIEAOBATh UCTOPHUIO IIPABOBOIO PETYJMPOBAHUS NPEIACTABUTEIBCTBA B
Poccuu;

- OXapakTepu30BaTh IOOPOBOJBHOE MPECTABUTEILCTBO;

- BBISIBUTH 00s3aTEIbHOE MPEJACTABUTEIHCTRO;

- PACKPBITh MPEICTABUTEIBLCTBO 0€3 TTOJTHOMOYHIA;

- JaTh aHajau3 CyAcOHOM TMpakTUKK IO CHOopaM U3 OTHONIIECHUH
MPEACTABUTEIBCTBA;

- OMpeAeNUuTh MPoOJEMbl U HANPABJICHHUS COBEPIICHCTBOBAHUS MPaBOBOIO
pEryJIMpOBAHUS MIPEACTABUTENIBCTBA B TPAXKAAHCKOM IIPABE.

MeTo0/I0THYECKYI0 OCHOBY BBINYCKHOW KBaJIM(UKAIIMOHHOW pabOThI
COCTAaBIIICT  JUAJICKTUYECKUM  METOJ  MO3HAaHMS. DBUIM  MCIOJIB30BaHBI
UCTOPUYECKHM, (POPMATbHO-TOTHYECKUI, CHCTEMHO-CTPYKTYPHBIN, CPABHUTEIBHO-

IIPAaBOBOM, CTAaTUCTHUYECKUU M JpyTHe METOHAbl uccienoBaHus. lIpumenenue



JTAHHBIX METOJIOB MCCIIEOBAHHUS MMO3BOJIWIO PACCMOTPETH MTPEICTABUTEIBCTBO KAaK
MPAaBOBOM HMHCTUTYT B KOHTEKCTE POCCHIICKOrO0 3aKOHOJATENbCTBA, OO03HAUYUTH
uMeroIuecs: mpoOesbl B 3aKOHOAATENIbCTBE U NIPOOJIEMBbI TPABONPUMEHHUTEIILHON
IIPAaKTUKA IO CHOpaM M3 OTHOLICHWM NpeACTaBUTENbCTBA B Poccuiickon
denepannm.

TeopeTndyeckold  OCHOBOM  BBIMYCKHOW  KBIM(UKAIMOHHONW  pabOThI
ABJISIIOTCS] HAYYHBIE TPY/Ibl BEAYIIUX YYEHBIX B 00JIACTU UCCIIEAOBAaHUS UHCTUTYTA
npeacraBurenscTBa B Poccuiickoir @enepauuu: M. HO. lopoxkenko, JI. H.
Kazanuesa, A. H. Myparosou, H. O. Hepcecona, K. 1. CknoBckoro u apyrux.

HopmatuBHO-TIpaBOBYIO 0a3y HCCIIEIOBAaHUSI COCTABIISIOT: MEXIYHAPOIHbIE
HOpPMATHUBHBIE aKThl, Takue Kak, BceoOmas pgeknapanus TpaB dYelIOBeEKa,
Konctutynus PO kak ocHOBHOM 3akoH, ['paxmanckuil kogekc PO, ¢peaepanbHble
3aKOHBI, UHbIE HOPMATHUBHBIE MIPAaBOBbIE aKThl POD.

N3yyensl maTepuaiibl CyneOHBIX JIe7, KOTOpbIe BO MHOTOM OIPEACINISIOT
IIPAaKTUKy II0 CIOpaM W3 OTHOLIEHWW TNIPEACTaBUTENbCTBA B Poccuiickoit
Qenepauun. B xoxe wuccimenoBaHus, Mbl  03HAKOMUIMCH C  MaTepUalaMu
Koncturynmonnoro Cyna P®, PyOioBckoro ropoackoro cyna Aiataickoro kpas
no genam: mno wucky lamonoBa B.II. k oOmecTtBy ¢ oOrpaHuyeHHOM
OTBETCTBEHHOCThIO «YmpaBisitomass Kommnanus «CseTioBa» O 3alllUTe IMpaB
notpeduTens; xkanoosl rpaxaan bynanosa M. A. u IsentbeBa C.U. Ha HapymieHue
MX KOHCTUTYLIMOHHBIX IPaB 4acThio 1 crarbu 55 U myHKTOM U 3 yactu |1 crarbu
196 Konekca agMUHMCTpAaTUBHOIO cynomnpousBoacTtBa Poccuiickoit denepannu;
M0 MCKY O BblJaue cyaeOHoro mpukasa Ha B3bickanue ¢ Kanunoi JILJI. cymmbl
3aJI0JDKCHHOCTH 3a OKaszaHHbIe ycnyru mo obpamenutro ¢ TKO; mo wucky o
MPU3HAHUW TpaBa MYHUIMMNAIBHON COOCTBEHHOCTHM Ha OOBEKT HEABUIKUMOTO
umytiectBa U npyrue. CyneOHble pelleHus, BBIHECEHHBIC IO JIAaHHBIM JejaM,
OTBEYAIOT BCEM TPEOOBAHHIM, TMPEABSIBISIEMBIM K PEHICHUIO CyJa Kak
BOKHEUIIIEMY aKTy MPaBOCYHS.

BrimmyckHas kBanudukanuonHas paboTa COCTOUT U3 BBEACHUS, TPEX IJIaB,

3aKIOYCHHUA U CIIMCKA MCITIOJb30BAHHBIX HCTOYHHUKOB U JIUTCPATYPEI. Bo BBCACHHUHU



00yCIOBJIEHA aKTyaJIbHOCTh TEMBI, ONpezesieH 00BEKT U MPEAMET HUCCIeI0BaHUS,
NOCTABJICHBI LIEJW W 3aJa4d Ul JOCTHKEHUS LM, KPOME ITOr0, ONpPEAEIICHbI
TEOPETUYECKAS U METOJIOJIOTUYECKasi OCHOBBI, ONIPE/IEIIEHA CTPYKTYPa BBIITYCKHOM
KBaJTM(PUKAIIMOHHON PaOOTHI.

B mepBoil riaBe paccMoTpenu 00Ire MOJ0XKEHHS O MPEACTaBUTEILCTBE B
IpaXIaHCKOM IipaBe. Bo BTOpOil riaBe BUABI IPEACTABUTENIBCTBA B TPAXKIAHCKOM
npaBe. B Tperpell  rjmaBe  pacKpbulM  MpOOJEMBI W HANpPABICHUS
COBEpPUICHCTBOBAHUSI  IPABOBOIO  PETYJUPOBAHUS  MPEICTABUTEILCTBA B
IpaKJaHCKOM IpaBe. B 3akitoueHnu cienaiu BhIBOIBI O MPOJIeTIaHHOM padorTe.

BriBosbl. OnpeniesieHus MOHSITUSI MPE/ICTABUTEIBCTBA, & TAKKE BBISBJICHUS
npo0seM B COBPEMEHHOM IMBWJIMCTHUYECKOM TpaBe SIBJISETCS JTUCKYCCHOHHBIM B
HAay4YHOM MHpe. B Tpynax NOCBSLIEHHBIX HCCIEAOBAHHMIO IPEICTABUTEIbCKUX
OTHOILIEHUH OTEYECTBEHHBIX YUYEHBIX, MOJHUMAETCS BOMPOC O HEOOXOJWMOCTU
MPAaBWJIBHOTO YCBOCHHSI MPABOBOM CYIIHOCTH MPEACTABUTENBCTBA, OTMEYAIHUCH
CIIOKHOCTH, KOTOpBIE B MPOIIECCE TAKOTO YCBOEHUS BO3HUKAIOT, U BBIJIBUTAIHCH
pasnuyHbIe ONpeAesieHHus npeacraBuTenberBa. CoryacHo ['pakaaHCKOro Koaekca
Poccuiickont ®@enepaumu 1. 1 cr. 182 IlpeacraBuTenbCTBO - 3TO CHENKA,
COBEpUIECHHAss OJHUM JULOM (IIpeACTaBUTENIEM) OT HWMEHH Jpyroro Jinia
(mpeAcTaBIsieMOr0) B CHJIy IIOJIHOMOYHS, OCHOBAHHOTO Ha JIOBEPEHHOCTH,
yKa3aHUMU 3aKOHA JIMOO aKTe YHNOJHOMOYEHHOI'O Ha TO TOCYJapCTBEHHOTO OpraHa
WIM OpraHa MECTHOTO CaMOYIIPABJIEHUs, HEMOCPEACTBEHHO CO3JAeT, U3MEHSET U
IpeKpalaeT rpaxiaaHCKue MpaBa W OO0S3aHHOCTU MpeAcTaBisieMoro. [ aBHBIM
MPU3HAKOM MPEJICTABUTEIBCTBA B TPAXKIAAHCKOM NPABE SIBISETCA BBICTYIUICHHE
OIHOro JUIA(IIPEACTaBUTENA) OT MUMEHU JPYyroro Juia(IpeacTaBiIsieMoro) ajis

KOTOPOIro HACTYIAIOT IOPUANYCCKHU 3HACMBIC ITOCIICACTBUA.
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BBE/IEHHE

AKTYanbHOCTh TEMBI HUCCJEIOBaHMS OOyCIaBIMBAeTCs TeM (aKTOM, YTO
KOKIOMY TPaXIaHUHY TapaHTUPYETCS MpaBO Ha CYAEOHYIO 3alllUTy €ro IpaB H
cBoOoa ctathsid 46 Konctutymuum P®; cratbs 48 3akpemiser mpaBo KakIOro
IpakIaHNHA HA OTyYCHHE KBAIH(HIIPOBAHHOI IOPHIMYECKON ITIOMOIIIH .

B cnyuae, koryia Mbl TOBOPUM O MPEICTABUTEIBCTBE MCKIIOYUTEIBLHO KaK O
JESATEILHOCTH MO OCYIIECTBICHUIO CIIEJIOK, HEBO3MOXKHO Pa3ACNIUTh 3TH MOHATHUSA -
NPEJACTABUTEIILCTBO U CAEJIKa, KOTOpas  OCYIIECTBIAECTCS  OT  JiMIla
npeacTapisieMoro. @opMyMpoBKa «COBEPIICHUE CAETKI» U MOHITUE «CIAETKA», M0
CyTH, PaBHbl MO CMBICTY. MOXKHO MpPEANoN0XKUTh, YTO JAaHHOE PABEHCTBO H
0OyCJIOBUJIO TPAKTOBKY MOHATHUS TPEIACTABUTEIIHLCTBA B JIUTEpPAType B KauyecTBE
CHEJKH, KOTOpas OCYIIECTBISETCA mpencraButeneM. Ho, ¢ Apyroil CTOpPOHBI,
MpeeIbHO SICHO, YTO CJEIKa, OCYIIECCTBICHHAS MPECTaBUTEIEM, U TAKOE SBJICHUE,
KaK MpPEICTABUTEIBLCTBO HE PAaBHbI IO CYIIHOCTH W ONpeAesieHut0. MHCTUTYT
MPEICTaBUTENIbCTBA 00JIaJaeT JOBOJBHO BECOMOM 3HAYUMOCTHIO B paMKax
npaBoONpUMEHEHUsl.  bBosbIIMHCTBE  cuTyaluid, (akT CcOOJNIOACHUS  HOPM
JIEUCTBYIOIIETO 3aKOHOAATENIbCTBA O MPEICTABUTEIHCTBE JINOO JOBEPEHHOCTH TPHU
OCYILECTBJICHUU CJCJIKH, SIBJISJICA PEIIAIONIUM JIJIsl TOTO WJIM MHOTO BEPJIUKTA CyJia
KacaTeJIbHO CaMOU CJEJKU U €€ MPAaBOMEPHOCTH.

HopMmbl nipaBa, peryaupyromnme npeacTaBUTEIbCKUE OTHOILICHMUS,
peanu3yloTcsl Kak (PU3MYECKUMH, TaK U IOPUIWYECKUMU JIIaMu. B rpaxaaHckuit
000pOT pacmmpsieTcst 00JaCTh UX BKIIOYEHUS, YTO TIO3BOJISIET HAWTH ONTHUMAJIbHBIC
criocoObl MPUOOPETEHUsI TpaB M BBIMOJHEHUS] O0S3aHHOCTEM (32 HCKIIIOYEHUEM
TECHO CBSI3aHHBIX C JINYHOCTBIO CyOBEKTa MpaB U 00sI3aHHOCTEN ).

KoHCTpyKIusi MpeacTaBUTENbCKOTO HMHCTUTYTA C TOMOUIBIO  KOTOPOU
«JIMYHOCTh YEJIOBEKa TMEPEXOJUT B IOPUJIUYECKYIO M BBIXOIUT 3a (HU3UYECKU
npeiesibl OTpaHUYEHHBIE TPUPOIO», CO3/IaeT WUIIO3UU B IOpHIUYECKOU cdepe,

YTOOBI ~ «IPEJCTABHTENbY, COBEPINAT IOPHANYECCKHAC JICHCTBUSA, CHICIKH, a

! Koncrurynus Poccuiickoit denepanyu. [Ipunsta BcenapogubiM rosocosanueM 12.12.1993 Ne 1-0K3 // C3 PO. -
2020. - Ne 1-®K3 (c u3m. ot 01.07.2020), cr. 4398.



IOpUJINYECKUE  TIOCIEJCTBUS ~ BO3HMKAIOT  HEMOCPEJICTBEHHO Yy  JIPYroro
auna(1oBepUTes).

[lonumanue camoro mpolecca HajJelIeHUs MPECTABUTENs MOJTHOMOYHUSIMH,
JI0 HACTOAIETO BPEMEHU HE OMNPEEICHO, HOPMATUBHOE U JIOKTPUHAIBHOE
omnpejeneHre oTcyrcTByer. CoBpeMeHHOE OOIIECTBO BCE Yallle M Yallle pellaet
CIIOPHBIC KW3HEHHBIE BOMPOCHI B IMOBCEAHEBHON >KU3HH C MOMOIIBIO CYIEOHBIX
WHCTAaHIMU. BBIBAIOT CcUTyallMu, B KOTOPBIX 0e€3 cyAeOHOro pa3zdouparenbCcTBa
npocto He oboiTuck. Ho nanmeko He Bcerga 4enoBEK CIIOCOOEH CaMOCTOSITEIBHO
3alUTUTh CBOM UHTEPECHI B CyJI€ C HAMOOJBIIEH MOJIB30M.

Uto0Bl nOCTHYDh MaKCUMaIbHOTO 3 (deKTa OT CyJAecOHOU NpOIEayphl, 3aKOH
npeaycMaTpUBaeT WHCTUTYT MpEACTaBieHUs B cyne. lIpakThka rpaxxaaHCKoro
obopota TpeOyeT CO3MaHMsi HOBBIX TMOJXOJOB, OTBEYAIOUIUX COBPEMEHHBIM
peanusm.

OOBEKTOM HCCIEAOBaHUS BBICTYMNAIOT: TPAXKJIaHCKWE OTHOIICHUS, KOTOpPbIC
CKJIAIBIBAIOTCS MEXIY CYObEKTaMU MPECTABUTEIHLCTBA B MPOIECCE peaTnu3aluu
IpaBa MpeICTABICHUS JTUIA TPETHbUMH JIUIIAMHU.

[IpenMeToM HCClienOBaHUS SIBIASETCS: COBOKYITHOCTh TPa)JaHCKO-TIPABOBBIX
HOPM, KOTOPBIE PETYIUPYIOT OTHOIIEHUSI B 00JIACTU TIPEJICTABUTENLCTBA, MTPAKTHUKA
€ro NpPUMEHEHHs, MPOOJIeMbl peau3allud MPEACTABUTEIILCTBA B TI'pPa)KIaHCKOM
npaBe.

[IpaBoBO€ HCClENOBaHUS HMHCTUTYTA MPEICTABUTEIHLCTBA B T'PaXIAHCKOM
npase B Poccuiickoit denepanyu UMEET LENb.

JInst TOCTKEHUsI TIOCTABJICHHOW 1€ HEOOXOIUMO PEUIUTh CIEAYIOIINE
3aJlayu:

- M3YyYUTh CYIIHOCTh MPEJACTABUTEIILCTBA U TOHATHE MO JEHUCTBYIOIIEMY
POCCUNCKOMY Ipa)kJIaHCKOMY 3aKOHOJATEIbCTBY;

- HCCIIEIOBaTh HCTOPHIO MPABOBOTO PETYJIMPOBAHUS MPEACTABUTEILCTBA B
Poccuu;

- 0XapaKTepU30BaTh JOOPOBOJILHOE MPEICTABUTEIHCTBO;

- BBISIBUTH 00s13aTEIILHOE npeaCTaBUTECIbLCTBO,



- PACKpHITh MPEICTABUTEIHLCTBO O€3 TTOJTHOMOYHIA,

- JlaTh aHajdu3 CyaeOHOM TNPAaKTUKA IO CHopaM U3 OTHOIIECHUHU
MIPEACTABUTENIbCTBA;

- ONpeAeauTh NMPoOJEeMbl U HANpaBJIEHUS COBEPIICHCTBOBAHUS MPABOBOTO
pEryJIMpOBAaHUS MIPEACTABUTENIBCTBA B IPAXKIAHCKOM IIPABE.

TeopeTrueckoit OCHOBOI BBITYCKHOM KBaTHU(UKAIIMOHHON PabOTHI SBISIOTCS
Hay4Hble TPYAbl BEIYIIMX YYEHBIX B OO0JaCTH MCCIEIOBAaHUS HWHCTUTYTA
npenacraBurenscTBa B Poccuiickoit ®depepauun: M. FO. [opoxkenko, JI. H.
Kazanuesa, A. H. Myparosoi, H. O. Hepcecona, K. 1. CknoBckoro u agpyrux.

HopmatuBHO-1IpaBoBYI0 0a3y HMCCIIEIOBAHUSI COCTABIISIIOT: MEXIYHAPOIHBIC
HOpPMATUBHBIC AaKThl, TakWe Kak, BceoOmas nexnapamusi TMpaB YeOBEKa,
Kouctutymnus PO kak ocHOBHOM 3akoH, ['paxknanckuil kojgekc P®D, denepanbHbie
3aKOHBI, UHbIE HOPMATHUBHBIE MTPAaBOBbIE aKThl POD.

N3yuensl Marepuasibl CyaeOHBIX €N, KOTOPhIE BO MHOTOM OMNpPEACHSIOT
IPaKTUKy 10 CIIOpaM U3 OTHOLIEHWW NpeAcTaBUTENbCTBA B Poccuiickon
denepanum.

MeTo0JIOTHYECKYI0 OCHOBY  BBIITYCKHOM KBaJIM(UKAIMOHHON PadOThI
COCTaBJISICT  JMAJIEKTUYECKMM  METOJ  IMO3HaHWA. bpulM  HCHOJIB30BaHBI
HUCTOPUYECKUM, (POPMATBHO-IOTUUECKUNA, CUCTEMHO-CTPYKTYPHBIN, CPaBHUTEIBHO-
MPaBOBOM, CTAaTUCTUYECKUWA W JApyrue MeTtoabl wuccienoBanus. I[Ipumenenue
JTAHHBIX METOJIOB MCCJIEIOBAHUS MTO3BOJIMIIO PACCMOTPETH MPEACTABUTEIBCTBO Kak
MPaBOBOM HHCTUTYT B KOHTEKCTE€ POCCHICKOr0 3aKOHOJATENbCTBA, OO03HAYMTH
UMeEIoIuecs: mpo0esbl B 3aKOHOJIATEIBCTBE M MPOOJIEMBI MPABONIPUMEHUTEIHLHOM
IIPaKTUKX II0 CHOpaM M3 OTHOLIEHHWM NIpeAcTaBuTeNbcTBA B Poccuiickon
Denepaunm.

Brimmycknas kBanudukanmonHas paboTa COCTOUT W3 BBEACHHS, TPEX TJIaB,
ceMu maparpadoB, 3aKIIOUCHHS, CIHCKA MCHOJIB30BAHHBIX HMCTOYHUKOB W

JIUTEPATYPHI, TPUIIOKEHHUS.



1. OBIIUE ITOJIOXEHUA O ITPEACTABUTEJIBCTBE B
I'PAXXJAHCKOM IIPABE

1.1 TloHate u CYIIHOCTh MPEJICTABUTEIBLCTBA IO JICUCTBYIOLIEMY

POCCUHCKOMY I'Pa)K1aHCKOMY

[IpencTtaBUTENBCTBO  SIBISETCSI OJHUM W3  YCTOSIBIIMXCS ~ OCHOBHBIX
MHCTUTYTOB MPOLECCYATLHOIO MPaBa, HANPABICHHBIX HA PEATU3AUIO BaXKHEUIIINX
IPUHIMIIOB  TPAXKIAHCKOTO IPOLIECCYalbHOrO IIpaBa - COCTA3aTEIbHOCTH,
JOCTYITHOCTH MPAaBOCYIMS, 3aKOHHOCTU. lIpencTaBUTENbCTBO - 3TO HE YTO HHOE,
KaK CpPeICTBO, KOTOPOE 00ECIEUNBAET OCYIIECTBICHHUE, IPY BO3SHUKHOBEHUH CIIOPAa,
mpaBa Ha CIpaBeNIMBOE Cy/Ie0HOE pa30UpaTEIbCTBO.

[IpencraBuTenbCTBO 00ECIIEUYMBAET OCHOBOIIOJIATAIOIIEE MPABO IPaXkJIaHUHA
Poccuiickoit @enepanuu Ha CyAeOHYIO 3alIUTy MpaB U CBOOO/I, COTIACHO CTaThe 46
nponucadHHoi B KoHcTtutyuun P®?. B IOPUIMYECKON HAyKe ITOJIYyYWIM Pa3BUTHE
HECKOJIBKO TOYEK 3PEHHUSI Ha ONPEEIICHNE MMOHATHUS «IPEICTABUTEIBCTBOY.

Omun  yuensie, Hampumep: E.B. Camory6osa’, B.H. Wsaxun’
MIPUJICPKUBAIOTCA TOUYKHU 3PEHUS, YTO IIPEACTABUTEIBCTBO - 3TO COOTBETCTBYIOIIAS
JESITENbHOCTh. Jlpyrue MNOHUMAIOT MPEACTABUTEIBCTBO, KAK IMPABOOTHOIIEHHUE,
Hanpumep, B.M. HlepCTIOKS 1 K.M. CxroBekuit’.

[IpaBoBasi mpupoda HWHCTUTYTa MPEICTABUTEILCTBA MOAPA3yMEBAET, YTO
OTHOWIEHUSI MEXIY MPEACTABUTEIIEM M TMPEACTABISIEMBIM, 3TO B MEPBYIO OYEPEOb
OpraHU3alMOHHBIC MPABOOTHOIIECHHUS, XOTS B TPAXAAHCKON OTpaciau MpeodIiaatoT
MMYILIECTBEHHBIE OTHOILICHUS, HO 3TO HE HCKIIOYAeT TOro, 4YTO JAECATEIIbHOCTH
MPEICTABUATEIS TTOJIEKUT OILJIATE.

Korga nuiioM (mpencTaBuTeNb) COBEPIIAIOTCS MPOleCCYalbHbIC TEUCTBUS B

? Koucrutyrust Poccuiickoii ®eneparun. [Ipunsta BceHapogHbiM ronocoarmeM 12.12.1993 Ne 1-®K3 // C3 P®. -
2020. - Ne 1-®K3 (c u3m. ot 01.07.2020), ct. 4398.
3 Caunory6osa E.B. I'paxxnanckuii npouecc: yueonuk / mox pex. M.K. Tpeymnukosa. MockBsa, 2021. C. 189.
* Wpakuu B.H. IIpencTaBUTENBCTBO B Tpa’kAaHCKOM IIPOLEcCe: BONIPOCH! Teopuu U npaktuku. Mocksa, 2019. C. 105.
® Illepcriok B.M. MecTo mporieccyanbHbIX HOPM M HHCTHTYTOB, PEryIHPYIONMX aIMHHHCTPATHBHOE
cynornpou3BoacTBo // 3akoHoaarenbeTBo. 2020. Ne 1. C. 78-82.

Ckioeckwii K. U. [IpeacraBuTenbCTBO B rpa)IaHCKOM IpaBe U mporiecce: aBToped. Iuc. ... KaH. FOpUI. HayK.
Pocro-na-Jlony, 2018. C. 63.



paMKax MMEIOIINXCS Y HEro MOJTHOMOYHM, OT UMEHU U B MHTEpPEcaxX APYroro Juia
(mpeacTaBiIsieMOro) - 3TO Ha3bIBAETCS MPEACTABUTEIBCTBOM.

[IpencTaBuUTENBCTBO, KaK OOIIENIPABOBONM MHCTUTYT B COBPEMEHHOM Hayke
rpakJIaHCKOrO0 IpaBa HMMEET CBOM OIpeJeNieHHble Kputepud. OTMETHM, YTO
MPEAICTaBUTENIBCTBO TMOJPA3yMEBAET COOOW OMpeAeNIeHHbI WHCTUTYT, KOTOPHIM
YUCIIUTCS B HOpMax nosoxkeHuu ['paxnanckoro Kogekca Pocculickon CDez[epauHH7.

[IpencTtaBUTENBCTBO - 3TO MPEICTABICHUE HHTEPECOB OJHUM JIULIOM OT
uMeHU Jpyroro Jsuna. OCHOBaHHMS W BO3HUKHOBEHMS IPEICTABUTEILCTBA
OTPEJICNICHBI B OTACIBHBIX CTAThSIX TPAXKIAHCKOTO 3aKOHOIATEIbCTRA.

OTMeTHM, 4YTO NPEACTAaBUTEIBCTBO PEIVIAMEHTUPYETCS W YTBEPXKACHA B
nosnokenusix HopM 1. 10 I'K PO.

B cootBercTBUM co cratheit 182 ['K PO:

Cnenka, coBeplIeHHas] OJHUM JIUIIOM (TIPEJICTABUTENIEM) OT UMEHH JPYTrOoro
muna (MpeacTaBiIsieMOro) B CHIIy IOJHOMOYHS, OCHOBAaHHOTO Ha JOBEPEHHOCTH,
yKa3aHUU 3aKOHa JIMOO aKTe YMOJIHOMOYEHHOTO HAa TO TOCYJapCTBEHHOTO OpraHa
WM OpraHa MECTHOTO CaMOYNpPaBJIEHHUs, HEMOCPEACTBEHHO CO3/1a€T, U3MEHSET U
MpeKpalaeT rpaxaaHCKue MmpaBa U 00s13aHHOCTH TpejacTasisieMoro. [lomHomoune
MOXKET TaKX e SBCTBOBaTh M3 OOCTAHOBKH, B KOTOPOW IEHCTBYET MPEICTaBUTEIb
(mpojaBer] B pO3HUYHOM TOPTOBJIE U T.I1.).

He sBnsitoTCs mnpencTaBUTENSIMU JIMIA, ACHCTBYIOIIME XOTS W B YYXKHUX
UHTEpecax, HO OT COOCTBEHHOTO WMEHH, a TIEPeNalolIne BBIPAKECHHYIO B
onpeaeneHHon (opMe BOJIIO IPYroro JiMLa, a TakXe JIMILA, YIOJHOMOYEHHbIE Ha
BCTYIUICHHE B TIEPETOBOPHI OTHOCHUTEIBHO BO3MOXXHBIX B OYIyIIeM CIEIOK. 3.
[IpencraBuTenh HE MOXKET COBEpIIaTh CIEJIKHM OT HWMEHHM IPEJCTaBIIEMOrO B
OTHOIIICHUH CeOsl JIMYHO, a TaKXKE€ B OTHOIIEHWU JPYroro JuIla, MpeACTaBUTEIIEM
KOTOPOTO  OH  OJAHOBPEMEHHO  SIBJIIETCS, 3a  HUCKIIOYEHUEM  CIIy4aes,
MPEAYCMOTPEHHBIX 3aKOHOM.

Crnenka, KOTOpas COBEpIIECHA C HapylIIEHUEM IpaBWJ, YCTAHOBJIEHHBIX B

3633116 IEPpBOM HACTOALICTO ITYHKTA, U Ha KOTOPYHO HpCI[CT&BJIHCMBIfI HC Jala
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coriacus, MOXeT ObITh TMpH3HAHAa CYJOM HEACHCTBUTEIBHOW 1O HCKY
IIPEICTABIIEMOr0, €CIM OHa HapyllaeT e€ro HMHrepecbl. HapymeHue uHTEpecoB
IIPEICTABIIEMOrO MPEAIOJIAaraeTcs, €Ciau He JaokazaHo uHoe. He nmomyckaercs
COBEPILICHUE YEepe3 IPEACTABUTEIA CAEIKU, KOTOPAs 10 CBOEMY XapaKTEPy MOXKET
OBITh COBEpILIEHA TOJBKO JINYHO, @ PABHO JIPYTHX CAEJIOK, YKa3aHHBIX B 3aKOHE.

CrpykTypa peanuzaliuu rpaxaaHCKUX IpaB U OOSI3aHHOCTEM B MEXaHU3ME
MPEICTaBUTENIbCTBA IS YJIOBJIETBOPEHUS] CBOMX MAaTEpHANIbHBIX MNOTpeOHOCTEN
HaJleJieHa UeNsIMH U (QYHKUHSIMUA paccMaTpUBAEMOIro IPABOBOTO  SIBJICHMUS,
(G (HEKTUBHOCTH KOTOPBIX 3aBUCHUT OT CPEJCTB, HCIOJIB3YEMBIX (DU3UYECKUMU U
IOpUJIMYECKUMHU JIMIIAMU TpakJAaHCKOM TpaBoBOM oOopote. IIpocTteiMu ciioBamu,
WHCTUTYT TIPEJICTABUTENILCTBA — O3TO cdepa HOPUIAUYECKONH JIeATebHOCTH,
MO3BOJIAIONIAsA (PU3UUECKUMU U IOPUANYECKUMHU JIMIIAMHU HCIOJIb30BaTh MPABOBBIE
MHCTPYMEHTHI B CAMBIX Pa3HbIX IPABOOTHOLICHUSIX U OJJHOBPEMEHHO Y4aCTBOBATH 8
B HUX .

B Hacrosiiiee BpeMs, COBPEMEHHBIN 3aKOH UMEET MOJIHOMOYHUS Ha YCTaHOBKY
KOHKPETHOTO Psi/la YCIOBUN B OTHOLICHUM CHEIOK, KOTOPbIE B MPUHILMIE TAKKE
MOTYT 3aKJIF04YaThesl B IMUHOM popme. [Iprumepom ykazaHHOTO BUA CIETKH MOMKHO
cuntarh 3aBemanue. COOTBETCTBEHHO, pa3Oupasi JaHHBIM BOMPOC, OTMETUM, YTO
MPEJACTABUTEIILCTBO  MOXKET  OBITh  HUCIOJB30BAaHO B IIHUPOKOM  cdepe
npaBooTHomeHuil. [lo 3akoHy cnenku, TpeOyroUMe JHUYHOIO Yy4yacTus JHIa
COTJIACHO 3aKOHY, C TIOMOIIBIO PECTABUTEIIS HE MOTYT OBITh BBIIOTHEHBI® .

[IpencTaBUTENBLCTBO UMEET PsiJl IPU3HAKOB, BAXKHEUIIINX U3 HU TIEPEUUCIICHBI
CJIEIyIOLIHE.

Bo-rmiepBbIX, OTHOLIEHHWS, BO3HUKAIOUIME MO TMOBOAY IPEICTABUTENHLCTBA,
SBJISIIOTCSL  OpraHU3AalMOHHBIMU. B oTiamume oT OONBIIMHCTBA OTHOIICHUH,
PErYyJIMPYEMBIX T'PaXKJAHCKUM MPaBOM (KYIUIS-IIPOJIAaXKa, TapEHUE, apeH1a, MOapsi
U T.J. U T.I.), 3TH OTHOIICHHS JIMIICHbl HUMYIIECTBEHHOIro cojepkaHus. OHU

BO3HUKAIOT IO IMOBOAY: a) ACIICTUPOBAHUA MOJTHOMOYHM npcacTaBLACMbIM JIMITOM

MpEeACTaBUTEN0; O) JEWCTBHM  TPEACTaBUTENS, MPHU3BAHHBIX  OOCCIICUYUTH

8 Ipaxnanckuii kogexe Poccuiickoii ®eneparimu (Yacts nepsas) ot 30.11.1994 Ne 51-03 // C3 PD. - 2021. - Ne 52
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BO3HMKHOBEHUE, U3MEHEHNE WIH MTPEKPAIICHUE UMYLIECTBEHHBIX (MHOTA TAKXE U
HEHMYIICCTBEHHbIX ) OTHOIICHHH IPECTABISIEMOrO C TPETHUM JIHIIOM .

Bo-BTOpBIX, MPECTaBUTENHCTBO MOXKET OMOCPEAOBATH TOJIBKO MPABOMEPHbBIE
neicTBus. B mepByro ouepenb MpEACTABISIEMOTO W NPEICTABUTENA, a TaKXKe
TPEThEro JIMIA, C KOTOPBIM IMPEACTABUTENb BCTYNAeT B OTHOUIEHUS OT HMMEHH
MPEICTABIIIEMOTO.

B-TpeThux, npeacTaBuTeNb NEUCTBYET HE OT CBOEr0 MMEHH, a OT UMEHU
npeacrapisiemMoro. C  IOpUIMYECKONM TOYKM 3pEHUSI JIEUCTBUSA IPEICTABUTENS
NPUPABHUBAIOTCS K JCHCTBUSAM TMPEACTABISEMOro (TaKk Kak IPeICTaBUTEINb
JEUCTBYET OT UMEHH IIPEICTABIISIEMOTO).

B-ueTBepThIX, pa3HbIe IOPUINYECKHUE JEHCTBUS MPEICTABUTEIh COBEPILIAET OT
UMEHU JOBEPUTEJIS.

B-naThIX, B rpa)kIaHCKUX OTHOIICHUSIX ACHCTBHS MPEACTABUTENS U3MEHSIOT
npaBa U 00SA3aHHOCTH JOBEPUTENIS, B CIEACTBUU YETO y MOCIETHErO MOSBISIOTCS
WIH MIPEKpAIaloTCs IpaBa U 00A3aHHOCTH.

B-mecTeIX, NpeAcTaBUTENb JACHCTBYET B MHTEpPECax IPEACTaBIIEMOTO.
Bo3HuKkaer mpeACTaBUTENBCTBO JJIsi TOTO, YTOOBI 00ECHEeYUTh HMHTEPECHI
npejcTaBnseMoro. B ropuamueckoil uTepatype'l yKasblBaloTCS M ApyrHe
NPU3HAKK  TPEACTABUTENIbCTBA, HAmpUMep  00s3aTeNbcTBAa  MPEACTABUTEINS
COBEPILIUTh CIEIKY JOBEPUTEIBHOIO XapakTep WIM IOPUIUYECKH 3HAYMMbIe
JEUCTBHS B OTHOUIEHUM IpeicTaBisieMoro. Ha ocHOBaHMM BbIIIE H3JI0KEHHOTO,
CyOBeKTaMH TPABOOTHOIIEHUS MPEACTABUTENBbCTBA  SBJIAIOTCS  JOBEPUTEIIb,
IpECTaBUTENb U TpeThe JuLo. 3yunm TpeboBaHMs 3aKOHOIaTENbCTBA MOApOOHEE
K K&KJIOMY M3 3TUX CYObEKTOB.

1. JloBeputenb. B yueOHON muTepaType MPOMUCHIBAIOTCS CJICAYIOIINE
TPAKTOBKM OTHOCHUTEIBHO TpeOOBaHUI K TMPEACTaBIIEMOMY JIMIY: COIJIACHO
OJHOMY MCTOYHHKY' - JOBEPHUTEIECM MOXKET OBITh HE3aBHCHMO OT COCTOSHHS €rO

I[CCCHOC06HOCTI/I Jr000¢e HOPUIANYICCKOC JIMIO WKW T'pAXKIAAHUH, COINIACHO APYroMy

op punb E.A., I'pamunap 3.B. O cyne6HOM (IporieccyanbHOM) NPEACTaBUTEIbCTBE U IIPEJCTABUTEIBCTBE IO
Ha3Ha4YeHHIO cy/a // ArpapHoe u 3eMmenbHoe mpaso. 2020. Ne 9. C. 129-132.

1 paccomnosa T.M. T'paxcaanckoe npaso. M., 2021. C. 247.

22 Ppaxcnanckoe mpaso / I1.B. Anexcuit, H.JI, Dpuamsum. M., 2020. C. 116.



MCTOYHHKY - - JIOBEpHTETb, O0S3aTENBHO JOIDKEH OBITh IIPABOCIOCOOHBIM
CyOBbeKTOM. JlaHHBIE TPaKTOBKHM HAa3bIBAIOT BMECTE JBa HEOOXOJIUMBIX 3JIEMEHTa
paBo CyOBEKTHOCTH U TOBOPSIT 00 OJJHOM U TOM XKE€.

2. IlpeacraBurens. I[IpaBocmocoOHBIE M TOTHOCTHIO JI€ECIIOCOOHBIC IHIIA
MOTYT OBITH MpeacTaBUTENIMU. [IpaBOCIOCOOHOCTH TpaXkaaH BO3HUKAET C MOMEHTA
UX POXKJIEHUA U 3aKkaHuMBaeTcs ux cMepThlio (ctaths 17 'K P®D). JleecnocobHOCTh
TpaXIaH BO3HHMKAaeT IO TPaXIaHCKOMY TMpaBy MNOpH JOCTHXKCHUU HMH
coBepiieHHosieTust (crarbsi 21 'K P®). [IpaBocmocOOHOCTh IOPUINYECKHUX
MOsIBJISIETCS ¢ MOMeHTa BKioueHus ceeaenuid B EI'PHOJI nuna, u cBs3aHa ¢ 1easMu
UX JEATENbHOCTH, YKA3aHHbIMM B YUYPEAUTEIBHBIX JIOKYMEHTaX, (€IUHBIM
TOCYJapCTBEHHBIM PEECTp IOPUIUYECKUX JIMI) , COOTBETCTBEHHO, MPEKPaAIIaeTCs
MIpU UCKIIFOYeHUU 3TOro Juna (crtatbs 49 'K PD)".

3. Tperbe mumo. TpeOoBaHus 3akOHa K TPETbeMYy JHIy HOJOOHBI
TpeOOBaHMAM K MpeacTaBisieMoMy JHiy. HeaeecnmocoOHOCTh TpeThero jauia He
OTMEHSIET TNPEJCTaBUTENIbCTBA, TaK KakK BOCIOJHAETCS JIE€ECIIOCOOHOCTBIO
IIPEICTABUTEIIS.

Bcem u3BECTHO, UTO MPEACTABUTENBCTBO B CYACOHOM YUPEKIEHUU - 3TO BUJ
IIpoLIECCYaIbHOM JEATENBHOCTH, KOTOpas BEIETCS B MHTEpEcax W OT MMEHHU JIMII,
YYaCTBYIOIIMX B TOM WJIM MHOM JI€Jie, BKJIOYasi TPEThUX JIMI], 3aUHTEPECOBAHHBIC
CTOPOHBI, 3asBUTEIIEH, IIPEACTABUTEIIEN roCyIapCTBEHHBIX OpraHoB,
IIPEICTABUTENIEN TPOKYPOPA, YIEHOB MECTHOTO CAMOYIIPABJICHUS U POYUX IIEPCOH.
VY mpeacraBuTens €CTh 0COObIE MOJHOMOYHMS, KOTOPHIMU OH HajelieH Ojarogaps
CHEUaTbHOW JOBEPEHHOCTH, BBIIAHHONW COOTBETCTBYIOIIMMH YIOJIHOMOYEHHBIMU
opraHamMu  COIVIaCHO  JICWCTBYIOIIEMY  3aKOHoAaTenbcTBY.  lIpencraBurtens
rapaHTUpyer, 4YTO B XOJe CyAcOHoro mporecca OyAyT coOII0IaThCs BCE
KOHCTUTYITMOHHBIC TIpaBa YEJOBEKAa Ha 3aIUTy B Cy/IeOHON HMHCTaHIMH. Takum

o0pa3oM, MPUCYTCTBUE MPEACTABUTENS B CyJA€, AAeT BO3MOXHOCThH TIpakIaHaM

» ['paxnanckoe npaBo: yueOHuk: B 2-x 4./ A.B. bapkos, E.B. Basunun, B.B. ['osry6nos u np. M., 2020. Y. 1. C.
290.

“ I'paxnanckuii konexc Poccuiickoit @enepaunu (Yacts nepsast) ot 30.11.1994 Ne 51-@3 // C3 PD. - 2021. - Ne 52
(pen. 21.12.2021), Cr. 3301.

10



OBITh 3alIUIICHHBIMU U HE YIIEMJICHHbIMHU B CBOMX KOHCTUTYIMOHHBIX MpaBax.
Kaxnpiii yemoBek MMeeT MpaBO HA CAMOCTOSITEIbHBIM BBIOOp MPEACTABUTENS B
cyne. OcylecTBUTh 3TO CaMOCTOSATENFHO JOCTAaTOYHO CIIOKHO, BEJlb HYKHO OBITh
OUYEHb OCBEJOMJICHHBIM B ITPABOBOM MOJIE.

[IpeacTaBUTENBCTBO - 3TO TPAXKIAAHCKHAE MTPABOOTHOIICHHS, B CUITy KOTOPBIX
MPaBOMEpHBIC B MpejeiaxX JaHHBIX MOJTHOMOYMM HOPUANYECKUE TEUCTBUSL OJHOTO
muna (mpencTaBUTeNs) OT MUMEHM JPYroro Jivia (MpeAcTaBIsieMOro) BIEKYT 3a
co00ll BO3HMKHOBEHME, U3MEHEHUE WJIM MPEKpallleHue MpaB U 00s3aHHOCTEH NSt

npeactasisgemoro (1. 1 cr. 182 'K P®D).

1.2 Uctopus npaBoBOro peryiaupoBaHus NMPEACTaBUTENLCTBA B Poccun

UtoObl MOJHO M BCECTOPOHHE IMO3HATh MHCTUTYT MPEACTABUTEIHCTBA B
rpakIaHCKOM MpaBe Poccun — HE0OX0AMMO ONPEeeTUTh UCTOYHUK €T0 MOSBICHUS
U ATambl €r0 Pa3BUTHUSA. DTO MO3BOJIUT U3YUYUTh XapaKTEpPHbIC YEPThl U U3MEHEHUS
0onee rmy00KO, KOTOPBIE XapaKTepHbI JAHHOMY UHCTUTYTY.

Ponp mpencraBuTensCcTBa ¢ pa3BUTUEM W U3MEHEHHUEM HOpPM MpaBa OyAeT
TOJBKO BO3pacTaTh, TaK Kak B COBPEMEHHOE MHPO YCTPOMCTBO pPa3BUBACTCS
YCKOPEHHBIMH TEMIIaMH, B CBOOOJHOW pBIHOYHOM HKOHOMHUKH, HEOO0XOoIuMa
rpamMoTHasi cyAeOHasi 3aluTa, pa3BUBAIOTCSA, W3MEHSIIOTCS U YJIYy4IIarOTCs
MPABOOTHOIICHUS IOPUIUYECKUX JIUIL. A TPENCTaBUTENb Oy/eT BBHICTyNaTh B POJIU
rapaHTa 3amuThl GU3NYECKUX U IOPUAUYECKUX JUL. MHCTUTYT mpencTaBuTeIbLCTBA
OXBAaThIBACT MIUPOKUN KPYT HMMYIICCTBEHHBIX M HEUMYIIECTBEHHBIX OTHOIICHHA.
NHCTUTYT npecTaBUTENbCTBA MOXKHO c/ienaTh 0osee 23 peKTUBHBIM, €CJIU U3ydaTh
€ro HCTOPHUIO Pa3BUTHS U CTAHOBJICHUSI, TO MOXHO €r0 YCOBEPIIEHCTBOBATH C
TOMOII[BIO IIPABOBOTO PEryTHPOBAHHS H IIPABOTO IPUMEHCHHS

Ha pa3nbix 3Tanax pa3BuUTHs MPECTaBUTEILCTBA CIIOCOOCTBYIOT TPaBUIILHON

3alUTHl IOPUANYECKUX JIMIl U TpaxknaH. [lepBoHauanbHbIe HOPMBI MpaBa ObUTH

15 Kpiouxos M. C. MlcTopHsi BOSHUKHOBEHHS H PAa3BUTHS HHCTUTYTA IpeCTaBUTENbCTBA // [IoNUTHKA, TOCYAapCTBO 1
npago. 2019. Ne 7 [Dnekrponnsiii pecypc]. URL: https://politika.snauka.ru/2014/07/1788 (nara obpateHus:
18.02.2022)
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O6onee mpocThie W (HOPMYIUPOBKUA OBLIM JOCTYIIHBI, HECJOXKHBIE, MOATOMY
OONBIIMHCTBO JtoAeH uX nmoHuMaid. COOTBETCTBEHHO, JIIOJIM MOIJIM BECTH CBOU
nena  JU4YHO, ©0e3 TMOoMOIIM  KBaJU(pUIMPOBAHHBIX crHenuaiucTtoB. [lanee
pa3BHBAJIACh PHIHOYHAS SKOHOMHKA, KyJIbTYpPa, MMOJUTUKA U HOPMBI MPABA, IO3TOMY
3aKOHbl CTAJIM CJIOKHEE M TPYJHEE Ul TOHMMAaHUs MPOCTBIX TI'Pa)KIaH.
CrnenoBaTelbHO, NIl TIOHUMAHMS CIIOKHBIX IOPUIUYECKUX HOPM IMOTPEOOBATUCH
CHEIUATNCTBI, & OOBIYHBIN YeTOBEK 0€3 CHelUalbHbIX MO3HAHUNA HE MOXET B HHX
pazo0parbcsi, TO JIOJU, KOTOPbIE 3aHUMAIOTCS TMPABOW ACSATENBHOCTBIO CTalu
BBICTYIATh 34 HUX U 3aLIATUTH UX npaBa16.

B npeBne PumMckom mpaBe CTOpOHBI JOJKHBI ObUTH BBICTYIATh JIMYHO U HE
MOIJIM TIPUBJIEYb TPETbUX JHI JJIs 3allMThl CBOMX HWHTEpecOoB. JIumb coycTs
JIUIATEIIbHOE BPEMEHH B OTHOIICHWHA OMNEKYHOB TMOSIBWINCh HCKIIFOUEHUS.
[lepBoHaYaIbHO TPEICTABUTENSIMA MOTJIA OBITh TOJBKO HJIsl JIFOACH, KOTOphIE HE
MOTJIM 00€ecreunuTh cede 3alUTUTh B CUIIY BO3pAacTa, COCTOSHHS 340pPOBb, MOJIA
WM JpyruxX NOpUYUMH. B  1mocneactBuMm B pUMCKOM  IIpaBe  IOSBUIIOCH
MPEACTaBUTEIILCTBO B 0Oojiee MHUPOKOM Buae. VMEHHO B pHUMCKOM TpaBe
MPEAICTaBUTENN HAYaIU MPEACTABISATh MOJHOCTHIO JIEECIOCOOHOTO JIUIA, KOTOPhIE
M0 MPUYUHE IOPUAMYECKOM HETrPaMOTHOCTH HE MOTJIM 3allUuTUTh ce0s camu. U
MPEICTABUTENH MOJTYUYWIA HA3BAHUE KOTHUTOPAM, 3TO JIUI0, KOTOPOE MPEACTABISET
ctopoHy B cyne. IIpencraBurens BbiOMpana 3aMHTEPECOBAHHAs CTOpPOHA cama U
Ha3HA4aJIa ero.

Ecnu npencraButensMu ObUIM  aJIBOKaThl, TO OHHM OKa3bIBAJId YCTHYIO
MOMOIIb, HO TIPEACTABUTEISIMU OBITh HE MOTJIM. CTOPOHBI 3alUIaIA CeOs JIMIHO
JI0 TIOSIBJICHMSI MHCTUTYTA MPECTaBUTEILCTBA,. JaHHBIM (hakT xapakTepuszyercs
TE€M, YTO MpOolecC ObLI MUCBMEHHBIM, U HEOOXOJUMO JIMYHOE y4dacTHE CTOPOH, a
TAK)K€ UX JIMYHBIC MOJNKUCU HA JOKymeHTax. [Ipu 3TOM He Bce rpaxiaHe MOriu
IrpaMOTHO CQOpPMYJIUPOBATH CBOM MbBUIM B JOKyMeHTaxX. JlpeBHeil ['penun
MOSIBUJIACh KaTeropus Jirojaeu, kak jororpadsl. Kotopbie obnaganu yMEeHUSIMH H

clriCouaJIbHbIMHN 3HAHUAMH B OHpeI[eJ'IéHHBIX CCI)ean, OCyHICCTBJIJIM TIOMOIIL B

18 Turos 10. 1. Xpecromatus 110 HCTOpHH rocyaapeTsa u npasa / 1O, I1. Tutos. M., 2019.C. 76.
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COCTABJICHHH JTOKYMEHTOB M OOBSICHEHHUs sl cTOpoH. Jlororpadsl mo MHEHHIO
Y4EHBIX ObUTH MEPBBIMU IIPEACTaBUTENAMH B JIpeBHelH FpeuHH17.

B peBHem Pume «mpencraBuTeneil» Ha3bplBadM IMATPOHAMH. OJTO JIMIIO
MPUpPAaBHUBANACh K POJACTBEHHHKY B CEMbE, OKa3blBas IPABOBYIO IOMOIIb,
COBEpUIAJNIO CHAEJIKM B MHTEpECax MPEACTaBIIEMOTO U MPEICTaBIsAIAa UHTEPECH B
cyne. [latpon o0sianan 3HAHUSIMU B OTJIMYME OT APYTUX YWICHOB CEMbH, YACTHOIO
npaBa. AnBokatypa B JlpeBHem Pume mnosiBUiIace coycTss BpeMs, KOTOPYIO
OTHOCHWJIM K IIPEACTABUTENIbCTBY. B cyze BhICTYIaTh MOMYYUIIM NPaBO aaBoKaThl. C
Pa3BUTHEM MHCTUTYTAa COOCTBEHHOCTHU, MOSIBUIIUCH pa3Hble ()OPMBI U BUJbI CIETIOK.
BO3HMKHOBEHNHE HOBBIX BHUJIOB I'PAXKIAHCKO-TIPABOBBIX OTHOLICHUW, KOTOPBIE MOT
MOHATHh MPEJICTABUTENh C BBICOKOW KBalM(UKAIMEH, HAmpuMmep, IJs CHEIOK C
HEJIBDKMMOCTBIO U IIEHHBIMU Oymaramu. [lo HacTosiue Bpemsi MOHSATHUE SIBISETCA
JACKYCCUOHHBIM. PsCeHIleB oTmeyan, 4To «IpPEeACTABUTEIBCTBO»  BbI3BIBACT
pa3HOIIaCus UMEET HECKOJIBKO 3HAYEHUMN 1 TOHBIHE .

Ongnako  PsiceHlleB  TpakTOBaJl  MOHATHS  «IPEACTABUTEIBCTBO» U
«nonHOMOuMey». [loCKOJbKYy TMpH peanu3alud IOJHOMOYHM  IPEICTaBUTEINS
JICUCTBYET OJIHO JIMLIO, HO OT UMEHU JPYroro Ha OCHOBaHWH HOPMBI MPaBa.

B Poccun MHCTUTYT NpEeACTaBUTENIBCTBA BO3HUK B Hayajle CPEIHUX BEKOB.
[IpencraButenn MOriaM OT UMEHU MPEACTABISIEMOrO 3aKJIFOYaTh JOTOBOPHI KYILIW-
npogaxu. OgHako B CBone 3akoHOB Poccuiickoil Mnepun conepKajlioch O4Y€Hb
Maji0 HOPM, MOCBSIIEHHBIX WHCTUTYTY MPEACTABUTENIBCTBA. DTO CBOJUIIOCH K
MOJIOKEHUSIM O TIPEACTABUTEIIBCTBE POJMUTEIIEH M ONEKYHOB M MPEACTABUTEIHLCTBE
npu HacnegoBaHuu. B konme 19 Beka Oosee 00BEMHOE  OIKCaHUE
MPEICTABUTENIHCTBO MOJYYUJIO TIPU COCTABJIICHUU TPAXIAHCKOTO YIOXKEHUsA. B HeM
MOSABUJIACH  TOHSTHUE  JIOBEPEHHOCTh Ha  MPEICTaBUTENS,  pa3rpaHUYuWIIU
00s13aTeIbHOE W JTOOPOBOJBLHOE MPEACTABUTEIBCTBO, YCTAHOBUIM OCHOBAHHS €TO
MPEKpalICHNS 1 3aKPENWIIN JIMYHBIN XapakTep NPEeACTaBUTENIbCTBA. B [ pakaaHCKUX

kojgekcax PCOCP 1922 wu 1964 romoB 3akpenwiach YacTh IOJIOKEHUM

1 Metiep [.U. Pycckoe rpaxxaanckoe mpaso. M., 1997. Yacts 1. C. 175.
18 Toxkap E.SI. Bonpocsl npuMeHeHHst KOHCTPYKLIMH NPEICTaBUTEIbCTBA X035 CTBEHHBIMU oO1iecTBamu. M., 2019. C.
57.
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TPAKIAAHCKOI'O YJIIOKCHUA. To ectb OIIPCACIICHHBIC HOPUINYCCKHC ,HefICTBI/I}I Mor

COBCpPIIATH MpCaACTaBUTCIIb. beun Pa3acCiICHBI A0roBOp MMopyduCHUA u

JIOBEPEHHOCTb.
K puMepYy, CHEHUATbHOE KOJUTM3MOHHOE PErYJIUPOBAHHE
MPEICTaBUTENIbCTBA B POCCUHUCKOM 3aKOHO/IATEIHCTBE (pazmen VI

«MexnaynapogHoe uactHoe mnpaBo» dvacth Tperbeil 'K P®) no 2013 rona
orcyTcTBOBajo. M B Oosiee paHHeM 3akoHomarenbcTBe - B pazaene VIII
I'paxxnanckoro koaexkca PCOCP 1964 r. u pasnmene VII OcHoB rpakmaHckoro
3akoHoaaTenbcTBa Coro3za CCP u pecniyonuk 1991 r. - KOJIM3HOHHBIE BOMPOCHI
OTHOLICHHIA IPEICTABHTEIBCTBA HE OBLIN YPETyIHPOBAHBI IOJTHOCTBIO .

ostomy PesepanbusiM 3akoHoM oT 30.09.2013 Ne 260-®3%° B pasmen VI
yactu Tpetheld 'K P® Obuin BHeceHbl u3MeHeHus, 'K P kotopeiii momnosnau
cratbeid 1217.1 «IIpaBo, nmojasexaiiee IPUMEHEHUIO K OTHOLIEHUSM
IPEICTABUTENBCTBAY. DTH W3MEHEHUs BCTynwid B cuiy ¢ 1 Hoa0ps 2013 .
Heobxoaumocts nononnenus 'K PO HoBoii camocrositenbHOU cratbheir 1217.1
MOATBEPKIACTCS, BO-TIEPBBIX, MOTPEOHOCTAMH MEXIYHAPOJAHOW KOMMEPUECKOM
MPaKTUKU, @ WMEHHO YacThIM OOpallleHuEeM K CHelUa]ucTaM W HUX yclyram-
MPEICTaBUTENICH, CIMOCOOCTBYIONIUX MPOJABUKEHUIO TOBAPOB M YCIYr HA PHIHKH
3apyOeXKHBIX CTpaH, a BO-BTOPBIX, CHEHMU(PUKON HHCTUTYTa MPEACTABUTEIIHCTBA,
3aBUCUMA OT TPEXCTOPOHHUX OTHOILIEHUU. /[0 BHEceHus: B DeaepanbHblii 3aKOHOM
ot 30 centsaops 2013 r. usmenenuit B pazgen VI 'K P® BHyTpeHHHE OTHOIICHMS,
OCHOBaHHbBIE Ha JOTOBOPE MPEICTABUTEILCTBA, PETYJIUPOBAINCH, KaK U JPyTrue
JIOTOBOPHBIE OTHOIIEHUs, HopMamu cT. 1210, 1211, 1212, 1215 T'K P®. Bueninue
K€ OTHOIIICHUS, KOTOPhIE MOTJIM BBI3bIBATh 3aTPYIHEHUS TIPU ONPEICICHUN CYJ0M
MOJIeXKAIIEeTO MIPUMEHEHUIO npaBa, OCTaBaJIMCh MPaAKTUYECKU
HeyperyaupoBanHbiMu. B crtatee 1217.1 'K P® yperynupoBaHbl AOTOBOPHBIE
OTHOILICHHUS MEXy MPEACTABUTENIEM U MPEACTABISIEMBIM (B 3TOM Clydyae UMeEeTCs

OTChIIKA K KOJUIM3HMOHHBIM HOPMAM O I[OFOBOan), a TaKoKC OTHOLICHMA 3THUX JIMII C

9 OcroBsr rpakaaHckoro 3akonozaatenberBa Coro3a CCP u pecnyonuk (yreepxaensl Bepxosusim CoBetom CCCP
31.05.1991 Ne 2211-1) // Begomoctu CHII u BC CCCP. 1991. Ne 26. Cr. 733.

20 ®enepanbhbiii 3ak0H 0T 30.09.2013 Ne 260-D3 «O BHEeCEHMH U3MEHEHMI B 4acTh TPEThIO | paskIaHCKOTO
konekca Poccuiickoit @eneparmn» // C3 PD. 2013. Ne 40 (vacts I1). Cr. 5030
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TPETHUM JIUIIOM, YTO OOECIEYMBACT MPEICKA3yeMOCTh OMPEACICHUS MOJICKAIIETO
MIPUMEHEHUIO MPABa.

B cdepy neiictBus ct. 1217.1 'K P® BkiI0OYE€HO TOIBKO T00POBOJILHOE
MPEJACTABUTEILCTBO, B OCHOBE KOTOPOTO JICXKUT BOJIEU3BIBICHUE MTPEICTABIISIEMOTO,
BBIDQKEHHOE B JIOBEPEHHOCTH WM B JnoroBope. Ilpu omnpeneneHun mnpasa,
IPUMEHUMOTO K OTHOLIEHUSM MPEACTABUTEIBCTBA, B CHUITY CT. 1187 I'K P®
TOJKOBAHUE MOHATHUSA «IIPEACTABUTEIBCTBOY» JTOJIKHO
OCYIIECTBIISITECA B COOTBETCTBUM C POCCUUCKUM TTpaBoM (cT. 182-189 'K PD).

Cornmacro n. 1 cr. 182 I'K P® nox npencTaBUTENIbCTBOM NOHUMAETCS
COBEpIIIEHHUE OJIHUM JHIIOM (TIPEICTaBUTENIEM) CHCJIKH OT MUMEHHU JIPYroro Jnia
(mpencTaBiasieMOro) B CHJIy I[IOJHOMOYMS, OCHOBAHHOTO Ha JOBEPEHHOCTH,
yKa3aHUM 3aKOHa JIMOO aKTe YIMOJIHOMOYEHHOTO Ha TO TOCYJAapCTBEHHOTO OpraHa
WM opraHa MecTHoro camoymnpasieHus. CnenosarenbHo cr. 1217.1 TK PO
MPUMEHSIETCS K OTHOIICHUSM IMPEICTaBUTEIBCTBA, OCHOBAHUEM BO3HUKHOBEHMS
KOTOPBIX SIBJISIIOTCS: JIOBEPEHHOCTh; JJOTOBOP MOpYyUYeHUs (ITOCKOJIBKY COTacHo . 1
ct. 971 'K P® noBepeHHBIN MO JOTOBOPY MOPYUYEHHUS COBEPILIAET HOPUANYECKUE
JEUCTBUS OT UMEHU U 3a CUET JIOBEPUTEJISA); areHTCKUN JOTOBOP - B cliydae, Korja
areHT corjacHo a63. 1 m. 1 crt. 1005 'K P® neiictByeT OT MMEHHM W 3a CUET
MIpUHIHTIAJIA.

B rpaxmanckoM 1mpaBe, CyOBEKTaMU NPEACTABUTEIILCTBA  SIBJISIFOTCS
MPEACTABISIEMbIA, TMPEACTABUTEL W TPEThE JIMIO. BcieacrBue AeHCTBUM
MPEJACTABUTEISI BO3HUKAIOT MOCJEACTBUS JJIsl TIPEACTABISIEMOr0 U UMEIOT MpaBoOit
XapakTep He JJIs Her0 CaMoro, a JJis JOBEpUTENs B BHUE OOS3aHHOCTEH W MpaBa
TpeOoBanus. Ilpu 3TOoM mporeccyanbHas JEATEIBHOCTh, 3aKJIIOYaeTcs B
KOHKPETHBIX ACHCTBUSIX TMPEIACTABUTENSI MO KOHKPETHOMY JieJly OT MMEHU U B
WHTEpecax JIOBEPUTEIIs], JaHHBIN MPOLECC MOPOXKAAET KOHKPETHbIE
MPOLIECCyaTbHBIC IPaBa W 00S3aHHOCTH Y MPEICTABIIEMOTO JIHIa> 2,

Ocobast mpaBoBasi CBsi3b 00YCJIaBIMBAETCSA JNCHCTBUSIMHU, KOTOpasl SIBISETCS

ar punb E. A., I'pagunap 3. B. O cynebHOM (TIpouieccyaibHOM) NPEICTABUTEIBCTBE U MIPEACTABUTEILCTBE 10
Ha3Ha4YeHHIo cy/a // ArpapHoe u 3eMenbHoe mpaso. 2020. Ne 9. C. 132.

22 Myparosa A.P. MIHCTHTYT Npe/ICTABUTENLCTBA B IPaXKIaHCKOM npase Poccun/ A. P. Mypatosa. Vipa, 2018. C.
108.
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CJIOKHBIM 3JIEMEHTOM B3aUMOJIEHCTBUSI MO CBOEW MPUPOJAE, HEMOCPEICTBEHHO
MeXIy CyOBbeKTaMH MPaBOOTHONICHUS MpeicTaBuTeNbcTBA. Hampumep, ydactus B
pPa3IMYHBIX MPOLECCYAIbHBIX JEHCTBUSX aJIBOKaTa HAalpaBlieHa Ha OKa3aHUe

KBATH(UITUPOBAHHON OpUInYecKor momMoru. OCcoObIM «IOPUINIECKUM YyJA0M» B
22

IOPUIMYECKON JIUTEpaType HA3bIBAIOT NPEICTABUTENIBCTBO , TaK Kak MEXIY
IPEACTABUTENIEM M JOBEPUTENIEM IPOCIEKUBAIOTCA CBSI3W IMPAaBOOTHOLIEHUH, a
MPaBOBBIE MOCJIEACTBUS JJI JOBEPUTEIIS BHICTYNAIO TJIaBHBIM (DEHOMEHOM T.

E. A. CyxaHoB B cBoux pa0oTax IpemyiaraéT paccMaTpuBaTh JaHHBIN
UHCTUTYT IOCPEICTBOM  OOCTOATEIbCTB  (HAKTHMUECKOTO U  OPUIUYECKOTO
xapakTepa™. ITOCKONBbKY —OCOGEHHOCTBIO OOCTOSTENbCTB, KOTOPHIE — HOCST
(aKkTHUECKUil XapakTep UX HEOOXOIUMO pa3rpaHUYMBaTh, B MOMEHT HACTYILICHUS
JAaHHOT'O 00CTOSITENBCTBA.

[Ipex e Bcero 3To CBSI3HO C TEM, UYTO CYOBEKTHI CAMOCTOSITEILHO MOTYT €T0
perynupoBath. [Ipy 3ToM Ha 3aKOHOZATEILHOM YPOBHE, IaHHbIE 00CTOSTEILCTBA HE
yperyiaupoBanbel. PaccmaTpuBas 0OCTOSITENBCTBA FOPUIMYECKOTO XapakTepa,
HEOOXO0AMMO OOpaTUTh BHUMAHHME Ha PErjJaMEHTalWI0 B 3aKOHOAATENIbCTBE.
O000111as1 BBIIEHU3I0KEHHOE, MOXKHO C/I€TaTh BBIBOJA O TOM, YTO CYOBEKTHI IpaBa,
KOTOpbIE HE MOTYT B CHJIy HE 3HAHUS HOPM IPaBa CaMOCTOATEIbHO PaCHOPAIUTHCS
CBOMMHU TIpaBaMU M OO0S3aHHOCTAMM BBIHYXJEHbl NpUOEraTh K HWHCTUTYTY
IIPEICTABUTENIBCTBA KOTOpPass B CBOKO OYEPEAb SIBISECTCS CIIOKHOW TIPa)kIaHCKO-
IIPaBOBOM KaTEropuen, 1 HalpaBJieHa Ha 3alUTY NPEACTABISIEMOro. MPEACTaBUTENb
OCYLIECTBJISIET CBOK  JESATENBHOCTh C IOMOIIBIO IOJHOMOYHM, KOTOpPBIE
IPEIOCTABISAIOTCA €My (U3NYECKUMHU M IOpUAWYecKuMHU Junamu. HeoOxomumo
JOTIOJTHUTh 3aKOHOJATENBCTBO B ATOM YACTH MOJIOKEHUSIMU O HEAOMYCTUMOCTH
IPEICTABUTENSIM COBEPIIATH CHEJIKH OT MMEHU MPEACTABISIEMOrO HE TOJIBKO B
OTHOUIEHUM c€0s M B OTHOUIEHUHM APYroro JIMLA, MPEACTaBUTEIEM KOTOPOTO OH
OJTHOBPEMEHHO SIBJIICTCS, HO MU B OTHOILIEHUU CBOMX OJU3KUX POACTBEHHUKOB,
cynpyroB. JlanHble npeasiokeHusi, OyIyT CIIOCOOCTBOBATh COBEPIICHCTBOBAHUIO

BaKOHOHaTGHBHOﬁ 0a3ml MMPECACTAaBHUTCIILCTBA.

2 Cyxanos E. A. Poccuiickoe rpaxaanckoe npaso: B 2 1. T. II: O6szarenscTeennoe npaso M., 2018. C. 508.
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Ha mnpoTsskeHMM MHOTHX BEKOB, MPEACTABUTEIHCTBO CYIECTBOBAJIO, B
pa3nuuHbBIX (hopMax ero npospieHus. Ha kaxaom 3Tame cBoero pa3BUTHsI 00peTasio
COBpPEMEHHYIO (opMmy cyiiecTBoBaHusA. HeoO0Xoaumo u3ydaTb W OTCIIC)KHBATH
JTUHAMUKY Pa3BUTHS, TaK KaK MPEICTABUTEILCTBO SBIISCTCS OJHUM W3 CTapEHUIINX
WHCTUTYTOB TpaXkJAaHCKOro mpama. [Ipu3HaBas poib JUYHOCTH B TPaKIaHCKO-
MIPaBOBBIX OTHOIIICHHMSIX, TO HEOOXOJIMMO UHCTUTYTY
MPEJCTABUTEIIHLCTBA B 1IEJIOM U BBIJICTUTH 3HAYMMYIO POJIb.

[TonBoas WUTOT MO TJIaBE, MOXKHO CJelaTh BBIBOJ: MPEIACTABUTEIIBCTBO -3TO
COBEPIIICHNE OJHUM JHUIIOM (TIPEACTABUTEIIEM) B TpEACiiax HMEIONUXCS Y HETO
MMOJTHOMOYHM CHIEJIOK U WHBIX IOPUIMYECKUX JCHCTBHM OT MMEHH W B MHTEpecax
apyroro Jswmna (mpeacTtaBiasieMoro). VCTOkM WHCTUTYyTa TIPEICTaBHTEIIbCTBA
MO3BOJISIIOT HaM cJenarb ero Oonee 3(PQPEeKTUBHBIMH B IMPABOOXPAHUTEIBHOM
JESATEIIBHOCTH U IITMPOKO MCIIOJIB30BaTh MX JJIS 3alllMTHI MpaB, CBOOO ] M 3aKOHHBIX
WHTEPECOB YEJIOBEKA W TPaKJTaHWHA JI0 HACTOSIIETO BPEMEHHU, a TaK K€ IMOHATH
CBSI3b C CYJEOHON CHCTEMOM, OMpPEACNIUTh €Tr0 CYIIHOCTh, XapaKTepP M BBISBUTH
MHOYKECTBO MPEIMETOB JJIsI UCCISAOBAHUS, IIPUUUHBI U (POPMBI MPEICTABUTEIHLCTBA
B TpaXIaHCKMX  mpaBooTHomieHUsx. Illupokas  obOmacTe  NMpUMEHEHUS
MPEJACTABUTEIILCTBA OYCHBb BakHA. OOCTOSATENBCTBA IOPUINUECKOTO, (haKTHUSCKOTO
U IOPUANKO-(PaKTUYECKOTO XapakTepa SBIAIOTCS ero mnpuuuHamu . K psamgy
CyOBEKTOB OTHOCSITCS: HEIEECIOCOOHOCTh;, YAaCTUYHASI JI€ECHIOCOOHOCTh TpakIaH
(Jium B BO3pacTe OT IMIECTH N0 14 JIeT); OTHOCUTEIbHAS JAEeCIIOCOOHOCTh IpakaaH
(yiutr B Bo3pacte ot 14 1o 18 net). 3akoHHOE MOBE/ICHHUE MPECTaBUTENS OT UMEHU
JIOBEPUTEIIS SBISETCS MPEJCTABICHUE HWHTEPECOB, COBEpIIAEMOE B HHTEpecax
JIOBEPHUTEIIS TT0 OTHOIICHHWIO K MHBIM JIUIIaM, KOTOPHIM M3BECTHO O IMPEICTABICHHE
WHTEPECOB, HAMpAaBIICHHBIX Ha TMPHOOPETCHHE WM OCYIICCTBICHUE TIpaB U
00sI3aHHOCTEHW JOBEpPUTENIS C HEMOCPEICTBEHHBIM IPABOBBIM PE3YyIbTATOM IS
nocyeHero. B rpakmaHCKOM TIpaBe MPEICTABUTEIBCTBO - JTO IMPEICTABICHUE
WHTEPECOB JIOBEPUTENS TMPEACTABUTEIIEM TIPU OCYIIECTBICHUH IOPUINYECKUX
JICVCTBHM B MPOLIECCE UX COBEPIICHUS.

Ha Pa3HbBIX OJTalax CTAaHOBJIICHUA  IIPCACTAaBUTCIbLCTBA CHOCO6CTBy€T
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IIPAaBWJIBHOW IIPAaBOM 3aIUTE IOPUIWYECKUX JIMI W TpaxiaH. M3HadambHO sroau
BEIM CBOM JleJa JUYHO, He mpuberas K TMOMOUIM KBaJU(UIUPOBAHHBIX
CHEIMATNCTOB TaK KaK HOPMBI ITpaBa OblIA 00Jiee MPOCThIE U HECIOKHBIE, TOATOMY
OONBIIMHCTBO JIOAEH (POPMYIHPOBKH OBLIM MOHATHBI,. C pa3BUTHEM PHIHOYHOU
HDKOHOMUKHU, KYJIbTYpPbI, MOJUTHUKA M TPABOBBIX HOPM B IIEJIOM, 3aKOHBI CTaJH
cioxHee. COOTBETCTBEHHO NPEICTABUTENIBCTBO B KM3HU JIIOJEH CTajio TOJBKO
BO3pacTaTh, IMOCKOJIBKY B COBPEMEHHBIM MHUpP pa3BUBAETCA C YCKOPEHUEM U
U3MEHSIETCS, YTO-TO YCTapeBaeT U MOSIBISETCS HOBOE, U 0e3 KBaIu(UIHUPOBAHHON
MpaBod MOMOIIU YK€ HE OOOWTHUCH, OCOOCHHO MpPH OCYIIECTBICHUM CYACOHOM
3alUThl. A TPaMOTHBIA M 0Opa30BaHHBIN MPEICTaBUTENb BCETAa OYJET BBHICTYNATh

TrapaHTOM 3alllUThI (1)I/I3I/I‘-ICCKI/IX N IOpUINICCKHX JIMII.
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2. BUABI TTPEACTABUTEJIBCTBA B I'PAXXIAHCKOM ITPABE

2.1 J1oOpoBOIBHOE TIPEACTABUTEIBCTBO

[IpeacTaBUTENHCTBO, OCHOBAHHOE HA JIOTOBOpPE - 3TO JI0OPOBOJIBHOE
MPEICTaBUTEIBCTBO. Bompoc 00 OCHOBaHMSX BO3HWKHOBEHHS W TPEKpPAIICHUS
JIOTOBOPHOTO  MPEACTABUTENBCTBA  SIBIIETCS 3HAYMMBIM JUISI  COBPEMEHHOM
UUBUIMCTUKU. Ero akrtyanbHOCTh OOBACHSIETCS TEM, 4YTO JIOTOBOPHOE
MPEJACTAaBUTEIILCTBO, KaK oOJHa U3 (QOpM  MEXOTpPacieBOro HMHCTUTYTa
MPEICTaBUTENIbCTBA, SIBJISIETCS IIUPOKO BOCTPEOOBAHHBIM B  HOPUAMYECKON
MPAKTUKE WHCTPYMEHTOM, MPU3BaHHBIM OO0ECHeUUuTh 00Jiee TMOITHOE BKIIOUYCHUE
CyOBEKTOB TPAXKJIAHCKOIO IpaBa B XO3SUCTBEHHBINM 000poT. MHTEepec K HaHHOM
dbopme TpeAcTaBUTEIBCTBA OOBACHSETCS BO3PACTAHHEM PO  T'PakIaHCKO-
MPABOBOI'0 PETYJIUPOBAHUS U 3aKOHOMEPHBIM YBEJIMUCHHEM CIIOCOOOB y4acTHs JIUII
B OOIIIECTBEHHBIX MPABOOTHOIICHUSIX, PETYIUPYEMbIX OTPACISIMU YaCTHOTO TpaBa.
JloroBopHOE TIPEACTABUTEIBCTBO OOJIETYACT M PpaCHIUPSeT Yy4YacTHE JIMI[ B
IPAKIAHCKOM  000OpOTE, I[IOMOTraeT HaWTH ONTUMAJbHBIE CIIOCOOBI IS
MPHOGPETEHNS [IPaB U BBIIIOTHEHHS 00S3aHHOCTEH ",

OCHOBaHMEM BO3HUKHOBEHUS OTHOIIEHUS JIOTOBOPHOIO MPEICTABUTEIHCTBA
ABJISICTCS IOTOBOP. JIOBEpEHHOCTh IPU 3TOM BBICTYIIAET JIMILb CPEACTBOM BHELIHEH
JICTUTUMAIINH TIPEJICTABUTENS TIEpe]l TPETbUMH JIUIaMUi, (GUKCUPYET MOJHOMOYHUS
MPEJACTABUTEINISI HAa COBEPIICHUE IOPUIWYECKH 3HAYUMBIX JEUCTBUH OT UMEHH
NPEACTABIIEMOr0 M JIeJIAeT TIOJHOMOYHME MPEACTABUTENS OYEBUIHBIM IS
COOTBETCTBYIOIIETO TpeTbero Jmuna. OTAeNbHBIE MCCIEAOBATENN HA3BIBAIOT
0GPOBOIIBHOE MPEACTABHTEIBCTBO «IOTOBOPHBIM» .

JlaHHOE YTBEpPKICHUE SIBISIETCA CIOPHBIM, TaK Kak JJisl JAHHOTO BHJIA
MPEJACTABUTEIILCTBA OCHOBAHUEM MOKET OBITh CHeNKa,  SIBIISIIOIIASCA

OI[HOCTOPOHHeﬁ, K KOTOpOfI OTHOCHUTCA BblAa4a AOBCPCHHOCTH AOOBCPHUTCIIA HaA

2 I'paxanckuii koxexc Pocenmiickoii ®enepauun (Yacts nepsas) ot 30.11.1994 Ne 51-®3 // C3 PD. - 2021. - Ne 52
(pen. 21.12.2021), Cr. 3301.

% Anexcees C. C. I'paxxnanckoe mpaBo B 2 1. T. 1/ C. C. Anekcees, O. I'. Anekceesa, K. I1. benses u np. M., 2021.
C.232.
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MPEICTABUATEIISL.

baitrymesa 0. A., naet ¢opMyIupOBKY, «BbIJada IMOTHOMOYHUS SIBISETCS
OJIHOCTOPOHHEMN CIIEJIKOMN I[OBepHIOHIGI‘O»26. Mexay IoBEpUTEIEM U
MPEACTABUTEIIEM MOSIBIISIOIIECECS] JOOPOBOIBLHOE IPABO OTHOIIICHHE-
MPEJACTABUTEIILCTBO HEOOXOIUMO O(POPMHUTH COOTBETCTBYIOIIEH JTOBEPEHHOCTHIO C
y4eToM crenu(puKr BO3HUKHOBEHUS, HA MPEACTABICHUE WHTEPECOB JOBEPUTEIS B
CyJie WJIM B KaKOH-IMOO OpraHu3aIiy; Wil OOIIECTBEHHOE MPEICTaBUTEILCTBO HA
OCHOBAHUH BOJIM U3BSIBJICHHUS.

PerynupoBanue OOIIECTBEHHOTO MPEACTABUTENIBCTBA  OCYILECTBIISICTCS
Pa3HBIMU OTPACIISIMU IIPaBa a UMEHHO B: TPAXKIAHCKOM IpPaBE, TPYAOBOM IPABE U
WHBIM OTpacisiM. Y4acThe MPEJCTaBUTENSI W JIOBEpUTENss B OOIIECTBEHHBIX
OpraHU3alUsIX U 00beAMHEHUIX OYJIeT 3aKOHHBIM OCHOBaHUEM JIJI TTPEACTABIICHUS
HHTEepecoB. B kadyecTBe mpuMepa MOKHO MPUBECTH OOIIECTBEHHBIE OOBEIUHCHHS
NOTpeOUTENE UM aBTOPOB.

UJIeHCTBO MpeICTaBUTENS U JTIOBEPHUTENS B OOIIECTBEHHON OpraHU3aliy UiIn
00beIMHEHU N OCHOBOIIOJIAraroliee OCHOBaHHUE 00IIIeCTBEHHOT'O
MPEJACTABUTENILCTBA, HAa OCHOBAaHWU YCTaBHBIX JOKYMEHTOB Takoro oOIlecTBa
JIOITYCKAETCSl OKa3aHUE IOPUANYECKON MTOMOIIM CBOUM YICHAM.

OcHoBaHUEM BBICTYIIAET JIOBEPEHHOCTH JUIS JT0OpPOBOJILHOTO
MPEICTABUTENBLCTBA, coryacHo YacTu 1 crateu 185 'K PD nonumaer «nucbMeHHOE
YIIOJTHOMOYHE, BbIIaBAEMOE OJHUM JIUIIOM APYTOMY JIMIY WIM APYTUM JIUIAM JJIs
MPEJICTABUTENBCTBA MEPE TPETHUMU J'H/IHaMI/I»27., [IpaBo NpUHATH WK HE MPUHSATH
OT JOBEPHUTEIS JOBEPEHHOCTHh SBIICTCS TMPAaBOM a HE O00S3aHHOCTHIO

NpCACTAaBUTCIIA 4YTO SABJIIACTCSA OI[HOCTOpOHHI/Iﬁ C)ICHKOﬁ KoTOpass MOKCT OBITH

COBEpIIIECHA.
SIBIISISICH OTHOCTOPOHHEN CIEIIKOW, TMPUHATHU JIOBEPEHHOCTH
MIPEACTABUTEIIEM, KOTOpPOM OH HAJIENSETCS] ~ MpaBaMH, IOJHOMOYHUSIMU

n O6$[33HHOCT$IMI/I, KOTOPBIC YKa3aHbl B JOBCPCHHOCTH. B moment IIPUHATHA

2% Baiirymesa 0. A. IIpencTaBuTenbCcTBO 10 POCCUHCKOMY IPaXKIaHCKOMY NpaBy (K pa3paboTKe 0Te4ecTBEHHOM
JIOKTPUHBI C YYE€TOM OIIbITa 3anaaHoeBporneiickoit nusuiauctukn)/ 10. A. Baiirymesa. CII6., 2019. C. 132.
7 T'pakaanckuii kogekc Poccuiickoit @enepanuu (Hacts mepsas) ot 30.11.1994 Ne 51-03 // C3 PD. - 2021. - Ne 52

(pexn. 21.12.2021), Cr. 3301.
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JIOBEPEHHOCTH MPEACTABUTENIEM MOSBISIOTCS T'PaXKIAHCKO-TIPABOBBIE OTHOLLEHUS C
noseputeneM. B crarbe 185 'K PD ompenenena Toinbko muckMeHHas dopma
noBepeHHoctd. Ha ocHoBanuu 185.1 'K P® moxeT ObITh 0ohopMieHa B MPOCTOM
NUChMEHHOU (hopMe WK KBATU(DUIIMPOBAHHOM, TO €CTh 3aBEpEHa  HOTAPUYCOM.

HotapuanbHoe yaocToBepeHUE [OBEPEHHOCTH OO0s3aTENbHO B Clydasx
HalpsIMyl0 NpeaycMoTpeHHbIX 3akoHOM (IIpunoxenue 1). Hampumep, 310
«JIOBEPEHHOCTH Ha I0Ja4yy 3asBJICHUI O TOCYJapCTBEHHON PETUCTPALUU MPaB WA
CHEJOK», «HA PACHOPSIKEHUE 3apETUCTPUPOBAHHBIMU B TOCYIAPCTBEHHBIX PEECTPaX
npaBammu» (dacth 1 ctateu 185.1 'K P®) u tak ganee. Tak e, BblJlaBacMbIe
YKa3aHHBIMH B 3aKOHE JIMI[AMHU JIOBEPEHHOCTH MPUPABHUBAIOTCS K HOTApUAIbHBIM
JNOBEepeHHOCTAM. Hampumep, yaoCTOBEpeHHBIE KOMaHAMPOM BOMHCKOM YAacCTH,
YIPaBJISIONIEH KOMIaHUEH 0 MECTY >KMTEIBCTBA JOBEPUTEIS U Tak gajnee (4acTh 2
crateu 185.1 TK PD)™.

[To mecTy paboThl [UIsi MOJYyYE€HUs] MOYTOBOM KOPPECHOHACHIIMHM BBIIAETCS
npoctas THUCbMEHHas (opMma JOBEPEHHOCTH, OT HMMEHHM paboTroaarenis OHa
3aBepsiercsi. HorapuanbHOoe 3aBepeHue He TpeOyeTcss JOCTaTOYHO MOANHUCH
PYKOBOIUTENS OPUIAYECKOTO JIMIA, I€YAaTH 3TOr0 KOPUAMYECKOrO JHULA WU
JIpyroro Juia, KOTOPOE HAJEJIEHO MPAaBOM BbIIaBaTh JIOBEPEHHOCTH OT HWMEHHU
IOPUIMYECKOTO  JIMLA, pykoBoauteneM. O0s3aTenbHO B JOBEPEHHOCTH
YKa3bIBAalOTCS  IIEPCOHAJBHBIE JTaHHBIE CTOPOHaX W  nonHomouunsa. Cpok
JIOBEPEHHOCTH B COOTBETCTBUM € 4acTbio 1 ctateu 186 'K PD ycranaBmuBaetcs
paBHBIM | roay, €ClIM OH HE NPOINKCAaH, TEYEHUE CPOKA HAYMHAETCS C TOrO IHS,
KOT/Ia OHa ObUTa BBIJIAaHA, U €TO HEJIh3sS HAa3BaTh CYIIECTBEHHBIM. YKa3bIBaTh JATy
BbIJIa4U B JJOBEPEHHOCTU , HEOOXOIMMO MOMHHUTh, YTO 3TO 00sA3aTesnbHO. Ee MoryT
NpU3HaTh HE JCUCTBUTEIBHOM U TIOCHEACTBUS MOTYT OBITh HETaTHBBI IS
noseputens. HeBo3MoxkHO OyAeT ompeneiauTh AaTy W3TOTOBICHHUS 0e3 yKa3aHHs
JHS C KOTOPOTO HAYaJIOCh TEYEHUS CPOKA JAEHUCTBUS JTOBEPEHHOCTH M ONPEAEIUTH
nepuo/ MOJTHOMOYMM TpeAcTaBUTENsl. B mpakThke BCTpeyaroTcsl CUTyalluH, KOraa

JOBCPCHHOCTh HC COACPKUT HAThl €C BblAd4M, HO COACPKUT CPOK €€ OKOHYAHMA.

» 'paxknanckuii kogexc Poccuiickoit deneparyn (Yacts nepast) ot 30.11.1994 Ne 51-®3 // C3 PdD. - 2021. - Ne 52
(pen. 21.12.2021), Cr. 3301.
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Bo3HUKHOBEHHE TOTOBOPHOTO MPEICTAaBUTEIBCTBA OTMETUTh HEOOXOTUMBIM, UTO
OHO OCHOBAHO, Ha joroBope ropyuenns. Crates 971 TK P®? ycranasmmpaer «io
JIOTOBOPY MOPYYEHUs] OJlHA CTOpOHa (IMOBEPEHHBINM) O00SI3yeTCs COBEPIIUTH OT
MMEHU U 3a CYET JAPYTrOd CTOPOHBI (JOBEPHUTENSA) ONPEAECICHHBIE FOPUINYECKUE
NeucTBus». M3 TpyAOBBIX  NPAaBOOTHOWIEHWH  IPOUCXOAUT  JOTOBOPHOE
IPEICTABUTENIBCTBO , OCHOBAHHOE HA NPABOOTHOIICHHSX MEXAY PAOOTHHUKOM H
paboTonaTesnieM, KOTOPOE pPEATU30BbIBATHCS, IOPUCKOHCYJIBTOM YUPEXKIEHUS,
OpraHu3aldy, MpeanpusaTvs. TpymaoBOH  JTOTOBOP  COCTaBICHHBIA  MEXAY
IOpUJIMYECKUM JIMIIOM U paOOTHUKOM - (FOPUCKOHCYJIBTOM) SIBJISIETCSI OCHOBAHHEM
JUISL IPEJCTABJICHUSI UHTEPECOB IOPUANIECKOro Jnna. FOpucTel, agBOKaThl, U UHBIE
JUIA 0 JOBEPEHHOCTH WJIU IO JOTOBOPY MOTYT OBITh IPEICTABUTEIIAMH

CornacHO MHEHHIO, CIOKHMBLIEMYCS B COBPEMEHHOM ITMBHIIMCTHYECKON
JNOKTPUHE, IPEICTaBUTEIbCTBO, XOTS U C OIPEACIICHHOW [0Jed YCIOBHOCTH,
pa3rpaHUYMBAETCSA HA NPSIMOE U KOCBEHHOE. COOTBETCTBEHHO, JOTOBOP KOMHCCUHU
U areHTCKUU JIOrOBOP IO MOZEIM JOTrOBOpa KOMHUCCHUHU OIIOCPEAYHOT OTHOLICHUS
KOCBEHHOTI'O IPEICTABUTEIBCTBA U OTHOCATCS K IPEACTABUTEIICKUM J0IOBOPaM B
mupokoM cmbicie. Kak ormeuan I'.®. llepmieneBuy, «B rpoMagHOM OOJIBIINHCTBE
Clly4aeB KOMHCCHOHHOE TTOPYYEHHE OTHOCHTCS K OONIACTH TOPTrOBOID .,

B cBsI3u ¢ HEOOXOUMOCTBIO OXBAaTa HOBBIX PHIHKOB COBITa TOBAapOB U YCIYT
MIPUMEHSIETCA  JIOTOBOP KOMMCCHUM, SABJSIETCS NPUHAIJIEKHOCTBIO  Pa3BUTOIO
UMYIECTBEHHOT0 000pOTa M IIMPOKO HCHOJB3YeTCSI B Pa3IUYHBIX O00JACTIX
npeanpuHuMarensckoi aesrenbHocTH. [lo Muenunio A.b. IllepbakoBa, «B
HACTOsIlEE BpEMs BO BCEX Pa3BUTBIX IMPABOBBIX CHUCTEMAaX KOMUCCHS
XapakTepU3yeTCsi, B OCHOBHOM, KaK MPEINPUHUMATEIBCKUI JOTOBOP, AKTHUBHO
MPUMEHSIOIINKCA B OOJBUIMHCTBE OTpaciiedl SKOHOMHUKH, B PAa3IMYHBIX BHUAAX
NPEANPUHUMATEIIBCKON  JIESITEIbHOCTH, B YAaCTHOCTH, ONTOBOM, PO3HUYHOM,

BHYTPEHHEM M BHEIIIHEW TOpromie, OUP>KEBOMl TOpromje, B cdepe NEepeBO3OK,

% I'paxmanckuii koxexc Pocenmiickoii ®enepauun (Yacts nepsas) ot 30.11.1994 Ne 51-®3 // C3 PD. - 2021. - Ne 52
(pen. 21.12.2021), Cr. 3301.
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OKa3aHHs! YCIIyT, ACSTEIbHOCTH TyPHCTHUIECKHX Ar€HTCTB H T.ILY.

OgHrM W3 BaXKHEMIIMX OCHOBAHWN BO3HMKHOBEHHUS OTHOIICHUM IIO
KOMMEPYECKOMY (TOPrOBOMY) IIPEICTAaBUTENILCTBY SIBJISIETCSl areHTCKUM gorosop. B
HACTOSIEE  BpPEMsI  areHTUPOBAHME B COOTBETCTBUM C  POCCHICKHM
3aKOHOAATEIBCTBOM OXBAThIBAET INIPSMOE M KOCBEHHOE IPEACTABUTENBLCTBO,
MOCKOJIBKY areHT MOJKET JeUCTBOBAaTh KaK OT MMEHHM NpUHIUIANA (IO MOJACIH
JIOTOBOpA TMOPYYEHUs), TaAK U OT COOCTBEHHOTO HMMEHHU ([0 MOJIEIU JI0rOBOpa
KOMHCCHUH), XOTs JierajibHo (B cuity 1. 1 cr. 182, m. 1 c1. 184 'K P®) otHOCHTCSH
areHTCKUIl JOTOBOP K TMPEJACTABUTENILCTBY IO Mojenu mnopydenus. [Ipenmer
areHTCKOro JOTOBOPa COCTABIIAET «COBEPIICHUE Ar€HTOM HE TOJIBKO IOPUJINYECKUX,
HO ¥ (haKTUYECKUX eiCTBHI» .

OmHuM Y3 OCHOBHBIX TMPU3HAKOB AareHTCKOTO  JOTOBOpa  SIBIISETCS
MOCTOSTHCTBO BBICTYIUICHUSI areéHTa B MHTEpEcax CBOEro KIMeHTa. JJINTEeNbHOCTH
CYILIECTBOBAHMSI Ar€HTCKUX OTHOIIECHUM, BO3MOXHOCTH OCYIIECTBICHHUS areHTOM
IOpUJINYECKUX JCHUCTBHM B HHTEpecax NPHHIUIIAIA W BO3ME3IHBIM XapakTep
areHTCKOTO JIOTOBOpa OOYCIIOBIMBAIOT OOS3aHHOCTh areHTa MpPe/CTaBIsATh
MPUHIUNATY OTYETHI O BBIITOJIHEHUU €TI0 MOPYyUYCHUH.

B oTuer areHTa BKJIIOYAIOTCS: CBEACHUS O 3aKIIOYEHHBIX UM CHENKaX 100 O
CAeNKax, MPHU 3aKJIIOUEHUU KOTOPBIX OH ChITpajl poJib (PaKTUYECKOTO MOCPEAHUKA;
JTAHHBIE O MOJYUYCHHBIX B XOJI€ BEJICHUS JIeJl IPUHIIUNAIA JEHbrax U UMYIIECTBE U
pacueT pa3mepa areHTckoro Bo3Harpaxaenus. Crateeid 1008 I'K P® perynupyercs
MPEIOCTaBIEHUE ar€HTOM OTYETa M0 UCTEYEHUH ONPEEIeHHOro nepuoja (mo mepe
WCIIOJTHEHHUS UM JIOTOBOPa JIMOO 1O OKOHYAHUH €T0 neiicTBus)>.

[Tornmanue KOHCTPYKIIMIA BCEX TPEX JOTOBOPOB CyAcOHAs chcTeMa eIuHa,
YTO JIOTOBOPHI areHTHUPOBAHUS, KOMUCCUU M MOPYYECHHUSI TIO CBOEMY COJEPKaHUIO
SIBJISIIOTCSL BO3ME3JIHBIMU. VI€HTHYHBIE YepThl BBIIIE MEPEUMCICHHBIX JOTOBOPOB

COIIPOBOXKIAANOTCA TPYAHOCTAMH Ha OSTallC 3aKJIIIOYCHUS IIpU I[e(l)I/IHI/II_II/II/I Buaa

31
[lep6akoB A. b. J/loroBopbl KOMHCCHU 1 areHTHpoBaHus: CpaBHUTEILHO-TIPABOBOE HCCIIEI0BAHUE,

COOTHOIIIEHHE C JOTOBOPOM IOpy4YeHus: aBToped. qucc. KaHa. opu. Hayk. Kaszans, 2017. C. 23.

%2 paxcranckoe npaBo: yuebuuk: B 2-X 4. / A.B. Bapkos, E.B. Bapumun, B.B. Tomy6ros u ap. M., 2020. 4. 1. C.
298.
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JIOTOBOPA, @ CI0KHOCTH B IPOLIECC €r0 JOKAa3bIBaHUSA B CyJ€ MOPOKAAKOTCS, TEM
YTO JEHCTBUTEIIBHO JIM 3aKJIIOUEH areHTCKUI JOTOBOP, & HE KOMUCCHH WJIU JOTOBOP
nopy4eHus. B penieHusax cyna IOCTOSHHO BCTPEYAOTCS CMEIIMBAHHUE JIOTOBOPA
KOMHUCCHH M areHTCKOro Joroopa. C TOYKM MpPaBOBBIX HOPM areHTCKUH JOTOBOP
ABJIIETCSI JTOTOBOPOM KOMMCCHM, W areHT, KaK IIOBEPEHHBIM W KOMHCCHOHED
JOJDKHBI IEMCTBOBaTh, B TOM 4ucie U B paMkax cT. 973, 995 'K P®. OcHOoBHBIM
CBOMCTBOM IIpM 3aKJIIOYCHUM YKa3aHHBIX JOTOBOPOB, 4YTO BCE JCHUCTBUSA
COBEPILIAIOTCS YIIOJIHOMOYEHHBIM JIMIIOM B OTHOLIEHWH Apyroro. Ilpum cxoxux
KOHCTPYKIUSAX UMEETCS Psi/i OTIIMYUTEIbHBIX OCOOEHHOCTEM, AJIEMEHTOB
JIOTOBOPOB MOPYYEHUS, aTCHTUPOBAHUS U KOMHUCCHH:

Ecnm  npoBOAWMT  CpPaBHUTENBHBIM ~ aHAIW3  JOTOBOPOB,  JOTOBODP
areHTHUpOBaHUs OYyJET CaMbIM OOIIMPHBIM JIOTOBOPOM HCXOJs M3 COAEpKaHUA,
IIPEAMETOM KOTOPOTO SIBIIFOTCS FOPUJIMYECKHE M HHbIE IEHCTBUA. A sBIsETCA
y3KUM JIOTOBOP MOPYYEHHS, KOTOpbIA BOHMpaeT B ce0s TOJIBKO HOPUIMYECKHE
JNEUCTBHUS, TOTOBOP KOMHUCCHH 3TO TPETUH, B MPEAMET KOTOPOrO BXOIAT TOJIBKO
CHICJIKH.

C TepMHUHaMHU Kak: CHEJIKH, IOPUAMYECKHE JACHCTBUS U UHbIE JEHCTBUA MpU
pasrpaHUYeHUU TMpEeAMETa KaXJI0ro BHJa JO0roBopa M, HEOOXOAMMO pa3o0paThCs
OTJZIEIIBHO.

3aKperUieHO B TPAXKAAHCKOM Kojiekce P®D, seraibHOE ONpENEICHUE CICIKHU:
NOJI CHEJIKAaMHU CJEAyeT IMOHWMATh JEHCTBUSA TPAXKIAH M IOPUIAWYECKHUX JIHIL,
HaIlpaBJ€HHbIE HA YCTAHOBJEHUE, M3MEHEHHE WM MpEKpalleHUE TIpakIaHCKUX
mpaB ¥ 00S3aHHOCTEH.

K ropuanyeckum JeHCTBUSAM MPABOTO XapaKTepa OTHOCATCS, MPEICTABICHUE
MHTEPECOB B CyJax JOBepuTensi; OQOpMIEHHE B TOCYAAPCTBEHHBIX OpraHax
JOKYMEHTOB W MX NPEIOCTaBIEHUE; TOJYyYEHHE TOCYJAPCTBEHHBIX OpraHax
JIOKYMEHTOB (pa3pelieHui, BbIMUCOK, U3BEILIEHUNA U Jp.); U3TOTOBJICHUE PACUYETOB,

BO3MOYKHOCTb OIJIAThl JI€HEXKHBIMU CPEJCTBA; B3bICKAHUE
3aJI0JDKEHHOCTHU M IPUMEHEHHE ITPa(HBIX CAHKIUN U T.1I.

Cy,Z[C6HOC NpEeACTAaBUTCIILCTBO CBA3AHHOC C CACIKAMH OTHOCATCA K
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IOPUIMYECKUM JIeHCTBUSM. Brimrouaromme B ceOs AEWCTBUA Ha TOJyYEHUE B
rOCyJlapCTBEHHBIX OpraHax JOKyMEHTOB CBSI3aHHBIE CO CJIEIKaMHu, 3TO OyzAeT
SBJIATHCS FOPUAUUECKUM JICUCTBUEM.

IIpu paccMOTpeHHH 3THX JOTOBOPOB, TO BCE SBISIOTCS JABYCTOPOHHHMMH,
KOHCEHCYaJIbHBIM U BO3ME3AHBIMU (KPOME JI0TOBOpA MOPYUEHHUS, OH MOKET OBITh U
0e3BO3ME3IHBIM) 110 CBOEH IOPUIAMYECKONM MPUPOAE, €CIU  ONpeleIeHUs
IPOAHAIN3UPOBATh, TO JOTOBOpAa KOMHMCCHH M AareHTUPOBAaHMS COZEpKar,
BO3HArpAKJICHUE 3a COBEPLICHHbIE NeWcTBUA. [Ipn omnpeneneHny 0OpUIAYECKOU
IIPUPOJIBI KaXKJI0TO JOTOBOPA UMEETCS PAL OTIIMYUTENBHBIX uepT. B [Ipunoxenun 2
IIPEACTABICHBl KPUTEPUM CPABHEHUS JOTOBOPOB IIOPYYEHHMS, KOMHCCUU M 34
areHTCKOro I0roBopa .

VY noBierBopeHrue MOTPEOHOCTEN JAPYruX JUI[ CBSI3aHHBIE C JIESITEIBHOCTHIO
KOMMEPUYECKOI0 MPEJACTaBUTENIS HAIPABIICHHA Ha JOCTIKCHUE 1I€JIM, B MHTEpEcax
KOTOPBIX OH  JEUCTBYeT. [leATeNbHOCTh KOMMEPYECKOrO  IPEACTABUTEIIS
OCHOBBIBAETCS Ha TPaXTAHCKO-TIPABOBOM JOTOBOPE M HE SBISETCS TPYIOBBIMU
npaBooTHommeHusimu (ct. 184 T'K P®)* *. PasnoBuaHOCTEBIO 100pPOBOIBLHOTO
MPEACTaBUTENIbCTBA B cepe MNpeANPUHUMATENIbCTBA SIBISIETCS KOMMEPYECKOE
MPEACTaBUTENBCTBO,  KOTOpPOE  BO3HUKAET B  CHJIy  JIOTOBOpa  MEXIY
MPEACTABUTEIISIMU U JOBEPUTEIISIMHU.

[Tonarue takue aBTOphl, Kak A.B. I'pumnn, A.I'. Kapamnero, oTmMeuaroT 4To
B JCHCTBYIOIIEM TPaXKJIAaHCKOM 3aKOHOJATENIbCTBE HE COJEPIKUTCS OIpEAeIICHHUE
«KOMMEpPYECKOE Ipe/ICTaBUTENLCTBO», a umeerca n. 1 cr. 184 TK PO |
MOCBSIIICHHAsI XapaKTEPHbIM MPU3HAKAM U WX BBIJICICHUIO. ABTOP YBAXKAET TOUKY
3peHHsl JTaHHBIX UCCIeoBaTeNed W CUMTaeT, YTO B 3aKOHOJATEIIbCTBE HE
COJICPKUTCSI  ONPENCIICHUE  TMOHATUS  KOMMEPUYECKOTO  IPEJICTABUTEIbCTBA.
CymHOCTh KOMMEpUECKOro mnpexactaBurenbcerBa B cT. 184 'K PO perymupyer
OTJICJIbHBIC BOMPOCHI, BBIJEISET MPU3HAKKM HEOOXOIUMBIE MPU PACCMOTPEHUH
KOTOPBIX, MOXET MNPUBECTH K OINPEICICHUIO0 TOHATUA «KOMMEPUYECKOE

MPEICTaBUTENBCTBOY», KOTOPOE OYAYT 3aJI0:KEHO B HOPMY MpaBa. O3HAKOMUBIIHUCH C

3 Macmuxosa, K. A. TToustie 1 Bis! pecraButensctsa / K. A. Macmukosa // Monogoii yuensrii. 2020. Ne 38
(328). C. 116.
35

Tam xe.
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HayyHbIMH paOOoTamMH, aBTOp TMpHUIIENT K BBIBOAY O TOM, YTO B paMKax
JIUCCEPTAIIMOHHBIX PAa0OT HEKOTOPhIE MCCIENOBATENN TMBITAIUCh JaTh YETKOE
ONpENIEIICHUE TMOHATUS «KOMMEPYECKOE IPEACTABUTEIBCTBO», IPYTrM€ aBTOPBI
dbopMynupoBanu XapaKTepHbIE MPU3HAKA KOMMEPYECKOTO MpEACTaBUTEIHCTBA B
OTJIEJIbHBIX HAYUHBIX CTAaThsIX . PaccMoTpuM ux nmojupoOHee.

C.B. MenbHMKa paccMaTpUBaOIIET0O KOMMEPYECKOE MPEACTABUTENBCTBO KaK
TOPTOBOE MPEACTABUTENBCTBO MOXKHO OTHECTH IEPBOW IpyIe aBTOpoB. B cBoeit
padore C.B. MenbHUK BBIAET aBTOPCKOE OINpEICICHHE, XapaKTepHU3ys
KOMMEpPYECKOE MPEACTABUTENBCTBO KAaK MPOPECCHOHAIBHOE KOMMEPUYECKOE
(TOproBoe)  NPEICTABHTENBCTBO.  YTBEpKACHHE,  HTO KOMMEPYECKOE

MPEICTABUTENBCTBO SIBIIIETCA MPABOOTHOUICHUEM CKJIOHA BTOpAsl rpyrmIia aBTOPOB.
HNHTEpecHbIM OIpeNeTICeHUEM KOMMEPUYECKOTO MPEICTaBUTENBLCTBA OT aBTopa M.IO.
JIopoKEHKO,  KOTOPOM  CYMTAaeT, 4YTO  3TO  E€IMHOE  TPEXCTOPOHHEE
HpaBOOTHOH_IeHI/IC37. K Tperpelr rpynne aBropoB otHecem MHeHue E.S. To kapa,
KOMMEpPUYECKOE MPEACTABUTEIBCTBO  SIBIISIETCA I[OFOBOpOMEB. Yacte aBTOpOB
paccMaTpUBalOT KOMMEPYECKOE MPEICTABUTENILCTBO B COOTHOIIEHUH C MOHATHEM
«koMMepueckoe mnocpeanuyectso». E.B. IloTyauHckas XapakTepuszyeT NOHATHSA
KaK COOTHOLICHUE «KOMMEPYECKOE IOCPEAHUYECTBO» M  «KOMMEPUYECKOE
MPEJICTABUTENBCTBO», OTMEUAET OTCYTCTBHME TOJKOBAHUS JIAHHBIX TMOHSITUWA U
CIUHOTO HAy4YHOTO IIOAXO0Ja K COOTHOIIEHHUSIM MeEXay cobOoii. MHeHue
BbIckazaHHoe E.B. IloTyauHCkas, 4TO KOMMEPYECKOE IMOCPEAHUYECTBO SIBIISIETCS

KOMITJIEKCHBIM TTPaBOBBIM MHCTUTYTOM, COUETAIOIIUM B c€0€ YEPTHI U 39
MOCPEAHUYECTBA, U MIPEJCTABUTEIHCTBA .

[loHATHST «KOMMEpPYECKOE TMPEACTABUTENBCTBO» PANl  HCCIea0oBaTeNen
CUMTAIOT JUCKYCCHOHHOM W He crhemar (QopMyJaupoBaTh OMNpPEACIICHUS, a

OIrpaHUYIUIIMCE BBIACICHUCM CYHICCTBCHHLIX ITPHU3HAKOB. C.M. rpI/IH_II/IH BBIACIISICT 40

% Menpuux C.B. [IpodeccronansHoe KOMMepueckoe (Toprosoe) npencraButenseTso / C.B. Menbauk. CaHKT-
[erepOypr, 2018. C. 41.

¥ Jlopoxenko M.IO. I'paxIaHCKO-IPaBOBOE PEryIHPOBAHHE IPEICTABUTEIHCTBA: MPOGIEMbI TEOPHH 1
3akoHonarenberBa / MLYO. Jopoxenko. M., 2017. C. 32.

% Toxap E.SI. TIpecTaBHTEnbCTBO B chepe IPeAIpHHAMATEIbCKOI AeATeIHOCTH: MPOGIeMbl 3aKOHOIATETEHOTO
perynupoBanus u npasonpumenenus / E. 5. Tokap. M., 2018. C. 79.
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IPU3HAKK KOMMEPUYECKOTO MPEICTABUTENHCTBA Ka CYIIECTBEHHBIC CIEIYIOIIHNE
OCOOBII CTaTyc JOBEpUTENS U NpelCTaBUTENs (MpeanpUHUMATENb); COBEPILICHUE
IOPUUYECKUX JIEHCTBUN TPEICTaBUTENIEM B BUAE JOTOBOPOB (TOPTOBBIX CIENOK);
BO3ME3/IHOCTh, OOBEM IOJHOMOYMN JOBEPUTEIS] MU TMPEICTABUTENS U OCOOBIMA
XapakTep  B3aUMOJCHUCTBUS;  JOTOBOPHOE  OCHOBAaHHE  KOMMEPYECKOIO
MPEICTaBUTENIbCTBA; O0OBEM IpaB M OOS3aHHOCTEU JOBEPUTEINS U MPEACTABUTEINS.
CylecTBEHHBIMH TMPU3HAKAMU KOMMEPUYECKOTO MPEACTaBUTEIbCTBA COTJIACHO
POCCUHCKOMY TpPaXkJIaHCKOMY 3aKOHOJIATEJIbCTBY SIBISIOTCS: 1) HE3aBHCUMOCTh
(caMOCTOSITEILHOCTh) KOMMEPUYECKOTO  MPEACTaBUTENS;  2) COBEpPILCHUE

KOMMEPUYECKUM MPEJICTABUTEIEM IOPUIUUECKUX JTCHUCTBUM (3axiroueHue
JIOTOBOPOB)  OT UMEHU npeanpuHuMaresnei; 3) MOCTOSIHHBINA XapaKTep
JEATEIIBHOCTH KOMMEPYECKOIo MpEeACTaBUTENSI; 4) MPUCYTCTBHE B OTHOIICHUSX
KOMMEpPYECKOTO  TPEACTABUTENILCTBA KAaK MHUHMUMYM JIBYX CYOBEKTOB -
npeanpuHuMaresneit (mpeacTaBiasieMblii U TPEThE JIUIO); S5) MpeanpuHIMATEIbCKUN
XapakTep JOTOBOPOB, 3aKII0UYAEMbIX KOMMEPUECKUM MPEJICTABUTEIIEM.

B cyneOHOWl mpakTHKe OTMEUYaeTcs, 4YTO IO TPAaBOBOW MPHUPOIC
KOMMEPUYECKOE MPEACTAaBUTEIIHLCTBO MPEACTABISECT COOOM OpraHu3aIlluOHHBII
JIOTOBOp, MO YCIOBHUSIM KOTOPOTO JOBEPUTEIh U KOMMEPUECKUN IMPECTaBUTEID
JIOTOBApUBAIOTCSI 00 OCHOBHBIX MPUHIIUMIIAX MX BHYTPEHHUX B3aUMOOTHOIICHHM,
o0beMe (PYHKIMM, OCYIIECTBISIEMBIX MPEACTaBUTENIEM B HMHTEpEcax JIOBEPUTENS,
MOPSIAKE HWCYUCIEHUS W YIUIAThl €ro BO3HAIPAXKICHHS, HHBIX YCIOBHSIX B
3aBUCUMOCTH OT BH/JIA NPEICTABUTENLCTBA. HOpMamu 3akOHA HE YCTAaHOBJIEH 3aIpET
Ha MPUHATHE TPEICTAaBUTENIEM JOMOJIHUTEIBHBIX 0053aTEIHCTB.

B oTnenbHbIX ciaydasix NpUMEHSIOTCS HOPMBI O IOPYUYEHUU U ar€HTUPOBAHUU
NPy 3aKJIIOUYCHUM CMEIIAHHBIX JOTOBOPOB MEXKIY NpeANpUHUMATEIIEM W
KOMMEpUYECKUM TpeactaButeiaeM. B coorBerctBuu ¢ mm. 1 - 4 ct. 421 T'K PO,
CTOPOHBI MOTYT 3aKJIOUHWTh JIOTOBOP KaK MPEeIyCMOTPEHHbIA, TaK M HE
MPEAYyCMOTPEHHBIN 3aKOHOM WJIM UHBIMH MPABOBBIMHU aKTaMHU.

YuuTeIBast U3I0KEHHOE, MOYKHO CIIETATh CIAEAYIOIIUE BHIBOIBI.

Ha ocHOBaHMM coOTJIallIeHUsS MEXIAY JTOBEPUTEIEM M MPEACTABUTEIEM - 3TO

TO0OpPOBOJIBHOE TIPEICTABUTEIBCTBO. Y CTAHABIMBAEMBIA JOBEPHUTEIIEM OO0BEM
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MOJTHOMOYHM MPEACTaBUTENS, TOJKEH OQOPMIIATHCS CHIEIMATBHBIM JOKYMEHTOM Ha
OCHOBAHMM JIOBEPEHHOCTH WJIH B BUJE BEPUTENBHOrO0 mnuchMa. OCHOBaHHOE Ha
JIOTOBOPE MPEACTABUTEIBCTBO, SBIISETCS J0OPOBOJIBHBIM.

OTO yKa3bIBa€T, YTO MO BOJIE JOBEPHUTENST BO3HUKAET MPEACTABUTEIBLCTBO,
KOTOpBIM BBIOMpAET IMpPENCTaBUTENS] U HAAEHAET €ro COOTBETCTBYIOIIMMHU
noHoMounsMu. Kpome 3Toro, Ha COBEpIICHHE IOPUANYECKUX ACUCTBUM OT UMEHH
IOpEJCTaBIsIEMOr0  TpeOyeTcsl  corjlacue  camMoro MpeacTaBUTeNs. Mexnay
IIPEICTABIIEMBIM U IPEACTAaBUTEIEM 3aKIIOYAETCS JIOIOBOP, ONPENCIAIOINNA UX
B3aMMOOTHOIIEHUSA. /{15 peacTaBiIeHus HHTEPECOB JOBEpUTENEN B | pak1aHCKOM
kojekce Poccuiickon denepanuu NpeayCMOTPEHBI Psii JOTOBOPHBIX OTHOIIEHUN
auy, 0e3 HMX JIMYHOTO Yy4YacTHs, Ha3BaHHbIE B TPaXIaHCKOM IIpaBe Kak
«IOCpeIHNYECKUE JOoroBopb». K TakuM noroBopam oTHocATcs: 1) mopyudeHue; 2)
komuccuu; 3) areHtupoBaHue. Oco0oe MONOKEHHE 3aHUMACT «KOMMEPYECKOE
IIPEACTABUTENBLCTBOY. 1loABEPrHYB aHamn3y pa3Hble TOYKH 3pPEHHS IO BOIIPOCY
KOMMEPUYECKOI'O IPEACTABUTENBLCTBA, IIPUXOJUM K BBIBOAY O TOM, UYTO CEPHE3HOE
BJIMSIHUE KOMMEPUYECKOIO IPEJICTaBUTENbCTBA OKa3bIBaeTCs Ha (popMHpoBaHHE
IIPABOBOTO TMPOUCXOXKACHUS MPEACTABUTEIBCTBA W OIAWHAKOBBIX IMOAXOI0B K

MOHATHUIO MPABOBOM KOHCTPYKIIMH pACCMaTPUBAEMON aBTOPAMH.

2.2 O6s3aTenbHOE MPEICTABUTEIHCTBO

B cuiy 3akoHa BO3HHKaeT 00s3aTENIbHOE MPEACTABUTEIBLCTBO HO OCHOBAHUE
IpaKJaHCKO-TIPABOBBIX ~ OTHOUIEHUSIX, W B CHIIYy IOPUAMYECKOTO (paKTa
OTPEETICHHOI0 3aKOHOM. Y CJIOBHE 0053aTelIbHOTO MPEICTABUTENHCTBE HE TpeOyeT
BOJICU3BSBIICHUE TMPEICTABISIEMOrO JIMIA, YTO OCHOBAaHO Ha HOpMax IIpaBa.
COOTBETCTBEHHO IOJHOMOYMS IPEICTABUTENS YCTAHOBJIEHBI JACHCTBYIOILIHE
HOpPMAaTUBHO-TIPaBOBOW 0a30il Takoro ysuua. OCHOBaHHME JJIsl YCTAHOBJICHUS OIEKU
HaJ TOJOIICYHBIM SBISETCS - COOTBETCTBYIOIIMM AaKT OpraHa oOINEKH |

MOMCYUTCIbCTBA, HAa OCHOBAHHMHU KOTOPOI'O IIOABJIAKOTCS IIPABOOTHOIICHUA U
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39 40
Ha3HayaeTcs omekyH, m. 6 cr. 11 3akona "OO omeke W MONEYUTENIbCTBE" :

OnekyHbl JEHCTBYIOT KakK TIPEJACTABUTENM JUISl OCYIIECTBIECHUS] HHTEPECOB
cooTBeTcTBUM C 1. 2 cT. 32 'K Poccuiickoii @enepaiuy CBOMX MOAONEYHBIX IO 42
3aKOHY, U OT UX UMEHH OCYIIECTBIISIOT IIpaBa U 3aKJIIOYAIOT Pa3JIMUHbIE CACIKY .

3aKoHOJIaTeNIEM YCTaHOBJIEHA O0SI3aHHOCTH MOAMHCAHUS JTOBEPEHHOCTU MpHU
OCYIIECTBJICHUH IOPUANYECKOTO MPEACTaBUTEILCTBA. B TekcTe JIOBEPEHHOCTH,
MPOMUCKHIBAECTCS  MOJIHBIA 00BEM MOJTHOMOYUM, MPEICTABUTENSI KOTOPHIMU
HAJIEJISIETCSI CO CTOPOHBI I0BepUTes. JJoBepuTENb BhIpakaeT BOJIIO Ha
COBEpIICHUE JEUCTBUN B JIOBEPEHHOCTH NPH €€ BbIJAYU, YTO XapaKTepHU3yeTCs
OJTHOCTOPOHHEN  CIEIKOM. Cnenku oCylecTBIsIEMbIE MPEJICTABUTENIEM,
peaycMaTpUBaloIe HOTapuallbHYIO (hopmy, JUISL 3aKJTFOUEHHUSI CACIIOK
HEOOXO0JMMO, TMOANUChIBaeMas JOBEPEHHOCTh CTOPOHAMH YJI0CTOBEPSETCS
HOoTapuycoM. ['ocyiapcTBeHHasi perucTpalny MpaB WK CAEJIOK C UCIOJIb30BaHUEM

JIOBEPEHHOCTH JIOJIKHA OBITh 3aBEPEHA HOTAPHYCOM.

» ®denepanphbiii 3ak0H 0T 24.04.2008 Ne 48-D3 "O0 omeke u moneuntenberse'"// C3 POD. - 2008. - Ne 17 (pen.
30.04.2021), Cr. 1755.
© T'paxmaHckuit kogeke Poccuiickoit ®eaeparmu (Yacts nmepsasi) ot 30.11.1994 Ne 51-®3 // C3 P®. - 2021. - Ne 52

(pexn. 21.12.2021), Cr. 3301.
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OO0s13aTeNIbHO MIPOIUCHIBAIOTCSL TEPCOHANbHBIE JaHHBIE (U3MUECKUX WIIH
IOPUJUYECKUX JIUIAX B JOBEPEHHOCTHU, MpPHU €€ TMOJNUCAHUU, TOJIHOMOYUS
NpEACTaBUTENSI  KOTOPBIMM  OH  HaJeNlseTcss MNoJApPOOHO  pacHUCHIBAIOTCS.
JloBepEeHHOCTH MOTYT OBITh Pa30BBIMH, CHEUUAIBHBIMU WM TEHEpPaIbHBIMU B
3aBUCUMOCTH OT WX Ha3HaueHUs. B reHepaibHON JOBEPEHHOCTH HA MPEACTaBUTENS
MIPU OCYILIECTBICHUHU IPAXKIAHCKO-TIPABOBBIX JICUCTBUN YCTAHABIUBAIOTCS, CaMBbIE
OOJBIIME MOTHOMOYHUSIMUA OT BBIJIABILIETO JIOBEPUTEINS. Y Ka3bIBACTCS KaJleHIApHBIN
JIeHb COCTaBJICHUS JTOBEpEHHOCTH. [IpeenbHbIi CpoK ee AEHCTBUS 3aKOHOM MOXKET
OBITh HE YCTaHOBJICH. J[€HICTBYET NOBEPEHHOCTh MPU OTCYTCTBUHU YKa3aHHUSI CPOKa
neictBuss B TeueHue oaHoro roga. Crarbedt 188 I'K Poccuiickoit ®eneparuu
IPEIYCMOTPEHBl  OCHOBAaHWS MPEKPAIICHHS JCHCTBYIOIMICH JOBEPEHHOCTH .
Cy1ecTBYIOT CIEAYIONIME BUABI IOBEPEHHOCTEW B 3aBUCUMOCTH OT X COJIEPKAHUS
Y HaJICJICHUE MTOJTHOMOYHUSIM MTPEACTABUTEINS:

1. PazoBasi - BbIIAaeTCS Uil COBEPIICHUS OINPEICICHHOTO TOpPYyYEHUS
(Hanpumep, IPOJaKH KBAPTUPHI).

2. CrneuuanbHas -BbIIA€TCS HAa COBEPIICHMS TPOIECCYabHBIX W WHBIX
JNEUCTBUH B TEUEHUM OMPENCIICHHOr0 TepuoJa BpeMeHu (Hampumep, Ha
MPEACTAaBICHUE HHTEPECOB B Cy/I€ P PAaCCMOTPEHUM T'PAKIAHCKOTO Jena).

3. OOmas - HamgensdeT TMNPEACTABUTENS IOJHOMOYHMSIMHU  COBEpIIAThH
pa3lIMuHbIEe CACIKUA [0 YIPABICHUIO HMYIIECTBOM (HAmpuMep, aIMUHHUCTPATOP
MarasuHa).

JloBepuTenb CpOK NEUCTBUS JOBEPEHHOCTH OIPEICTSCT CaMOCTOSITEIBHO .
He yka3aHue B JOBEPEHHOCTH CpOKa AEHUCTBUS, ONPEACISET €€ ACUCTBUE B TCUCHUU
OJIHOTO TOJIa C MOMEHTA €€ BbIJJaud. YKa3aHHas jJaTa B JOBEPEHHOCTH, JOJDKHA
COOTBETCTBOBATh KaJICHIAPHOMY BPEMEHHU €€ COBEPILICHMUSI.

PaccmoTpum  CcyneOHYH0 MpakTHUKy, C yYacTHE TMPEACTaBUTENS  TI0
JIOBEPEHHOCTH, MTOPSAAOK €ro o(hpopMIIeHHUs], TOTHOMOYHS TTPEACTABUTEIISL.

["amonoB B.II. oOpaTtmics B cyaq ¢ MCKOM K OOIIECTBY C OTpaHUYCHHOU
OTBETCTBEHHOCThIO «Ympanistomas Komnanus «CsetnoBay (manee - OO0 «YK

((CB@TJIOBa») O 3aluTe IIpaB HOTpC6I/IT€JI}I, B KOTOPOM IIPOCHJI BO3JIOKHUTH Ha

3 Tam xe.
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OTBETYMKA OO0S3aHHOCTH JHKBUIUPOBATH HECAHKIIMOHUPOBAHHYIO KOHTEHHEPHYIO
IUIOIIAAKY HAmpOTUB MHOTrokBapTupHoro noma N2 21 mo yn. degopeHko B T.
PyOmoBcke Aunraiickoro Kpasi, NpPUHSB BO BHHUMaHUE 3aKIIOYEHUE CYICOHOU
DKCIIEPTHU3bl; B3bICKATh C OTBETYMKA KOMIIEHCALMIO MOpPAJbHOTO Bpeda U
HPABCTBEHHBIX CTpajaHuii B pasmepe 1000 py6™ .

B oOocHoBaHME UCKOBBIX TpeOOBaHMWU yKa3aHO, YTO OH SBISETCA
cOOCTBEHHUKOM KBapTupbl 27 B xuioM gome N2 21 nmo yin. ®denopeHko B T.
Py6moBcke. OTBETUHK SABJISIETCS KOMIIAHUEH, OOCTYKMBAIOIIE MHOTOKBAPTUPHBIN
oM 1o ykazanHomy agpecy. OOO «YK «CsernoBa» 0e3 coriacusi COOCTBEHHHUKOB
YCTAaHOBWJIO Ha TEPPUTOPHUH YKA3aHHOTO JOMOBJIAICHUSI KOHTEHHEPHYIO IUJIOMIAIKY
st BeiBo3a ThO  gyist  xutened Onuzniexammx JOMOB. Bblieyka3zaHHas
KOHTEHHEpHAas IUIOIIaJKa HE COOTBETCTBYET TPEOOBAaHUSAM MNPHUPOJOOXPAHHOTO U
CaHUTApPHOTO 3aKOHOJATENIbCTBA, HapyllaeT €ro IMpaBa Ha OJIArONPUATHYIO
OKPY’KAIOLIYIO CPENy.

Pemenuem Py0O1ioBckoro ropoackoro cyna Anraickoro kpas ot 25 mapra
2021 roma wuckoBble TpeOoBaHusa yaoBieTBopeHbl udacTuuHo. Ha OO0 «VYK
«CBeTI0Ba» BO3JI0KEHA 00S13aHHOCTh B TEYEHHE TPEX MECALEB CO THS BCTYIICHUS
pelIeHusl Cyla B 3aKOHHYIO CHIIy ONPENEIUTbh HOBOE MECTO PAaCHOJIOKECHHUS
KOHTEMHEPHOW  IUIOIIAJAKH, HAXOIAIICWCS HAa  NPUIOMOBOM  TEPPUTOPHUH
MHOTOKBapTUPHOTO Kujoro npomMa mno yi. @Depgopenko, 21 B 1. PyOI0BCKe,
COTJIACOBAB COOTBETCTBYIOIIME MEPONPUATHS C KOMIIETEHTHBIMUA OpPraHU3AIUsIMH, C
coOtoiIeHneM TpeOOBaHUI JEHCTBYIOIIUX CTPOUTENBbHBIX U CAHUTAPHBIX HOPM U
IpaBWI, YKa3aHHBIX B 3aKIIOUYEHUU cyAeOHOo#l skcneptusnsl oT 30 nmexabps 2020
roga 2253/20. Bseickanbl ¢ OO0 «YK «CsernoBa» B monb3y ['amonoa B.II.
KOMIIEHcalusi MopajibHOTOo Bpeaa B cymme 600 py6., mtpad B cymme 300 pyo.

B ynoBieTBopeHUn OCTaIbHOM YacTH UCKOBBIX TpeOboBaHuil ['amonoBy B. IT .
orkazaHo. Bspickanel ¢ OO0 «YK «CgernoBa» B TMOJB3y 00IIECTBAa C

OTPaHUYCHHOW OTBETCTBEHHOCTHIO «JlaGoparopust cynaeOHOW CTpOUTEIHHO-

* Pemrenue PyGnoBckoro ropozackoro cyna (Anraiickuii kpaii) ot 25.03.2022 «no ucky I'anonosa B.I1. k obmiecTBy ¢
OTpaHUYEHHOI OTBETCTBEHHOCTHIO «Ympasisomas Komnanns «CsetiioBa» o 3aluTe mnpas noTpeOuTes» // Apxus

AunTaiickoro kpaeBoro cya Anrajickoro kpas ot 25.03.2022. Jeno Ne 2-639/2022.
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TEXHUYECKOM pacxoipl 3a MPOBEACHHUE CyneOHO0M dKcmepTusbl B cymme 28 800 pyo.
B3bickana ¢ OO0 «YK «CpemnoBay B J0X0J OrpKeTa MYHHUIIUMIIAIBHOTO
oOpa3zoBanusi ropoj PyOmoBck Auraiickoro Kpas rocynapcTBEHHas MOILUIMHA B
cymme 300 pyO.

B anemnsuuonHoi jxanobe npencraButens uctia ['amonosa B.II. CocHos
E.A. mpocur pemienne cyga N3MEHUTh, 00s13aB OTBETYMKA TIEMOHTHPOBATH
KOHTEHHEpHYI0  IUIOIIAAKYy g cOopa  TBepAbIX  OBITOBBIX  OTXOOB,
pacrnoyiokKeHHy10 B pailoHe MHOrokBapTupHoro goma N221 no yn. @eaopeHko B T.
Py6110BCcKe Ha 3eMENbHOM yUacTKe, HE MTPeHA3HAYEHHOM JIJIsl 3TUX LIeJICH.

B o0ocHoBaHue *kanoObl cChUIaeTCs Ha TO, YTO HMCTIOM OBUIA 3asiBJICHBI
TpeOOBaHUSI O JIMKBUAAIIMKM KOHTEHHEPHOMN IUIONMIAJKH, PACIOIO0KEHHOW BOIU3U
MHOTOKBApTUPHOTO JIOMa U MEIUIIMHCKOW OpPTaHU3alllK, B CBS3U C YEM CYACOHBIM
aKT TOMJICKUT H3MEHEHUIO B 4YacTU HENPUHATHUS PEMIEHUS O JIMKBUJALNUH
HECAHKI[MOHUPOBAHHOW CBAJIKW; PACCTOSIHUE OT KOHTEMHEPHOM TUIOMIAKHU 10 10Ma
N221 no yn. ®denopenko. B cyne anemisiimoHHOM WHCTAHIIMU TMPEICTABUTEIH
ucria ['anonora B.I1. - CocHoB E.A. Ha noBomax kayo0bl HacTanBajid. B cyaeOHOM
3acejaHuM, B KOTOPOM 3aKOHYMJIOCH pPAacCMOTpPEHUE Jejla 10 CYIIECTBY,
MPEACTaBUTENIb MCTIA TMOJAJEPk Al HCKOBbIE TpPeOOBAaHMS C YYETOM BBIBOJIOB
JKCHEpTa U TMPOCUIT JMKBUIUPOBATH HECAHKIIMOHHUPOBAHHYI) KOHTEUHEPHYIO
mwiomanky (t. 1, a1 a. 19197). B cuny 4. 1 cr. 161 XKunumuoro kojekca
Poccuiickonn ®@enepaunu  yrnpaBiI€HUE MHOTOKBAPTHUPHBIM  JIOMOM  JIOJDKHO
oOecrieunBaTh OJlarompusiTHbIE W O€30MacHbIE YCJIOBUS TMPOKUBAHUS TPaKIIaH,
HaJUIeKaIee coaepkaHue OOIEero WMYIIeCTBA B MHOTOKBAPTUPHOM JIOME,
pellleHHe  BOMPOCOB  TOJIb30BAaHMS  YKa3aHHBIM  HMMYIIECTBOM, a  TaKXke
MpeA0CTaBICHNEe KOMMYHAIBHBIX CIIYT TpakJaHam, MPOKUBAIOIIUM B TAKOM JIOME.

Ha ocHOBaHMM W37T0)KEHHOTO, PYKOBOJACTBYysACh cT. cT. 328, 330
['paxxianckoro TmporeccyanbHOro Kojekca Poccuiickoit denepanuu, cynaeOHas
KOJUJIET WS OTpEeIeInIa;

Pemenue PybOmoBckoro ropojckoro cyma AnTaiickoro kpas oT 25 mapra

2021 roma OTMEHHUTh B YacTH BO3JIOKEHHUS Ha OOIIECTBO C OTIPAaHUYCHHOM
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OTBETCTBEHHOCTBhIO  «YmpaBistomas Kommanust «CBeTiioBa» 00sS3aHHOCTH
OTIPEICTUTh HOBOE MECTO PACIIONIOKEHHUSI KOHTCHHEPHOH IUIOMAAKHU, HAXOMIICHCS
Ha MPHUIOMOBOH TEPPUTOPUH MHOTOKBAPTUPHOTO KUJIOTO JoMa 10 yiI. DegopeHko,
21 B 1. PyOuoscke.

MoXHO  yTBepXKIaTh, UYTO HMHCTUTYT TMPEACTABUTEIbCTBA AKTHUBHO
UCIIOJIB3YETCSI B TpaXIaHCKOM oOopore. [lpm HaaeleHUH IMOJTHOMOYHSIMHU
MPEJICTABUTENS BAXKHO MIPEyCMOTPETh BCE TIpaBa JJIsl MIPEICTABUTENS U MTPABUIIBHO
ohopMHUTh TOKYMEHTanbHO. MHaue Mpu MOCTHIKEHWUH IETM MOTYT BO3HHKHYTH
poOJIEMbI, CBSI3aHHBIC C pealM3alliei MPEJICTaBUTEICM CBOUX ITOJIHOMOYHUH Ha
OCHOBAHUH BBIJIAaHHOW JOBEPEHHOCTH, U HE OYJIET MoyueH pe3yibTaT. [loHnManue
CYTH 3aKOHHOTO IPEJICTAaBUTEIBCTBA CBOJMUTCA K TOMY, YTO TPSMOE YKa3aHHE
3aKOHA SBJISICTCS OCHOBAaHHUEM BO3HHUKHOBCHHMSI IIPH MMEIOIIIEMCS COOTBETCTBYIOIIEM
(haKTHYEeCKOM COCTaBe.

JloBepuTeIIM KOTOPhIE HE MOTYT M30paTh ceOe MPEACTaBUTENSA TOCPESICTBOM
COOCTBEHHOT'O BOJICU3BSBJICHHS JIJISI 3alUTHI MTPaB U 3aKOHHBIX WHTEPECOB B CHITY
HEJIeeCOCOOHOCTH WM He 00JIaJaronux ITOJJHOM JeeCroCOOHOCTBIO, TOTJIa €ro
OIpe/esAeT 3aKOH - 3aKOHHOE TPEJCTaBUTEILCTBO. I[IpelcTaBUTEISIMH B CHITY
3akoHa (crathsa 52 ['TIK P®, yacts 2 ctateu 59 AIIK P®) moryT ObITh poauTeny,
YCBIHOBUTEIIM, OMNEKYHBI, TMOMCYUTENIM MM HWHBIC JIHMIA, KOTOPBIM 3TO IPAaBO
NPEIOCTABIICHO 3aKOHOM. 3aKOHHBIC MPEACTABUTEIN MOTYT HAJCIATh ITPABOM
WHOTO BBIOPAHHOTO MMM TMTPEICTABUTEIIO IS IOPYUCHHE BEICHUS JIeTia B CY/IC.

Mexy TNpeacTaBUTEIBCTBOM IO HA3HAYEHUIO CyJda C 3aKOHHBIM
IIPEJICTAaBUTEIIBCTBOM, CYIIECTBYET OOJbInoe pasnuuue. [lepBoe, B ciydae, ecid
CTOpPOHA, Yy4YacTByIOHIass B Jeje, HE HMEET BO3MOXHOCTH CaMOCTOSTEIbLHO
ONpPENCIUTh  NPEACTABUTENS,  JIOMYCKAeTCS  OCYHISCTBICHHE  3aKOHHOIO
NPEJICTAaBUTEIIBCTBA, BCIICJICTBAE YErOo MPEICTAaBUTEIb ONPEACIIICTCS 3aKOHOM.
Bropoe, HajeneHne NpPEACTaBUTEIIS MOJHOMOYHUSMHU MPOMCXOJUT Ha OCHOBAHHH
HOPM MaTepUaJIbHOTO TIpaBa €CIM OH M3BECTEH K MOMEHTY, KOTJa HaYMHACTCS
IIPOM3BOICTBO 10 JISTY.

BI)IBOI[. OO0s3aTenpHOE MNpeACTAaBUTCIIbCTBO BO3HHUKACT, KOraa JIMIO
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MOJIHOCTHIO  JIUIIIEHO TIPABOCIIOCOOHOCTH, W MPEACTABUTEIBCTBO CTPEMHUTCS
BOCIIOJIHUTh O3TOT HEIOCTAaTOK. 3allUIIaeT 00s3aTeIbHOEe MPEICTABUTEILCTBO,
TpyIIy  JIOJAEH c NCUXUYECKUMU  3a00JICBaHUSIMU U UHTEPECHI
HECOBEPUICHHOJICTHUX. JlaHHBIE JOBEpUTENIM HE HMMEIOT IpaBa Ha3Ha4daTh WIIU
ONpENENATh MOJHOMOYMUS MPEICTABUTENCH, WU HE HMMEIOT IpaBa aHHYJIHPOBATH
MOJJHOMOYMS TPEACTABUTENIEH B JIEUCTBHUAX. XapakTepHass YepTa 3TOr0 BHUAA
MIPEACTABUTENIBCTBA SIBISETCS TO, YTO, BO-TIEPBBIX, OHO BO3HUKAET HE3ABHUCHUMO OT
BOJICU3BSBIICHUS IPEACTABIAEMOTO, U, BO-BTOPBIX, MMOJHOMOYHMS MPEICTABUTENS

HCIIOCPCACTBCHHO OIIPCACIICHBI 3aKOHOM.

2.3 IIpencraBuUTENHCTBO O€3 MOJTHOMOYM I

J1J1s TOro 4TOOBI COBEPIIUTH CHAEIKY OT UMEHH JIOBEPUTEJIS, IPEACTAaBUTEID B
00s3aTENIbHOM  MOPSAKE  JIOJDKEH  OBITh  HAJENEH  COOTBETCTBYIOIIMMU
MOJTHOMOYHMAMU. 1Ipy OTCYTCTBUM MOJIHOMOYMM NIPEACTABUTEIIBCTBA HE BO3SHUKACT.
[TomHOMOUYME -OCHOBHOM KpUTEpUM TPEICTaBUTEILCTBA, O€3 HETro JeHCTBUS B
Yy’)KOM HHTepece 0e3 TOopydeHHs, OyIeT SBISITbCS  HEOCHOBATEIHLHOM
obOoramenneM. B ciaydam He uMes Ha 53TO TOJHOMOYMS OJHM YYaCTHUKU
rpa’KJaHCKOro 0o00poTa ACHCTBYIOT OT UMEHHU Apyrux. [Ipumep: koraa rpaxkJaHuH
npUOOpeTaeT CBOEMY JAPYTY HYXKHYIO Belllb, 0€3 HAJEJICHHS €ro MOJTHOMOYUSIMU
cneuuanbHoro mnopyuyeHus. CurTyauus, Npud KOTOPOW MNpeAcTaBUTENb 00Jaaaer
MOJIHOMOYMEM, OJHAKO NpH NPUOOPETEHHH TOBAPOB 3aKIIOYAET JIOTOBOP B
00JIbIIIEM KOJIMYECTBE, YEM MY OBLJIO MOPYUEHO. [lepBas cnenka OyayT
3aKJIr0YeHa 0e3 MOJTHOMOYHNH, a BTOpas C MPeBbIlIeHreM nojiHoMounid. 1o obmemy
MPaBWJIy P OTCYTCTBUM MOJTHOMOYHN JIEMCTBOBATH OT UMEHM JPYIOro JIMIA WIH
IIPY MPEBBIICHUHN TAKUX ITOJHOMOYHUN CHEJIKA CUUTACTCS 3aKJIIFOYEHHOW OT UMEHU U
B MHTepecax coBepimBiiero ee guna (m. 1 cr. 183 I'K PCD42).

CoOOTBETCTBEHHO, BO3HMKHOBEHHUSI MpaB M OOS3aHHOCTEH U TMPaBOBbBIC

*2 Tpaxcanckuii kogekc Poccuiickoit deneparuu (Yacts nepsas) ot 30.11.1994 Ne 51-®3 // C3 PD. - 2021. - Ne 52
(pen. 21.12.2021), Cr. 3301.
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MOCIIEICTBUA MO CAEIKE Y JOBEPUTEIISI HE HACTYNAKOT, €CIIA TOJIBKO JaHHYIO CIIECIIKY
BIIOCJIEICTBUH OH He 0100puT. O0s3aTelIbHOE YCIOBUE BCSIKOTO TIPE/ICTaBUTENIbCTBA
HaJMyue y MpEeICTaBUTENS MTOJTHOMOUNN. B mpakTuke Cy/noB BCTpedaroTcs cllydaw,
KOrJla CHEIKHM W HOPUIAYECKHE JCUCTBUA B HMHTEpPECcaX MNPEACTaBISEMbIX
COBEPILIAIOTCS JIPYTMMM JIUIAMH, HE HAJCJICHHBIMU Ha 53TO HE0OXOJAUMbIMU
MMOJJHOMOYMAMU. B 4nCTOM BUE CUTyalusl BOBHUKAET, IPU OTCYTCTBUM  KaKOW-
160 MPEABAPUTEIBHON TOTOBOPEHHOCTH O

MPEICTaBUTENIbCTBE MEX]y YHACTHUKAMHU IPakIaHCKOTO 000poTa.

C  1npeacTaBUTENLCTBOM  0€3  TMOJHOMOYMM  CYIIECTBYET  MHUMOE
IIPECTABUTENLCTBO. [Ipekpalenue ee NEHUCTBUS B CBA3U C HUCTEUCHUEM CPOKA,
HEMpPaBWIbHOE OPOPMIICHUE HOBEPEHHOCTH, OTMEHBI JOBEPEHHOCTH BBIJABIINM €€
JIUIIOM TIPUYMHBI MHUMOTO Mpe/ICTaBUTEILCTBA. CXOICTBO MPE/ICTABUTEILCTBA O€3
MOJIHOMOYMM W MHUMOTO TIPEJICTABUTENLCTBA, MPEACTaBUTENIb HE o00JaaaeT
HEOOXOIMMBIMH MOJHOMOYUSIMU, OTIUYHE OJHOTO OT  APYroro, MHUMOE
IIPEICTABUTENILCTBO MOPOKIAET IIPABOBBIE IOCIICACTBUSA ISl JOBEPUTEIISL.
OTpaxeHrneM KOHUEMIHMK MHUMBIX MOJHOMOYMN TpPU NPEABSIBICHUU TPETHEMY
JUIYy JTOBEPEHHOCTH, O MPEKPAIIEHUH KOTOPOM OHO HE 3HAJO M HE JOJIKHO OBLIO
3HaTh, MpaBa M OOS3aHHOCTH, MPUOOPETEHHBIE B peE3yibTaTe ACUCTBUI JHIIA,
MOJTHOMOYHMS KOTOPOTO MPEKPAIICHBI, COXPAHAKT CUIy I JOBEPUTENS U €ro
npaBornpeeMHUKoB (m. 2 ct. 189 T'K Pd))43. PaznmuunbiMu aBTOpaMH ¥ HOpMaMHU
IPaXIJAHCKOIO IpaBa IIPU3HAETCA JAHHBIM BBIBOJ MW OTPaXaeT MHUMBIC
MOJJHOMOYMI W Ha MNOpPaKTUKE MpuUMeHsAeTcs B cyaaMu. COOTBETCTBEHHO, IO
HAJIMYMIO UM OTCYTCTBHIO IOPUANYECKUX MMOCIECACTBUN JJIs1 JOBEPUTEISI IIPOXOIUT
pasrpaHUYCHUE MEXIAY MHUMBIM TIPEACTaBUTEIbCTBOM M MPEICTABUTEILCTBOM 0€3
MOJHOMOYM. MHUMOE MpeACTaBUTEILCTBO MOPOXKIAECT TMOCICACTBUS, TOUYKHU
3p€HUs TPABOBBIX HOPM SIBJSIETCS TAaKUM K€ JCHUCTBUTEIIBHBIM, KakK W
MPEICTaBUTEIbCTBO, OCHOBAHHOE JIOTOBOPE MM 3akoHe. B rpaxaaHckoM obopote
JUISL  3alTUTBI  TOOPOCOBECTHBIX YYACTHUKOB HEOOXOJMMO BBIJICIUTh MHUMOE

NpCACTAaBUTCIILCTBA U CICAYCT IIPU3HATDH HCO6XOI[I/IMI)IM 1 000CHOBAHHBIM.

* Tpaxcanckuii kogekc Poccuiickoit deneparuu (Yacts nepsas) ot 30.11.1994 Ne 51-®3 // C3 PD. - 2021. - Ne 52
(pen. 21.12.2021), Cr. 3301.
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[IpuMep 13 NpaKTUKH.

AnTaiickast KpaeBas OOIIECTBEHHAs OpraHu3aisi «ATEHTCTBO MO 3allUTe
npaB notpedureneit Cytsokauk» (AKOO A3III «CyTtsixHuk») oOpaTuiachk B CyJ B
unrepecax TainakoBa A . FO . ¢ uckom k OOO «ABTO- 3ammTa» O B3bICKAHUU
OTUTAY€HHOM 1O JIoroBopy cyMMbI B pazmepe 80 910 py0., HeyCTOMKH 3a MPOCPOUKY
BO3BpaTa JICHEKHbBIX cpeAcTB 3a nepuof ¢ 28.06.2021 r mo 19.07.2021 r. B pazmepe
53 400 pyOmseii 60 xomeek, KOMIIEHCAIIMI0O MOpajibHOro Bpena B pasmepe 20 000
py6ueii, mrpada B pasmepe 50°0 OT B3BICKAHHBIX CyMMy, IIOJIOBHHY KOTOPOTO
B3bIcKaTh B 110JIb3y AKOO A3IIII «CyTshKHUK», CyIeOHBIX 47
Pacxo/IoB .

B o0ocHoBaHue 3asBIeHHBIX TpeOOBaHUH ykazaHo, yTo 19.06.2021 r. mexmy
TannakoBeim A.JO. m OOO «ABTO3ammra» 3aKiIIOYEH OILMOHHBIM JOTOBOP
«®DunancoBas 3ammra ABTOMOOUITUCTaY», B paMKaxX KOTOPOTO MPOU3BEICHA OIliaTa
B pasmepe 80 910 pyOneit, cpok mericTBus moroBopa 36 Mecsies, ceprudurar N2
®3A 517072/20210619, monyuarens miatexxa OOO «Apto-3ammTay. YCiIyr,
PEAyCMOTPECHHBIC JaHHBIM cepTudukaroM, kommnanuern OOO «ABTo-3ammra»
HCTILy HE OKa3bIBAINCH. 28.06.2021 r. B azijpec OTBETUMKA HAMPABJICHA MIPETCH3US O
pacTopxkeHuu jgoroBopa «@PuHaHcoBas 3ammra ABTOMOOWJIHCTa» U BO3BpaTe
JeHeKHbIX cpeactB B cymme 80 910 pyOne, otBeT Ha koTopyto TaimakoBy A.IO.
noctynuia. C TpeboBaHueM 00 OTKa3e OT YCIYyr HUCTell OOpaTWiCi B TEPUOJ
JIEUCTBUS OMIIMOHHOTO JIOTOBOPA, MPU ATOM YCIYTHM €My He ObUIM OKa3aHbl ( HU
MOJIHOCTBI0, HM YacTU4HO). Mcren nonaraer, uro B cuiy cT. 31 3akona «O 3amure
paB MOTPEOUTENCI» C OTBETUYHKA MOJICKHUT B3BICKAHUIO HEYCTOWKA 3a HAPYIIICHNE
CpOKa BO3BpaTa JEHEKHBIX CPEACTB, a TaKXKE€ MPUUYMHECHHBIM MOpaJbHBIA BpeEll B
pazmepe 20 000 pyOuieit.

[IpencraButens uctma TaitmakoBa A.FO. Comomatun E.}O. B cyneOGHOM
3ace/laHid Ha MCKOBBIX TPeOOBAHUSX HACTaWBaJl MO OCHOBAHMSM, YKa3aHHBIM B
ucke. CyJ, BBICITYIIAB MOSICHEHUS! YYACTHUKOB IMPOIECCA, UCCIEA0BAB MaTEPHUAIbI
Jiea, OLIEHUB MPEACTABICHHBIE 10 /1€y JOKa3aTeIbCTBA B COBOKYITHOCTH, HAXOJUT

3asBJICHHBIC Tpe60BaHI/I}I HCTHa IMOICKAIKMMHU YaCTUYHOMY YIOBJICTBOPCHUIO I1O
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cienyromuM ocHoBaHusAM. Ha ocHoBanuu nyHkrta 1 crateu 450.1. I'paxaaHckoro
xonekca Poccuiickoit denepanuu mpenocraBieHHoe AaHHBIM Konxekcom, npyrumu
3aKOHAMH, UHBIMH IPABOBBIMU aKTaMHU WJIM JIOTOBOPOM IPaBO HA OAHOCTOPOHHHUM
OTKa3 OT JoroBopa (ucmonHeHus mgoroBopa) (crates 310) wmoxker OBITH
OCYLIECTBJICHO YIIPAaBOMOUYEHHOM CTOPOHOW ITyTEM YBEIOMIICHHsI IPYroil CTOPOHBI
00 oTka3e OT JjJoroBopa (UCHOJMHEHHs [0roBopa). [loroBop mpekpamiaercs ¢
MOMEHTa IIOJIy4eHHUsI JAHHOTO YBEIOMIICHHs, €CIM HHOE HE IPELyCMOTPEHO
Ha3BaHHbIM KoJekcoM, ApyrMMHM 3aKOHAMHM, WHBIMU IIPABOBBIMU AaKTaMU WIH
noroBopoM. B coorBercTBuM ¢ myHKTOM | crtatem 429.3 I'paxaaHCKOro kojekca
Poccniickont @enepanuu 10 ONIMOHHOMY JOTOBOPY OJHA CTOPOHA HA YCJIOBUSX,
PETYCMOTPEHHBIX 3TUM JIOTOBOPOM, BIIpaBe MOTpeOOBaTh B YCTAaHOBJICHHBIN
JIOTOBOPOM CPOK OT APYTOM CTOPOHBI COBEPIIEHHUS MPELYCMOTPEHHBIX OMIIUOHHBIM
JIOTOBOPOM JEHCTBUI (B TOM YMCIIE YIUIATUTh JE€HEKHBIE CPEJCTBA, NMEPEAATh WU
IPUHATH UMYILECTBO), U MPHU 3TOM, €CIA YIPABOMOYEHHAss CTOPOHA HE 3asABUT
TpeOOBaHUE B YKa3aHHbBIN CPOK, ONLIMOHHBIN 10TOBOP MPEKPALLACTCS.
PykoBoaCTBysICh CTaTbsIMU 194-199, 320-321 I'paxxanckoro
nporeccyanbHoro konekca Poccmiickonn ®enepaunu, Cya pemumia: HCKOBBIE
TpeboBaHusT ANTalCKOW KpaeBoW OOIECTBEHHOW OpraHu3aluu «ATEHTCTBO IIO
3amuTe mpaB norpedurtenei «CyTsKHMK» B uHTepecax TaitnakoBa AHTOHa
IOpbeBrUa y10BIE€TBOPUTH 4YaCTUYHO. Penrenne mpaBoMepHO. MOKHO COTIacuThCs
c pewmeHueM cyna. Jloka3aTenbCTB, CBHIETENbCTBYIOIUX 00 o0OparieHuu
TaiinmakoBa  A.FO. k  oTBeTumkKy ¢  TpeOOBaHMEM  MPEJOCTABICHHUS
IIPEAYCMOTPEHHOIO JIOTOBOPOM HCIIOJHEHHMS B NE€PUOA JEHUCTBUSA CIIOPHOIO
oroBOopa He mMmeetcs, ucren TannakoB A.JO. B cuily NPUBENEHHBIX IMOJOKEHUMN
3aKOHA MMeEJI IPaBO 0TKAa3aThCsl OT UCIOJIHEHUS CIIOPHOTO JIOTOBOpPA B JIF000E BpeMs
0 OKOHYaHUSl CpOKa €ro JEHCTBHUsS IpPU YCIOBUM OIUIAThl HCIIOJIHUTEIIO
(aKTHYeCKH MOHECEHHBIX UM pacxoJoB. Jloka3aTenbCcTB (PaKTUUECKOrO0 HECEHHUs
OTBETYMKOM B XOJI€ HCIIOJHEHHUS CIIOPHOTO JIOTOBOpa KaKUX-JIHOO PAacXoll0B HE
umeercsa. [Ipu Takux obctosrenbcTBax ucren TaitmakoB A.lO., oTkazaBmmch OT

HCIIOJIHCHHUA CIIOPHOI'0 AOroBOpa 00 oka3zaHMH yCi1yru, UMECT IIpaBO Ha BO3Bpar
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YIUTQYEHHBIX 10 JJOTOBOPY JIEHEXKHBIX CPECTB, B CBSI3U C UYEM C OTBETUMKA B MOJIb3Y
TalinakoBa A.FO. MOINEXKUT B3BICKAHUIO YIUIAYEHHBIE IO JIOTOBOPY JCHEKHBIC
cpeactsa B pazmepe 80 910 pyO.

Yro OBl MNOATBEPAWTH  MOJTHOMOYMS  IPEACTABUTEIIO  MPUIETCA
JEMOHCTPUPOBATh TPETHUM JIMIAM, C KOTOPBIMU OH OYJET COBEpIIaTh CAEIKH OT
MMEHM JIOBEPUTEIS, caM JOTrOBOp (Hampumep, TPYJAOBOH JOTOBOP WM JOTOBOP
MOpYYEHMs), Ha COJIep)KaHUE HAJIEJICHUSI TIOJHOMOYMNA U BOJICU3bSIBICHUE. A
U3Y4YEHUS! BCEX YCIOBHI MOTpeOyeTcsi OT KOHTpareHToB. Ho HeynoO6CcTBO He OBO
3amnpeniaTh T€ WK UHBIC MPOSBICHUS aBTOHOMHUM BOJIM. B KOHEUHOM CU€T€ HHUKTO
HE MPUHYXJAET KOHTPAreHTa, BCTyNaTh B OTHOILICHUS C MPEICTaBUTEIEM, a B TEX
CiIyyasix, KOTJla y HEro HeT BhIOOpa (Hampumep, Korja OH SIBJISIETCS aJpecaToM
OJIHOCTOPOHHEHN CHEJIKH, TMOAMMCAHHON TaKUM TMPEICTaBUTEIEM, WJIM KOTJa OH
CBsI3aH OOS3aHHOCTHIO BCTYMHUThH B JOTOBOP C MPEACTABISIEMBbIM), HUYTO BEllb HE
MPENATCTBYET JETATbHO U3YYUTh MHOTOCTPAHUYHYIO U 3aIIyTaHHYIO IOBEPEHHOCTD
Ta e TMpobiieMa MOXKET BCTaBaTh W B Cly4yae JIEMOHCTpAalMd OOBIYHOMN
noBepeHHOCTH:» . C TOYKM 3pEHHS 3aKOHOIATENBCTBA 3AlHTA TOBEPUTENS
IOpUJIMYECKU JIOCTATOYHO HAJEXKHA C, YTO B KOHKPETHBIX CIydasX HeoOXOIuMo,
HaIpUMeEp, TOJDKHUKOB OT HETOOPOCOBECTHBIX KPEAUTOPOB, UTO JAET BO3ZMOKHOCTh
JOJDKHUKY M30€KaTh pPUCKA UCTIOTHEHUS 00s3aTEIbCTBA 49
HEHaJIeKaIlEeMy JIUILY.

Tak, n. 2 'K P® rnacur: «Ecnu npeactaButesib KpeauTopa ACHCTBYET Ha
OCHOBAaHUU TOJTHOMOYUM, COAEPKAIIMXCS B JOKYMEHTE, KOTOpPHIA COBEPIIEH B
MPOCTON THUCHMEHHON ¢dopMe, JTOKHUK BIpPaBE HE HCIOIHATH 00s3aTEIHCTBO
JTAHHOMY TPEACTaBUTEI0 J0 TMOJY4YCHHUS MOATBEPXKICHHUS €ro IMOJHOMOYUNA OT
MPECTABIIIEMOr0, B YaCTHOCTH JI0 MPEIbIBICHUS MPEACTaBUTEIIEM JOBEPEHHOCTH,
YAOCTOBEPEHHON HOTapHaIbHO, 332 HWCKJIIOUEHHUEM CIIy4aeB, YKa3aHHBIX B 3aKOHE,
100 cllydaeB, KOrja MUCbMEHHOE YIOTHOMOYHUE ObLIO MPEACTaBICHO KPEAUTOPOM
HEMOCPEACTBEHHO MOHKHUKY (11. 3 ¢T. 185) nnu korja noaIHoOMOYHs IPEACTABUTEIIS

KpEIUTOpa COJAEpKaTCs B JOTOBOPE MEXKIAY KPEAUTOPOM U JOJKHUKOM (1. 4 CT.

“ Kapaneros A. I'. IIpo6nemusie Bonpocs! npuMenenust ct. 174 'K P® // Bectauk rpaxnanckoro npasa. 2018. Ne 1.
C. 86.
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185)»45 ®  BHecenne W3MCHCHHH B 3aKOHONATEIBHBIC AKTHI CYLIECTBEHHO
W3MEHUJIM  CYLIECTBYIOIIME TMpaBoBble HOpMmbL. K  mpumepy, BHOEpBbIE
PeayCMOTPEHA BO3MOKHOCTD BbI1auu (DaKTUUYECKU OECCPOUHON JOBEPEHHOCTH,
BO3MOYKHOCTH BBITaUN «O€30T3BIBHON JTOBEPEHHOCTH, XOTSI OTPAaHUYCHHOU chepoi
MpEeANpPUHUMATENBLCKON JesiTeIbHOCTH. B HOpMax mpaBa ngaHO 0OOOCHOBaHHE
IOPEJCTABUTENIbCTBA HAPSILy C PSAOM  JAPYTUX  IOpUAUMYECKHX (UKIMA B
IpaXKJaHCKOM TIpaBe, Kak mopuandeckod (Qukiuu, 06e3 KOTOpOod HEBO3MOMKHO
peryaupoBaHue OOIIECTBEHHBIX OTHOLIEHUH TPaXKIaHCKO-TIPABOBOM IIOJIE.

Honomnsiercs cr. 188 I'K P®, mnepeuyHeM OCHOBaHMHM IIPEKpAILCHUS
JNIOBEPEHHOCTH, BBIIAHHOM HECKOJIBKMMHM JOBEPUTEISIMU WU  HECKOJIBKUM
MPEACTABUTENSIM, KOTOPBIE HAJEIEHbl ITOJTHOMOYHSMHU OCYLIECTBIATh TOJIBKO
COBMECTHO C YKa3aHHUEM Ha TMPEKpalICHUE JIOBEPEHHOCTH II0 KOHKPETHBIM
OCHOBAHHUSIM.

CoBeplieHne CAENKA OT UMEHU JIMIA, KOTOPOE HE BBIIABAJIO MPEICTABUTEIIO
IIOJJHOMOYHME  MMEET  MECTO  IIpU  OTCYICTBHM  IIOJIHOMOYHs,  KOIJa
HEYIOJIHOMOUYEHHOE JIULIO COBEPILAET CACNKY (HalpuMmep, JIMla, B YbHX MHTEpecax
OHO JielicTBYyeT 0e3 mopyueHnus - 1. 1 cT. 980 'K PD).

PaccmoTpeB B riaBe NMOHATHE MIPEACTABUTENIBCTBO MOKHO CENATh BBIBOJ HA
JOTOBOPHBIX  Hayajax WiId B CHIy 3aKOHa OHO  OCYLIECTBIISIETCS.
[IpencTaBUTENBCTBO, ONPEACICHHOE 3aKOHOM, U OOYCIOBJIEHHOE HOPUIUYECKUMU
00CTOATETBCTBAMH 3TO 3aKOHHOE MPEJICTABUTEIHCTBO (Hampumep,
HEJEECIOCOOHOCTh, HE JOCTUKEHUE COOTBETCTBYIOIIEr0 Bo3pacta). CyliecTBYIOT
pa3ianyHble MOBOJBI JJI YYacTHs MPEICTAaBUTENsSI B CYJEOHBIX pa30HpaTebCTBAX.
YtoObl pa3rpaHUyYUTh €ro pPojb U TMOJHOMOYMS B TOM WM WHOM CUTyalluH,

BBIJCIIAIOT PA3HLBIC CIIOCOOBI MpeACTAaBUTCIILCTBA B CY/JC.

** Hensopoga 0. Poitb J0BEPEHHOCTH B HCIIOIHEHHH 00s13aTenbets // DK-FOpuct. 2020. Ne 10. C. 13.
« I'paknanckuii konekc Poccuiickoit @enepannu (Hacts nepsast) ot 30.11.1994 Ne 51-03 // C3 P®. - 2021. - Ne 52
(pen. 21.12.2021), Cr. 3301.
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3. [TPOBJIEMbI HAIIPABJIEHUA
COBEPHIEHCTBOBAHIS ITIPABOBOI'O PEI'YJIMPOBAHUA
[MPEACTABUTEJIbCTBA B I'PAXKJIAHCKOM IIPABE

3.1 AnHamu3 cyneOHOW TMpakTUKH 1O COOpaM U3  OTHOLICHUM

NpeaACTaBUTCIILCTBA

HecoOnrogenne nmpeacraButeneM TpeOOBaHMS O HaJUYUK — BBICIIETO
IOpUJIMYECKOTO 00pa3oBaHMs BIeUET 3a COOOW HEOIArompusITHBIE sl HEro u
IIPEICTABIIEMOrO MOCIEACTBUSA, YTO M OTPAXEHO B MHOTOYMCIICHHBIX NPHUMEpPax
Cy1eOHOM MPAKTUKH.

Tak, Omnpenenenuem KonctutyunonHoro cyna P® Obuio oTkazaHo B
paccMOTpeHHH kajo0bl rpaxkaaH bymnanoBa u MBantbeBa. Panee anenssiMOHHBIM
Cyl, Kak U CyI TepBOM HWHCTAaHLUWH, OCTaBWI 0€3 PpacCMOTPEHUs
aJMUHUCTPATUBHBIA HCK, NOANKUCAHHBINA MPEACTABUTENEM TpaxaaHuHa bymaHoBa
rpaxqaHuHOM VIBaHTBbEBBIM, MOTUBHPYS 3TO TEM, UTO 00pa30BaHUE MPEICTABUTENS
HE COOTBETCTBYET TpeOOBaHUSAM, NMpeabsaBiasieMbiM K npencrasuressim KAC PO, a
UMEHHO, 4TO rp. VIBaHTheB He 00alaeT BBICUIMM IOPUIUYECKHUM O0Opa30BaHUEM.
['paxxpgane cociaiuch Ha HEKOHCTUTYHMOHHOCTH 4.l cr. 55 KAC P®, a Ttakxke
OBITAJINCh OCIOPUTH HOPMY, MPEAYyCMaTpPHUBAIOIIYI0 OCTaBJICHHE CyIoM 0e3
pPacCMOTpPEHHUs aIMUHUCTPATUBHOIO KCKA, MOJMUCAHHOTO U TOJIAHHOTO JIUIIOM, HE
UMEIOIIUM Ha TO TOJHOMOYMU. 3asBUTENM CUUTAIM, YTO OCHApHBAEMbIE HOPMBI
HEO0OOCHOBAHHO OTPAHWYMBAIOT MPABO TPaXAaH Ha CyACOHYIO 3alllUTy U CBOOOIY
TpyJa, TMOCKOJbKY HE JOMYyCKAlOT Yy4YacTHE€ JIUL, MPOIIEAIINX KypChl
npo(hecCHOHANBHOM NEPENnoAroOTOBKH, B KaueCTBE MpEACTaBUTENCH B CyJe, U TeM

caMbIM nipoTuBOopeyar Koncrurynuu PO,

B cuny nmynkra 1 craten 182 I'K P® mosHOMOYMS NpencTaBUTENS MOTYT

*! Ompenenenne Koucruryumonnoro Cyza P® or 23 mromst 2020 r. Ne 1663-0/2020 «O6 0TKa3e B MPHHSTHH K
paccMoTpeHuo kano0nl rpaxnaan bymanoBa M.A. n MBentheBa C.M. Ha HapylieHHWe WX KOHCTUTYIIMOHHBIX TPaB
gacTtelo | crateum 55 m mynktoM u 3 uactu 1 crateu 196 Kopmekca agMMHUCTPaTHBHOIO CYAONPOM3BOJCTBA
Poccuiickoit @eneparun» // Odunmansueiid caiit Koncrurynuonnoro Cyna P® [Onexrtponnsiit pecypc]. URL:
http://doc.ksrf.ru/decision/KSRFDecision489411.pdf (nata o6pamenus: 30.03.2022).
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OBITh OCHOBaHbI Ha JOBEPEHHOCTH, yKa3aHUU 3aKOHA JIMOO aKTe YIOJIHOMOUYEHHOTO
Ha TO TOCYAapCTBEHHOr0 WJIM MYHULMNAIBHOTO OpraHa, a Take JIEeNCTBCTBOBATH
u3 00CTaHOBKH, B KOTOPOM JEHCTBYET MpeacTaBuTeNb. [lopsnok npemocTaBieHUs
ITOJTHOMOYHMH U UX OCYILECTBJIEHU ycTaHOBJIeH rinasor 10 'K PO.

['maBa 10 I'paxkmaHCKOTO KOJEKCAa HdAET BO3MOXKHOCTh OJHHUM JIMLIAM
COBEpLIaTh CACIKM OT UMEHU Apyrux. MiMes neno He ¢ caMHM KOHTPAareHToM, a ¢
€ro MPEACTABUTEIEM IO IMCBMEHHOMY YIOJHOMOYHIO, BTOpas CTOpPOHA
OTHOILIEHHUI 3aJa€TCs BOIPOCOM: BIIPABE JIU MPEACTABUTENb COBEPIIATh JCUCTBUS
OT UMEHM NoBepuresd. Ecnum HET, TO MHUMBIM JOBEPUTEIb OCHOPUT CHAEIKY, YTO
NOBJIEYET YOBITKUM M MPOOJEMBbl M ISl TOOPOCOBECTHOTO yYaCTHUKA OTHOIIECHUH.
Yto0bl 3TOT0 U30€kKaTh, CIEIYET A0 3aKIIOYEHUS CACJIKH MPOBEPATH MOAJIUHHOCTD
JIOBEPEHHOCTH MPEACTABUTENS.

Paccmotpum npumep u3 cyaeOHOM MPaKTUKH.

AO «3Oxo-Kommiekc» 11.03.2022 r., o0OpaTWioch K MHPOBOMY CYJIb€
yuactka Ne 1 r. PyOuoBcka Antaiickoro kpast ¢ 3asBJIEHUEM O BbIaye Cy/neOHOTO
npukas3a Ha B3bickaHue ¢ Kamuuou JIJI. cyMMBl 3a07KEHHOCTH 3a OKAa3aHHBIE
yenyru o obparmennto ¢ TKO,

OnpeneneHneM MHUPOBOTO Cynbu cyiaeOHoro ydactka Ne 1 r. PyOroBcka
Anraiickoro kpasi CuzonueBoid H.IL. ot 11 Hos0ps 2021 rona nanHoe 3asiBlieHUE
OBLJIO BO3BpAIllEHO B CBSI3M C HapylleHHeM nojoxenuid cr. 124,125 T'TIK PO,
IIOCKOJIBKY K HEMY IIPUJIOKEHA HEHAJIeXallee 3aBEpEHHAs KONUA JOBEPEHHOCTH,
MOATBEPKAAIOMIAsl TOJHOMOYMS TMOJANKCABIIETO  3asBJICHUE MPEICTABUTEIS
HemakoBa P.A. VYka3zaHHas Komusi JOBEPEHHOCTH 3aBEpEHAa caMuM JleMaKOBbIM
P.A., Oe3 npusnoxxeHus neyatu opranuzauuu. Kpome toro, 3asiBUTENb, CChUIASCH HA
cornamenue Ne 414/21-]10, 3axmrouennoe 01.06.2021 mexny AO «9xoKomrnekc»
U  MHUHHCTEPCTBOM CTPOMUTENBCTBA, TPAHCIOPTA, KUJIUIITHOKOMMYHAJIBHOIO
X0351cTBa AJNTalCKOro Kpas, B MOATBEpxkAeHHE (akra Toro, uro AO «3ko-

Komrnieke» siBIsieTCs perMoHajIbHBIM OMEpaTopoM MO OOpalieHUuI0 C TBEPAbIMU

°2 Pemenne Py6HoBCKOro ropoackoro cyma (Antaiickmii kpaif) or 11.02.2022 «O Bbizaue cyaeGHOrO mprKasa Ha
B3bickaHne ¢ Kauumnoit JI.JI. cymMMBl 3a10JDK€HHOCTH 32 OKasaHHble ycinyru no obpamenuto ¢ TKO» // Apxus

AunTaiickoro kpaeBoro cyaa Anraiickoro kpas ot 11.02.2022. Jemo Ne Ne 11-65/2022.
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KOMMYHallbHBIMH OTXOJaMu B bapHaynbCckoi 30He, HaJJIeXauM 00pazom
3aBEPEHHYI0 KOIHUIO JIaHHOIO COIJIAILEHUS K 3asdBJICHUIO O BblJade CyAeOHOro
npuKa3a He npuwioxkui. B gactHol kanobe npencrasurens AO «OxoKommieke»
IPOCUT 00 OTMEHE BBIIICHA3BAHHOTO OMPEICICHHS, CUUTAsi €ro HE3aKOHHBIM U
HEOOOCHOBaHHBIM. TpeOoBaHuS K O(OPMIICHUIO TOKYMEHTOB», Ha KOTOpBIE
CCBUIAETCS MHPOBOM Cyllbsl B CBOEM OIIPEACIIEHUN, HE KOHKPETHU3UPYIOT, KTO
IIPOCTABIIAET 3@ BEPUTEIbHYIO HAAMKUCh U CBOKO MOANKCH N0 HEW, TUO0 JO3BOJISIOT
3TO clenarh JiIoOOMYy YIOJIHOMOUYEHHOMY JOJDKHOCTHOMY JIMIy OpTaHU3aLUU.
OTcyTcTBHE B MPHIOKEHUH K 3asiBICHHUIO O BbIJaye CyAeOHOro MpuKaza KOIMUU
cornamenuss ¢ MuHCTpoeM AJITaliCKOro Kpasi He MOXKET CIIy’)KHTh OCHOBaHUEM JUIS
BO3BpAlllCHUs 3asBJICHUS, IOCKOJIbKY OOS3aHHOCTh JOJDKHUKA [0 OIUIaTe
KOMMYHaJIbHBIX YCIYT BBITEKAET U3 3aKOHA, & HE U3 yKazaHHoro corjamenus. [Ipu
3ToM cBeAeHuss o npucBoeHnn AQO «Oxo-KoMIiuieke» craTyca permoHaIbHOTO
orepaTopa SBJIAIOTCS OOIIETOCTYITHBIMU, pa3MEUIEHbl B OTKPBITOM JIOCTYII€ B CETH
Nutepner 1 B CMU, o yem ObUIO yKa3aHO B 3asBJIICHUM O BbIJadye CyA€OHOIO
IIpUKasa.

B cootBetrcTBuu co ct. 333 I'TIK P®, neno mo yacTHOM xajiobe paccMOTPEHO
0e3 M3BEIIeHUs JIML, y4acTByroluXx B jaene. [IpoBepuB matepuansl jena, U3y4uB
JIOBOJIbI KaJ00bI, Cyl HE HAXOUT OCHOBAHUH ISl OTMEHBI ONPEIETIEHUsI MUPOBOTO
cynbu cyneoHnoro yyactka Nel r. PyOrjoBcka Anraiickoro kpasi.

B cuny wactu 3 crareu 124 T'TIK P® 3asBnenue o BbIHECEHUM CyneOHOTO
npuKa3a TMOANUCHIBAETCS B3bICKATEIEM WJIM HMEIOIIMM  COOTBETCTBYIOLIUE
MOJIHOMOYHMSI ero mnpeactaButeneMm. K 3asBieHUI0, MOJAHHOMY IMPEICTABUTEIIEM,
JOJKEH OBITh MPUIIOKEH JOKYMEHT, YAOCTOBEPSAIOIINI €r0 MOTHOMOYHS.

Cornacno yactam 1, 2 crareu 125 I'TIK P® cyapsa Bo3Bpamaer 3asBiaeHUE O
BBIHECEHUU CYAEOHOr0 MpHKa3a Mo OCHOBAHUM, MPEIyCMOTPEHHBIM cTaTtber 135

Hacrosero Kojekca, a Takxke B ciiydae, €CJid: 1) He MpeICTaBIeHbl TOKYMEHTHI,
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MOATBEP)KIAIONINE 3asBIICHHOE TpeOoBaHWE; 2) 3asBICHHOE TpPeOOBaHUE HE
OIUIAYEHO TOCYAAPCTBEHHOW MOLUIMHOM; 3) He coOtoieHbl TpeboBaHus K popme u
COJICP’KAHUIO 3asfBIICHUSI O BBIHECEHHU CYAEOHOrO TpHKa3a, YCTaHOBJICHHBIC
cratbeii 124 TTIK P®. IlockoiibKy B TIPOLECCYAIBHOM 3aKOHOAATEIbCTBE
coJiepKaTcsl CrelHalibHble TpeOOBaHUA K YIAOCTOBEPEHUIO JOBEPEHHOCTH Ha
IIPEICTABICHUE HMHTEPECOB B CyJA€, TO CyJaM IpU HIPOBEPKE JIOBEPEHHOCTH,
YAOCTOBEPSIIONIEH MOJHOMOYHMSA JIMIA, YYAaCTBYIOIIEr0 B J€Je, CIEayeT
PYKOBOJACTBOBaTHCS monoxeHussmu cT. 53 I'TIK P®, B cooTrBeTcTBHM € 4. | KOTOpOU
MOJTHOMOYHSI IPEJICTABUTENS JOJKHBI OBITh BRIPAXKEHBI B IOBEPEHHOCTH, BBITAHHOM
1 opOpMIICHHOW B COOTBEeTCTBUU C 3akoHOM. Corjacuo m. 4 cr. 185.1 TK PD
JIOBEPEHHOCTh OT HMMEHHW IOPUJIMYECKOTO JIMLA BBIAETCS 3a TMOJIUCHIO €ro
PYKOBOJUTEINA WM HMHOTO JIMIA, YIMOJHOMOYEHHOIO HAa 3TO B COOTBETCTBUU C
3aKOHOM M  YYpPEOUTENbHBIMU JIOKYMEHTaMH. J(OBEpEHHOCTh OT HWMEHHU
OpraHu3allid  BBIJAETCA 3@ TMOJIMUCHIO €€ PYKOBOOUTENS WJIA  HMHOTO
YIOJIHOMOYEHHOTO Ha 3TO €€ YYPEIUTEIbHBIMU JTOKYMEHTAMHU JIULA, CKPETUICHHOM
nevyaTbio 3ToM opranu3anuu (nmpu Hamuuuu nevyatu) (4. 3 cr. 53 I'TIK P®). Konus
JIOBEPEHHOCTH MOKET OBbITh YAOCTOBEpEHAa HOTAPUYCOM WJIM 3aCBUAETEIbCTBOBAHA
PYKOBOJIUTENIEM OpraHU3alluU, OT KOTOPOW MCXOJUT ITOT JAOKYMEHT, JIMOO WHBIM
JOJDKHOCTHBIM JIMLIOM, HAJEJICHHBIM MOJHOMOYMEM Ha YIOCTOBEPEHUE BEPHOCTH
KOIUN TOKYMEHTOB.

Kak ykazano B Omnpegenenun Koncturynnonnoro Cyna Poccuiickon
@enepauun  Ne  2187-O orcyTcTBHE HaAJIekKaluMM 00pa3oM  3aBEpEHHOU
JIOBEPEHHOCTH, HAJENAIONIEH MpEICTaBUTENsl MPABOM Ha MOANMUCAHUE HCKOBOTO
3asiBJICHUS, HE TMO3BOJIIET CYyJly CUYUTaTh TaKO€ 3asBJIEHHE COOTBETCTBYIOIIHUM
BOJICU3BSBIICHUIO JIMIIA, OOpAaTHUBIIEroCs 3a 3allUTON CBOMX IIpaB, CBOOOI U
3aKOHHBIX WHTEPECOB, U, CJIEAOBATENIbHO, UCKIIIOYAEeT BO3MOKHOCTh BO30YKIEHUS
IPaXKIAHCKOTO J1e1a, a motoMy rnonoxkenue 1. 4 4. 1 cr. 135 I'TIK PO, nagensaronee
Cy[l IOJHOMOYHMEM IO BO3BpAaTy HMCKOBOI'O 3asiBJIEHUS, IOJAHHOIO JIMLIOM, HE
UMEIOIIMM TOJHOMOYMH Ha €ro NOJANHMCAHME W TNpPEIbsABICHUE B Cyl, HE

npeamnogaracT rmporu3BOJIbHOI'O €10 IPUMCHCHUA CyJlaMU, HAIIPAaBJICHO Ha
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UCKIIIOYEHHE TPUHATHS CYIOM K PACCMOTPEHHUIO 3asiBICHUM, MOJaHHBIX
HEHaJyIe)KaluM o0pa3oM, - MPUTOM UYTO HCTEl, eclu UM OyAeT YCTpaHEHO
JIOTYIIEHHOE HapylIeHHe, WUMEET BO3MOXKHOCTh MOBTOPHO OOpPAaTUTHCS B CYA C
HCKOM K TOMY € OTBETUHKY, O TOM K€ MPEJAMETE U M0 TEM K€ OCHOBAHMSIM - U HE
MOKET pacCMaTpPUBATLCA KaK HapyIllarollee KOHCTUTYITMOHHbBIE TTpaBa 3asiBUTEIIS.

3asiBeHHE O BBIHECEHUU Cy/IeOHOr0 npukasa oT uMmeHn AO «9xoKomrmiekey»
noanucano npejacrasuteneM JemakoBsiM P.A. K nckoBoMy 3as1BlIeHHIO TIPUITOKEHA
konusa goBepeHHoct oT 11.11.2021, cormacHo kotopoir AO «3Oko-Komruiekcey B
maue nupekropa Kapna B.A. ynonnomounBaer /lemakoBa P.A. Ha npencraBieHue
uHTepecoB AO «Oko-KoMiuieke», B TOM 4ucie, MpaBOM MOIIUCAHUAS HMCKOBOIO
3asBiieHUA. Komusg yKa3aHHOW JOBEPEHHOCTH 3aBEpEHA NOAINHUCHIO CAMOTO
HemakoBa P.A., 6e3 mpocraBnenusi orrucka nedatu AO «3koKommiekcey. [Ipu
TaKUX OOCTOSITEIbCTBAX 3asBJICHUE O BblAaue CyneOHOro mnprkaza 0O0OCHOBAaHHO
BO3BpalleHo 3asBuTtelto. JlemakoB P.A. He aBnserca Hu pykoBogureneM AO «Dxko-
KoMrieke», HU MHBIM JIMIOM, YIOJHOMOYEHHBIM Ha 3aBEPEHHUE JOBEPEHHOCTEH
yupeautesnbHbiMu  TokymMmeHTamMun AQO «39koKommiekc». Cama HOBEPEHHOCTh, B
KOTOpOoW oroBopeHo mpaBo JlemakoBa P.A. 3aBepsiTh KONUU JOKYMEHTOB
OpraHu3allid, yYpEAUTEIbHBIM JOKYMEHTOM HE SIBJIETCS.

[Ipn >TOM y MHpPOBOTO CyAbH OTCYTCTBOBAJIa BO3MOYKHOCTh YOETUTHCS B
HAJIMYUH y TPEICTABUTENS 3asIBUTENS MOJHOMOYMI HA MOJINMCAHUE 3asIBJICHUS O
BbIJa4y CyA€OHOro MpHKa3a U MPEAbSIBICHUE €ro B CyJ, NPEAJIOKUThH 3asBUTEIIO
NPEACTaBUTh HAJJIEKAILYIO TOBEPEHHOCTD, MOCKOJIbKY B COOTBETCTBUHU C YacCThIO |
cT. 226 I'TIK PO cyne6HbIi puKa3 BEBIHOCUTHCS CylIbel €IMHOINYHO, 0€3 ydacTus
ctopoH. Cyn mpoBepusl JTOBOALI YAaCTHOW >KaJlOOBI O TOM, YTO MPHUBEJCHHBIC B
OCIIAPUBAEMOM  OIpPEACICHUH  CTaHAApThl  JEJONPOM3BOACTBA  HOCAT  HE
00s13aTeNbHBIA XapaKTep, a BBEJACHBI B IEUCTBUE AJI1 JOOPOBOJIBLHOTO MPUMEHEHUS,
KpOME TOro, B HHMX HE YKa3aHO KOHKPETHO, KTO JOJDKEH MpOCTABISTH 3a
BEPUTENIBHYIO HAJIMCh HA KOIWU JIOKYMEHTa M CBOIO MOJNUCH MOJ HEW, OHU
pacpoCTpaHsAIOTCs TOJIBKO Ha TOCYJapCTBEHHBIE M OOLIECTBEHHBIE IPEANPUATHUSA, K

KOTOpbIM AO «3k0- KOMIIIEKC» HE OTHOCUTCH.
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B maTtepuanax nena OTCyTCTBYIOT JIOKYMEHTBHI, OeccropHo
MOATBEPKIAIOIIME 3asBJICHHbIE TPEeOOBaHUsSI B3bICKATENsA, MOCKOJbKY cTatyc AO
«9xo-Komreke» kKak permoHaibHOTO orepaTopa, 00JIaJaroniero NpaBoM B3UMAaTh
C HacelleHUsa IUIaTy 3a cOOp, TPAHCIOPTUPOBAHUE TBEPABIX KOMMYHAJIbHBIX
OTXOJIOB MHUPOBOMY CyJIb€ HE J0Ka3aH. Bompeku noBomam xanoObl, yKa3aHHbIC
CBEJICHUSI HE SBISIOTCS OOMIEAOCTYIMHBIMH, M JOJKHBI OBITH MOATBEPIKICHBI CyIy
HaJUIeKalUM 00pa3oM, a UMEHHO - MYTEeM MPEeIOCTaBICHUS BBIIICYTOMSIHYTOIO
cormamenust Ne 414/21-710 ot 01.06.2021.

Ha ocHOBaHMM W3JI0KEHHOTO, CYJ[ OCTaBJISIET 0€3 M3MEHEHHUs 00Kamyemoe
OTIpeJieIeHHe MUPOBOTO CyAbH cyaeoHoro ydyactka Ne 1 r. PyOrioBcka AnTaiickoro
kpas ot 11.11.2019.

PykoBoactBysicek ¢1.334 I'TIK PO, cyn onpenenun:

OmnpeneneHue MUPOBOro Cyabu cyaeOoHoro ydactka Ne 1 r. PyGuoBcka ot
11.03.2022 o Bo3Bpare 3asBieHuss AO «3Oko-Komrekc» o Bbgade cyaeOHOro
MpUKa3a Ha B3bICKAHHME 33J0JKEHHOCTH 32 OKAa3aHHbBIE YCIYTHU MO OOpaIIeHUIO C
TKO ¢ Kanunoit JI.JI. octaBuTh 6€3 U3MEHEHUSI, YACTHYIO Kajl00y MpeACTaBUTEIIS
sasBuTesst AO «9ko-Komrekey - 6e3 y1oBIeTBOPEHHUS.

Pewiennie mpaBoMepHo. M0KHO corflacuthes ¢ perieHueM cyna. Cya cuuraer
MPAaBOMEPHBIM TpPEOOBAHWE MHPOBOTO CYIbU O TIPEAOCTABICHUU BMECTE C
3asiBJICHMEM O BblJaue cyAeOHoro mnpukaza coriamenus Ne 414/21-]10 ot
01.06.2021, 3axkmouyenHoro mexay AO «Oxo-Kommneke» m MwuHucrepcTsom
CTPOUTENBCTBA, TPAHCHOPTA, KUIMIIHO-KOMMYHAJIBHOIO XO3fAKWCTBAa ANTAMCKOro
Kpas B TmoATBepxkIeHue ¢akra Ttoro, uro AO «Oko-Kommeke» sBiseTcs
perHOHAJIBLHBIM OINEPATOPOM IO OOpalleHUuI0 C TBEPABIMH KOMMYHAJIbHBIMU
orxonamu B bapHaynbckoit 30He. [IpaBo3amuTHas QyHKIUS TpeAcTaBUTENS TPU
ydacTue B JieJie CIIOCOOCTBYET MPAaBUIBHOMY M CBOEBPEMEHHOMY PACCMOTPEHUIO U
pa3pelIeHUI0  TPAKIAHCKUX e, YTO OOYCJOBJIEHO MpPO(ecCHOHATbHBIM
XapakTepoM [aHHOW JeATENbHOCTH, HAJIWMYHME ONbITa BEACHUS Jell B CyJax,
Npeanojaraliie  3HaHUEe  MPEACTaBUTEIEM  HOPM  MAT€pUajIbHOTO U

MpOIIECCyalIbHOTO MpaBa, BJIaJCHUE HaBbIKAMU CcOOpa U  MIPEACTaBICHUS
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JI0Ka3aTEIbCTB, KAYECTBEHHOM MOATOTOBKY MPOLECCYAJIbHBIX JOKYMEHTOB YTO €CTh
€ro MPEeUMYILIECTBO.

PaccmoTpum npumep U3 cyieOHOM MPaKTUKH.

MynununanbHoe oOpa3zoBaHue ropoja PyOmoBck AnTalicKoro kpas B JIMIE
agMUHUCTpau . PyOroBcka oOpaTuiock B PyOIOBCKHIT TOpOJCKOM Cya C
3agBJICHHEM O MpPHU3HAHUM TpaBa MYHMIIMIAIBHOW COOCTBEHHOCTH Ha OOBEKT
HEJIBH>)KMMOTO MMYIIECTBA: KAHAIIM3AaMOHHAS CETh, PACIIOJIOKEHHAs 1O apecy: T.
PyOLOBCK, y MHOTIOKBapTUPHOIO KWjioro poma mno yi. PegopeHko 15,
MPOTSHKEHHOCTHIO 55,0 M,

B oOocHoBanme TpeboBanmii yka3zaHo, utro 29 asrycra 2021 rona
aAMUHUCTpauus Topojga PyOmoBcka ocyliecTBWIa NOCTaHOBKY Ha YYeT B
VYrpasnenun PenepanbHOil Ciy>)kObl TOCYIapCTBEHHOW pErucTpalyu, Kajaacrpa u
Kaptorpaduu 1O ANTalCKOMY Kparo BBIINICYKa3aHHBIM OOBEKT HEIBUKUMOTO
uMmymiectea.  CormacHoO  mUCBMY — MEXpPETHOHAIBHOTO  TEPPUTOPHUAIBHOTO
yipasieHus DenepanbHOro areHTCTBa MO  YIPABICHHUID T'OCYAapCTBEHHBIM
UMYIIECTBOM B AnTaiickoMm Kpae u pecnyonmke Anrtait ot 22.07.2021 Ne EX-4616,
nucbMy MUuHHCTEPCTBA UMYIIIECTBEHHBIX OTHOIIEHUI Auraiickoro kpast Ne 48/6654
M CIpaBKM KOMHUTETa aJIMHUHHCTpalud ropoja PyOIoBcka Mo yrmpaBiIeHHUIO
umytiectBoM ot 24.06.2021 Ne 2283, Bhellieyka3aHHBIM OOBEKT HEIBUIKUMOTO
UMYIIIECTBA B peecTpax (eaepaibHOr0, KPaeBOTO U MYHUIIMITAILHOTO MMYIIECTBA
HE 3HAYUTCS.

[IpeacraButens 3asBUTENs - MyHUIIMIAIBHOTO 00pa3oBaHUs TOpPOA
Pyb6moBck Anraiickoro kpasi B Jidile aAMUHUCTpanuu r. PyGrioBcka o BpeMeHH U
MeCTe PaCCMOTPEHHUS Jiela U3BEUIEH HaJUIeKaluM 00pa3oM, B cyie0HOE 3acelaHne
HE SBUJICS, IPOCUII PACCMOTPETH JIE€JI0 B CBOE OTCYTCTBHE.

[IpencraBurens 3auHTepecoBaHHOro auua Mexparionnon MOHC Poccun Ne
12 mo AnTalickomMy Kparm O BPEMEHM M MECTE€ PACCMOTPEHHs JeJla H3BEILICH

HaJyIe)KanmM o0pa3oM, B Cyie0HOE 3aceJaHue He SIBUJICS.

# Pemenue PyOnosckoro ropoackoro cyna (Anraiickuii xpait) or 11.03.2022 «O mnpu3HaHMM TIpaBa
MYHHUIUIAJIbHOW COOCTBEHHOCTH Ha OOBEKT HEIBM)KMMOIO HMMyLIecTBa» // ApXuB AnTaiickoro KpaeBoro cyzia
Aurraiickoro kpast ot 11.03.2022. Jlexo Ne Ne 11-67/2022.
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B cuny cr. 167 I'TIK cyn momaraeT BO3MOXKHBIM PacCMOTPETh JAENIO NpHU
JTAaHHOU SIBKE.

HccnenosaB maTepuanbl Jeja, OLICHUB IPEACTaBICHHBIE JOKa3aTEIbCTBA,
CyJl HAXOJIMT 3asBJICHHbIEC TPEOOBAHMS MOAJICKAIIMMU yI0BIETBOpEeHHI0. COoriacHoO
m. 3 cr. 218 'K P® B ciyuasx u B nopsake, npeaycMoTpeHHbsix ['K P®, nuio
MOXET TPHOOPECTH TPaBO COOCTBEHHOCTH Ha MMYIIECTBO, HE HMEIOIIEe
COOCTBEHHHMKA, HAa HUMYIIECTBO, COOCTBEHHHMK KOTOPOTO HEHW3BECTEH, JHOO Ha
MMYIIECTBO, OT KOTOPOTO COOCTBEHHUK OTKAa3ajCsi WJIM Ha KOTOPOE OH yTpaTHI
MpaBO COOCTBEHHOCTH II0 HHBIM OCHOBAHUSM, HPEAYCMOTPEHHBIM 3aKOHOM.
becxo3siiHol sABISE€TCS BEIllb, KOTOpPask HE UMEET COOCTBEHHUKA UM COOCTBEHHUK
KOTOpOM HeW3BeCTeH JIM0O, €CIM MHOE HE MPEAYCMOTPEHO 3aKOHaMu, OT IpaBa
COOCTBEHHOCTH Ha KOTOPYIO cOOCTBeHHUK oTKazacs (1. 1 cr. 225 T'K PD).

B cyneOHOM 3aceqaHuMM YCTAHOBJIEHO, YTO HEABUKHUMOE HMYIIECTBO -
KaHAJIM3allMOHHAsl CeTh, paCHoOJIOKEHHas 1o ajapecy: TI. PyOnosck, 'y
MHOTOKBapTHPHOIO JKHJIOTO oMa 1o yi. dexgopeHko 15, mpotskeHHOCTHIO 55,0 M.,
HE uMeeT coOCTBeHHUKA. JlaHHOE OOCTOATENCTBO MOATBEPKIACTCS OTBETAMHU
Komurera mo ympaBiaeHUI0O HMYIIECTBOM aJMHHHUCTpanuu Tropoaa PyOGrioBcka
AnTaiickoro  kpas, MeXperuoHAIbHOTO  TEPPUTOPHAIBHOTO  YIPABICHUS
denepaibHOTO areHTCTBA MO YIPABICHUIO TOCYJAPCTBEHHBIM HMYIIIECTBOM B
AnTaiickoM kpae u PecryOnuke Antail, YpaBieHus: UMYIIIECTBEHHbBIX OTHOIICHHIMA
AJNTaiiCKOTo Kpasi, COrJIJaCHO KOTOPBIM BhIIIECyKa3aHHbIE 00bEKThI HEABUKUMOCTH, B
peecTpe MyHULIMMNAIbHOW COOCTBEHHOCTH ropojia PyOiioBcka, rocy1apCTBEHHOTO,
dbenepabHOTO UMYIIECTBA ANTACKOTO Kpasi HEe 3HAYATCH.

Takum oOpa3oMm, B XOJE€ PAaCCMOTPEHHS Jiejia JOCTOBEPHBIX JaHHBIX O
MPUHAICKHOCTH CTIOPHOTO O0BEKTA HEJBMKUMOCTH HE YCTAHOBJICHO.

PykoBoactBysch cT. cT. 194-199 I'paxkmaHCKOTO mpoueccyalibHOTO KOJEKCa
Poccuiickoit denepanuu, cya pemui: 3aspieHue MyHHUITUTIATLHOTO 00pa30oBaHUS
ropon PyOmoBck AnTaiickoro kpas B JuIlle aJMUHHCTpainuu ropoaa PyOGrioBcka
AnTaiickoro kpas O TpPU3HAHUM TIpaBa MYHMIIMIIAIBLHONW COOCTBEHHOCTH Ha

0ecx034iiHOe HEIBHKMMOE HMYIIECTBO, YJIOBJIETBOPUTH. PellleHne mnpaBOMEpHO.
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MoxHO corymacutecsi ¢ pemeHueM cyna. Kak cienyer W3 MarepualoB Jena, C
MOMEHTA MOCTAaHOBKHM CIIOPHOTO O0OBEKTa HEJBMKMMOCTH HA y4eT B YTpaBlIEHUU
®enepanbHOM CiTyKObI TOCYIapCTBEHHOW pErucTpanuy, KagacTpa u KapTrorpaduu
no AnTaiickoMy Kparo mpouuio 0osiee roja, JaHHbIE O MPUHAAJIEHKHOCTH OOBEKTa
OTCYTCTBYIOT, NPEACTABICHHBIX B JIeJIE MaTepualioB  JOCTATOYHO  JJIA
yIOBJIETBOPEHUS TPEOOBAHUM.

PaccMoTpeB mpakTUKy MO TpaXkIaHCKUM JeiaM OoJbIIoe KOJUYECTBO
rpakJaH B CyJie BEIyT CBOM Jeja uepe3 npenacraBurenie, Tak kak cr. 48 I'TIK PO
IIPABO MPEAOCTABIEHO UM 3TO HA OCHOBAHUU 3aKOHA.

[Tpumep u3 cyeOHOM MPaKTUKY.

24 wnosi6ps 2021 roma B PyOuoBckuii ropojackod cyn AnTalckoro kpas
MOCTYINUJIA aleJuIIIMOHHAs kanoba oTBeTtynka OOmecTsa ¢ OrpaHUYCHHOU
OTBETCTBEHHOCThIO «KoMMyHanbpHbIe ycnyru u 6maroyctpoictBo» (OO0 «KYby)
Ha peieHre PyGiioBckoro ropojickoro cyaa Asnraiickoro kpast ot 14 oktsops 2021
roja Mo Jeily IO UCKy ANTaliCKOM KpaeBoil OOIIECTBEHHOW OpraHu3aluu
«ATEHTCTBO M0 3ammTe npaB norpedurtenei «CyTspkHUK» B MHTEpecax [letpoBoit
Jrommuner AnekceeBHbl K OOIIECTBY ¢ OrpaHUYeHHON OTBEeTCTBEHHOCTHIO (OO0
«KYb») o mnpuszHanum O€3ACHCTBUS HE3AKOHHBIM, 00 OO0s3aHUU MPOU3BECTU
JEUCTBUS, O TPU3HAHUM HE3aKOHHBIM HCKa)XEHUE TOKa3aHUW mpudopa ydera
rOpsIYero BOZOCHAGKEHHS, KOMIICHCALIMA MOPATBHOro Bpeaa™ . B 4acTHOI xanobe
orBeTyuk OO0 «KomMmyHanpHbIE yCIYyrM U 0JaroyCcTpoMCTBO»  MPOCUT
ONPENEIICHUE CYyIbU OTMEHUTD, CChUIASICh CBOEBPEMEHHYIO NTOAAYY aNeJUIALIMOHHON
Kano0bl Ha peIIeHHEe Cyla IMOCPEACTBOM IMOYTOBOM CBsi3W. M3yunmB MaTepuabl
Jena, JTOBOABI YaCTHOM »KajoObl, CyJ amneJUISIIIMOHHON WHCTAaHIMU MPUXOIUT K
CJIEYIONTUM BbIBOJaM. Bo3Bpalias aneusiiiuoHHYI0 Kajnoly, Cyabs TepBOU
WHCTAHIIUU UCXOAWI U3 TOT0, UTO PE3OJIIOTUBHASA YACTh PELICHUS 110 JTaHHOMY JETy

ornamena 14.10.2021, cocraBneHre MOTHUBUPOBAHHOI'O, PEUICHUS OTIOXEHO Ha

> Permenue Pybnosckoro ropoxckoro cyna (Anraiickuii kpaid) ot 29.03.2022 Anraiickas kpaeBasi oOlIeCTBEHHas
opraHuzanys «ATeHTCTBO 110 3amuTe rnpas norpeduteneii «CyTspkHuK» B nHTEepecax [lerposoii JLA. k OO0 «KYb»
0 NpU3HAHWU 0e31EeHCTBUSI HE3aKOHHBIM, 00 0053aHNU IIPOU3BECTH JICHCTBHSA, O IPU3HAHNY HE3aKOHHBIM HCKKCHHE
NOKa3aHUH Npubopa ydeTa ropsidero BOJOCHAOKEHMS, KOMIECHCAMM MOPAIBLHOTO Bpenay // ApxuB AnTaiickoro
KpaeBoro cyma Antaiickoro kpas ot 29.03.2022. [leno Ne 33-1902/2022.
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21.10.2021, crnegoBaTrenbHO, CPOK MOJAYM ANEUIALMOHHON KaloObl Ha pelIeHHe
cyna Anraiickoro kpas uctek 22.11.2021 (¢ yuerom mojoxxkeHu#t ct., ct. 107, 108
[TIK P®), a amemmsmuonnas xamoba cmana OOO «KVYb» B opranmsamuio
noytoBor cBsizu 23.1:1.2017, TO ecTb ¢ HPOMYyCKOM YCTAHOBJIEHHOTO 3aKOHOM
CpOKa, MpU 3TOM NPOCHOBI O BOCCTAHOBJICHUHM MPOIYIIEHHOTO CpOKa >kajobda He
comepxkut. Cyj aneusiiMOHHOW WHCTAHIMM C TAaKUM BBIBOJOM CyJa IEpBOi
WHCTAHIIMU COTJIACUTBLCS HE MOXKET M0 CIEAYIOIIUM OCHOBaHUAM. B yacTu 2 cratbu
321 I'TIK P® yxka3aHO, 4TO aneJUIIUMOHHBIE KaJI00a, MPEACTAaBIECHUE MOTYT OBITH
MoJaHbl B TEUCHHE MeEcsla CO JHS MPUHATUS PEIICHUs CyJa B OKOHYATEIHHOU
dbopme, eciiu UHBIE CPOKU HE ycTaHOBIIEHBI HacToAmuM Konekcom. B cooTBeTcTBUM
nyHkToM 2 yactu 1 crarbu 324 I'TIK P®, anemnsiuuonHas xanoba BO3BpaIaeTCs
JUIy, TOAABIIEMY 3KalloOy, B Cilydyae HCTEUYEHHS; Cpoka OOKajJoBaHHS, €CIHU B
Kanobe He COACPKHUTCS Npochda O BOCCTAHOBIEHHWM CpOKa WJIM B €ro
BOCCTaHOBJICHUU OTKa3aHo. Mcxona u3 nonoxenuu craren 107, 108 I'TIK P®, cpok
JUISL amneJUIAIMOHHOTO oOKanmoBaHus pemieHust cyaa ot 14.10.2021, ¢ yuerom
OTJIOXKEHHUSI COCTABIICHUSI MOTUBUPOBAaHHOTO pemenus a0 21.10.2021, nucuucnsercs
¢ 22.10.2021 u ucrekaer 22.11.2021.

PykoBoactBysick crtatheid 334 ['paxkmaHCKOro mnpolecCyallbHOTO KOJEKca
Pocculickoint @enepanuu, Cy aneuIAIUOHHON HHCTAHIIUU ONTPECITAIL:

Omnpenenenue cyapu PyOorioBCKOro ropoAcKoro cyaa Antaiickoro kpas ot 25
HOs10pa 2021 otMeHuTh. Pemenue npaBoMepHO. MOKHO COTJIACUTHCS C PELICHUEM
cyna. IlponeccyanbHOoe JEWCTBHE, I COBEPILICHUS KOTOPOTO YCTAaHOBJICH
MPOIIECCYyaNIbHBIN CPOK, COBEPIICHO AameJUIIHTOM JO JBAJLIATH YEThIPEX 4YacoB
MOCJIETHETO JIHA CpPOKa, MO3TOMY CPOK JJI MOJa4yM amneJUILUOHHON KaloObl He
cuMTaeTcs mpomnyimeHHbIM. [Ipy yKka3aHHBIX 00CTOATENHCTBAX, OMPEICTICHUE CyIa O
BO3BPAILEHUH aNlEJUIIIMOHHOM 5KaJI00bI TOJIEKUT OTMEHE.

BriBon. He crour ©6€3 pac cygHO NOAXOAUTH K BONPOCY BBIAAYU
JIOBEPEHHOCTH M 00Jie€ OTBETCTBEHHO, MOJOUTH K O(POPMIICHUIO MTOJTHOMOYHUH, TaK,
KaK MpaKTUKa CYJIOB TMOKa3bIBACT, IPU HEMPABUIBLHOE HaJCICHUE MOJHOMOYHUSIMHU

Cyd NPpUHHUMACT PCHICHHUC O BO3BPAIICHHU HCKOBOI'O 3asdABJICHUSA WJIM OCTABJICHUU
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3asBIICHUs O€3 pacCCMOTpPEHUSI.

C 1 suBaps 2022 roma BCTynaeT B CWIYy MOPSAOK TMPEACTABICHUS
JIOBEPEHHOCTH, TMOATBEPIKAAIONICH MOJHOMOYHUS (PU3UUECKOrO JIMIA JEHCTBOBAThH
OT uMeHU (GUHAHCOBOM opranuzanuu. Peub uaer o mnopsjake mpeacTaBiIeHUs
JIOBEPEHHOCTH B DJIEKTPOHHOW  ¢opme, TMOATBEPKAAIOMIEH  MOJIHOMOYHMS
¢dusznyeckoro nmia AeHCTBOBaThH OT MMEHU KPEAMTHOM OpraHu3aluu, omeparopa
IJIATEKHOW  CHUCTEMBbI, HE KPeIMTHON (PMHAHCOBOM OpraHu3aluu u
WHIUBUIYAIBHOTO MPEANPUHUMATENS, OCYUIECTBISIOIIMX YKa3aHHbIE B YacTU
nepBoil cratbu 76.1 ®@enepanbHoro 3akona "O LlenTpansHom Oanke Poccuiickoit
®enepaunn (banke Poccun)" BUIBI EATENbHOCTH. YKa3aHHE IpeaycMaTpUBaET
cllydan, B KOTOpPBIX HIPEICTABICHUE JIOBEPEHHOCTH B IMAKETE€ JIJIEKTPOHHBIX
JOKYMEHTOB He TpeOyercs, CIOCOObI MPEACTaBICHUS JOBEPEHHOCTH, a TaKxkKe

Tp€6OBaHI/Iﬂ K €C IIPpCACTABJICHUIO.

3.2 Ilytm COBEpLIEHCTBOBAHUS TIPaXIAHCKO-IIPABOBOTO PETYIHPOBAHUSA

OTHOIICHUH MMpCACTAaBUTCIILCTBA

[IpodeccronanbHas TOMOIL B CYJAeOHOM 3amuTe HE0OXOAMMa BO MHOTHX
cinydasix. OTCyTCTBUE BPEMEHU WM BO3MOKHOCTH JIMYHOI'O Y4acCTHsl, UCXOJ Aeia
HEYETKUM, CJIOXHOCTH C IIOCTPOEHHEM MPABOBOM MO3WIHMH, HEIOCTATOK
JIOKa3aTeIbCTB - OTO TOT HEIMOJHBIM CIHCOK IPUYMH, MO KOTOPBIM paboTy
ToBepsArOT cnenuanictam. O0bEM nepeaaBaeMbIX MOJHOMOYUNA JAaéT BO3MOKHOCTh
COBEpIIIaTh BaXXKHBIC IOPUIHMUCCKUEC TEHUCTBUSA, OT 3((PEKTUBHOCTH KOTOPBIX 3aBUCAT
MpaBoOBbIC TIOCIACACTBUS M yclex Bcero mpeanpustus. [lostomy BbeIOOp
KaHAUAATYPHI SBIISIETCS BAXKHBIM pELICHUEM ISl JoBepuTens. [Ipu sTom nosiBiieHue
MpPEJICTAaBUTENISI B TPOIECCe HE JIMIIACT TpakJAaHWHA WM OpraHU3alMIo
BO3MOKHOCTH Y4aCTBOBATh B JI€JI€ JINYHO U HCHOCpG}ICTBCHHOSS.

Ha cerogudmmnHuii J1€Hb HET HCCICIOBAaHWMK IIPOLIECCa  HAACICHUS

nNpeaACTaBUTCIIA IIOJIHOMOYMAMHM, KaK HET HOpMaTHBHO-HpaBOP'I ,I[e(i)I/IHI/IIII/II/I. B

% Jlosnekaesa O. B., Akomosa A. U. WHCTUTYT NpeACTaBUTENBCTBO: TEOPETUKO-TIPaBOBOI aHanu3 // [Ipobiaemsl
pa3BuTHA poccuiickoil mpaBoBoii cuctemsl. Coun, 2020. C. 188.
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CJIEICTBHUM MO-Pa3HOMY HMHTEPIPETUPYETCS MPAKTUUECKOE 3HAYEHUE U CYIIHOCTH
TMOHATHS «yToTHOMO4HBaHue» (ctathst 182 'K PdD)*® *7 *% Beeobmast cucrema,
HAJICJICHUsS TNPEACTAaBUTENS MPABOM JEHCTBOBaTh OT HMEHU JOBEPUTENS HE
pa3zpaborana. UTo crmocoOCTBOBAJIO MPUMEHSATh MEXAaHWU3M MPEACTABUTEIHCTBA H
WHTEPIPETUPOBATh €r0  YHU(DHUIMPOBAHO, UYTO TPHUBEAET K pa3paboTke
METOJOJIOTHYECKOT0 NoAxoAa. Tak Kak Mperepreiayd U3MEHEHUS! 3aKOHOJATEIbHbIE
JOKYMEHTBl O IOPUIMYECKHX JHIaX, Koprnopauuu auddepeHIMpoBaHbl Kak
OpraHu3allid, OCHOBAHHBIE HA YJICHCTBE, 3J000JHEBHBIM SIBIISIETCS BOMNPOC O
JOMYCTUMOCTH MPU3HAHUA UX MPEJICTABUTEISIMA U IIPABOBOM CTAaTyC€ UX OPTaHOB
57 M YJICHOB .

Hedununmu craryca aeicTByromux Jul onpenaeneHHon rimasoit 10 'K PO
npuOOpEeTacT BaXKHOE 3HAYEHME, TaK KaK JESITENIbHOCTh MPEAIPUHUMATENS OHA
B3aMMoO3aBHCHMa C (DOPMUPOBAHHEM OOBEMA MPEICTABUTEILCTBA, ONpPEACIICHUEM
napamMeTpoB €€ OIICHKH a TaKXKe MEKOTpACIeBbIE aClEKThl IaHHOW MpoOiieMbl. 3a
MOCJIEAHUE TOJAbl BBIPAOOTAHBI TMOHATHS, TMOJIOKEHUS, U YYEHUS O CYOBEKTHBIX
MpaBax, BO3HMK MEXaHM3M HMX OCYIIECTBICHUS M COJAEPKAHHS, YTO JOJIKHO 58
MOBJIMATh HA OTHOIICHUS W TOHUMAHUE HWHCTUTYTa TMpeAcTaBUTENbcTBa . He
YAQJIOCh Pa3pelIuTh MPU U3MEHEHUHN TPAKJAHCKOTO 3aKOHOAATENbCTBA CIOKHbBIE U
BOKHBIC BONPOCHl B  OTHOIIEHWU  MPEACTABUTEILCTBA, TapaHTUPYIOIINE
YHU(PUIUPOBAHHYI0 U OOBEKTHBHYIO TPAKTOBKY. OOCTOATENHCTBO BO3HUKAIOIIHE
npu popmupoBanuu u peanuzanuu 'K PO Bo3MOKHO NpUBSA3aTh K IOPUIUYECKHUM,
OpraHM3alHOHHBIM, TEXHHYECKHM MpOOIeMaM M TPYIHOCTAM MPOLELYPHL, .
CyliiecTByroniee 0 TOM, YTO YJIYUYIICHUIO MHCTUTYT MPEICTABUTENIHCTBA CUJIBLHO
MPENSTCTBYET MHEHHUE 4YTO He TpeOyeTcss BhIpabOTKa OOIIMX MPUHIUIOB U HX
cymectBoBanue. OOmIMe NPUHLIMMBL MONagas MOoJ JEeUCTBHS HE OO0JBIIOTrO
KOJIMYECTBO MpaBui cojaepxkanuecs B riae 10 'K PO Bnustoniyue Ha OTHOLICHUS
MPEJACTABUTEIISI M JOBEPUTENST O CAMOM HMHCTHUTYTE MPEICTaBUTEILCTBE, MPUHUMAS

BO BHHMAHHUC CIICOHUAJIBHBIC IIPUHIOMWIIEI H 0COOEHHOCTH paSHOBHI[HOCTeﬁ

% 'pamancknii kogeke Poccmiickoit denepamun (Yacts mepsas) ot 30.11.1994 Ne 51-®3 // C3 PD. - 2021. - Ne 52
(pem. 21.12.2021), Cr. 3301.

> SIxoBnesa A. B. DBomomus WHCTHTYTA IPEACTaBUTEIHCTBA B TPaKIaHCKOM paBe Poccnu // BecTHHK
CcOBpeMeHHbIX uccienopanuid. 2021. Ne 4. C. 397.

% Menbnuk C.B. [MpodeccuonansHoe koMMepueckoe (Toprosoe) npencrasutenseTso/ C.B. MensHuk. CaHKT-
IerepOypr, 2018. C. 104.

% Poxuonosa O. M. BoseBbie IeHCTBHUS U NPEICTABUTENLCTBO // AKTya/IbHbIE IPOGIEMBI IPAXkIAHCKOTO IPABA U
nporecca. Capanck, 2020. C. 15.
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MPEJICTABUTENIBCTBA., KOTOPBIE K OTHACIBHBIM CHTYalUsIM [PEACTABUTEILCTBA
BO3MOXHO TpUMEHUTh. llenu perynupoBaHus HOPMATHBHO-TIPaBOBOM 0a3bl Ha
MPEJICTABUTENILCKUE OTHOLICHUSI KAK BHEIIHETO BIUSHUS, B IIPABOBEICHUM CBS3aHbI
C U3BICKAHUEM B HUX XapaKTEPHBIX YEPT, YHUBEPCAJIBbHBIX MPUHIUIIOB, (PUKcanuen
X cocTaBa U B3aumocBsizeil. [lomaraem, 310 kacaeTcs W MpoOJieMbl MPABOBOTO
KOOPAMHUPOBAHUS OTHOLICHWH mpeactaBuTenbcTBa. C momeHTa npuHsatus B 'K
P®, T'TIK P®, BHeceHBl 3HAYUTENbHBIC H3MCHCHHS, NPEOOpa3oBaH MOPSIIOK
CO3[IaHUsI TPETEUCKUX Cya0B, noarotosneHa Konuenmus eaqunoro I'TIK o’

[IpenioxeHuss B KOHCTPYKIUIO NIPEICTABUTENLCTBA, & KOHKPETHO 3aKOHHOIO
MPEJCTABUTENILCTBA, HE TOJILKO HE JOOABJISIOT U3BMEHEHUM B 3aKOHOIATEIILCTBO, HO
U HE BHOCAT YJIYYIIEHUS B 3aKOHO/AaTeNbHYyI0 0azy. HoBas pemakuus crareit 182-
184 T'K P® He cwibHO uaMmenuna coxaepxkumoe 'K PD, a Toapko HEMHOro
YTOYHUJIA COJICP’KAHNE OCHOBHBIX IMPUHIIMIIOB MPEACTABUTEIBCTBA PE3YJIBTATE €O
npeoOpa3zoBaHusl.

B CBs3M ¢ BBIIEU3IIOKEHHBIM MOXHO CHEIATh BBIBOJ, YTO UMEETCA OYECHb
MHOI'O BO3MOYKHOCTEM II0 OCIIAPUBAHUIO CHEJIOK, 3aKJIFOYECHHBIMU 3aKOHHBIMU
IIPEJICTABUTEISIMUA, U MaJI0 pa3BUTa NMPaKTUKa 3a BpeJl NPUUYMHEHHBIA WMYILECTBY
MPEICTABISAEMOTO,  JUJI1  NPUBJICUYEHUS K  OTBETCTBEHHOCTH  3aKOHHBIX
IIPEICTABUTEIIEH. [Ipu3Hanus CHEJIKU HEJIEUCTBUTEIbHOU pH co
MPEICTABUTENBCTBE CO3/IAET PUCK MPU OTCYTCTBUM COTJIACUS OJHOTO U3 CYINPYTOB.
Jns  nmaHHBIX HEJOCTAaTKOB HEOOXOJMMO TIOCTENEHHOE WX HWCHpaBJICHUS,
npemyaraetrcs: 1) paboTy OpraHoB OINEKH U MONEYHUTENIbCTBA MO BbIIaYe COTIIACHUS
HEOOXOJIMMO CKOPPEKTHPOBATh TAaKUM O00pa3oM, 4YTOObI HACTYIUICHUE WJIM HE
HACTYIUICHUE YCIIOBHUS, YKA3aHHOTO B pa3pelieHuH Ha MPOAaXy, MOXKHO OBLIO
MPOBEPUTh HA MOMEHT HOTapUAJIbHOIO YJIOCTOBEPEHUS CIENKHU; 2) MPUMEHSTh
HOMUHAJIBHBIA cueT; 3) y4YuThIBaTh JOOPOCOBECTHOCTh KOHTpareHTa MmpH
PaCCMOTPEHUH [I€JT CBSI3AHHBIX C MPEBBIICHHUEM 3aKOHHBIMU IPEACTABUTEIISIMU
CBOMX IIOJJHOMOYMH TIpU TNPU3HAHUUA CHEJIOK HEACUCTBUTENIbHBIMU. [lpu

JIOBEPUTEIILHOM yIPAaBICHUEM UMYIIIECTBOM, 0€3BECTHO OTCYTCTBYIOIIETO UMEETCS

% Hockoga 0. B. HexoTopble HOBEIUTBI MHCTUTYTA MPECTAaBUTENILCTBA B IpakJaHCKOM npase // EBpasuiickuit
ropuaudeckuil xxypsaai. 2021. Ne 6. C. 164.
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psia  HedocTaTKoB. JloBepuTenbHbIE YHOPABIAIOIIME HMYLIECTBOM OE€3BECTHO
OTCYTCTBYIOLIETO HA3HAYAIOTCS TOJNBKO II0 HMHUIMATUBE IOTEHIHMAIBHOIO
YIOPABISIIOLIET0, MPU OTCYTCTBUU CBEACHHI 00 MMYILIECTBE y MOTEHIMATBHOIO
JIOBEPUTENBHOTO YIPABJIAIOIIET0, IpUHAAJIeXKallee O€3BECTHO OTCYTCTBYIOIIEMY, B
chpepy OBEpUTENBHOIO  YIOPABIEHUS OSTO HUMYLIECTBO HE IOMAJEeT B.
CoOTBETCTBEHHO MOMEHT MpPHU3HAHMS JIMIa OE3BECTHO OTCYTCTBYIOIIMM M MOMEHT
HA3HAYCHHS TOBEPHTEIFHOTO YIPABISIONIEro HET CMBICIIA Pa3IeIIsTh o,

CoBeplieHue CHEIKM B HMHTEpEcax JOBEPHUTEIS B IIPOLECCE IPU3HAHMS
JIOBEPEHHOCTH, 3a4acTyl0 SIBJISICTCA OMNPENEIsABIIUM (PAKTOM , a COOTBETCTBEHHO
JNEUCTBUTEIBHBIMU  IIPU3HAIOTCS  CHEJIKH, COBEpPUICHHBIE HAa  OCHOBAaHWHU
JOBEPEHHOCTH. CrabuiabHOMY Pa3BUTHIO HHCTUTYTY 3aKOHHOTO
IPEJICTAaBUTENIBCTBA CIIOCOOCTBYET 00SA3aTENLCTBEHHBIE OTHOLIEHUH C TPETHUMHU
JUIAMHU, C KOTOPBIMHU 3aKOHHBIN MpPEACTaBUTENb JIMOO JOBEPUTENH C COIJIACHS
3aKOHHOTO MPEJICTAaBUTENSl BCTYNAe€T B JOTOBOPHBIE OTHOILEHUS KOTOpPBIE
HACKOJIbKO 3alMIIEHBI 3aKOHOM, KOHTPAareHThl OKa3bIBAKOTCS HE 3aIIUIIEHHBIMM.

3aKOHHOE MPEACTABUTENBCTBO MOSABIIAETCS HA OCHOBAHWM 3aKOHA , KOTZA OT
CBOETO UMEHHU U B CBOUX MHTEpECcaX NPeCTaBIsIEMbIH JINYHO HE CIIOCOOEH 62
COBEPIIATH JEHCTBUS FOPUINYECKOTO XapaKTepa .

[IpeacraBuTenb He >KENAOIIUA MPEACTABIATh MHTEPECHl JTIOBEPUTENS MpPU
COBMECTHOI'O OCYLIECTBJICHUS IPEACTABICHUM HHTEPECOB OIOBOPEHHOIO B
JIOBEPEHHOCTH, B OTHOILUIEHWUU 3TOTrO MPEACTABUTENS IMPOUCXOAUT IPEKPAIICHHE
MIOJTHOMOYHMM B JOBEpEeHHOCTH. OTMEHa JOBEPEHHOCTH B OTHOLIEHWU OJHOTO
IIPEICTABUTEIS BJIEUET NMPEKPAIICHUE JTOBEPEHHOCTH TOJBKO B OTHOILIEHHWU HETO.
N310)keHHOE 03HAYAET, YTO BAXKHO peNaKTUpOBaTh NYHKT | ctaten 182 m myHKT |
cratbu 185 I'K P®. Torpa nmyHkr 1 crateu 185 I'K P® MOXHO M3I0KUTH TaKUM
oOpa3om: «JloBepeHHOCTbIO TMPHU3HAETCA JOKYMEHT, MpPEJICTaBIsIeMbId OJHUM
JUIOM APYroMy JHIy (WJIM JUIAM) B LEJAX NPEACTaBUTENbCTBA Mepe]l TPETbUMU
muuamu. [IpaBo coBeplieHME CHENKM MPEACTABUTENEM YIOJHOMOYEHHBIM B

IIMCBMECHHOM BHJIC, MOXCT OBITH NpEAbLABICH AOOBCPUTCIEM COOTBCTCTBYIOIIUM

81 Poxuonosa O. M. BoseBbie 1eHCTBHUS U MPEICTABUTENLCTBO // AKTya/IbHbIE IPOOIEMBI IPAXkIAHCKOTO IPABA U
nporecca. Capanck, 2020. C. 15.
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TpeTbuM JHnam». CCbUIKY Ha JIOBEPEHHOCTh KaK 00S3aTEbHYH) NUCHMEHHYIO
dbopmy HeoOxoaumo mnepeolieHuTh B vactd 1 crareum 182 T'K P®, kotopas
BO3MOYKHA TP TOOPOBOJIBHOM MPEACTABUTEIBCTBE.

[IpotuBopeunsi nmynkta 1 crateu 182 m mynkta 1 crateu 975 IT'K PO
HEO0OXO0IUMO PaCCMOTPETh, OJJTHO3HAYHOE PACCMOTPEHHE JTOBEPEHHOCTH KaK (HhOpMBI
MOPYYEHHUSI TIPU IOOPOBOJILHOM IIPEACTAaBUTENLCTBE, a MyHKT 3 cTaThu 184 'K PO,
KOTOPBIN MPEAIONaraeT, YT0 KOMMEPUYECKOE MPEACTABUTEIBCTBO OCYIIECTBISECTCS
Kak 0e3 JOBEpEHHOCTHM TaK M Ha OCHOBAaHUM JOBEpeHHOCTH. B cmiy myHkrta 1
cratbu 184 'K P® ycTaHOBIEHO, YTO KOMMEPUYECKUM ITPEIACTABUTEIIEM SIBISACTCS
JIMLO, IIOCTOSIHHO U CAMOCTOSITENIBHO ITPEACTABIIIONIEE OT UMEHH ITPEACTABIISIEMOTO
IIPU 3aKIIOYEHUH UMHU JIOTOBOPOB B cpepe MpeIlpUHUMATENBCKON IEATEIbHOCTH.
Otpaxxennbie B ctathe 184 'K P® opranuzaimonsbie 1edcTBUs ObLIO OBl pa3yMHO
YBEIMYUTh M 3a(UKCUPOBATh (PYHKUMM KOMMEPYECKOIO  MPEACTABUTENS
HOPMATHBHBIX JOKYMEHTAX. -

HeobxoaumMo OTMETUTh, YTO HET IMOJHOW CKOOPAMHUPOBAHHOW MEXKIY
nyHkram | craren 182 m mynkrom | crarenn 185 I'K PO, [Ipu 106pOBOJIBLHOM
MPEACTABUTENIBCTBE MPUHUIUNHAIBHO Mpu3HaeTca B myHkTe 1 crateu 182 'K PO
JIOBEPEHHOCTh KakK ONTUMAaJbHOE MopyuyeHue , a B nyHkre | crateu 185 I'K PO
JOMYCKAaeTCsl BO3MOXKHOCTh €ro INnepefadyd JOBEpUTENIEM MPSIMO TPETbUM JIHIAM C
OINPENEIICHUEM COAEP/KAHUS JOBEPEHHOCTH KAK MUCBMEHHOIO YIIOJIHOMOYHS, W3
ATOTO CIIEAYET,  YTO ONTUMaJIbHOU POPMOI TOBEPEHHOCTh HEJIb35l CUUTATh
nucbMeHHOro mnpenopydenus. Heooxomumo, myHkt 4 crateu 185.1 T'K POD
JIOTIOJTHUTH a03a1leM, YCTaHaBIIUBAIOIIUM, YTO JIOBEPEHHOCTH, MOJKET TepPeaBaThCs
C TMOMOIIbIO  Ppa3IUYHBIX CpPEICTB KOMMYHHUKAIlMM W HA  OTACJIBHOM
WH(OOPMAITMOHHOM HOCHUTEJIE WU pa3MeniaThCs Ha CHCIHUAIBPHOM HWHTEpPHET-
noprase, BblJaHHas ¢ MOMOIIbIO BUACO3AMUCH, AOJHKHA BKIIOYATh AaTy, MECTO, B
KOTOPOM OHa Oblja BbIJaHA, CPOK €€ JEHCTBHUA, JIMIO, KOTOPOE OCYLIECTBUIIO

3aIMCh. 3aKOHHOE npcaACTaBUTCIBCTBO BCCriaa OBLIO JAUCKYCCHOHHBIM HIPCAMETOM.

%2 Hockosa 0. B. HexoTopblie HOBEIUIBI MHCTUTYTA MIPEACTABUTENILCTBA B IPAXKAAHCKOM IpaBe // EBpasuiickuii
ropuaudeckuil xxypaai. 2021. Ne 6. C. 164.

53 ABermcsim A. A. cTOpHS CTAHOBIICHHS M PA3BUTHS HHCTUTYTA TPEICTABUTENECTBA B IPAXIAHCKOM mpase Poccun
// Tpaxxnanckoe 3akoHonatenbcTBo P®. Kpacuonap, 2020. C. 7.
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@OopMyIMpPOBKA «3aKOHHOE MPEICTABUTEIBCTBO» B CBOEM pOJE SBISAETCS
YCIOBHBIM, YTO HE TMO3BOJISIET CYMTaThb HE3aKOHHBIMM, JAPYTHE  BHJBI
IIPEACTABUTENBCTBA. JlJI1 MMPOUCXOKICHUE 3aKOHHOIO IMPEACTABUTENBCTBA, 3AKOH
HE SBISETCA €IAMHCTBEHHOW IPEANOCBUIKOM, KOTOpas IpPEANnoaracT Leblid
KOMIUIEKC OCHOBAHMM, TI€ MOXHO BBIIECIUTh HOPMY IpaBa, JI€ECIOCOOHOCTH, a
TakKke  fopummdeckne  (GakTel. OCHOBATENBHOE PACCMOTPEHHE 3aKOHHOTO
IPEJICTAaBUTENIBCTBA - BBIABISET CIOPHOCTh M MHOro0oOpasue MIpoLEecCyaabHOIro
WHCTUTYTA.

3aKOHHOE TIPEACTABUTEIBCTBO B CYyAE€ BOCIPUHUMAETCA C DJIEMEHTaMU
KPUTHUKA CcO CcTOpoHBl cocraButeneil Konuenuwn enunoro ITIK PO.
Pa3pabotunkamu KoHuenuuu mnpemioxkeHo, B MYHKTE 5.3 NpH  OINpeaesieHuu

CJIy4acCB 3aKOHHOT'O IIPCACTABHUTCIILCTBA HC OI'PAHUYNBATLCA TOJIBKO HOpMaMH
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CEMEHHOTO TpaBa, a MPUMEHITh W APYTHE HOPMBI MaTepHAIBLHOTO TpaBa . B
MPAKTUIECKON JEATETHPHOCTH BBIPAXKAIOTCS CIIOKHOCTH Kak B pPa3HOM oObeMe
MPOIIECCYATbHBIX TMOJTHOMOYUH 3aKOHHOTO TIPEACTABUTENSI JIMIA WMEIOIIETO
TEOPETUUYECKYI0 TPHUPOAY, a MpaKTHUecKash 00JIacTh HAXOJMTCS OTPAXKAETCs B
TEPMUHOJIOTHUECKUX TMpOTUBOpeUHsix. Ha coBpeMeHHOM »JTame TMOSBICHUE
HAyYHBIX TIOJXOJ0B B HMHCTHUTYTE TMPEICTABUTEILCTBA, MJISI €r0 pPa3BUTHI U
PETYIMPOBAHUS B TPAKIAHCKOM TIpaBe, KOTOPBIC OYIyT OTBEYATh CIECIU(PUKE ITOM
orpaciu mpaBa. C TOYKM 3pEHUS TEOPHM W TPAKTUKH TJaBHAs 3adada - JTO
pelIeHre OMpEeNeICHHBIX MpoOJieM WHCTUTYTa MPENCTABUTEIBCTBA KOTOPHIS
OTIpEJINICHbl PEabHO CYIIECTBYIOIIEH BOCTPEOOBAHHOCTHIO, YTO MOTHUBHUPOBAHO
CIIOHOCTSIMH B TIPAaKTUKE TMPUMEHEHHsS TIpaBa W HEMOJHOTOW HAy4HO-
TeopeTUdYeCKor pa3paboTku. B cdepe npeacTtaBUTENbCTBA BHICKa3aHHbBIC PEIICHUS
MO3BOJIAT YIYUYIIUTh TPUMEHEHUE HOPM IPaKIaHCKOTO MpaBa.

Ha 3amuTy mpaB rpakJaH U3MEHEHHUS B 3aKOHOATEIICTBE HAIIPaBJICHBI IS
MPEICTABIICHUS] UHTEPECOB mpodeccHOHAaIaMHd ¢ HE JOJDKHA JIOBEPSATHCA
Henpo)ecCHOHAIaM:  TPaBOBOM  HETPAaMOTHOCTBIO — TpaXkaaH  00s3aTeIbHO

BOCIIOJIB3YKOTCS  PA3JIMYHBIC HeI[06pOCOBeCTHbIe JIHOaH, HE O6J'IaI[aIOIHI/Ie

% Crpeirnna A. B. 3aKOHHOE TPEICTABUTEIECTBO B TPAKIAHCKOM CYIOMPOH3BOICTBE: BOIPOCH TEOPHH U MPAKTHKH
// BecTHHK rpaskaaHckoro npouecca. 2021. Ne 2. C. 202.
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CHELMATBHBIMUA TO3HAHUSMU TapaHTHPYIOIIYI0 TOBEpUTEISIM MoOeny B CYIe,
HEOOXOAMMBIMU ISl OKa3aHWsS IOPUIAMYECKON MOMOIIM HaJIe’kKaAIIEro KadecTBa.
[TpoTuBHUKH 00s13aTENBHOTO MPOGECCHOHATHFHOTO TMPEACTaBUTEILCTBA BO3paXkas
OPUBOAST  JIOBOA ~ YTO  CIHIIKOM  JOpOro  ooxoautcss  mpodeccroHan,
HEOOOCHOBAaHHBIE U HE MOTYT OBbITh MPU3HAHBI:, JTUIA MOJIb3YIOIIUECS JOBEpUEM U
TSKEJIOM )KM3HEHHOM CUTYyalMeil Kak MCEBI0 MPEACTABUTENN OOPaTUBLIMXCS K HUM
rpakjaaH HaHeCcyT ropaszno Oojbiie  ymepOa Juisi  TpaxJaH  CBOUMMHU
Henpo(heCCUOHATFHBIMU JICHCTBHSL.

B npodeccroHanbHOM MpEACTaBUTEILCTBE 3aMHTEpPEcCOBaHa CyjaeOHas
cucreMa. B cyngax mnpodeccuoHaibHOE NPEACTABICHUE HHTEPECOB JIOBEPUTEIIS
IPUBOJUT K MOBBILIEHUIO YPOBHS MPABOBOM 3aAIIMIIEHHOCTH IpaklaH U KauecTBa
npasocyaus. PopMHpys IPABOBYIO MO3ULIUIO 110 JIETY, CYAbs HYKJIA€TCs B JUAJIOTe
C MPEICTABUTEISIMU CTOPOH, KOTOPbIE MOHMMAIOT OPUANYECKYI0 TEPMUHOJOTHIO,
NoJIy4aTh KBaJU(UUHUPOBAHHBIE OTBEThI, CO CCbUIKAMH Ha HOpPMBI IpaBa
MPEAOCTABIATh MMPABOBYIO apTyMEHTAIIMIO MOIeXKAIINE IPUMEHEHHUIO, a TAKKE UX
TOJIKOBaHUS, TO €CThb CyAbe Jierdye Bectu guanor. lLlemecooOpa3HOCTb,
3G ()EKTUBHOCT, U  COCTSI3aTEIBHOCTH Mpolrecca (OpMHUPYETCS Ha  OJHOM
«po(ecCUOHAIBHOM S3BIKE» B CyA€ W JIOCTHIaeTCsl JIUIIb TOTAA, B BBIUIPBHIIIE
OyJeT rpakIaHuH, a HermpodeccruoHall.

[TonBoAst UTOT MO IJ1aBe, MOXKHO CHETIAaTh BBIBOJ - Psijl MPOOJIEM COXPaHSIOT
CBOI0 AaKTYaJIbHOCTb, HECMOTpPSI Ha BHECEHHbIE W3MEHEHus B riaBy 10
"[IpencraBurensctBo. [loBepennocts" ['K P®D, kxak copepkarenbHOro, Tak H
TEXHUKO-IOPUAMYECKOTO. DTH MPOOJIEeMbl IPaKIaHCKO-TIPABOBOTO PETyIMPOBaHMUS
MPEACTaBUTENbCTBA  OCYHIECTBISIEMbIX  HECKOJIBKMMU  JIMIAMU OT HUMEHHU
IOPUIMYECKOTO JIMIA, JEHCTBYIOIIMMU COBMECTHO WJIM HE3aBUCHMO APYT OT ApyTra
(B yacTW MOJMUCAHUS COTJIAICHHUS] HEYIOJIHOMOYEHHBIM JIULIOM, KOTJ]a UCTEK CPOK
€ro MOJHOMOYHH,); TPOOIEMbl KOMMEPUECKOT0 MPEACTABUTENBCTBA U TPAXKIAHCKO-
MPAaBOBOIO  PEryJIMPOBAHUS OTHOLICHHH (B YAaCTHM COJEPXKAHUS  TOHSITHUS
KOMMEPYECKOI0 TMpEACTaBUTEIbCTBA,) W Jp. ['pakaaHCKOe 3aKOHOJATEIbCTBO,

peryjpyromec OTHOMCHWA NPEACTABUTCIILCTBA, ABJIACTCA OTHOCUTCIIBHO HOBBIM, a
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MOTOMY HyXJaeTcss B jgopabotrke. B dWacTHocTH, 3akoHOmATENb YIEISIET
HEJOCTATOYHO BHUMAHUS MpaBaM TPEThUX JIHII, SBISIONUXCS KOHTPAareHTaMH B
CIENKax C ydacTueM mpeacrtaButens. Kpome Toro, HecMOTps Ha HMPOTPECCUBHBIC
HOPMBI TPaXKIAHCKOTO 3aKOHOAATEIHCTBA, 3a4aCTYI0 OTCYTCTBYIOT MEXaHU3MBI UX
peaNM3anyy, YTO TOPOXKAAECT MPABOBYIO HEOIPEACICHHOCTh Ui YYaCTHHKOB
rpaxaanckoro ooopota. Tak, HeoOxomuma Oosiee neTaabHas MPOpadOTKa MOPSIKa
HOTApUAIBHOTO O(MOpPMIICHUS JTOBEPEHHOCTEH B DIIGKTPOHHOM BHJE, a TaKKe

UHCTUTYTa 0€30T3bIBHOM TOBEPEHHOCTH.
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3AKJIFOYEHUE

[IpoGnema ompenencHUss TOHATUS TPEACTABUTEIHCTBA COBPEMEHHOM
UMBWINCTUYECKOW HAYKH  SIBISIETCA  JUCKYCCMOHHOM, U  BBIABICHUS HA
MPEACTABUTEIBCKOE OTHOUIEHUS €ro MPaBOBOM CYHMIHOCTH. Bompoc mpaBHIIBHOTO
YSCHEHHUS TPABOBOM CYITHOCTH TPEJICTABUTEIHLCTBA B pabOTax OTEUECCTBEHHBIX
YYEHBIX HEOJHOKPATHO MOJHHUMAJICS, B HUX OTMEYAIHUCHh CJIOKHOCTH, KOTOPBIE B
MpOIIECCE  TaKOr0  YSICHEHHWS  BO3HUKAIOT, IIOCBSIIEHHBIE  HMCCJIEAOBAHUIO
MPEJACTABUTEIILCKUX OTHOIICHUM TaKXe paccMaTpUBAIUCh Pa3IUYHbIE KOHIEMIIUU
MPEACTABUTENIBCTBA. B TpakIaHCKOM IpaBe NMPEACTABUTEIIbCTBO- 3TO COBEPIICHUE
CHCJIKU OMNpPEIEICHHBIM JHUIOM-TIPEJACTABUTEIIEM OT HMEHU Jpyroro Juia -
MPEACTABIIIEMOr0 B CUJIy HallMuusg y MEPBOro JUIA MOJHOMOYMM, YKa3aHHBIX B
JIOBEPEHHOCTH, BBIJJAHHOM €My BTOPBIM JMLIOM. CrienupuieckuM U HEOOXOAUMBIM
MPU3HAKOM TMPEJCTABUTENILCTBA B TPAXKIAHCKOM IIpaBe SBISIETCA IOPUIMYECKOE
BBICTYIUIEHHUE OJIHOTO JUIa OT UMeHH Jipyroro (m. 1 ct. 182 'K PD).

B PoccuiickoM mpoxoauno rpaxaaHCKOM CYIONPOU3BOICTBE CTAHOBJIEHUE U
pa3BUTHE MPEJCTABUTEIHCTBA MIPOXOJIUIIO B HECKOJIBKO ATAroB: A0 pedopmbl 1864
I. BO3HMKHOBEHHE M (PYHKIIMOHHUPOBAHHE CYyAEOHOTrO MPEICTAaBUTEIbCTBA, OTO
MOsIBJICHUE aJiBOKaTyphl. [IpencraButens B ycloBusx cyaeOHoN pedopmbl 1864 1.
B TPaXIAHCKOM CYAOINPOHU3BOJCTBE CyAeOHOE NPEICTABUTEIHLCTBO COBETCKOTO
nepuoja; MPeACTABUTEIILCTBO B COBPEMEHHOM IIMBWJIBHOM TipaBe. ; MHCTUTYT
IUBWIBHOTO MPOLECCYaTbHOIO TIpaBa pPAacKphIBA€TCS B CHCTEME IPaBOBBIX
OTHOILIEHUI  MPOLIECCYaIbHOTO  MPEJACTABUTENBCTBA  PAa3BUBAIOIIUMUCSA B
JTWHAMUYECKOM IPOIECCce, BICKYIIIUM ONpe/IeSICHHbIC TPABOBBIC MOCIECTBHUS.

[IpencraBuTenbcTBO OBIBaE€T TOOPOBOIBHOE (Ha OCHOBAHUU JIOBEPEHHOCTH);
Ha OCHOBaHMU 3akoHa  oOs3aTenbHOe.  OCyIIECTBISIETCS  TO0OPOBOJIBHOE
MPEJACTABUTEIILCTBO MEXKIY JOBEpPUTEIEM M TNPEACTaBUTENIEM Ha OCHOBAaHUU
cornameHus. JloBepuTenab  HaueNdeT  MOJHOMOYHUSMHU  TPEJICTABUTENST U
yCTaHaBJIMBAaeT HMX OO0ObBEM MW HMEET CIeUHaIbHYI0 (QopMy JIOKyMeHTa

(IOBEpEHHOCTH) WK MUChMa (BEPUTEIbHOE MUCHEMO). Kpome Toro, Ha coBeplieHue
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IOPUIMYECKUX JIEUCTBUM OT HMEHH JOBEpPUTENl TpeOyeTcs COINIACHE CaMOro
MpEeACTAaBUTENS. ECIM CTOPOHOM TaKOro JOroBOpa CTAHOBUTCS JIUIIO, TOCTOSIHHO U
CaMOCTOSITEJIBHO IPEACTABUTENIBCTBYIOIIEE OT MMEHHM MPEIIPUHUMATENEH IpH
3aKJIIOYEHUH HMHU JIOTOBOPOB B cepe MNpeanpuHUMATENbCTBA, BO3HHUKAET TakK
Ha3bIBaEMOe KoMMepueckoe mpeacTaBuTenbeTBo (cT. 184 'K PO). B psae cioyuaes
JIOBEPUTEIIbHBIE OTHOLICHHS BO3HUKAIOT IPAMO IPEAYCMOTPEHHBIM 3aKOHOM, B
COOTBETCTBEHHO JAaHHBIM BHJ MPEICTABUTEIBCTBA YaCTO HA3bIBAETCA 3aKOHHBIM
IIPEACTABUTENIBCTBOM. [IpencTaBUTENBCTBO, OCHOBAHHOE HA aJMUHUCTPATUBHOM
aKTe, €CThb TaKO€ MPEICTABUTEIBCTBO, IMPU KOTOPOM MPEICTABUTENL 00S3yeTcs
JEWCTBOBATh OT MMEHHU MPEACTABISIEMOr0 B CHIY aJIMUHUCTPATUBHOIO
PaCIIOPSKEHHUSI IOCIIETHETO.

Hanuuue y npeacraButens moJHOMOYHUI 00s3aTeNbHOE YCIOBUE IS JIFOO0TO
IIPEACTABUTENBCTBA. BBIBAIOT Cilydau, KOraa I0puInYeCcKUe JEUCTBHS COBEPIIAIOTCS
JPYTUMU JHUIAMH, HE IMEIOIIMMHU Ha 3TO HEOOXOIMMBIX MOJTHOMOYHMI OT UIMEHH U B
WHTEpecax APYrux JIHII.

B xome  wuccnemoBaHus, MBI O3HAKOMWIMCh C  MaTepualaMu
Koncrurymmonnoro Cyna P®, Py61ioBckoro ropoickoro cyaa Antaickoro Kpasi mo
nenaMm: 1o ucky ['anmonosa B.I1. k OOO «VYmnpasnstomas Komnanus «CseTioBa» o
3aIlMUTe TpaB MoTpedouTeNs; *Kanoosl rpaxaan bynanosa M.A. u UsentreBa C.1. Ha
HapyllIeHUEe UX KOHCTUTYLMOHHBIX MPaB 4acThio 1 cTaThu 55 U MyHKTOM U 3 4acTu
1 crateu 196 Kopekca agMHUHMCTPATHMBHOIO CYJOINPOU3BOJCTBA Poccuiickoit
®denepauuu; Mo UCKy O BblJIaye cyeOHOro npukasa Ha B3bickanue ¢ Kauunoi JIJI.
CYMMBI 33JJ0OJDKEHHOCTH 3a OKa3aHHble yciayru no obpauienuto ¢ TKO; mo ucky o
NPU3HAHUU T[paBa MYHUUIUIAIBHON COOCTBEHHOCTH Ha OOBEKT HEJIBHKUMOIO
umyiectBa U Jpyrue. CyneOHble pelieHHs, BBIHECEHHBIE I10 JAHHBIM JieJiaMm,
OTBEYAIOT BCEM TPEOOBAHMSIM, IPEIBSBIEMbIM K PEIICHUIO Cya KaK BaXKHEHIIEMY
aKTy IIPaBOCYAUSL.

[IpoBeneHHBI aHANM3 WCCICNOBAHUS Marepuana, CyJAcOHOW MpaKTUKH,
MO3BOJISIET BBISIBUTH HEKOTOPHIE TPOOIEMBI U MTPEASIOKUTH PEKOMEH Il U:

1. [IpoGnema BUIUTCS B TOM, MPU MPEBBIIICHUH UM CBOUX MOJTHOMOYHNA
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HE  OINpEACNEHbl  IOCICACTBUA  COBEPILICHUS  ONPEICIICHHBbIX  JCHCTBUU
HEYIIOJIHOMOUYEHHBIM  IPEACTABUTENEM. A TaKKe HE yperyJlupoBaHbl B
TPAXJAHCKOM 3aKOHOJATEIbCTBE BOMPOCHI COBEPIICHWH IOPUAWYECKHA 3HAYMMBIX
JNEWCTBUU TIPU y4YaCTUM TPEACTABUTENSA, PE3YJIbTATOM KOTOPBIX SIBISIOTCS
COBEPILIECHUS IOPUTNYECKUX (HAKTOB.

[Ipemymaraem BHECTHM CHEAYIOIIHE WM3MEHEHMS: TIOCIE CJIOB «CHEIKA»
JIOTIOJIHUTH CIIOBAMHU «WJIW FOPUIMYECKU 3HAaUMMOe AeicTBre» B cTaThio 182 'K PO
n yacthb 1 cratem 182 I'K P®; B yacth 3 cratbu 182 I'K PD: mmocie ciI0B «CACIIKM»
JIOMIOJIHATh CJIOBAMHM «WJIM IOPUIWYECKH 3HAYUMBIC JICWUCTBUS»; JOIOJIHUTH
ab3aneM: «OdopMiieHHBIE JTOKYMEHThl C HapyIICHHEM TMpaBujl, BCIEICTBUE
COBEPILICHUS MPEACTABUTEIEM IOPUINYECKH 3HAUYMMBIX JIECTBUM, YCTAaHOBJIECHHBIX
B a03alle MepBOM HACTOSIIETO IMyHKTA, ABJISIFOTCSA
HEJIOMYCTUMBIMH J1I0Ka3aTEIIbCTBAMMIY.

2. B a0zane 2 mynkta 1 crateu 182 T'K PO «mpomaBen B pO3HUYHOIM
TOProBJ€, KACCHP U T.IL.», €CTh MpoOJieMa PacCHIMPEHHOTO TOJKOBAHUS MIPUMEPOB
MIPU KOTOPBIX HE TPEOYeTCs MOATBEPKACHUE TTOJTHOMOYNA MPEICTaBUTENS.

[Ipennaraem BHECTH cleAyroIIUMe M3MEHEeHHs B yacTh | crateu 185 I'K PO:
3aMEHUTh  CJIOBA  «IIMCBMEHHOE  YIIOJHOMOYHME»  CIIOBAMU  «DJIEKTPOHHOE
YIIOJTHOMOYHME, 3aperucTpupoBaHHoe B DenepaibHOM PEECTpe IJIEKTPOHHBIX
JIOBEpEHHOCTEW»;  JononHUTh  cinoBamu:  «lIpaBurensctBom  Pocculickon
denepanyu onpenensieTcs nopsaaok Beaenus deaepanbHOro peectpa ».

3. [Ipobniema, cBsi3aHHAs C HaJW4YME€ BOJICU3BSIBICHUS JIOBEPUTEIIS B
JIOBEPEHHOCTH Ha OYMa)KHBIX HOCUTENSIX C pa3BUTHEM IU(PPOBON U MHOKUTEIHLHOM
TEXHUKH, HE TIO3BOJIAIOT TapaHTUPOBAHHO UIACHTU(DUIIMPOBATH 3asABICHHBIX B HUX
CBEICHUW W OIPEICIINTh JEUCTBUTEIIBHOCTh HAMEPEHHU B JOCTOBEPHOCTH
MPEJICTABISIEMOTO B HACTOSAILIEE BPEMS .

[enecoobpazHo co31aTh DenepanbHbli peectp AIIEKTPOHHBIX
JIOBEPEHHOCTEW Uil  pealu3aldd BO3MOXHOCTH IIPOBEPKHM  NOJJIMHHOCTH,
pacrnedatku gqoBepeHHoCcTH ¢ QR - Kog0oM 11 €€ cuuThIBaHUSI TPETHUMH JIUIIAMH,

rac 6y,HYT XPaHUTBCA  CBCIACHUS 000 Bcex BbIIAHHBIX  TOBCPCHHOCTIIX,
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(bopMHUPOBATHCSA YHUKAIBHBII HOMEP TOBEPEHHOCTH.

4.  IlpoGnema B TOM, YTO HET MOJHOW CKOOPIAMHUPOBAHHOCTH MEKIY
nepBbiMU TyHKTaMu ctateid 182 u 185 'K P®. B nynkre 1 crarbu 182 'K PD npu
TOOpPOBOJIBHOM  MPEJCTABUTENHCTBE  MPUHIMIHAIBHO  MPU3HAETCA  TOJBKO
JIOBEPEHHOCTDb C MUCbMEHHBIM IpenopyyeHueM, a B myHkte 1 cratbu 185 'K PO ¢
ONPENEICHUEM COACpPKAHUS JOBEPEHHOCTHM KaK IUCbMEHHOIO YIOJHOMOYUS
JIOMTYCKaeTCsl BO3MOXKHOCTD €r0 Mepefadyn JOBEpUTEIEM MPSMO TPEThUM JIUIIAM, U3
3TOr0 CJIEAYyeT, YTO JOBEPEHHOCTh HEINb3S CUWUTAaTh ONTUMAIBHON (PopMoii
MUCbMEHHOIO MPENOPYYEHHUS.

Jonomuute nmyHKT 4 ctathu 185.1 'K PO a63anem, ycraHaBiIMBaIoOnuM, 4To
JIOBEPEHHOCTh, BBIIAHHAS C IOMOIIBIO BHUIEO3AIMCH, JOJDKHA BKJIKOYATh ATy,
MECTO, B KOTOpPOM OHa Obula BbIJaHa, CPOK €€ JAEHCTBHs, JIHILO, KOTOPOE
OCYLIECTBMJIO 3allUCh, a TakXKe, KPOME BCEro MPOYEro, MOMKET IepeAaBaThbCs C
MOMOILBIO PA3JIMYHBIX CPEJCTB KOMMYHHUKAIIMU U HA OTAEIBbHOM UH()OPMAITMOHHOM
HOCHTEJIE WM Pa3MEIIAThCs Ha CIELUAIIbBHOM HHTEPHET- MOPTAJIE.

CymecTByronieii  BOCTpEOOBAHHOCTbIO ~ MHCTUTYTa  IPEACTaBUTEIIbCTBA
penieHne 0003HAYEHHBIX NPOOJIEM ONPENETICHO W MOTHUBUPOBAHO HEMOJIHOTOM
CIOKHOCTSMM B TPaKkTHKE MPUMEHEHUSI TIpaBa W HAy4YHO-TEOPETHYECKOM
pa3paboTku. B cdepe mpeacTaBUTENbCTB MEPEUUCICHHBIC MPEIJIONKEHUS MO3BOISAT
YIYYIIUTh OPUMEHEHHE HOPM TPAKIAHCKOTO MPaBa, MOBBICUTh YUCTOTY CHEJIOK U
co3fgaTb  OJArONMpUSATHBIE YCIOBUSA Il BHECEHHS B  3aKOHOAATEIbCTBO
COOTBETCTBYIOIIUX M3MEHEHUN. THCTUTYT CyieOHOTO MpeacTaBUTENbCTBA IPU3BaH
JIEWCTBOBAaTh B KAYeCTBE rapaHTa KOHCTUTYHHOHHBIX TpaB (cT.46 KoHcTuTyruum
P®), ©MEHHO OH BBIMIOJIHSET MPABO3AIUTHYIO (QYHKIHIO U TO3TOMY 3aKOHOAATEIb
JIOJDKEH KOHKPETU3UPOBATH POJib, 3aJa4M TAHHOTO MPABOBOI'O0 MHCTUTYTA, a TaKkKe
npolecCyalnbHbli CTAaTyC TMpPEACTABUTENS. YYacTHE TMpEeACTaBUTENS B Jele
CIIOCOOCTBYET MPABUIBHOMY M CBOEBPEMEHHOMY PACCMOTPEHHUIO M Pa3peUICHUIO
TPOKIAHCKUX  JEJ, €CIH TMpeACTaBuUTeNh OyaeT o0ianatb  XOPOIIMMH

crenuaibHbIMKU 3HAHUSIMU B 00JIACTH MTpaBa U IOPUCIIPYICHIIUU.
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I[MTPMJIOKEHHE 1

22 A A 3168668
AOBEPEHHOCTb

AnTaickum kpaH, ropog Py6uosck. BoceMHaauaToro asrycra ase Tbicsiuv ABaguaTh nNepsoro roga.

Mbl, iB, Kyurypucs AnekcanHap Anekcangposud, 13 despans 1932 roga poXaeHus, MecTu POXAEHUs: rop. PyGLg)BCK AnTtanckoro kpas,
roaxaancTBo: Poccuickast ®egepaumsi, Non: MyXCKOW, CTpaxoBoW HOMep MHAMBUAYyanbHoro nuuesoro cyeta (CU W C): 093-825-529-98, nacnoET
rpaxaaHuHa Poccuiickont depepauum 01 04 480333, BblaaHHbIN TepputopuanbHelM oTaenoM munuumn YBI ropoga Py6uoscka AnTtarickoro kpas 21
nioHsa 2004 1-Opa, xoa nogpasfenexuns 223006, 3aperncTpMpoBaH No MeCTy XWUTenbcTBa No agpecy: Antanckui kpawn, rop. Pybuosck, yn, ®enopeHko,
a. 15 (naTHaguaTth), KB. 84L§BOoceMb ecaTt qub|pe2,

v rp. KyHrypuesa HOnua U saH v Bu3, 04 nionga J 989 roga BoxaeHus, MecTo poxaeHus: ¢. benosoackoe Mockosckoro p-Ha Kupruackon CCP,
rpaxaaHcTBo: Poccuiickas ®enepaumsy Mon: XXEHCKUN, CTPaxoBOW HOME| I/IH,%I/IBI/I,D,yaﬂbHOFO nuuesoro cyeta (CHwIC): 148-158-129 75, nacnopt
rpaxgaHuHa Poccuiickomn tbefepau,mm 01]] 657558, BbigaHHbIN OTaenom YOMC Poccum no Antaickomy Kpato B T. Pgﬁuoacxe 24 aprycta 2011 roga,
koA, noppaspeneHuns 220-044, saperucTpupoBaHa Mo MeCTy XWTenbCcTBa MO aapecy: AnTanckuin kpaw, rop. Pybuosck» yn. ®epopeHko, a. 15
(nATHaguaTh), kB. 83 (BOCEMbAECAT TPU), HACTOSALLEN AOBEPEHHOCTLIO YNONHOMOYNBAEM

rp. CocHoBa EBreHns AHatonbesuya, 03 ceHTabps 1967 rofa poxageHus, MECTo poxaeHus: rop. PybLoBck ANTanckuin Kpai rpaxaaHCcTBo:
Poccuitckas Q%epau,ml» non: MYCKOW, nacnopt rpaxnaaHunHa Poccuiickon ®epnepaumy 01 '8 458059, BbiaaHHbin 'Y MBJ] Poccun no Antanckomy
kpato 18 mioHst 201 b roas, koa noapasaeneHust 220-044, sapersicTpypoB3IHHOIO N0 MECTY XUTENbCTBA NO aapecy: AnNTanckui kpaw, rop. PybuoBsck, yr.

KkTA6pbcKas, A. ](M6 (cTo wecTb), kB. 5 (NATh),

unu rp. BopotkoBa Anekcen Cepreesuya, 01 aHBaps | 976 roga poxaeHusi, mecto poxaeHus: ¢. CpocTbl EropbeBckuii g*H AnTavickvin kpan,
rpaxaaHcTBo: Poccuiickasi Penepaums, Non: MyXCKOW, CTPaxoBOW HOMep vHAMBMAyanbHoro nuvueBoro cyeta TCHWIIC): 175-605-483 86. nacnopt
rpaxaaHuHa Poccunckon ®eaepauumn 01 20 740787, sulgaHHbin 'Y MBJ, Poccum no AnTarickomy kpato 2I" aHeaps 2021 roga, kog no,qgas,qeneHm 220-

44, 3aperncTpMpoBaHHOTIO IO MECTY XWUTeNbCTBa A0 aapecy: AnTanckuii kpas, r. Pybuosck, nep. paxaaHckHi. 4. 30 (Tpuauate), kB. 6 (LecTb),

vwnu tp. bakaesa Cepres BukropoBuya, 25 Hosbpa 1968 ropa , poxaeHusi, mecto poxaeHus: c. HoBoHsikcnaeBka PyOLIOBCKOro p-Ha
AnrTarickoro kpas, rpaxagaHcTBo: Poccunckas ®epe) aL%vm NoJ1: MY>KCKOW, CTPaxoBon HOMeRA nHameBuayanbHoro nuuesoro cyeta (CHWUIC): 141-732-794
55, nacnopt rpaxaaHunHa Poccuiickon Penepaunm 01 13 923604, BblaaHHbIN OTaenom YPMC’ Poccun no AnTarickomy kpato B r.PynuoBcke 09 nekabpsi
2013 roaruy koa noapasaeneHns 220-044, 3aperncTpMpoBaHHyo Mo MOCTY XUTENbCTBA Mo aapecy: AnTanckuii kpaid, rop. Py6uoBck, np-kT NenuHa, a. 51
(naTbaecat oguH), kB. 3 (Tpu),

nnu rp. Cunom sTn Ha EBrexus FOpbeBuya, pl chespans 1979 roga poxaeHus Mecto poxaeHust: r. Py6uoBck AnTanckuid kpai , rpaxaaHe! Bo;
Poccuiickas Pepepauus, norm; M%}KCKOVI, CTpPaxoBoW HOMep uHAMBMAYyanbHoro nuuesoro cyeta (CHWIIC):” C52-C34-897-33, nacnopT rpaxgaHuHa
Poccuiickont ®epepaumn 01 03 745567, sbigaHHbin YBI r; Pybuoscka Antaickoo kpasi 02 anpens 2003 roga kof HOﬁpaap,eneHMﬂ 222-044,
3aperucTpuMpoBaHHYIo N0 MECTY XUTeNbCTBa No aapecy: AnTackvii kpain, r. PybuoBck, np-T JleHnHa, 4. 53 (natbaecsT Tpu}, kB. 24 (ABaguath YeTbipe).

NpeACTaBNATb HallW MHTEPEeCkl BO BCEX CyAEBHbIX, aAMUHUCTPATMBHBIX N NPaBOOXPaHUTENbHbLIX OpraHax, opraHax [o3HaHus, NpoKypaType, 1
MHBIX NPaBOOXpPaHWUTENbHbIX OpraHax, B TOM YWCNe HO BCeX cyaax cyaebHon cuctembl Poccuiickon ®efepaumii co BCEMU NpaBaMu, Kakue
npeaocTaBrneHbl 3aKOHOM 3asBUTENIO, WUCTLlY, OTBETYMKY, TPeTbeMy nuly, NoAao3peBaeMoMy, O6BMHSIEMOMY, MOACYAMMOMY, MUMY» B OTHOLUEHWU
KOTOPOro BeAEeTCs MPOW3BOACTBO NP [Aefly 00 aAMUHUCTPATUBHOM ~ MPaBOHAPYLUEHWUMW, 3aLUUTHUKY, TIOTEPNEBLUEMY, €ro ~npeacTaBuTento,
aAMUHUCTPATUBHOMY WUCTLY W aAMWHUCTPATMBHOMY OTBETYMKY, B3biCKaTeso, AOIMKHUKY, OpraHam, opraHvM3auvsm 1 nuuam, obpalualolnmcs B cya B
3alLMTy UHTEPECOB APYrvX NULL UNN HeoNpegeneHHOro Kpyra i, 3auHTepecoBaHHbIM niLam, B Tom yucne C npasom Ha:

noanucaHne UCKOBOTO 3asBfieHUs, NpeabsBlNeéHne ero B CyAd, nepefady cropa Ha pacCMOTPEHWe TPEeTencKoro cyna, npeabssBreHune
BCTPEYHOrO WCKa, MOMHbIA MMM YaCTUYHBIN OTKa3 OT WCKOBbIX TPpebOBaHM» yMeHblleHne ux pa3Mepa, NpusHaHue ucka, U3MEeHeHve npeameTta wns
OCHOBaHMWsI MCKa» 3aKnioyYeHue MUPOBOrO COrfalleHusi, obxanoBaHue cynebHOro MOCTAHOBMEHWS, NPeAbsBEeHUEe WCMOMHUTENbHOTO AOKyMeHTa K
B3bICKaHMIO» C MPaBOM Ha nofauy, nobbix ApYrMx AOKYMEHTOB» & TOM Yucne nopady xanob, anennsunoHHon xuaobbl, kaccauMoHHON xanobbl, xanos
B Mopsiike Hag3opa, 3asiBNEeHWe OTBOAOB W XOLATaWCTB, MOMYyYEHWE WCMONHUTENBHOrO [AOKYMeHTa, MmoryvyeHue u uctpebGoBaHue HeobXoamMblix
[OKyMeHTe & B aAMUHUCTPATUBHBIX H MHbIX OpraHax, B TOM 4Y1cre B OpraHax perrcrpaumm akToB rpax/aaHCKoOro COCTOSIHUSA, a Takke B Crydae nofaseaem
cTBEH kocTn C Hopa ap6uTpaxHoMy cyaly ¢ NpaBoM NpeacTaBuTenen Ha:

noanucaHne MCKOBOTO 3asiBEHNS M OT3blBa Ha MCKOBOE 3asiBieHMe» 3asiBrieHust 06 obecneveHnn ucka, nepepady Aena B TpeTeWckuid cya,
MOSHBIA MMM YaCTUYHBIA OTKa3 OT MCKOBbIX TPeGOBaHWA W MPU3HAHWE WCKa, W3MEHEHWE OCHOBaHWA UMW npedmeTa WCKa, 3akroyYeHWe MUPOBOro
cornallieHns v cornatleHusi no dakTnyeckum obCTosITeNbCTBAM, @ Takke C NPaBOM Ha MoAnNuWcaHWe 3an KMeH Un O NepecMoTpe cyAebHbIX akToB Mo
HOBbIM MITH BHOBb OTKPbIBLUMMCS 06CTOsITENbCTBaM, obxanoBaHve cyaebHoro akta apbutpaxHoro cyaa coBepLuaThb UHble NpoLieccyanbHble AeCTBIS,

NpeAcTaBnATb HaLWM UHTepeckl No BeaeEwWwTo aen. 06 aaMUHUCTPATUBHBIX npaBOHa%/meHmlx BO BCEX CyAax W y AOMKHOCTHbIX MWL, @ Takke ¢
npaBoM oOXanoBaHusi, CO BCeMW npoLieccyalibHbiMy TpaBamu B cooTBeTcTBuM ¢ KOAl P®,. npu aTom c npaBom npefcraBuTens Ha noanucaHue
aJMUHUCTPATUBHOIO MCKa W nopady kanob Ha MocTaHOBReHWe no Aeny o6 aAMUHUCTPATUBHOM MPaBOHAPYLUEHWU, Ha pelleHve Mo xanobe Ha
NnocTaHoBMeHne Nno Aeny o6 agMUHUCTPATMBHOM NPaBOHaPYLUEHWW, HA OTKa3 OT TaKUX anob, Ha nomnyyeHue B3bICKaHHbIX PacxXodoB, MOHECEHHbIX B
CBSI3W C PaccMOTpeHVeM fdena o6 agMWMHUCTPaTUBHOM MPAaBOHAPYLIEHWW, Ha MOMNyYEHWE U3bATHIX M BO3BPalLaeMbIX OpYAMIA COBEPLUEHUs W (Uru)
npeamMeToB aaMUHUCTPaTMBHOIO NpaBoOHaPYLUEHWS,.

a Takke C NpaBom nonHoro npeAcTaBrieHnst HaWMX MHTePEeCoB B UCMOMHUIeNlbHOM NPOM3BOACTBE, B TOM YKCIE C NPpaBOM NpeacTaBuTenen Ha:

npeacTaBneHne MHTepecoB B gbeéepanPHoﬁ cnyx6e cynebHbIX NpUCTaBOB» MpeabsBlieHWE W OT3bIB WUCMOSHUTENBHOrO JOKYMEHTa»
obxxanoBaHue NOCTAHOBMEHUN 1 AeNcTBuUin (be3nencTBus) CyaebHOro npucTaBa-UCNoNHUTENSA» NOMyYeHe NPUCYXOEHHOTo UMyLLecTBa (B TOM uyucne
[IEHEXHbIX CPEACTB H LieHHbIX ByMar), 0TKa3 OT B3bICKaHWA MO UCMOMHUTENbHOMY AOKYMEHTY, 3aKMOHYEHNE MUPOBOrO COrNaLLeHns,

C NpaBoM nogayu obpalleHus B Cyd B BMAE 3MEKTPOHHOTO obpasa [OKYMEHTa, 3aBEpPEeHHOro MPOCTON 3NEKTPOHHOW MOANMCLI0 Nnuua,
nogatoLero AoKyMcEaThl B cya, coBepLuaTth MHble NpoLeccyanbHble AeNCTBUS,

NpeAcTaBnATb HalW MHTEpeChl B rOCyAapCTBEHHbIX OpraHax, opraHax MecTHOro camoynpaeneHusl, peaepanbHbIX opraHax UCMONHUTENBbHOW
BMacTW, NX yYpeXOEHUsX, CTPYKTYPHbBIX NoapasaeneHnsx H nPp6-
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TeppuTopManbHbIX OpraHax, npeanpusTUsSX, OpraH H3auusx W ydpexaeHusix, HesaBucumo ot cdopm cobetBeHHocTn, OpraHax 3AIC, B nOYTOBbIx
oTAEeneHnsx cBa3n Poccum npu nonyyeHnn no4ToBOM KOpPECNoHAEHLMM Nio6oro poda ¢ NpaBoM NOMyYeHUst Bcex HEOBXOAMMbIX AOKYMEHTOB, a Takke C
npaBoOM y4acTusi BO BCeX aunax npoBepok, MPOBOAMMbIX OpraHaMu rocyAapCTBEHHOMO U MyHULMNAN MHOrO KOHTpons (Haa3opa),
. npu 3TOM MofaBaTb OT HaLlero MMeHW Nobble 3asiBNEeHUs, pachuChiBaTbCs 3a Hac, OnnayMBaTh roCyAapCTBEHHYIO MOLUNMHY K COBepLUaTth Bce
[eCTBYS], CBSI3aHHbIE C BbINOMHEHUEM 3TOTO MOPYYEHMS. .
cryqae pacCMOTPEHWUS U pa3pelleHUsl agMUHUCTPaTUBHBIX Oer, CBSi3aHHbIX C 3aLUMTOW HapyLUEHHbIX WM OCrnapuBaeMbix Mnpas, cBo6on u
3aKOHHBIX UHTEPECOB rpaXaaH, HpaB U 3aKOHHbIX MHTEPECOB OpraHu3auunii, a Takke ApYrvx agMUHUCTPATUBHBIX AN, BO3HUKAKOLWMNX M3 adMUHUCTPATUBHBIX
n HbIX ny6nnyHbIX NPaBOOTHOLLIEHUIA U CBA3AHHBIX C OCYLLECTBNIEHWEM CyAeBHOro KOHTPONS 3B 3aKOHHOCTbIO U 0BOCHOBAHHOCTLI) OCYLLECTBIEHUS
rocyapCTBEHHbIX NN MHbIX NYBIINYHLIX NOMHOMOYMM, 3a UCKIIOYEHNEM, Aer, OTHECEHHbIX dheaepanbHbIMU 3aKoHaMK K KOMMeTeHLMN KOHCTUTYLIMOHHOTO
Cyna Poccuiickon ®epepaumm, KOEToTUTYLMOLNbIX (YCTaBHBIX) CyA0B CyObekToB Poccuiickoi degepaunm v apbutpaxHbix CyAoB, JOBEPEHHOCTL BblJaHa ¢
npaBVM NpeacTaBUTENen Ha OCYLLECTBMEHME CaMOCTOATENbHO OCHOBHbIX MpOLeccyaribHbIX AeNCTBUN, NpeaycMoTpeHHbIx Kogekcom aaMuHMCTpaTMBHOIO
cynonpou3BoacTea Poccuiickon ®enepaumnn, a UMEHHO;

O3HaKOMUTbLCA C MaTepuanamu agMUHUCTPATUBHOTO Aena, AenaTh BbINMUCKU U3 HUX U CHUMATb C HUX KOMHU; 2) 3asBNsTb OTBOAbI; 3) NPeACTaBnsATh
[okasaTtenbcTBa, Ao Havana cyaebHoro pas3bupartenbcTBa 3HaKOMUTLCS € JokasaTenbCTBamu, NPeAcTaBneHHbIMU APYTMMU NWLAMW, yYacTBYIOLLUMU @ 3TOM
fene, N ¢ JokasaTenbcTeamu, UcTpebosaH HMUMM B TOM YWCHe NO WHMUMATVBE CyAa, y4acTBOBaTb B WCCNEAOBaHMM [oKa3aTensCcTs; 4) 3afaBaTb BONPOCHI
OPYrMM yyacTHWKaM cyaebHoro npolecca; 3) 3asBnsTb XxogaTalcTBa, B TOM uyucrie o6 ucTpeGoBaH MH [0Ka3aTenbCTB, 3HAKOMUTLCS C MPOTOKOMOM
cynebHoro 3acefaHusi, pesynbTaTtamu ayauvo- [m] (Mnu) BUOECTPOTOKONMPOBAaHKS Xoaa CyAebHOro 3acefaHus, ecrnv Takoe MpOTOKONMMpoBaHUe
OCYLLECTBNANOCH, 1 NPeACTaBNATb MMCbMEHHbIE 3aMeYaHusi K NPOTOKONY K B OTHOLLEHWW pe3ynbTaToB ayamo- 1 (Mnu) BUaeonpoToKonMpoBaHus; 6) gaBaTb
00BbACHEHNS cyay B YCTHOM U NUCbMEHHON hopMe; 7) NpUBOAWTL CBOU JOBOAbI MO BCEM BO3HMKAOLWMM B Xone cyaebHoro pasbupartenscTBa Bonpocam; )
BO3paxaTb NpoTVB xoaaTtancts u JOBoAOB [Apyrux nuu, y4acTByoLmx B Aene; 9} 3HaTb o xanobax, I'IOLHJ'IHI:-IK APYrMMUY Muamu, yyacTsylolwmMMmn 8 gene, o
NPUHATBIX NO AaHHOMY aAMUHUCTPATUBHOMY €Ny CyAebHbIX aktax U nonyvaTth KONnu cyaebHbix akToB, [TpuHMMaembix B Buae otaensHoro gokymeHTa; 10)
3HaKkoMUTbCA C 0CODbIM MHEHWeM cyabu No AAMUHUCTpaTMBHOMY Aeny; J1) obxanoBatb CydebHble akTbl B 4acTu, kacatolleics ux npas, csobon U
3aKOHHbBIX MHTepecoBs; 12) Nonb3oBaThCA APYTMMK NpoLeccyanbHbIMU NpaBamu, NpefocTaBneHHbIMM KoaekcoM aaMUHUCTPaTUBHOMO Cy[0npoM3BOACTBa
Poccuiickon ®enepauum;

a TaKkke NnpefoCcTaBnsio NpaBo NPeACTaBUTENIO:

!)Ha nognuncaHne aaMWHUCTPATMBHOIO WCKOBOIO 3asB N ENT 8 W BO3PAKEHWUA Ha aAMUHUCTPATVMBHOE WCKOBOE 3asiBeHne, nojady Ux B cyd, Ha
noanvcadie n nogady MMpOBOMY CyAbe 3asiBIIeHUsi O BbIHECEHUM CyAebHOro npukasa; 2) Ha 3asiBfeHvie 0 NPUMEHEHUN Mep NpeaBapUTENbHOW 3aluTbl No
aAMUHNCTPaTUBHOMY UCKY; 3) HA nodady BCTPEYHOrO afMUHUCTPATUBHOIO, UCKOBOTO 3asBNeHNs:; 4) Ha 3aKniyYeHne CornalleHns O NPUMUPEHNUI CTUPOH UK
cornalleHns CTOpoH Mo PakTUYeckUM ODCTOKTeAHETBAM aAMUHUCTPATMBHOTO Aena; 5) Ha NOMHbIA NMBO0 YaCTUYHbIN OTKa3 OT aAMUHUCTPATUBHOTO MCKa UM
Ha Mpu3HaHWe aAMUHWUCTPATMBHOMO Wcka; 6) Ha M3MeHeHWe npeaMeTa LTV OCHOBaHUSi agMUHUCTPATUBHOTO WUCKA; 7) Ha MOAMUCAHWE 3asiBNEHUs| O
nepecMoTpe CyAebHbIX aKTOB MO HOBbLIM WM MO BHOBb OTKPLIBLUIMMCS oGCTOsiTenbcTBaM; 1) Eia obxanoBaHve cypebHoro akta; 9j Ha npeabsiBneHue
MCNOMNMHUTENBHOTO JOKYMEHTAa K UCMONHEHMIO. L

CopepxaHue ctatbk 55 Kogekca agmmHucTpaTueHoro cygonpoussoactea Poccuiickon ®epepaunv 4oBCpu3Cnam pasbacHeHo.

%osepeHHocn: BblgaHa cgoxom Ha NATb NeT, C NpaBoOM riepejoBepMs NOMHOMOYUIA MO HACTOALLIEN JOBEPEHHOCTU APYr1M NLaMm.

ofepxaHue craten 137-189 IpaxaaHckoro koaekca Poccuiickon ®epepaumn, a Tawke ctatbu 49 [paxaaHCKOro npoueccyanbHoe kodekca
Poccuiickon ®egepaumu, ctaten 59 ApbutpaxkHoro npotieccyarnbHoro kogekca Poccuiickoin defepavmm 4OBEPUTENSIM PAa3bsICHEHO.

Mbl, kak y4acTHUKW CcOernkn, noHnmaem pasbACHeHUA HOoTapuyca O_NpaBOBbIX MOCNenCTBUAX COBepLIJaeMOI;I cOernku. Ycnosus COeNnkn COOTBETCTBYHT HaluUm
AEeunCTBUTENIbHbIM HaMepeHnam VIHd)OpMaLlVIﬂ, yCTaMOBﬂeLI,EEJ'Iﬂ HOTapMycoM C HalluX crod, BHeCeHa B TEKCT CAeJIKU BEepPHO.

CopaepxaHue HacTosLLen 4OBEPEHHOCTY JOBEPUTENAM 3a4MTaHO BCIYX.

JoREpLme, ‘g?/ﬁ ’r"pf:m'r f (ﬁﬂe?f(ﬁ%ﬁé’?f %M{ f’ﬁ#?f:‘iﬁ;’ /f’
doseptmein /g@ ’ ﬁfﬁ‘ﬂﬁv‘&' f@é{’w 4 -
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AnTaliCKMH KpaH, ropo IJOBCK
BocemnanaaToro Herycrta iBe ThICSUM ABaJaTh NEPBOr0O
HacTosias nosepeHHocTs yaoctosepeHa MHoit, F8lfosoit Hatanbei MpuropbesHoii, HoTapuycom
PybuoBckoro HoTapuanbHOro okpyra AnTanckoro kpas,
CopnepxaHke [10BEPEHHOCTN COOTBETCTBYET BOMENIbABNEHMIO 3asBuTeneil.
ORCPEINHOC T DR B MOSM TPUCYTCTANK,
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IMTPUJIOKEHUE 2

CpaBHI/ITeJII)HaSI Ta6JII/IHa AOT'OBOPOB IMMOPYUCHUA, KOMHUCCHH U aIrCHTCKOI'O

A0TO0BOpa
Kpurepun [loroBop mopy4eHust /loroBop koMuccuu ATEHTCKHI TOTOBOD
CpaBHEHHS
CTOpOHBI [ToBepeHHBI, TOBEPUTETTH Komuccronep, KOMUTEHT ATCHT, IPUHITUTIAI
orosopa

[Ipenmet norosopa

CoBeplleHne IPUANIECKUX
eHCTBAN

CoBepIIIeHUE CIETIOK

CoBeplieHue
FOPUINICCKUX U
(hakTHIEeCKUX NeHCTBUI

Cpoxk J0oroBopa

JloroBop MOKET OBITh 3aKIIIOYEH Ha
OTIpeIeNICHHBIN CPOK HITH 0e3
YKa3aHUs CPOKa €ro NeUCTBUS

dopma Jorosopa

['K P® He comepkut crienuaibHbIX
Mpenmnucanuii 0 popme JaHHBIX
moroBopoB. [losToMy nmpuMeHeHn o
[OIICKAT 00IIKe TpaBuia o popme
caenok (ct. 158-165 'K PO) u
chopme noroBopos (cT. 434 I'K PD)

OdopmieHue
TOBEPCHHOCTH

HeoOxomumo 115t coBepIlieHus
FOPUANYECKUX NEHCTBUM,
[peIyCMOTPEHHBIX IOTOBOPOM
[MOpy4YeHUs, 32 UCKITIOYCHHEM
CIIy4aeB, IPeTyCMOTPEHHBIX
a03a1ieM BTOPBIM ITyHKTa | cTaThu
182 TK PD

He tpebyercs

Heobxomumo B TeX xe
CITy4asix, 4To U JIs
TOTOBOpA MOPYYEHUS,
€CJIM ar€HTCKUI
TOTOBOP MOCTPOEH TI0
AHAJIOTHU C JIOTOBOPOM
MopydeHus / He
Tpedyercs, eciiu
Ar€HTCKUIN JJOTOBOD
MMOCTPOEH 110 aHAJIOTHH
C JIOTOBOPOM KOMHUCCHH

OT Ybero UMeHu

OT UMEHU JOBEPUTEIS

OT CBOEro UMEHU

elicTByeT OT cBOEro UMeHH / OT
[MOCPETHUK VMEHHW IPUHIMIIAA
Bo3HarpaxaeHue BrirutaunBaeTcs B IOJIHOM pa3Mepe

[MOCPETHUKY JloBepuTens 0053aH YIUIATUTh UJIA COPA3MEPHO BBIMIOJHEHHON

[TOBEPEHHOMY BO3HArpaKICHUE,
€CJI TO TPEAYCMOTPEHO 3aKOHOM,
WHBIMH TTPABOBBIMY aKTaMU HITH
TOTOBOpPOM TIOpy4eHus. B cirydasx,
KOT'/1a JOTOBOP MIOPYYEHHSI CBSI3aH C
OCYIIIECTBICHHEM 00EUMHU
CTOPOHAMU WM OJHOW M3 HUX
[peNpUHUMATENBCKON
esITeTbHOCTH, IOBEPUTENh 0053aH
VILUIATUTh TIOBEPEHHOMY

BO3HArpaxAIcHUeC, €CJIin J10ropopomM

[OCpPEeTHUKOM padoTte
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HC IPCAYCMOTPCHO UHOC.

[Iponomkenue TabIHIIbI

[Iepenaya mpas 1o

CyOKOMHMCCHSI, €CITH TOTOBOPOM HE

Cy0OareHTCKHit

VICTIOJTHCHHFO [lepenoBepre BO3MOKHO, €CIIA OHO  [IPETYCMOTPEHO HHOE TOTOBOP, €CITH
orosopa MPeayCMOTPEHO JOBEPEHHOCTHIO TOTOBOPOM HE
(moroBOpOM) THOO eCIH AJIst OXPaHBI [pPEeIyCMOTPEHO UHOE
MHTEPECOB JIOBEPHUTEINS K HEMY
BEIHY)KJAIOT 00CTOSITENIHCTBA
[Ipencrasnenue Tonbko ecnu 910 peaycMoTpero  |O0s3aTeIbHO O0s3aTenbHO
MOCPETHUKOM TOTOBOPOM HITH CIEIyeT U3
oTyera XapakTepa Mopy4eHust
OTMeHa mopydYeHUst B mo6oe Bpems (B cirydae Bo3MmoxHO, ipH
TOBEpUTEIIEM 0eCCpPOYHOr0 JIOrOBOPa KOMUTEHT — [0€CCPOYHOM JIOTOBOpE
(KOMHUTEHTOM, B mo6oe Bpemst (tipu 00513aH YBEIOMUTh KOMUCCHOHEPA
[TPUHIUIIATIOM ) KOMMEPUYECKOM MPE/ICTABUTENBCTBE [HE Mo3AHee ueM 3a 30 nHeid, ecu

- C YBEJIOMJICHUEM JPYT'OM CTOPOHBI
He TTo31Hee ueM 3a 30 mHeH, ecan
TOrOBOPOM HE MPEIyCMOTpPEH OoJiee
UIMTENBHBIN CPOK)

JIOrOBOPOM HE TIPETyCMOTPEH
0oJIee JUTUTENBHBIN CPOK)

OTka3 nocpeaHuKa
OT UCIIOJTHEHHUS
[MOpYyYECHHUS

B mo6oe Bpemst (tipu
KOMMEPUYECKOM IPeJICTaBUTEIBCTBE
- C YBEJIOMJIEHUEM JIpYTOif CTOPOHBI
He TTo3Hee ueM 3a 30 mHeH, ecioun
TOrOBOPOM HE MPEAYCMOTpEH OoJee
UIHTENBHBIN CPOK)

TonbKO ec 3TO MPeyCMOTPEHO
TOrOBOPOM HJTH JIOTOBOP
OeccpouHbIi (B 3TOM CiTydae
KOMHCCHOHED 00sI3aH yBEJJOMHUTD
KOMUTEHTa He no3aHee 4yem 3a 30
THEH, eclid JOTOBOPOM HE
[peyCMOTPEH 00JIee TTUTEIbHBIN
CPOK)

Bo3moxHO, npu
0OecCpOYHOM JOTOBOpE

[Ipexpamienue
orosopa

[pekpaiaeTcsi BCIEACTBHE: OTMEHBI
[OPYUYCHUS JOBEPUTEIIEM; OTKa3a
[TOBEPEHHOTO;

CMCPTU JOBEPUTECIIA UITU
[MOBEPEHHOTO, MPU3HAHHUS KOTO-
MO0 U3 HUX HEJAEECIIOCOOHBIM,
OrpaHHUYEHHO JEECITOCOOHBIM HITH
©€3BECTHO OTCYTCTBYIOIIHM.

[pekparaetcst BCISACTBHE: OTKA3a
KOMHUTEHTA OT UCITOJIHEHUS
TOTOBOPA; 0TKa3a KOMUCCHOHEPA OT
N CITOJIHCHUS JlOFOBOpa B cnyqaﬁx,
[PEYCMOTPEHHBIX 32aKOHOM WIIH
TOTOBOPOM; CMEPTH KOMHUCCHOHEPA,
[PU3HAHUS €TI0 HEeJIECCIIOCOOHBIM,
OrpaHUUEHHO JIECCITOCOOHBIM HITH
0E3BECTHO OTCYTCTBYIOIINM;
HpI/ISHaHI/IH I/IHZ[I/IBI/II[yaJ'H)HOFO
MpeNPUHUMATEIIS, SBISIFOIIETOCs
KOMHCCHOHEPOM,
HECOCTOSTENFHBIM (OaHKPOTOM).

IIpekpaniaercs
BCJICZICTBUE: OTKa3a
OJIHOM U3 CTOPOH OT
WCIIOJTHEHHS JIOTOBOPA,
3aKJII0YeHHOTo 0e3
oTIpeiesIeHHsI CPOKa
OKOHYaHUS €ro
eicTBUS; CMEPTH
areHTa, IPU3HAHUS €TO
HEJCECIIOCOOHBIM,
OrpaHUYEHHO
neecrocoOHBIM HITH
0e3BeCTHO
OTCYTCTBYIOIIINM;
NpU3HAHUS
WHIUBUAYTBHOTO
[IPEAIIPUHAMATEIL,
SIBJISTEOLIIETOCS aT€HTOM,
HECOCTOSITEIbHBIM
(OaHKpPOTOM).
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