PEOEPAT

Tema BbIMyckHOM KBanMUKAIMOHHONW paboThl (OakanaBpCcKOd pabOTHI):
Cranuu coBepIlIeHUS TPECTYIUICHUH B YTOJIOBHOM IpaBe.

OOBEKTOM  HACTOSIIIETO  HUCCJENOBAHUSI  SIBIISIIOTCS  TEOPETUYECKHUE
MOJIOKEHUSI O CTAJUSAX MPECTYIUICHUs, OOUIECTBEHHbBIE OTHOILICHUS, CBA3aHHBIC C
HX PACCMOTPEHUEM.

[IpenMeToM HcciieIOBaHMS BBICTYNAIOT MPABOBBIE HOPMBI, PETYJIUPYIOLINE
CTaJIn¥ COBEPIICHHUS MPECTYILUICHUS.

[enbto uccnenoBaHusi padbOTHI BRICTYMACT U3YUYCHUE CTAAUN MPECTYIUICHUS,
KaK OCHOBAHMS YTOJIOBHOM OTBETCTBEHHOCTH.

B cooTBeTcTBUM ¢ 0003HAYECHHOM 11€JIbIO TTOCTABIICHBI CIAEAYIONIUE 3a/1aUH:

- V3YYUTH MTOHITUE U 3HAYCHUE CTA/INI COBEPIICHUS IPECTYIUICHNUS;

- ONPENECIUTh KPUTEPUM  PA3rPAHUYCHUS  CTAaAuld  COBEPIICHUS
IIPECTYIUICHUS;

- MCCIIEIOBATh OKOHYEHHOE MPECTYIUICHNUE;

— MIPOAHAIN3UPOBATh NPUTOTOBJIEHUS K IMPECTYIUIEHUIO U IOKYIICHUS
Ha MPECTYIUICHHUE;

- paccMoTpeTh I0OPOBOJIbHBINA OTKA3 U JAEATEIbHOE pacKasHue;

— YCTAaHOBUTH  3HAYEHHE MOMEHTAa OKOHYAHUA  MPECTYIUICHHS,
POOJIEMBI €70 YCTAHOBJICHHUSI.

B kadecTtBe TeopeTndeckoi OCHOBBI PaOOThI UCIIOIB30BAHbBI TPYAbl YUCHBIX
B oOsactu yrosioBHoro mnpama: I'era M. P., 3abaBko P.A., Kunenumnkwuii U.,
Kynpsisues B. H., Iletun U. A. u apyrue.

MeTo1010THYeCKO OCHOBOM HCCIIEIOBaHUS SIBJSIOTCS OOIIEHAYy4YHbIE U
CIICIIMAJIbHBIE METO/Ibl MO3HAHUSA, B YaCTHOCTHU, AUAJIECKTUYECKUN, UCTOPUUECKHUN,
CUCTEMHO-CTPYKTYPHBIN, aHATUTUYECKUN, JJOTUYECKUN, CPABHUTEIBbHO-IIPABOBOM,
COIIMOJIOTUYECKUM, CHHTETUYECCKUH METOBI.

HopMaTuBHOII OCHOBOIl HMCClIEOBaHMs BBICTYNAIOT OOIIENpPU3HAHHBIE

NPUHLUMNBI W HOPMBI MeEXIyHaponHoro mnpasa, Konctutyums Poccuiickoin



denepanuu, AEUCTBYIOIIEE YTOJOBHO MPAaBO U MHBIE HOPMATUBHO-IIPABOBBIE AKTHI.
CrtpykTypa omnpenesieHa B COOTBETCTBHH C LIEJISIMU, 33Ja4aMH UCCIIEI0BaHUS
U YPOBHEM pa3pabOTKU aHAM3UPYEMBIX MpodieM. BrimmyckHnast paboTa cocToUT U3

BBCACHM, TPCX I'JIaB, 3aKIIIOUCHUA U CITMCKA NCTOYHUKOB U JIMTCPATYPHI.
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BBE/JIEHHE

AKTYaJbHOCTH TEMBI BBIITYCKHON KBaJIU(UKAIIMOHHON paboThl 00yCIOBIIEHA
TEM, YTO OOIIECTBEHHAsI OMACHOCTh KaK OCHOBHOM MPHU3HAK MPECTYIJICHUS MOXKET
MPEACTABIATHCS KaKk B OKOHYEHHOM MPECTYIUICHUH, TaK U B JCUCTBUSX, KOTOPHIC
MPEAIIECTBYIOT €r0 3aBEpPUICHUIO, B COBEPIICHUU KOTOPBIX WJIM BO3HUKAET yrpo3a
IPUYUHEHHS Bpe/a 00IIeCTBEHHBIM OTHOILIEHUSIM, KOTOPBIE OXPAHAIOTCS 3aKOHOM,
WJIN UM MPUYUHSAETCS YaCTUYHBINA BpE.

Jlo Havanma coBepIIEHHUs MPECTYIUICHUs CYOBEKT BooOpaxaeT cebe ee
pe3yabTat. Ecnu npecTynHbIi pe3yabTaT BBICTYIIAET KaK IeIb JTM00 HEOOXOAUMBIMA
3Tall JOCTUKEHHUS WUTOTOBOM MPECTYyMHOM LenH, TO B CO3HaHMM CyOBEKTa
npoucxoautT (OPMHUPOBAHME YyMbICIA Ha CcoBepileHue npectryrieHus. Ilpu
KOHKPETHBIX YCJIOBHUSX CYHIECTBOBAHME JIaHHOTO yMbICIa OOHApyXUBAeTCsl B
pe3ysibTare MUCBMEHHOTO, CJIOBECHOIO JIMOO JAPYroro BBIPAXKEHHUS CYyOBEKTOM
CBOET0 3aMbICJIa BOBHE.

VYuuteiBass  CHOPMHUPOBABILIMMCSA  yMBICEN, CYOBEKT TMPUCTYMaeT K
MPUTOTOBJICHUIO TPECTYIJICHUS, a TOCJI€ HalpaBiseT CBOM JACHCTBUS Ha €ro
cosepieHre. CieoBaTenbHO, TOBOPS O TOM, YTO MPECTYIUIEHUE PEATU3YETCs BO
BPEMEHH W TMPOCTPAHCTBE, TO YIrOJOBHBIM 3aKOHOJATEIBCTBOM M TEOPHUEU
YTOJIOBHOTO TpaBa BBIACISAIOTCS HECKOJIBKO 3TaloOB OCYIIECTBICHHS MPECTYIMHOU
JEATEIbHOCTH, IOJYYMBIIME B HAyKEe YrOJIOBHOIO IpaBa Ha3BaHUE - CTAJUU
COBEPILIECHHUS MPECTYIIICHHUS.

[IpaBunpHOE OMNpeaeneHne CTaJAuil COBEpPLIECHUS MPECTYIUIEHUS, KOTOPbIE
UMEIOT YTOJIOBHO-TIPABOBOE 3HAYEHUE, SBISICTCA BAXHBIM B OTIPAaHUYEHUU
MIpaBOHAPYIIECHUS OT YTOJIOBHO HAKA3yEMOTO JIEIHUS, MPAaBUIIbHON KBaTu(UKaIIH
COBEPILIEHHOIO NPECTYIUIEHUS, a TAKXKE Ul ONPENENICHUsI XapaKTepa U CTEIEHU
OOILIECTBEHHOM  OMAacHOCTM  coBepuiaemMoro  jaeiictBus  (Oe3peiicTBus),
0COOEHHOCTEH U CTENEHU ONAaCHOCTH JTUYHOCTA BUHOBHOTO.

B nmpouecce mgo03HaHMS, TPENBAPUTEILHOTO CIEACTBUS M CyAeOHOTro
PacCMOTPEHHUs YTOJOBHBIX JIe]d PaOOTHUKH MPABOOXPAHUTENIbHBIX OPraHOB YacTO
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CTAJIKMBAIOTCS C YTOJIOBHO-TMIPABOBOM KBaIH(PHUKAIIMEH HEOKOHUEHHOM MPECTYIMHOM
JEATEIBHOCTH, B YaCTHOCTH PELIAIOT CIOPHBIE BOIPOCHI BO3MOKHOW pealn3alun
IIPUTOTOBUTENBHBIX IEUCTBUM K IPECTYIJICHUIO HA YPOBHE NTPAaBOIPUMEHEHHUS.

[IpaBuiibHOE ONpeEneNIeHHE MOMEHTA OKOHYAaHUS NPECTYIUICHUS SBISAETCA
rapaHTHEN NpaBUIBHOW KBadU(pUKALUU JESHUS, a, CIECJOBATEIbHO, 3aKOHHOCTH
IPUBJICYCHNUsS] WIM HE I[PHUBJICUCHUS JIMLIA K YIrOJOBHOM OTBETCTBEHHOCTH,
Ha3HAYEHHSI €My COOTBETCTBEHHOI'O HAKa3aHWsA. 3HAUEHHE CTaJui COBEPIICHUS
IPECTYIUICHUS U KPUTEPUM DPA3rPAHUUYCHHUS aKTyaJIbHO M OTHOCHUTCA K Ba)KHBIM
npoOjemMaM YroJoBHOro IpaBa. M3ydeHue cojepkaHuss W OCOOEHHOCTEH
peanu3aluy  CTaJud COBEPIICHUS YMBINUIEHHBIX NPECTYIUICHUH BBICTYIIAET
Ba)KHBIM U C TEOPETUYECKOM, U C IPAKTUYECKON TOUEK 3PEHHUS.

OOBEKTOM  HACTOSIIETO  MCCJIENOBAHMS  SIBISIIOTCS  TEOPETHYECKHE
MOJIOKEHUSL O CTAAUSIX MPECTYIJICHUs, OOUIECTBEHHbIE OTHOIICHMSI, CBSI3aHHBIE C
UX PACCMOTPEHUEM.

[IpenMeToM mcciieIoBaHMs BBICTYNAIOT IIPABOBBIE HOPMBI, PETYJIUPYIOLINE
CTaJUU COBEPLICHUS PECTYILICHHUS.

Llenpro uccnenoBanusi padOThI BHICTYNAET U3YUYEHUE CTAIUN NPECTYIUICHUS,
KAaK OCHOBaHMs YTOJIOBHOM OTBETCTBEHHOCTH.

B cootBercTBHU € 0003HAUEHHOM LIEIBIO IOCTABIIEHBI CIIEIYIOIINE 3a/1aUH:

- W3YUYUTh IIOHIATUE U 3HAYCHHUE CTAJAUN COBEPLIECHUS MPECTYIIEHUS,

- ONpPENENINTh KPUTEPUU  PA3TPAaHUYCHMS  CTAIuld  COBEPIICHUS
IPECTYIICHUS,

- MCCIIE0BAaTh OKOHUYEHHOE MPECTYILICHHUE;

— MIPOAHAIU3UPOBATH MIPUTOTOBIICHUS K MPECTYIUIEHUIO U TOKYIICHUS
Ha MPECTYIUJIEHUE;

- paccMOTpeTh JOOPOBOJIbHBIN OTKA3 U JESTENIbHOE pacKasHUE;

— YCTAaHOBUTH  3HAYEHHE MOMEHTAa OKOHYAHUS  MPECTYIUIEHUS,
po0JIeMbl €r0 YCTaHOBJICHHUS.

B kadecTtBe TeopeTndyeckoil OCHOBBI PabOThI UCIIOIB30BAHbBI TPYAbl YUEHBIX
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B oOmactu yrosoBHOTO mpaBa: I'era M. P., 3abaBxko P.A., Knenunkwii U.,
Kynpssues B. H., Iletun U. A. u npyrue.

MeTronoaoru4eckoil OCHOBOM HCCJIEOBAHMS SIBISIOTCS OOIICHAYYHBIE U
CIICLIMAJIbHBIE METOJIbl MO3HAHUS, B YACTHOCTH, NUATEKTUUYECKUAMN, UCTOPUUECKHUM,
CUCTEMHO-CTPYKTYPHBIM, aHAIUTHYECKUI, JIOTUYECKUI, CPAaBHUTEIbHO-TTPABOBOM,
COIIMOJIOTUYECKHM, CHHTETUYECKHUI METO/IBI.

HopmaTtuBHOW OCHOBOW HWCCIEAOBAHHWS BBICTYMAIOT OOIIEIPU3HAHHBIC
NPUHLKNBI U HOPMBI MEXIyHapoaHoro mnpasa, Konctutyuus Poccuiickoi
denepanyu, JEUCTBYIONIEE YTOJIOBHO MPABO U MHBIE HOPMATUBHO-TIPABOBBIC AKTHI.

CtpykTypa ornpeesieHa B COOTBETCTBUH C LEIAMU, 3aa4aMU UCCIICIOBAHUS
U YPOBHEM pa3pabOTKU aHAIM3UPYEMBIX MpobiieM. BeimyckHas paboTa cCOCTOUT U3

BBCACHM, TPCX I'JIaB, 3aKIIIOUCHUA U CITMCKAa NCTOYHHWKOB W JIMTCPATYPHLI.



1 TIOHATUE, 3HAYEHUE U KPUTEPHH PASTPAHUUYEHUWS CTA IV
COBEPIHIEHMA ITPECTYIIVIEHU A

1.1 TlonaTHe 1 3HaY€HHUE CTAUN COBEPILIECHUS PECTYIUICHUS

YMbIIIeHHAs PECTYMHAs ASITEIbHOCTD - 3TO OJIMH U3 BUIOB CO3HATEIIBHO-
BOJICBOM JIESTENIbHOCTH 4eloBeKa. B pe3ynbTaTe CBOEro pa3BUTHS OHA MPOXOJIUT
TaKWe JTallbl, Kak OOHapyXEHWE yMBICIA, CO3/IaHWE YCJIOBUU JIsi COBEPIICHUS
JeSTHUS ¥, KOHEYHO K€, BBITIOJTHEHNE 00OBEKTUBHON CTOPOHBI MpecTyIuieHnus. Ecim
oOpaTUTBCS K peabHOM JMEHCTBUTEIHLHOCTH M MPOAHATM3UPOBATH COBEPIIAEMBIC
MPECTYIUICHUS, TO MOXKHO 3aMETUTh, YTO YACTh M3 HHUX JOCTHTaeT HaMEUEHHOMU
I[N - BOSHUKHOBEHHE TIPECTYITHOTO pe3yiIbTaTa, Ipyras ’Ke€ 4acTh B CHIIY KaKHX-
aM00 TMPUYMH, 3aBUCSIIMX WM HE3aBUCSAUIMX OT BOJM BHUHOBHOIO JIUIA, HE
JIOBOJIUTCA JIO KOHIIA U B COBEPIICHHBIX MPECTYIUICHUSIX JHOO OTCYTCTBYET
MIPECTYITHBIN pe3ynbTar, KOTOPBIN IPETyCMOTPEH YTOJIOBHBIM
3aKOHOJIATEIHCTBOM, JUOO HE BBIMOJHEHBI BCE JCHCTBHUSA, KOTOpPBHIE 00pa3yrOT
O0OBEKTHBHYIO CTOPOHY KOHKPETHOTO COCTaBa MpecTyruieHus. MMeHHO mo3TomMy
YTOJOBHBIA  3aKOH  TOJpa3feisieT TMPEeCTyIUIeHWs] Ha  OKOHYEHHBIE U
HEOKOHYCHHBIC .

BuHOBHOE NTUII0 HE BCET/Ia MOXKET 3aKOHYUTH 3aIJTAHMPOBAHHOE M HAYATOEC
UM MPECTYIUICHHE U3-3a MIPUYUH, HE 3aBUCSIINX OT €r0o BOJH. Tak, MpecTyImHUKOM
ObUI0 TPUOOPETEHO OpPYXKHE B IEJISIX COBEPIICHUS TNPECTYIUICHUSI U  €ro
3afiepkain, MO0 OH CAeNaj BBICTPEN B MOTEPHEBIIET0 W MPOMAaXHYICS, MO0
TOJIBKO TIOPAHUJI €r0. B mo00HBIX CUTYyaIUsAX BCTAET BOMPOC 00 OTBETCTBEHHOCTH
3a TMPECTyMHbIC JCHCTBUA Ha KOHKPETHOW CTaJWH COBEPIICHUS IMPECTYILICHUS.
Cramus ompenensercs Kak OMpeneieHHbld mepuoj, ¢dasza, 3Tam, CTYNEeHb B
Pa3BUTHH KaKOTO-THOO SIBJICHHS, KOTOPOE OTIMYACTCS CBOMMH Kaue€CTBEHHBIMU

O0COOEHHOCTSIMH. 3aKOHOJATEIBHO 3aKPEIUISIETCS MOHIATHE «IIPECTYIUIEHHE» B 4.l

! Tumodeesa JI.E. ITonsTie CTajuii COBEPIICHHS MPECTYMICHHs // DNEKTPOHHBIA HAYUHBIH KypHAI
«aHeBHHK Haykm». 2020. Ne 2. C. 31-34.
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ct.14 YK P®: «llpectymienueM sBisieTcs BUHOBHO COBEPILIEHHOE OOIIECTBEHHO
OMMACHOE [IeIHHE, KOTOpoe 3ampemieHo HacrosumMm KojaekcoMm mnon yrpo3oit
HaKa3aHMs» . B TaHHOM OIPEIE/CHHH MPEXKIE BCEIO HYXKHO 0OPAIaTh BHIMAHIE
Ha TO, 4YTO JOOO€ MPECTYIUIEHWE BCErga €cTh JAEsHUE, KOTOPO€ MOXKET
OCYUIIECTBIIATHCSA B opMe AeiicTBust 1ubo Oe3nerictBus. JlanHas GopMynupoBKa
yCTaHABJIMBAETCA 3aKOHOM M  YKa3blBaeT, YTO NPECTYIUICHUE SBISETCA
MOBEJAECHUEM, JIEATEIILHOCTHIO ONIPENEIEHHOTO YEJIOBEKA.

Ha mnpoTspkeHMM MHOTHUX JECATUIETHM Kak B COBETCKOM, TaK U B
POCCHIICKOM YTOJIOBHOM IIPaB€ HEOKOHYEHHOE M OKOHYEHHOE MPECTYIUICHUS
paccMaTpHUBAIOTCS Kak dTanbl WM CTaJAUM YMBIIUIEHHOTO MpecTymuieHud. B
TEOPHUH YIOJIOBHOTO IIpaBa TPAJAUIIMOHHO K YUCIY CTaIUi Pa3BUTHS IPECTYIICHUS
OTHOCAT: BO3HUKHOBEHHE yMbICIIA; OOHAPYKEHUE YMBICIA; IPUHATHE PEIICHUS O
COBEPILIECHNUN IPECTYILICHUS; MPUTOTOBICHUE K NPECTYIUICHUIO; MOKYIICHUE Ha
IPECTYIUIEHUE; OKOHYEHHOE IIPECTYIUICHUE; HCIIOJIb30BAHUE IPECTYIIHOTO
pesynbTaTa’.

IlepBble TpU M NOCIEIHUN 3Talbl HE HMMEKOT 3HAYEHUS IS YTOJIOBHO-
NpaBOBOM KBanM(UKAIMK, TOCKOJIbKY HEMOCPEACTBEHHO HE CONPSDKEHBI C
COBEpIICHHEM OOIIECTBEHHO ONAacHOro JESHHUS M COCTaBa MpPECTYIUICHUS He
00pasyoT.

Bo3HukHOBEHHE yMbICiIa, OOHApPYKEHHE YMBbICIIA, MPUHATHE PELIECHUS O
COBEPILIEHNH MPECTYIUICHHUS, @ TAK)KE UCIIOJIb30BAHUE MPECTYITHOTO PE3YJIbTaTa HE
UMEIOT  3HAa4Y€HUsi Uil  yrOJIOBHO-TIPABOBOM  KBAIM(PHUKALMU, TOCKOJIBKY
HEIMOCPEJICTBEHHO HE COMPSKEHBI C COBEPLIEHUEM OOIIECTBEHHO OMACHOTO AESIHUSA
U COCTaBa NpECTyIUIeHUuss He o0pa3ytoT. OJHAKO HEKOTOpbIE HCCIIENOBATEIH
CUMTAIOT  OOHApyXEHHWE  yMBICJIa  YCJIOBHOM  cTagueld  MPEeCTYIUICHHUS.
[IpencraBisiercs, uYro OOHapyXXeHHE YMbICIIa HE  BJEUYET  YrOJIOBHYIO

OTBCTCTBCHHOCTDB, TAK KaK IIPCAIIOIaracMoc HaMCPCHUC BLIIIOJIHUTDH O6’beKTI/IBHYIO

2 YronosHsIii kozeke Poccuiickoit Mexeparmu: denepanbHbiii 3akoH oT 13.06.1996 Ne 63-®3 (pexd. ot
25.03.2022) // Cobpanne 3akoHonatensctBa P®. 1996. Ne 25. Ct. 2954.

® Ilenenen B.®. [IpoGneMHbIe BONPOCHI CTaTUi MPECTYIUICHUS M UX 3HAYCHHE JJISl JeSTEIbHOCTH OPTaHOB
BHyTpeHHUX aen // Tpynst Akanemun ynpasneraus MBJI Poccun. 2017. Ne2 (42). C. 41-45.
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CTOPOHY IMPECTYIUIEHUs €LI€ HE MNOJIKPEIJIEHO KOHKPETHBIMHU JEHCTBUSAMMU
(Oe3nerictBuem). Tem He MeHee OOHapyK€HHE YMBICIA CJEIyeT YYUTHIBATH B
NPOPHIAKTUYECKON IEATeTbHOCTH MPABOOXPAHUTEIBHBIX OPraHOB.

B HeKkoTOphIX cllydasx yrpo3a COBEpIIUTh MPECTyIJIeHHE 00pa3yeT COCTaB
MPECTYIUICHUS, PaBHO KAaK M MPHU3BIBBI COBEPUIUTH OINpPECICHHbIE OOIIECTBEHHO
onacuble AesHus (cT. 119, 212 YK PO).

[loHsiTHE «CTaguy NPECTYIUIEHUS B COBPEMEHHOM POCCHICKOM yTrOJIOBHOM
3aKkoHe oTcyTcTByeT. (CTaauM NPECTYIUICHHS ONPEAENSIOTCS KaK — 3Tarbl
(GOpMHpOBaHUS YMBIILJIEHHOTO MPECTYIHOIO MAESHUSA, KOTOpbIE OOYCIIOBIEHBI
CTENEHBIO peaJu3aldd YMBICIA, XapakKTEPOM M TOJHOTOM  BBIIOJIHEHHUS
OOBEKTUBHOM CTOPOHBI ONPEEIIEHHOTO COCTaBa MPECTYIIIICHUS.

Kak yka3piBaeT kanauaat ropuaudeckux Hayk, goueHrt, K. JI. Hukomaes, mon
CTaJUsIMH COBEPILIEHUS UMEHHO YMBIIIJIEHHOTO JIESIHUSI PEKOMEHAYETCS YKa3bIBATh
ATallbl Pa3BUTHSI CAMOTO MPECTYIUICHUS, KOTOPhIE UMEIOT OTJIWYHUS IO CTENEHU
OOILIECTBEHHON OIACHOCTH, a TaKXKe, YTO OYE€Hb BAXXHO, HEMOCPEICTBEHHO
MOMEHTY 3aBEpLICHUS JAHHOTO JESHUS, TIOCPEACTBOM YETO OTPAXKAeTCs MOJIHOTA
UCIIOJIHEHHSI YMBIIUICHHBIX JEHCTBUA JMIA B OTHOUIEHUWH KaKoro-imoo
TocsTaTeabCTBa" .

B.II. PeBuH cuuTaer, 4To CTaAMM COBEPLIEHHUS NMPECTYIUIEHUS - 3TO DTaIllbl
pa3BUTHS YMBIIUIEHHOM MPECTYNMHOM JAESTENbHOCTH, TO €CTh YMBIIIEHHO
COBEpIIAEMOr0 OOIIECTBEHHO OIACHOTO [EesSHUS, 3alpelIEHHOT0 YIrOJOBHBIM
3aKOHOM TIOJ] Yrpo30M HAKa3aHWs, OTpaXalllHe CTENEHb pealln3aluu
IIPECTYIIHOTO yMBICIAa W MEpPy HCHOJHEHHUS COCTaBa COOTBETCTBYIOLIETO
YMBIIIICHHOTO TIPECTYILICHHS .

B aHrno-aMepukaHcKOM YTOJOBHOM IIpaB€ TOHSTHE MpeABapUTENIbHAS
MpPECTyNHasA ACSITEIbHOCTh HE CBSI3aHA CO CTAJIUSIMU COBEPILICHUS MPECTYIICHUS.

Ho 3aKOHOOAaTCJIb MpecayCcMoTpECI COCTAaBhHI, KOTOPLBIC XapaKTCPU3YHOTCS

Huxomaes K.J[. IlonsTue, mnpusHaky, BUABI M 3HA4YEHUE CTaAUNd COBEPIICHUS YMBIIIJIEHHOTO
npectyruienus // Cubupckoe opuaudeckoe 0dospenue. 2015. Ne3 (28). C. 49-52.
® Pesun B.II. Yronosroe npaso Poccuu. Obmas gacts: yae6Huk. - M., 2016. C. 222.
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HEOKOHUYCHHOCTBIO PEeaH3alMI IPECTYITHOrO HAMEPEHH.

B coorBerctBum ¢ 4. 1 cr. 29 VYK PO® mnpecrymneHne cuuraercs
OKOHYEHHBIM TOI'Za, KOTJa B COBEPLICHHOM JCSHUU COLEPKATCA BCE NMPU3HAKU
cocraBa mnpectymuieHUs. CoOBEpIIEHHE OKOHYEHHOIO MPECTYIUICHHUS —CILY)KUT
OCHOBAHMEM YTOJIOBHOM OTBETCTBEHHOCTH. MOMEHT OKOHYaHUS MNPECTYIUICHMS
3aBHUCUT OT 3aKOHOJATEIbHOW KOHCTPYKIMM €ro cocTtaBa (MaTepUajbHBIM,
dbopManbHbIN, ycedeHHbIH). OOIIEen3BECTHO, YTO MPECTYIICHUE C MaTepUAIbHBIM
COCTABOM CUYMTAETCd OKOHYEHHBIM B MOMEHT HACTYIUICHHs IOCIEACTBUM, C
(opMaJIbHBIM COCTaBOM - B MOMEHT COBEpUIEHUSI caMoro JiesHus. [lpu ycedeHHOM
COCTaBE MPECTYIUICHHE 3aBEPIICHO B MOMEHT Hayaja OOIIECTBEHHO OIACHBIX
NEHCTBUM, HE3aBUCUMO OT MX 3aBepLICHUS MO0 HACTYIUIEHHsS] IPECTYIHOIO
pe3ynbTrara.

B teopun yronoBHoro mpasa 0OCYyXAar0TCsl IPOOJIEMHBIE BOIIPOCHI CTaIUMN
INPECTYIUIEHUA W YKa3blBaeTCs HAa  HECOBEPUICHCTBO  3aKOHOAATEIIBHOMN
dbopmymupoBkn  c¢r. 8 VYK PO, 3akpenuBiieli OCHOBaHHE YTOJOBHOM
OTBETCTBEHHOCTH, ITOCKOJIbKY OHO CBA3aHO C OKOHYEHHBIM MPECTYIICHUEM.

B wwacrHoctn, M. B. CrenmaHoB ToBOpPUT O TOM, YTO NIPECTyNHAs
JeSITEIbBHOCTh MOXKET OBbITh MpeKpalleHa Ha J00W CTaJiud HEOKOHYEHHOI'O
IPECTYIUIEHUS, B TOM WYHCIE TOrJa, KOTJa OTIEIbHBIE IPU3HAKKA COCTaBa
MPECTYIUICHHST ~ OTCYTCTBYIOT . JTO  KAacaeTcsi OOMIECTBEHHO  OIACHOTO
MOCJICJICTBUSI, 00s3aTE€ILHOTO Ui KBAIM(pUKAIMK  Crocoba  COBEPIICHUS
MpEeCTyIUICHUsA, OO APYrux o0cTosITeNbCTB. OnHAKO ObUIO OBl HEMPABUILHBIM
YTBEPKJ1aTh, YTO B 3TOM CJIy4ae HET OCHOBAHMI /Ji1 BO3SHUKHOBEHHMS YTrOJOBHOM
OTBETCTBEHHOCTH, TaK KaK OHA MOXET BO3HHKHYTb M B CIIy4a€ OTCYTCTBHS B
JESHUW OTHAENbHBIX MPU3HAKOB COCTaBa IMPECTYIUJICHUS, HE HACTYNHBIIHKX,
HallpuMep, M3-3a [PECEUEHUs COTPYJAHMKAMU OpPraHOB BHYTPEHHHUX €]

IMPOTHUBOIIPABHEBIX HeﬁCTBHﬁ JiMja Ha CTaauu MPUTOTOBJICHUS HIJIM IMOKYIICHUS Ha

® Chapter 18 of the United States Code: [Dmexrpommbiii pecypc] - Pexum gocryma:

https://www.law.cornell.edu/uscode/text/18
" Cremanos M.B. HekoTopsie BOIPOCHI KBaTH(UKAIME Kpak W MOMeHHHuecTB // BecTHuk Bomkckoro
yauBepcuteTa uM. B.H. Tatumesa 2017. Ne 2 (42). C. 41.
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IIPECTYIUIEHUE.

YrosoBHas OTBETCTBEHHOCTb 34 HEOKOHYEHHBIE MNPECTYIUICHHUS B
YTOJOBHOM KOJIEKCE MPEIyCMOTpEHAa HE 3a 4YacThb €ro cocraBa (TO €CTh Kak
CTaJMI0, 3Tal), a HEMOCPEJCTBEHHO 3a COCTaBbl JIEIHHM OCO0Oro pojaa - B
YaCTHOCTH, MPUTOTOBJICHUE K YMBIIUIEHHOMY TSKKOMY HIH 0OCO00 TSKKOMY
JIESHUIO M TIOKYIIEHHE Ha MPECTYIJICHUE, KOTOpble HEe ObLIO JOBEACHO JI0 KOHIIA
10 KaKUM-JINOO 0OCTOSATENbCTBAM, HAa KOTOPhIE MOKYIIABIINICS MOBIUSTH HE Mor®.

JIeHCTBUTENBHO, B TAKUX CIy4YasX YroJIOBHAasi OTBETCTBEHHOCTb BO3HHKAET,
HO C ONpPEACIICHHBIMU OTPAaHUYCHUSAMH. B YacCTHOCTH, YTOJOBHBIM 3aKOHOM
YCTAHOBJIEHO, 4YTO OTBETCTBEHHOCTh 3a IIPUTOTOBJICHHE HACTYINAET TOJBKO B
cllydae NPUTOTOBJICHMSI K TSXKKOMY WM 0C000 TSXKKOMY MpecTyruieHuto. [Ipu
OTOM CpOK WM pa3Mep HAKa3aHWs HE MOXET NPEBbIATh MOJOBHHBI
MaKCHMaJbHOTO CpOKa WJIM pa3Mepa HamOojee CTpororo BHJA HaKa3zaHUs,
MPEAYCMOTPEHHOTO COOTBETCTBYIoIIEeH cratbeit OcobenHoi yactu YK PO 3a
OKOHYEHHOE NIPECTYIUICHUE.

B ocHOBy pazpenenusi ctaiuii COBEPIICHUS MPECTYIUICHUS MEXIY COOOM,
ONpEIENCHUs] UX TPAHUI MOJOXKEHbI JBa BAXKHEUIINX OOBEKTHUBHBIX KPUTEPHUS:
MOMEHT NIPEKpaLlEHUs NPECTYIHOM MJEATEIBHOCTH; XapakTep COBEPIICHHBIX
neficTBHiA . [Tokymenne Ha NOPECTYyIUICHUE IIOIVIOIIAET MPUIOTOBJIEHUE, a
OKOHUYEHHOE TMpecTylyieHne - o00a BHAAa MNPEIBAPUTEIBHOW MPECTYIHOU
NesATebHOCTH (MPUTOTOBIIGHWE U TOKymieHue). [lpu sTomM dYem Ommke K
OKOHYAHUIO NPECTYIUICHHUS TOT WM WHOM JTall NPEABAPUTEIBLHOM IPECTYIHOU
NEeATEIbHOCTH JIMIA, TEM OOJbUIYI0 OOUIECTBEHHYID ONAcCHOCTh MPEICTaBISET
cogessuHoe. C (opManbHON MNO3UIMH COOTBETCTBHSI YIOJOBHOMY 3aKOHY 3TO
YTBEPKJICHHE HE COBCEM TOYHO, HO MO CYIIECTBY - BIOJIHE OOOCHOBAaHHO U
CIIPaBEJINBO.

HeKOTOpI)Ie OCOOECHHOCTH HMMEET MOMEHT OKOHYaHMS JIAIMCTOCA U

® Konoxknu JLM. O crammsx YMBIIUIEHHOTO IPECTYIUIEHUS M UX 3HAUYEHUU B IPABOOXPAHUTEILHOU
JIeATEBHOCTH OpraHoB BHyTpeHHUX Aen // Tpynbl Axagemun ynpasnenust MBJI Poccun. 2018. Ne3 (47). C. 115-
118.
% Xyropstacknit FO.B. TTpo6eMsbl cTammii coBepureHus npectymienus // CoBpeMeHHbIe MpoOIeMBI Mpasa,
9KOHOMUKH U ynpasienus. 2016. Ne2(3). C. 301-306.
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IpPOJOJDKAEMOro  mpectyiuieHus.  Jlnsiieecss  MpecTymsieHWe  MpU3HAETCS
3aBEPIICHHBIM B MOMEHT NPEKpPAILIECHUS €ro «IPECTyMHOTO0 COCTOSHHS», T. €.
TOrJa, KOIJla BUHOBHBI CaM NPEKpaTW COBEPLICHHE MPECTYIUIEHUs JNOO
npecTymiieHne  ObUIO  TMPEceYeHO  MPABOOXPAHUTEIBHBIMH  OpTraHaMHU.
[TpogomkaemMoe NpecTyIIeHUE CUUTAETCSI OKOHYEHHBIM TOI'/1a, KOTJa BBIITOJIHEHO
IOCJIEZIHEE U3 COCTABIIIOIIMX €ro TOXKJIECTBEHHBIX JIEUCTBUN (Hampumep,
€XETHEBHOE MMOXHINCHHUE C 3aBOJIA JETAICH JIJIS TIOCIEAYIOIeH COOPKU MAIIHHBI).

JIOOpOBOJIBHBII OTKa3 CJIEAyeT OTIUYaTh OT JESATEIBHOTO pacKasHus,
UTPAIOIIETO (B 3aBUCUMOCTH OT KOHKPETHOW CHUTyallMu) POJb JUOO OCHOBaHUS,
OCBOOOKIAIOIIETO JIMIIO OT YIOJIOBHOM OTBETCTBEHHOCTH, JIMOO OOCTOATENIbCTRA,
CMATYAOLIETO HAaKa3aHUeE.

Bo-niepBbIX, X HaA0 pazanyaTh 0 BpEMEHHOMY KPUTEPUIO: 100POBOIBHBIN
OTKa3 MMEET MECTO TOJBKO Ha CTaJMsIX HEOKOHYEHHOI'O MPECTYIUICHMUS,
JEATEIbHOE PACKASIHUE - ITOCJIE €r0 OKOHYAHUS.

Bo-BTOpBIX, 1O COJEPKATEIIBHOMY MPU3HAKY JI€ATEIbHOE pacKasHHUe
XapaKTEPHU3yeTCs] AKTUBHBIM IOBEACHUEM JIMLA, COBEPIIMBIIEIO IMPECTYIUICHUE,
3aKJTI0YAIOIIUMCS B 3arjlaKMBaHUU WJIM YMEHBIICHUH MPUYMHEHHOTO BPENa, SBKE
C NOBMHHOM, aKTHBHOM CIIOCOOCTBOBAHMU PACKPBITUIO MPECTYIJICHUS, PO3BICKY
NOXHILEHHOTO MMYyLIeCcTBAa U Jp. JlesTerbHOE packasHHE B IMPEAYCMOTPEHHBIX
cratbsiMu  OcobenHoit uyactu YK P® cnyyasx BbIcTynmaeT B KaudecTBe
CHELMAILHOTO OCHOBAHMSI OCBOOOXKIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH.

Takum 00pa3om, CTaauM MNPECTYIUICHUS MOKHO OIpPEAENUTh, KaK dSTaIlbl
pPa3BUTHS YMBILUIEHHOTO TMPECTYNHOTO JEsSHUSA, OOYCIOBJIEHHbIE CTEHEHBIO
pealiM3allid yMbICNa, TOJHOTOM UM XapaKTepOM BBIMIOJHEHUS OOBEKTUBHON
CTOPOHBI KOHKPETHOI'O COCTaBa IMpecTymieHusa. Mcrnonb30BaHWEe WHCTUTYTA
CTauil B MPAKTUUECKOHN AESITETbHOCTH HEOOXOJUMO B LIEJISX YTOJIOBHO-TIPAaBOBOTO
OpenynpexaIeHns NPecTyIUIEeHUuH, a TaKkke B MHTepecax ONepaTUBHO-CIYKeOHOU

ACATCIIBHOCTU OPraHOB BHYTPCHHUX ICJI.
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1.2 Kputepun pazrpaHudeHust CTauidi COBEPUICHUS MPECTYILICHUS

Kanmunar ropuanueckux Hayk, P.A. 3a0aBko, yKa3bpIBaeT, YTO HalW4He
CYIIECTBYIOIIMX 3HAYUTENBHO pa3jMyarolmxcs JApyr OT Jpyra cTaaui
coBeplleHus AestHus, 3anpeiieHHoro YK PO, cpeau KOTOpbIX MOXXKHO yKa3aTh U
T€, KOTOpble HE TpeOyloT HEOOXOJUMON peaklMd €O CTOPOHBI OPraHOB
BHYTPEHHUX JI€J1 M HMHBIX CTPYKTYp, HEKOTOPbIE TPYAHOCTH B HUX pa3leiCHUU
TpeOyIoT pa3dopa pslla OCHOBHBIX BOIPOCOB, KOTOPbIE HANPSIMYIO CBSI3aHBI C
MOMEHTOM OKOHYAHHS TeX WIM HHBIX INpeCTyIUIeHnii . HeoKoH4eHHoe
OpecTyIieHne Tpu DJTOM HeceT B cebe, Kak MPAaBHIO, HAUMEHBIIIYIO
OOIIECTBEHHYIO OMAacCHOCTb, MOATOMY 3/71eCh He0o0XoauM uddepeHInpOoBaHHBIHI
MOJIXOJ] TIPU KCCJIEIOBAaHUU BOMPOCOB IO TOBOJY MPHUBJICUEHUS MPECTYMHHUKA K
YTOJIOBHOM OTBETCTBEHHOCTH.

[IpurotoBneHne K  MPECTYIUIEHUIO C  OOBEKTUBHOM  CTOpPOHBI
XapaKTepU3yeTcs CICAYIONUMHU ACHCTBUSIMH: TMPUHUCKAHUE CPEACTB MO0 OpYAHid
COBEpIICHUs] MPECTYIUICHHUS; U3TOTOBJIICHUE CPEJCTB JMOO OpYIUil COBEpILEHUS
NPECTYIUICHUS;  MPUCIOCOONCHUH  CPEACTB  JIUOO  OpPYAW  COBEPIICHUS
IPECTYIUICHUS; MOUCK COYYAaCTHUKOB IPECTYIUICHHs; CrOBOp Ha COBEpIICHHE
IPECTYIUICHUS; WHbIE YMBIIUICHHbIE CO3JaHUsl YCIOBUH Ui COBEPIICHUS
MPECTYTICHUS.

OOBEKTUBHON CTOPOHOM, 4Yalle BCEro, SBISIOTCA MPUTOTOBUTEIbHBIC
NeicTBUS B akTHUBHOW (opme mnoBenenus. MHornma Oe3eiCTBUE TOXKE MOMXKET
SBIIATHCS TPUTOTOBICHHEM K  COBEpIIEHUIO TpecTymieHus. Hampumep,
OXpaHHUKOM HE BKJIIOYACTCS CUTHAJM3AIMS U HE 3aKpPhIBAIOTCS JIBEpU OaHKa, YeM
CO3/IAl0TCSI YCIIOBUS JJIsI XUIIICHUSI.

B 2021 roxy B Poccuu 3adukcupoBano 4yTh Oosiee 2 MIIH MPECTYIUICHUH,

YyTO MouTU Ha 2% MeHble, 4yeMm B npeasiaymeM. [Ipu atom packpeiBaetcst 93,3%

% 3a6aBko P.A. JIuddepeHmpmarys yroioBHOH OTBETCTBEHHOCTH 3a HEOKOHUYEHHYIO MPECTYIHYIO
JIeSITeNIbHOCTh TPH COBEPIICHUH JKOJOTHYECKHX mpectyruieHni / IOpuaudeckass Hayka M HpaBOOXpaHUTEIbHAS
npakTuka. 2019. Ne2 (48). C. 113-1109.



BCEX MPECTYIUICHHM, U3 HUX HA CTAJUU MOKYIICHUS BbISABIISIETCS 4,3%". Takas xe
CUTyallUsl CKJIAJIBIBACTCS MPU aHAIN3€ CTaTUCTHYeCKux cBeneHud MBJl PO u 3a
npeapiaymui  rona. IlokylleHne Ha TPEeCcTYIUICHHWE BBICTYNAET KakK Hayajo
COBEpIICHUs TpecTyruieHus. [lmaHupys TOKyIIEHHWE, JUIO0 NPUCTYMaeT K
HCIIOJTHEHHUIO OObEKTUBHOU CTOPOHBI MPECTYILIICHHUS.

OOBEKTUBHOM CTOPOHOM TOKYIICHUS Ha TMPECTYIJICHUE SBISIOTCA TpHU
MpU3HAaKa:

— HETOCPEICTBEHHAA  HAIPaBJICHHOCTh JCAHUA HA  COBEPIICHUE
MPECTYIUICHUS;

— HE3aBEPIIEHHOCTb MPECTYIJICHNUS,

— 00CTOATENbCTBA, MPU KOTOPBIX MPECTYIUICHUE HE TOBEICHO /10 KOHIIA,
HE JIOJDKHBI 3aBHCETh OT BOJM BHUHOBHOTO (IIOSIBIGHUE CBUJCTENCH, YTO
CYIIECTBEHHO 3aTPYIHSET MNPOJIOJKEHUE TMPECTYNHOIO MACSIHUS;, 3aJep KaHue
BUHOBHOTO B MOMEHT Hayajia UCTIOJIHEHHS COCTaBa MPECTYIJICHUS ).

HenocpencreeHHas HapaBiIEHHOCTD JEIHUS Ha COBEPILICHUE MTPECTYTUICHUS
O3HAYAET, YTO MOKYIICHUE SIBJISICTCS HAYaJIOM COBEPIIEHHUS] CAMOTO MPECTYILICHUS.

JIJisi  HE3aBEpIIEHHOCTH XapaKTepHO OTCYTCTBHE BCEX HEOOXOJMMBIX
MPU3HAKOB OOBEKTUBHON CTOPOHBI MPECTYTUICHHUS.

He 3aBucsiue OT BOJAM BHUHOBHOTO OOCTOSITENILCTBA  MO3BOJISIIOT
OTTpaHUYMBATh €r0 OT JOOPOBOIBLHOTO OTKa3a OoT npecTymieHus (cT.31 YK PD).

Cragusi TOKYIIEHHST Ha TPECTyIUIEHHE MOXET peaau3oBaThCi B
MPECTYIUICHUSX:

— MMEIOIIMX  MaTepUaIbHBIA  COCTaB, KOTOPbIE  COBEPIIAKOTCA
MOCPECTBOM JEHCTBUS MO0 Oe3/1eCTBYS;

— uMeronux  GopMalbHBIE  COCTaB,  KOTOPbIE  COBEPILIAIOTCS
MOCPEACTBOM JIEMCTBUSA, KOrJa MEXIYy HadaJoM JACHCTBUS U OKOHYAHUEM
MPECTYIUICHUS CYIIECTBYET ONPECICHHBIN MPOMEXYTOK BPEMEHH.

OxoHYEHHOE NpeCTYIJICHUC OT HCOKOHYCHHOTO OTIMYACTCA JIMIIb OAHWUM

1 Kpatkast xapakTepuCTHKa COCTOSIHUS NpecTymHOCTH B Poccuiickoit denepannu 3a sHBaph - AeKaOpb
2021 roga // https://MBa.pd/reports/item/19412450/ (nara o6pamenus: 15.05.2022).
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NPU3HAKOM, BBIPAKEHHBIM HaJM4MeM OOLIECTBEHHO OIACHOTO IOCIEICTBUS.
JlaHHOE€ OTIAMYME BBITEKAET M3 OJHO3HAYHOIO JIOTUYECKOrO TOJKOBAHUSL:
IOCKOJIbKY HEOKOHYEHHOE IPECTYIUIEHHE 10 KOHIA HE JOBEJEHO, OKOHYEHHOE
JIOBEJIEHO, M TaKUM MTOTOM BBICTYIAET HACTYyIUICHHE OOIIECTBEHHO OIMAcHOTO
HOCJICACTBHSL.

B Teopunm u mpakTHKE YroJIOBHOTO IpaBa HUMEIOTCA TPHU IO3ULUU B
OTHOIIIEHWM MOMEHTa OKOHYAHHUA TPECTyIUIEHUS - OTO OOBEKTUBHAS,
CyObEKTHMBHAsT M CMEIIaHHas. B cyObeKTHUBHONM TEOpUH OKOHYEHHOCTh
NPECTYIJICHUS UCXOOUT M3 MPEICTABICHUS CYOBEKTa MPECTYIUIEHUS 00 HTOM.
CoryiacHO OOBEKTUBHOM TEOPUM OKOHYAHHWE MPECTYIUICHUS OIPEAEICHO TOJIBKO
3aKOHOJATENIEM. CwmemanHas TEOpUs COCIMHSAECT  3aKOHOJATEIbHYIO
(GOpMyIMPOBKY 00 OKOHYEHHOM MPECTYIUIEHHH C MIPEICTAaBICHUEM BUHOBHOIO
auia 0o 3ToMm.

W npurotoBieHHE K NPECTYIUICHUIO, M MOKYIIEHHE Ha NPECTYIUICHUE
SBJIAIOTCS. PA3HOBHUJIHOCTBHIO TMPEPBAHHBIX MPECTYIUIEHUH MO HE 3aBUCSALIUM OT
auia oocrosTenbeTBaM. OT HUX ClelyeT OTJIMYaTh T0OPOBOJIBLHO HE OKOHYEHHOE
MPECTYIJIEHUE, TJe OOIIECTBEHHO OINACHOE IIOCIEACTBUE HE HACTyNWIO IO
00CTOATENBCTBAM, 3aBUCSIINM OT JIULA, TO €CTh B CHITy €ro J0OPOBOJIBHOIO OTKa3a
OT 3aBEpUICHUS IMPECTyIUIEHHs. MoTHBaMu HE3aBEPIICHHOIO NPECTYIUICHUS
ABJIAIOTCS. CaMbl€ pAa3JIMYHbIE MPUYMHBI, 34E€Ch HMMEET 3HAYEHUE TOJbKO
JefiCTBUTENbHAS TOOPOBOILHOCTD OTKA3a .

Hopmbl O m0pUroTOBIIEHHMM K TPECTYIUIEHUIO M O TMOKYIICHUH Ha
npectyrieHue nomMeunieHsl B eauHod ¢r.30 YK P®, yTto BnosiHe 00OCHOBaHHO.
Pa3nnuus Mexay MOKYIIEHWEM M MPUTOTOBIEHUEM IMOPOM MPOBECTH CIIOXKHO, a
3HaUEHUE [JIs OIIEHKM TMpH3HAKa OOIIECTBEHHOM OMAaCHOCTU JaHHBIX BHUJIOB
HEOKOHYEHHOT'O MPECTYIIEHUSI HE CHJIBHO CYIIECTBEHHO, MOCKOJIBKY IIPEPHIBAHUE
JIeSTHUST Ha KaKOM-TuOO CTaauu MPOUCXOIUT MO OOCTOSITENLCTBAM, HE 3aBUCSIIUM

OT JIMlla U1 IIOOTOMY HHU B BUHY, HH B 3aCJIYI'y €My HC MOT'YT OBITh ITOCTABJICHEIL.

2 Izerkon I1. B. YronosHoe npaso. Obmas gacte: pabodas TeTpaas K yuebHuKy. - Mocksa: PI'VTI, 2020.
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[IpuroroBneHne K NPECTYIUICHHUIO, KaK M TMOKYIIEHHWE HAa MPECTyIUIEHUE
nojyiekat kpanupukanuu no AByM ctaThsiM YK PO - ¢1.30 u cratbe OcoOeHHOM
YacTU 3aKOHa, MPENyCMaTpPUBAIOIIAs COCTAaB NPECTYIUIEHUS, K COBEPIICHUIO
KOTOPOT'0 TOTOBWJIOCH JIMIIO MJIM KOTOPOE IMOKYIIAJIOCh COBEPILIUTB.

Cebuika Ha c1.30 Hy)XKHa MOTOMY, YTO TIPAKTUYECKH BCE COCTaBBI
npectyrieHudt B Ocobennoit yactu YK chopmynupoBaHbl B BUJIE OKOHUEHHBIX.
Ecnu 651 O6miast yacTh He mpeaycMaTpHuBalia OTBETCTBEHHOCTh 32 HEOKOHUEHHOE
MPECTYIJICHUE, HEBO3MOXKHO OBLJIO OBl MPUBJIEYb KOTO-TMO0 K OTBETCTBEHHOCTH 32
HEro™.

Craguu cOBEpIICHUS NPECTYIUICHHS TAaKKE OTJIMYAKOTCA APYr OT Apyra
pU3HaAKaMU CyOBEKTUBHOTO XapaKTepa, B YACTHOCTH U CTENIEHBIO OCYLIECTBICHUS
BHUHOBHBIM IIPECTYITHOTO YMBICIIA.

CyObekTuBHasI CTOPOHA IPUTOTOBJIEHUS K COBEPIICHUIO MPECTYIUICHUS], KaK
Y TIOKYIIEHHE Ha IIPECTYIUICHUE BBIPAXKAETCS JIMIIb NPSIMBIM YMBICIOM B
MPECTYIUICHUSAX, UMEIOIUX MaTepUaIbHbIN 1100 hopMaibHbIi cocTaB. BUHOBHBIN
00513aTE€IbHO OCO3HAET OOILIECTBEHHYIO ONACHOCTh MPUTOTOBUTENBHBIX JIEHCTBUM,
NPEABUIAT BO3MOKHOCTh HACTYIUICHMS OIACHBIX IIOCIEACTBUM B PE3YJbTaTE
COBEPILIEHHUS 3alyMaHHOIO JESHUS, U XKEJIAeT UX HACTYILJICHUS.

[IpuroTtoBneHne K MPECTYIVICHUIO OOIAaJaeT CaMOCTOATEIbHBIM YTOJIOBHO-
IIPABOBBIM 3HAYEHWEM JIMIIb TOT/A, KOTJa HE NEPEPACTAET B NOKYLIEHUWE Ha
IpecTymieHne 00 OKOHUYEHHOE MPECTYIJICHUE B CUITy OOCTOSITENLCTB, KOTOPbIE
HE 3aBUCST OT BOJIX BHHOBHOTO.

OTnuymeM OT TPUTOTOBIECHUS K TMPECTYIUIEHUIO M TOKYILIEHUsS Ha
IIPECTYIUIEHUE OKOHYEHHOTO NPECTYIUIEHUS BBICTYNAECT II0JHOE COOTBETCTBUE
COBEPILIEHHOTO JEesSHUSA YKa3aHHbIM B 3aKOHE OOBEKTUBHOTO U CYOBEKTUBHOTO
XapakTepa Mpu3HaKaM COCTaBa MPECTYIIICHUS.

CyObekTuBHas CTOpOHA CTaguu OKOHYEHHOT'O IIPECTYIUIEHUS

XapaKTCPU3YETCA TOJBKO OCYHICCTBJICHHUEM IIPECTYIIHOIO HaMCpPCHUA, a HE

B Xopommnosa O. C. Oxonuennoe mnpecrymienne // Bectank KeMepoBCKOTO ToCYIapCTBEHHOTO
yuuBepcureta. Cepusi: 'ymanutapssie u o0iiecTBeHHbie Hayku. 2017. Ne 3. C. 78-83.
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JOCTH)KEHHE 1I€JTM, KOTOPOIl BHHOBHBIN PYKOBOJCTBOBAJICSA. JTO MOJOKEHHE NUMEET
pacnpoCTpaHEHUE M Ha MPECTYIUIEHUS, B COCTABE KOTOPBIX 0O0s3aTEIbHBIM
NpU3HAKOM  sBJIsieTCa  Lenb  npecrymieHus.  IIpectynmHocts — nestHus
00yCNaBIMBAETCS HATMYMEM YKA3aHHOM B 3aKOHE €U, a HE €€ IOCTH)KEHUEM.

W tak e B OTHOUIEHUHU CTAJUU OKOHYEHHOTO MPECTYIJICHUS HE 00JagaeT
3HAYEHUEM OCYIIECTBIICHHUE 3JIOYMBIIIJIEHHUKOM 3aIlJIJaHUPOBAHHOIO, TaK KakK 3TO
BBIXOJIUT 3a PAaMKM COCTaBa NPECTYIUICHUSA. J[OCTMI)KEHHE MPECTYNHBIX LEIIEH,
MOJIHOE BBINIOJHEHWE HAMEUEHHOrO IUIAHA HE HMEIOT 3HAYEHMS [JI1 CTaauu
OKOHUYEHHOTI'O MPECTYIUICHHSI B T€X CIy4asix, KOr/Aa 3TH OOCTOSITENbCTBA HE BXOAAT
B UHCJIO TNPHU3HAKOB OOBEKTUBHOW WM CYOBEKTUBHOW CTOPOHBI COCTaBa
IPECTYIICHUS.

Takum  00pa3oM, OCHOBHOM TNpH3HAK, IO KOTOPOMY  MPOBOIST
pasrpaHU4cHHUE IIEPEUYUCIICHHBIX CTaaui, SBISIETCSI MOMEHTOM IIPEKpalllCHHS
NOBEJCHUS MPECTYNHOIO Xapakrepa. BplgeneHne BHIOB HEOKOHYEHHOI'O
NPECTYIJIEHUSI ~ ABISIETCS  HEOOXOJIMMBIM  3JIEMEHTOM, TaK KakK CTaJuu
O0O0yCNIOBJIMBAIOT KBATM(PHUKAIUIO COJESIHHOTO, YKa3bIBaIOT OKOHYEHO WJIH He
OKOHYEHO MPECTYIUJIEHUE, €CIIU K€ HE OKOHYEHO, Ha KaKOW cTaauu ObLIO MPEPBaHO
U ONPEEIISIOT €ro 00IECTBEHHYIO OMacHOCTh. HeokoHUeHHOE MpecTyIUIeHne npu
3TOM HeceT B cebe, Kak NpPaBHJIO, HAaMMEHBUIYIO OOIECTBEHHYIO ONAacHOCTb,
MO3TOMY 3/1€Chb HeoOXxoauMm udPepeHIUpPOBaHHBIN MOAXOA MPHU HCCIEAOBAHUU

BOIIPOCOB I1I0 ITOBOAY ITPUBJICUYCHUA IIPCCTYIIHUKA K erJ'IOBHOﬁ OTBCTCTBCHHOCTHU.
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2 BUJIbI CTAJIMM COBEPILIIEHU A ITPECTYIIEHUIA

B mpecTynHO# nesTeNhHOCTH CYIIECTBYIOT ONPEACICHHBIC ATAlbl PA3BUTHSI
MPECTYIUICHUS, KOTOPbIE OTIUYAIOTCA JAPYr OT Jpyra CTENEeHBI0 peau3aiiu
yMBICJIa BHHOBHOTO. B yroJIOBHOM 3aKOHE BBIICTISIOTCS CICAYIONINE BUABI CTaIAN
COBEPIIICHUS YMBITIUICHHOTO MPECTYIUICHHSI: TPUTOTOBJICHHUE K MPECTYIUICHHIO (CT.
24 YK), nokymienue Ha npectyruieHue (ct. 24 YK), okoHUEHHOE MpecTyIUICHHE
(ct. 25 YK). [IBe niepBbIe CTaJiMM B YrOJIOBHOM 3aKOHE OOBCIUHSIOTCS IMOHSATHEM
«HEOKOHUYEHHOE  TPECTYIUICHUE»  WIM  «IpeJBapUTEelbHAas  MPECTYIMHas

ACATCIBHOCTDB»

2.1 OKOHYEHHOE MPECTYIUICHUE

HeokoHueHHOE TIpecTyIuIeHHE HeCeT B ceOe, KaK MpaBUJIO0, HAUMEHBIIYIO
OOIIECTBEHHYIO OMAacHOCTh, MOATOMY 371eCh HeoOxoaum auddepeHinpoBaHHbIN
MOIXO/ MPH HCCIEAOBAHUHM BOTPOCOB IO TOBOJY MPHBICUCHUS MPECTYMHUKA K
YTOJIOBHOM OTBETCTBEHHOCTH. OKOHYEHHOE TMPECTYIUICHHE OT HEOKOHYEHHOTO
OTJIMYACTCS JIMIIb OHUM TPH3HAKOM, BBIPQXCHHBIM HATUYHEM OOIIECCTBEHHO
OMACHOro IocieacTBus. JlaHHOE€ OTJIWYHME BBITEKAET W3  OJHO3HAYHOIO
JIOTHYECKOTO TOJIKOBAaHHMS: MTOCKOJIbKY HEOKOHUCHHOE MPECTYIICHUE /10 KOHIIA HE
JOBEZCHO, OKOHYEHHOE IOBEACHO, W TaKMM HTOTOM BBICTYyMAeT HACTYILJICHUE
OOIIECTBEHHO OITACHOI'O ITOCJIEICTBH.

Cebuika Ha c¢1.30 YK PD HeoOxomuma B IeATEIBHOCTH
MIPaBOOXPAHUTEILHBIX OPTaHOB, TIOCKOJIBKY B OOJIBITICH CTENEHH, KaK y)Ke YKa3aHO
BBIIIIE, COCTaBhI MpecTyryieHui B OCOOEHHOM YacTh HACTOSIIETO KOJEKCa UMEIOT
okoH4YeHHBbIN BuA. 1 ecnu Obl OOIasi 4acTh HACTOAIIETO KOJIEKCa HE cojeprkala
MOJIO)KEHNUSS 00 OTBETCTBEHHOCTH 3a HEOKOHYCHHBIC JIEIHHS, BO3MOKHOCTH
MIPUBJICYb JIMIIO, COBEPIIMBIICIO TE¢ WM HHBIC NMPOTHBO3aKOHHBIC JICHCTBUS, K
OTBETCTBEHHOCTH 3a HEr0 OBIJIO OBI CII0KHO.

Craguu coBepIlCHUS] MNPECTYIUICHHS TaKXKe OTJIMYAITCA APYr OT Apyra
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pU3HAKaMU CyOBEKTUBHOTO XapaKTepa, B YACTHOCTH U CTENEHBIO OCYIIECTBICHUS
BUHOBHBIM IIPECTYITHOTO YMBICTIA.

CyObeKkTHBHAasI CTOPOHA MIPUTOTOBJIEHUS K COBEPILICHUIO IIPECTYIUICHUS, KaK
YW TOKYIIEHHE Ha MPECTYIUIEHUE BBIPAXKAETCA JMIIb IPSMBIM YMBICIOM B
IPECTYIUICHUAX, UMEIOLUX MAaTepUaJIbHBIN 100 (hopMabHbINA cocTaB. BUHOBHBII
0053aTE€IbHO OCO3HAET OOLIECTBEHHYIO ONACHOCTh NPUTOTOBUTEIBHBIX JEHCTBUH,
NPEABUANT BO3MOXHOCTh HACTYIUICHHMS] ONACHBIX IMOCIEACTBUN B pe3yibTaTe
COBEPILIECHNUS 3alyMaHHOTO JCSHUSA, U KEJIAeT UX HACTYIUICHUS.

OTnuymeM cTaguy OKOHYEHHOTO NPECTYIUIEHUSI OT CTaIUW IPECTYIUICHUH,
o0nafaronMX HE3aKOHYEHHBIM BHUJOM, BBICTYNAET HAJIMYKWE B COBEPLIEHHOM
JeSTHUM BCEX 0003HAYEHHBIX OIpPENEICHHON CTaThe NMPU3HAKOB OOBEKTUBHOIO U
CyOBEKTHUBHOT'O Xapakrepa.

B Teopuu yrojsoBHOro mnpaBa TPaJULUMOHHO K YHCIY CTaaud pPa3BUTHS
IOPECTYIUIEHUSI OTHOCAT: BO3HHUKHOBEHHE YMBICIA; OOHApyXEHHE YMBICIA,;
INPUHATUE PEHIeHUs] O COBEPIICHHM MPECTYIJIEHUS; MPUTOTOBIEHUE K
IPECTYIUIEHUIO; TOKYLIEHWE Ha IMPECTYIUIEHHE; OKOHYEHHOE MPECTYIUICHUE;
HICTIOIB30BAHHUE TIPECTYITHOTO Pe3yIbTaTa .

Ha ocnoBanuu 4. 1 ct. 29 YK P® npecTyruieHne cYuTaeTCsi OKOHYEHHBIM
TOTJa, KOrJa B COBEPLIEHHOM JESHUU COJEP)KATCs BCE IPU3HAKKA COCTaBa
npectyruieHuss. COBEPIIEHME OKOHYEHHOTO NPECTYIUIEHUS CIYKAT OCHOBAHUEM
YTOJIOBHOW OTBETCTBEHHOCTH. MOMEHT OKOHYaHHUS NPECTYIUIEHUS 3aBUCUT OT
3aKOHOJATEIbHOM KOHCTPYKIMM €ro cocTaBa (MaTepuaibHbIN, (opMalbHbIN,
yceueHHbIl). OOLIEM3BECTHO, YTO MPECTYIJIEHUE C MaTepUaIbHBIM COCTaBOM
CUMTAETCS OKOHUYEHHBIM B MOMEHT HACTYIUICHHS MOCJIEICTBUM, ¢ (pOpMallbHBIM
COCTaBOM - B MOMEHT COBEpIIEHUsI camoro JaesHus. IIpm yceueHHOM cocrtaBe
IPECTYIJIEHUE 3aBEpPIICHO B MOMEHT Hayaia OOIECTBEHHO OMAcCHBIX JEWCTBUH,
HE3aBHCHUMO OT MX 3aBEpUICHUsI TUOO HACTYIUICHUS MIPECTYITHOTO PE3yJIbTaTa.

B Teopuu yronoBHoro mpasa oOCYXIar0TCsi MPOOJIEMHBIE BOIPOCHI CTaJAHM

Y Ilenenes B.®. [IpoGneMHbIe BOMPOCH! CTAAUN MPECTYIUICHUS U UX 3HAYCHUE JIJIS IEITEILHOCTH OPTaHOB
BHyTpeHHUX aen // Tpynsl Akanemun ynpasinerans MBJ[ Poccun. 2017. Ne2 (42). C. 41-45.
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NPECTYIUIEHUA W YKa3bIBAETCAd HA  HECOBEPLIEHCTBO  3aKOHOJATEIBHOMU
dbopmymupoBku  ct. 8 VYK P®, 3akpenuBiieii OCHOBaHHWE YTOJIOBHOM
OTBETCTBEHHOCTH, [IOCKOJIBKY OHO CBSI3aHO C OKOHUCHHBIM MPECTYILICHHEM .

JIeHCTBUTENBHO, B TAKUX CIy4YasX YroJIOBHAs OTBETCTBEHHOCTb BO3HHKAET,
HO C ONPEACICHHBIMU OTPAaHMYECHUSMU. B YacTHOCTH, YTOJOBHBIM 3aKOHOM
YCTAHOBJIEHO, 4YTO OTBETCTBEHHOCTh 3a IPUTOTOBIICHHE HACTYIMAET TOJBKO B
cllyuae TPUTOTOBJICHHSI K THKKOMY WM 0CO00 TSHXKKOMY MpectyruieHuto. [Ipu
ATOM CpOK WM pa3Mep HAKa3aHWs HE MOXKET MPEBBIIIATh IOJIOBHUHBI
MaKCUMaJIbHOTO CpOKa WM pa3Mepa HauOoyiee CTpOroro BUJA HaKa3aHUS,
MPELYCMOTPEHHOIO COOTBETCTBYMOIIEH craTtheil OcoOenHol uvactu YK P® 3a
OKOHYEHHOE IIPECTYIUICHUE.

Teopust yronoBHoro mpaBa M cyAeOHas MpPaKTHKa HCXOAST U3 TOTO, YTO
YTOJIOBHO-IIPAaBOBOE 3HAYECHHUE UMEET TOJIBKO Ta CTaAusA, HA KOTOPOU IIPEPBIBACTCS
YMBIIUICHHAsI MPECTyNHasA JEATEIbHOCTh JIMIA, a KaXkJas Npeablaylias CTaaus
MOTJIONIAETCA  MOCJEAYIOIIEH. [lokymeHne Ha NPECTYIUIEHUE IIOTJIOMIAET
IPUTOTOBJICHHE, @ OKOHUYEHHOE IMpEecTymjieHue - o0a BuAa MNpeaBapUTEIbHON
MPECTYIHOMN AeATENBHOCTU (IPUTOTOBJIEHUE U NIOKyIeHue). [Ipu sTom uem Ommke
K OKOHYAHUIO MPECTYIUIEHUS] TOT WIM MHOM 3Tall NPEABAPUTEIIBHON MPECTYITHOU
JESATENIbHOCTH JIUIa, T€M OOJbIIYyI0 OOIIECTBEHHYIO OMACHOCTh MPEACTABIISAET
conesHHoe. C (GopMabHOM MO3ULMH COOTBETCTBHSI YTOJIOBHOMY 3aKOHY 3TO
YTBEPXKJACHUE HE COBCEM TOYHO, HO MO CYIIECTBY - BIOJHE OOOCHOBAHHO U
CIIPaBEIIUBO.

B ocHOBHOWM Macce MpPaBONPUMEHUTENN PACCIECAYIOT MPECTYIUICHHUS,
KOTOpBIE BBICTYIIAIOT KaK OKOHYEHHBIE. T€ CcTaTbhu, KOTOpbIE conaepxkarcid B YK
P®, B Oonblield 4acTH OTHOCATCS K WX MNPUMEHEHHWIO MMEHHO B OTHOIICHUU
OKOHUYCHHBIX zAesHui. Kak mpaBwio, 3TH cTaThu pacnoyiokeHbl B OcOOEHHOM
YaCTH HACTOSLIEr0 KOJEKCa, IZIE HEMOCPEIACTBEHHO 3aKPEIUIAIOTCA NPU3HAKU TEX

HNJIN UHBIX COCTAaBOB OKOHYCHHBIX JICSIHI/II\/'I.

> Konogxun JIM. O crammsx YMBILUIEHHOTO MNPECTYIJIEHUSI U UX 3HAYEHUU B IPAaBOOXPAHUTEIbHOU
JIeATEIBHOCTH OpraHoB BHyTpeHHUX Aen // Tpynbl Axagemun ynpasnenust MBJl Poccun. 2018. Ne3 (47). C. 115-

118.
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Crennukoi paccMaTpuBaeMbIX JIE€IHUNA MOXKHO 0003HAUUTh TOT (DAaKT, 4TO
OHU TIPEACTABISAIOT COOOW HEMPEPHIBHO HCIOIHIEMOE B paMKaX KOHKPETHOTO
BPEMEHHOI'O IIPOMEXKYTKA JACSHUE, UMEIOLIEr0 BHJ OKOHYEHHOI'O IMPECTYIUICHHUS,
Pa3BUBAIOLIETOCS MOCPEICTBOM JIEUCTBUI (6e3neiicTBun)™.

Tak, OKOHUEHHBIM B IOPUIUYECKOMN JINTEpaType HA3bIBAIOT TAKOE JESHUE, Y
KOTOPOTO MPHUCYTCTBYIOT a0COJIFOTHO BCE NMPU3HAKHU COCTAaBa, KOTOPHIE YKA3aHbI B
ToM nim nHOU cratbe YK P®, m yMBICIOM IpPECTylHMKA IPU 3TOM BBICTYIIAET
BO3HMKIIEE HEraTUBHOE IOCiencTBHE. IIpu 3TOM yKas3pIBaeTCs Takxke, 4TO M Ha
CyOBEKTHBHBIM MpU3HAK cJeayeT oOpaujaTh BHUMAHHME [UJIS  BBLACIICHHUS
OKOHUYEHHBIX MPECTYIUICHUM, a TaKK€ M HEOKOHYEHHBIX NEIHHM, COAEpKalIuX
NPU3HAKH JPYroro OKOHYEHHOTO PECTYILICHHUS .

Kak mnpaBwiio, yCTaHOBJIEHHME TOTO CamMOr0 MOMEHTAa, C HACTYIUIEHUEM
KOTOPOTO BBIMOJIHEHUE OOBEKTUBHOW CTOPOHBI JIMLIOM MO>KHO Ha3bIBaTh UMEHHO
IIPECTYIJIEHUEM, BBOJUT CaM 3aKOHOZATENb. Tak, CyIIECTBYIOT U TAKUE COCTaBbI, B
KOTOPbIX HE YKa3aHO HACTYIUICHHE T€X WIM MHBIX I[OCIEACTBUI, OJHAKO
oOI1IecTBeHHbIE OTHOIIEHUs HapymIatoTcs. Tak, B YK P® cymiecTByroT yka3zaHHbIe
COCTaBbl, CKOHCTPYUPOBAHHBIE B BUE (POPMATIbHBIX U YCEUEHHBIX COCTABOB.

B u 1 cr. 29 YK P® coxpepxurcs oOmnpeaeiceHue OKOHYEHHOTO
IPECTYIUICHUS, U MO/ HUM MOHHUMAaeTCsl JesTHUe, CoJeprKaliee Bce HeoOX0uMbIe
OOBEKTHBHBIE U CYyOBEKTHBHBIE MPU3HAKU B OINpeAeNIeHHOM cTtathbe OcOOEHHOM
gactu YK P®. [Ipu 3TOM BaXHO OTMETHTH, YTO HAMOOJbIIIEE BHUMAHUE TIPH
YCTAaHOBJIICHUH KPUTEpUS MOMEHTAa OKOHYAHUS MPECTYIJICHUS MPUHAAJICKUT
MMEHHO OOBEKTUBHOU CTOPOHE, BEIPAKEHHOU B A€HCTBUN/O€3/1EHCTBHUH.

Taxxe MOXHO 00O3HAUMUTh, UYTO TMOHSATHE OKOHUYEHHOTO MNPECTYIUICHUS B

OTHOHICHHUHN pCalnu3alu TOro HWJIHM HHOIo IPECTYIIHOIO HAMCPCHUA HMCCT

° Brmaromatms A. Bb. HampaBieHns COBEPIICHCTBOBAHWS WHCTHTYTAa OKOHYCHHOTO NPECTYIICHHS B
OTEYECTBEHHOM YTOJIOBHOM 3aKoHonaTenscTBe // IOpuanmdeckas Hayka m mpaktuka: Bectamk Hipkeropomackoit
akanemun MBJI Poccun. 2019. Ne2 (46). C. 225-231.

Y Knenmuknit, W. Kommenrapuit k YrosgoBHoMy kojekcy Poccuiickoit denepaiuu (mocrareiinsiii). - 9-e
3. - M, 2019. C. 44.
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HaIPaBJICHHOCTh Ha NHOE (DYHKIIMOHAIHLHOE HA3HAYCHHE .

CrnenyeT 0003HAUUT CIEAYIONIME MPU3HAKI OKOHYEHHOTO MPECTYIUICHUS:

1. Bo-mepBblX, OKOHYEHHOE MPECTYyIUIEHHUE, O€3yCIOBHO, BBICTYHAECT
IPOTHUBOIIPABHBIM JesiHUEM. J[aHHBIM NPHU3HAK HANPSAMYIO UCXOIWUT U3 4. 1 cT. 14
VK PO, rae ykazaHo NMOHSTHE MPECTYIUICHUS.

2. OKOHYEHHOE TMPECTYIJICHUE B 00s3aTE€IHLHOM IMOPSIKE BKIIOYAET BCE
MPU3HAKK CcOCTaBa (TO €CTh OOBEKTHBHBIE W CYOBEKTHUBHBIE CTOPOHBI, YTO
yKa3blBAJIOCh BbIIIE), mpeaycmorpeHHble YK P®. HMmenHo 310 oTimMuaer
OKOHYEHHOE IIPECTYIUIEHUE OT HEOKOHYEHHOTO.

BaxHo oOTMETHTh, YTO OKOHYEHHOMY MPECTYIUIEHUIO XapaKTepHa
JIBOMCTBEHHAs MpaBoBas Mpupoja. B ropuauueckoil iurepaType OOJIBIIMHCTBE
CIIy4aeT pacCcMaTpUBAEMYIO CTAJIHI0 MPECTYIUIEHUS BBICTABISIIOT B KAadeCTBE
3apepmiaromend. Craaus OKOHYEHHOTO TMPECTYIUICHUs 00J1ajlaeT COBEPILIECHHO
pa3IMYHOM MPOTSHDKEHHOCTBIO BO BPEMEHM, €€ HaJIW4yue YKa3blBaeT Ha BCHO
ITOJTHOTY ITPOLECCA COBEPIIECHHUS IPECTYIUICHHUS.

[Tonq  oOmIECTBEHHO OMACHBIM  TOCIEACTBHEM  CJIEIyeT TMOHHUMATH
ycrtaHoBieHHOe YK P® HaHeceHue marepraibHOrO M HEMATEPHUAJIBHOTO BpEAa.
OOIIeCTBEHHO  OMAaCHbIE TOCJEJICTBHUS  XapaKTEPU3YIOT €ro  COIUMAIbHYIO
OIMACHOCTb, TO €CTh CTENEHb HAHECEHMs Bpeja JUIsi 00bEeKTa YroJOBHO-TIPABOBOM
OoXpaHbl. MarepuanbHble TIOCIEICTBUS HMEIOT OCSI3a€MbId  MaTepHUalbHbIN
XapakTep, UX MOYKHO 3aKpEeNuTb, M3MEpPUTh. HemarepuanbHble MOCIEICTBUS HE
CBSI3aHbI C (DU3NUYECKUM BIIUSIHUEM, UX HEJb3sI 0003peTh JIUOO MPOUYECTh.

Knaccudukanuss mpectyrieHudd Ha (GopMajibHble UM MaTepUalibHbIC
HEOOXOJMMO JJIS YCTAHOBJICHUS Pa3U4Mid MPOIECCYalbHOTO XapakTepa B
OTHOILIEHHH aKTOB YTOJIOBHO-HAKa3yeMOro nocsrarenbcTBa. Kak mpencrasisercs,
WMEHHO M3-3a HEOOXOIUMOCTH OOJIeTYeHUs IEATEIHHOCTH TMPHU PACCICIOBAHUU
MPECTYIJICHUH, YCTAaHOBIIEHWU (DaKTUYECKUX JAHHBIX, YKA3bIBAIOIIUX HA T€ WU

HHBIC MAaTCPHUAJIBbHBIC HW3MCHCHHUS, BO3HHUKIIHMEC B PE3YILTATC IMPCCTYIIICHUA,

1
® [ITa6munckas J]. B. OKOHYEHHOE NpPECTyIIIeHHe KaK AudhepeHIupyoIee YTOIOBHYIO OTBETCTBEHHOCTD
obcrosaTenscTBO / CUbMpCKUE yroJIOBHO-MIPOLIECCyallbHbIe U KpuMuHaNUCTHUIeckue uteHus. 2019. Ne3 (25). C. 9-

15.
21



JIAHHBIE BUJIbI COCTABOB YKa3bIBAIOTCS B YTOJIOBHOM IIpaBe.

dopMabHBIE COCTABHI - 3TO COCTABbI, B COJICP)KAHUH KOTOPHIX 0O bEKTUBHAS
CTOPOHA, BBIPA)KEHHASI B BBIMIOJIHEHUU TOTO WJIM MHOTO JIEWCTBUSA, UMEET TOJIBKO
OJIMH 00S3aTENBHBIA MPU3HAK - ATO HEMOCPEJICTBEHHO CaMoO JESHUS, KaK MPaBHUIIO
HaIlpaBJIICHHOE HAa HEMaTepHUaJbHbIN pe3ynbTaT. Takod cOCTaB XapakKTEpeH s
TaKOTO MPECTYyIUIeHUs, Kak uctsa3anus (ct. 117 YK PCD)lg.

VY npaBOOXpaHUTENBHBIX OPTraHOB CYIIECTBYET TaKas MO3UIUsA, YTO JAHHYIO
KJIACCU(DUKAIIMI0O MOXHO HCIOJIb30BaTh MPU BHIHECEHUHM KAKUX-TMOO pPEIICHU,
MOCKOJIbKY €CJIM COBEPIIEHO MPECTYIUICHME MUMEHHO C (hOpMajJbHBIM COCTaBOM,
TOT/Ia BCE BO3HUKIIWE MOCIEACTBUS OLEHUBATh MPHU KBATU(PUKAIUUA COACSTHHOIO
HET HEOOXOIUMOCTH.

Kak npumep nogoOHON MO3UIIMU MOXHO OTMETHUTH CleAyrollee 0000IIeHne
cynebHoi mpaxktuku Boennoit komtermu BepxoBHoro Cyma P®, B kotopom
YKa3aHO, 4YTO: OKOHYEHHOE YIrOJIOBHO-HAKa3yeMoO€ JESHUE JIOJKHO B
00s13aTeIbHOM TOPSIIKE BCE T€ MpU3HAKKU (0ObEKTHUBHAS, CYOBEKTUBHAS CTOPOHBI),
KOTOpbIE YyKa3aHbl B OINpeeieHHOW cTathe (OCOOCHHOW YacTH HACTOSIIETO
komekca (4. 1 cr. 29 YK PCD)ZO. To ecTb MOMEHT OKOHYAHHS TOTO WJIM WHOTO
MPECTYIUICHHUS, KOTOPOE yKazaHo HemocpeacTBeHHO B OcobeHHor yactu YK PO,
3aBHCHUT OT BKIJIFOUCHHUS B COCTaB OIpEACICHHBIX Mpu3HakoB. [lopoit B cyneOHOM
MpaKkTUKe HaOMI0MAeTCs HEBEPHOE YCTAHOBJICHHME XapakTepa OKOHYEHHOTO
MPECTYIUICHUSI, U 9TO, OE3yCIOBHO, NMPHUBOJUT K BO3HMKHOBEHHUIO OIIMOKUA B
KBaJTU(UKALIUY ICSTHUH.

@opMallbHO BCE TOCIEACTBUA MOXKHO pacnpedeiauTb Ha 3 BHja:
MOCJEACTBUS, HEMOCPEACTBEHHO YKa3aHHbIE B 3aKOHE; TMOCJEACTBUSA, HE
yKa3aHHbIE B 3aKOHE, OJHAKO BO3JCHCTBYIOIIME HA OTBETCTBEHHOCTH
MPECTYITHUKA; TIOCIIEACTBUSA, O€3pazIuIHbIC TSl FOPUANYECKON OIICHKU JCSTHUS.

OtcyTcTBHE B TPECTYIUIGHUH C (POPMaJbHBIM COCTAaBOM IPU3HAKOB,

YKa3bIBAOIIMX Ha Kakue-mnbo nmocienctus, kak numieT B. H. KyapsiBiieB B cBonx

1 Kpemmosa H.E. Marepuansable, (GopManabHbIE W YCEYCHHBIE COCTABBI MPECTYIUICHWH: TUCKYCCHS C
npoponkenreM // Bectauk MockoBekoro yHusepcurera. Cepusi 11. IIpaso. 2017. Ne6. C. 15-21.
% 0630p cyne6Hoi pakTHKE Bepxosroro Cyma ot 26.01.2005 // KoucynsrantlLoc.
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paboTax, COBEpIIEHHO HE 0003HA4aeT TO, YTO ATOTO Bpela HET COBCEM, OH,
6e3yCIIOBHO, €CTh .

B yrosoBHOM mpaBe 1oj MaTepUaIbHBIMH COCTaBaMH 0003HAYalOT TAKOTO
XapakTepa COCTaBbl, B KOTOPBIX 0003HAYCH KOHKPETHBIA MaTEPHAIBHOTO
xapakTepa Bped. To eCTh MaTepUaIbHBIN COCTaB MPECTYIUICHUSI COACPKUT BCE €r0
MPU3HAKW, U BBICTYNAET OKOHYEHHBIM TOJIbKO MPU HACTYIUICHUH TE€X WJIM HHBIX
IOCIIEICTBAN

HopmatuBHOE ompenesneHue, yKas3blBalollee Ha TO, YTO BPEMEHEM
COBEpIICHUS TNPECTYIUICHUS  BBICTYNAET HEMOCPEJACTBEHHO CaMO  BpeMms
BBITIOJTHEHUE OOBEKTUBHON CTOPOHBI, HMMEET OIPEEICHHOE MPOTUBOpPEUYHE C
nojoxxeHusiMu cT. 8§ YK P®, mockoiabky B HEH COAEPKUTCS, YTO OCHOBAHUEM
YTOJIOBHOM OTBETCTBEHHOCTH 0003HAYAETCs HEMOCPEJACTBEHHO CaMO COBEPIICHUE
JesTHHS, BKJIIOYAIOIIee BCEe HEOOXOAMMBIC IPHU3HAKU COCTaBa MPECTYIICHUS,
coaepxartierocs B YK PO.

Tak, Hampumep, €ClIM TPU COBEPUICHUU MPECTYMHBIX JACHCTBUS HMEIOT
MECTO MOCJICACTBUS, BBITEKaromue u3 aucrno3unuu 4. 1 cr. 264 YK PO, nesuue
Oyner KBaMU(UIMPOBAHO KAK MPECTYIUICHUE, B TO BpeMsl KaK OTCYTCTBHE TaKHUX
MOCJICACTBUM O3HAYaeT, 4YTO 3TO JAeSHHE OyJeT MPU3HAHO aJMHUHUCTPATHUBHBIM
npaBoHapyuieHueM. He uckitouaeTcss HAIM4YMe TaKOM CUTyalluM, KOTJa COTJIAaCHO
ct. 9 YK P® mpecrymieHue OKOHYEHO, M JaXEe HM3BECTHO O €ro BpPEMEHU
COBEPIIICHUS, TIPH ATOM HHU OJIHOTO OCHOBAaHMS ISl MPHUBJICYCHUS OOBHHSIEMOTO,
MOJ03PEBAEMOr0 K YrOJIOBHOM OTBETCTBEHHOCTH HET, MPOUCXOAUT TAKOE B CHITY
OTCYTCTBUSI ~ BCE€X  HEOOXOJMMBIX  MPU3HAKOB  OMPEICICHHOTO  COCTaBa
npectyruieHuss. OCHOBBIBAsCh Ha yYKa3aHHOM, PEKOMEHAYETCS IMPU3HATh, YTO IO
MOBOJy NPECTYIUICHUH ¢ MaTepuaJbHBIMA COCTaBaMHM IIPaBOBOIO XapakTepa
yKa3aHue o0 YCTAHOBJIEHHHW BPEMEHU COBEPIIEHUS TMPECTYIJICHUS HWMeEEeT

Pa3pO3HCHHOCTL C YKA3aHUCM 3dKOHOAATCIICM IIOJIOKCHUSA 00 OCHOBaHHH

2 Kynpssues B. H. Kommernrtapuii k YromoBHomy kojekcy Poccuiickoit ®@eneparum (TiaBbl aBTOpa
Kynpssresa B.H.): (mo m3panuro M., 1996) I'masa. - M, 2016. C. 40.
KokynoB A.J1. MaTepuanbHBIi cOCTaB MPECTYIUIEHUS KaK CPEACTBO 00ecIedeHus] Ka4eCcTBa YTOJIOBHOTO
3akona // Bectuuk HHI'Y. 2018. Ne3. C. 105-109.
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YTOJIOBHOM OTBETCTBEHHOCTH, MIO3TOMY CUUTAETCSA palrOHATbHBIM
CKOppEKTHUpOBaTh CT. ¢T. 8 1 9 YK PO.

CoBeplilieHHE TPECTYIUICHUS, UMEIOIMIETO MaTepUANIbHBIA COCTaB, CIIEIYET
CUMTATh OKOHYEHHBIM IIPU HACTYIUICHUM TOCJIEACTBUH, NPEAYCMOTPEHHBIX
cooTBeTcTBYIOMIEH cTarhbeil Ocobennon yactu YK P®, nanpumep: cMepTh - npu
youiictBe (ct. 105 YK P®); Bpen 370poBbIO - NMPU YMBIIUICHHOM MPUYUHEHUH
TsKKOTO  Bpeaa 3ao0poBeto  (ct. 111 VK P®) u 1.4, Ilpectymienus c¢
MaTepUAIbHBIMA COCTABAMH XapPaKTEPU3YIOTCS TAKXKE M HAJIUYUEM NPUYUHHOU
CBSI3U MEXIy JCHUCTBHEM WM O€3NeCTBUEM JIMIla U  HACTYNUBIIMMH
MOCIIC/ICTBUSIMU.

Kak mnpaBumo, B mnocrtanoBieHusx Ilnenyma BepxoBHoro Cynma P®,
MTOCBSIICHHBIX MTPUMEHECHUIO YTOJIOBHOTO 3aKOHA B OTHOILIEHUU OTHACJIBHBIX BUIOB
IPECTYIUICHUM, CIIEHUAIBHO Pa3bACHAKTCA BONPOCHl YCTAHOBIICHUS MOMEHTA
OKOHYaHUA mnpecTymuieHus. Tak, B nmocraHoBieHuu [lmenyma BepxoBHoro Cyna
P® or 27.12.2002 Ne 29 roBopurcsi, 4YTO Kpaka U TrpadeX CUHUTAIOTCS
OKOHUYCHHBIMHU, €CIIM HWMYILIECTBO M3bSITO W BUHOBHBIM HMMEET pPEAIbHYIO
BO3MOYKHOCTh MM MOJIb30BaThCSl WM PACIOPSIKATHCS MO CBOEMY YCMOTPEHHIO
(Hanpumep, OOpaTUTh MOXMIIEHHOE HMMYIIECTBO B CBOIO TMOJIb3y WM B TOJIB3Y
IPYTHX JIHLI, PACTIOPSIUTBCS UM C KOPHICTHOM LIEIIBIO HHBIM 00pa3zoMm)°.

Y cedeHHbIN COCTaB - 3TO IOCTATOYHO PEJIKUNA MHCTUTYT YTrOJOBHOIO MPaBa,
UM BBICTYIA€T TaKOW COCTaB, KOTOPBIM OOO3HAYe€H B BHUJE OKOHYEHHOTO
MPECTYIUICHUS YK€ Ha CTaJUM MPUTOTOBJICHUS, HO TIPXU 3TOM 3TO HE BCE COCTABHI,
BBITIOJTHEHHBIE TOJBKO J0 CTaJuU MPUTOTOBJIEHHUS, a, HApUMEpP, OaHIUTHU3M (CT.
209 YK P®) nmubo mokymieHHs, TaKK€ OXBAaTHIBAET HE BCE JCSHHS, MOXKHO
OTMETUTb, Hanpumep, pazooi (cT.162 YK P®). [IpecTynHblii pe3yiabTaT KIMEHHO B
YCEUCHHBIX COCTaBaX HAXOJWTCS, TaK CKa3aTh, 3a MpeeiaMH OOBEKTUBHOU
CTOPOHBI.

JIUCIIO3UITMU YCEUEHHBIX COCTABOB CUUTAETCS JIOTUYHBIM C(HOPMYITUPOBATH

% O cyne6GHOIl mpakKTHKe 1O JAeIaM o Kpake, rpabexe u pasboe: ITocranosinenne Ilnenyma BepxoBHOro
Cyna P® ot 27.12.2002 Ne 29 (pen. ot 29.06.2021) // Bronnerens BepxosHoro Cyaa P®. 2003. Ne 2.
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0 KOHCTPYKIIMU KaK OKOHYEHHOE JEsHHE, a UMEHHO KaK MaTepUalbHbIN COCTaB,
COJEpKaIllMii TaKoe YCIOBHE, Kak o0O0s3aTeNbHOE HadMuhe KOHKPETHBIX
MOCJIEICTBUM (Kak-TO yiiepO, Bped), a Takke Kak TaKoro cocTaBa JEsHUS, B
KOTOPOM HE yKa3aHbl Kakue-Inbo mociencTBus. Takum oOpa3om, B ciaydae, KOraa
B JIesHUM OyayT ycMaTpHUBAThCS MPU3HAKU TPUTOTOBJICHUS] WIIM TOKYIICHUS,
HaKa3aHue HeOOXOMMO Ha3HAaYaTh B COOTBETCTBUU €O CT. 66 YK PD, To ecTh Kak
3a HEOKOHYEHHOE TIPECTyILICHNE .

Bpemst coBepiieHusi TPECTYIJICHUST HMMEET Ba)KHOE YTOJIOBHO-TIPABOBOE
3HaueHue. Kak pasesicaun Ilnenym BepxoBroro Cyma P® B m. 17 cBoero
noctaHoBiieHust ot 27.06.2013 Ne 19, mMEHHO € MOMEHTa COBEPIICHUS
IOPECTYIUICHUS HUCUUCISIOTCSA CPOKM JABHOCTH MPHUBJICYEHUS K YrOJIOBHOU
OTBETCTBEHHOCTH .

[Ipu ycTaHOBIIEHUM BPEMEHH COJCSHHBIX MPECTYIUIEHUN OCHOBHOE MECTO
3aHUMAIOT JUISIIHMECS U MPOJoIKaeMble esHus. OCHOBONOJIAraouiee ToOJIKOBaHUE
MIPOI0JDKAEMOTO TIPECTYIUIeHUs copMynupoBaHo emie B [locTtanoBinernu 23-T0
[Tnenyma BepxoBuoro Cyga CCCP ot 04.03.1929 «O06 ycioBusSX NpUMEHEHUS
MABHOCTH ¥ AMHHCTHH K JUMIIAMCS M TPOZOIDKAEMBIM IIPECTYILICHUAM»
COIJIACHO KOTOpPOMY TMpoJoJDKaeMoe JesHue (GopMupyercs U3 HECKOJIbKUX
10JIOOHBIX MPECTYNHBIX AEUCTBUM, HEOOXOIUMBIX JJIl JOCTHKEHUS OOILEeH Lenu U
B COBOKYITHOCTH 00Opa3yIOIIHNX €UHOE NMPECTYIICHHUE.

MoOMEHT OKOHYaHHMsSI - BBINOJIHEHUE TIOCIEAHEr0 BEAYLIEro K Ielu
nerctBusd. Kpanuduiupyercs npoaoiiKaeMoe NMPECcTyIIEHHE €AUHBIM JESHUEM,
0€3 OLIEHKHU Ka)KJ0r0 €ro 3M130/1a M0 OTAEIbHOCTH.

[Iponomkaemoe AesiHHE OIpenesseTcss B KayecTBE BUAA TAKOrO JEsSHUS,

KOTOpPOC IMPOHUCXOAWT B TCUCHHUC OIPCACICHHOIO IICpHoOJa BPCMCHMU. To ectb

2 Kopeuxuii B.I1. «ycedeHHbIe» COCTABEI: K BOIPOCY O MPOTHBOPEUHSX C YIOJIOBHBIM 3aKOHOM // BecTHuK

XabapoBCKOTo rocy/IapCTBEHHOI'O YHUBEPCUTETa 3KOHOMUKH | npaBa. 2016. Nel. C. 118-120.
O npuMeHeHHH CyJ]aMHU 3aKOHOJIATENIbCTBA, PETrIAMEHTHPYIOIIEr0 OCHOBAHUS U MOPSIIOK OCBOOOKICHUS

OT yroJioBHOW OoTBeTcTBeHHOCTH: [ToctanoBnenne IInenyma BepxoHoro Cyma P® ot 27.06.2013 Ne 19 (pen. ot
29.11.2016) // bronnerens Bepxosroro Cyna P®. 2013. Ne 8.

% (06 ycnOBHSAX NPUMEHEHHS TABHOCTH M AMHHCTHH K JULIINMCS M HPOJOJIKAEMBIM IPECTYILICHHSM:
IToctanosnenue 23 Ilnenyma BepxoBHoro Cyma CCCP ot 04.03.1929 (pen. ot 14.03.1963) // Co6opHuk
JefcTByIOmMUX noctaHoBieHui [Inenyma n nupextuBHbIX uceM BepxosHoro Cyma CCCP. M., 1941.
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JUIAeecs NESHUE BBICTYNAECT €AVMHUYHBIM JI€SIHUEM W3 pAna aesHuil. I[lpu stom
POJ0JDKAEMOe JIessHHE (DOPMUPYETCS U3 HECKOJbKHX TOXKIECTBEHHBIX IESHUM,
BHEIIIHE CaMOCTOSITENIbHBIX, HO BCE € OJHOPOJIHBIX B CBOEH CYIIHOCTH,
CBSI3aHHBIX OOLIEH LEINbIO.

[Iponomkaemoe nesHue (HOPMHUPYET IOPUIUYECKU HACHTHUYHBIC JIEHCTBUS,
peanu3yemble 4Yepe3 TOT WM WHOW MHTEepBAI BpeMeHU. OTIMYUATENIBHOU
cnenu@UKON  yKa3aHHBIX JIEIHUWA  BBICTYNAIOT BPEMEHHOW  Tepuoa |
CYIIECTBOBAaHME JIeHCTBUS (O€3/1eCTBHS) MPECTYTHUKA.

JIns mpoJoIKaeMoro JAesiHAs HMEET 3HAYEHHE, YTO KaXJ0€ IEHCTBUE
MMEHHO B IPOJOJKAEMOM JESHHM BKIIIOYAECT P NPU3HAKOB, MPEACTABIIONIEE
9TO JEHCTBUE B KAUECTBE CAMOCTOATENILHOIO COCTaBa, HO IIPU OTOM OHO HE MOXKET
ObITh KBATM(UIIMPOBAHO KaK OTIEIBHOE OKOHUYEHHOE JEesSHUE, TaK KaK YMBICEIN
CyObeKTa, €ro COBEpPIIAIOLIETO, JaHHBIM JEHCTBUE HE ObLI peai30BaH.

Tak, neicTBUs OCYKIEHHOTO M. Cyl yCTaHOBWJI B BHUJIE€ COBOKYIIHOCTH 2
JESHUM, TEpBOE - XMIIEHUS Koseca MamuHbl 1o 4. 1 cr. 158 YK P®, BTopoe -
MOKYIIEHUS] HA XUIIEHHUE OCTaJIbHBIX KOJIEC ATOM k€ MamuHbI 1o 4. 3 cT. 30, u. 1
ct. 158 YK P®. Ho, B cBow ouepennr, CyaeOHas KOJUIErHsi MOCUMTaNA JTAHHYIO
KBATM(PUKALINIO JASSTHUN HEBEPHOM, MOCKOIBKY M. XOTel MOXUTh UMEHHO 4 Kojieca
OJIHUM TpecTyrieHrneM. Ho oHO, B cuily ONpeJeIeHHbIX 00CTOATENbCTB, HE ObLIO
3aBEpUIEHO: B MAIIMHE HMMEJIACh CUTHAIM3alMs, KOTOpas BKIIOYMWIACH, MO3TOMY
IIOTEPIEBIINN 3aCTajl €T0 Ha MECTE IPECTYILICHHUS.

Takum 00pa3om, Cya yka3al B CBOEM IMOCTAHOBJIEHUH, YTO M. COBEpIIMII
nmponopkaeMoe  npectymieHue. He  HacTyrmuieHume ke  3arulaHMPOBAaHHOIO
pe3yapTaTa BUHOBHBIM, YKa3bIBA€T HA NMPU3HAKM HEOKOHYEHHOI'O INMPECTYIUICHUS.
NMmeHHO mosToMy nerctBuss M. He OJDKHBI pacCcMaTpUBaTbCs B KauyeCTBE JIBYX
JNESHUM, KaXI0€ U3 KOTOPBIX OLICHMBACTCS I BBIHECCHUS HAaKa3aHus, M

moaJjiciKar KBaJII/I(l)I/IKaI_[I/II/I KaKk OAHO, a4 HMCHHO [JCAHHUC, COBCPIHICHHOC B
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cootBeTcTBHH C 4. 3 cT. 30, u. 1 cT. 158 Hacrosmero Komexca’.

CymiecTByeT ABa MpaBwia MPOJOHKAEMbIX MNpecTymuieHuil. Tak, mepBbIM
MO>KHO Ha3BaTh MPABUIIO, YKA3bIBAIOIIEE, YTO, €CJIU YTOJIOBHO-TIPABOBOE 3HAUCHUE
UMEIOT KOJHMYECTBEHHBIC TMapaMeTphl IEeNu MPOAOHKaeMOe MpPECTyIICHUE
HEOOXOJMMO CUUTATh IOPUAMYECKH OKOHYEHHBIM C MOMEHTA JIOCTHKEHHUS ITOM
neam B oObeMe, MMEIOIIEM YrOJOBHO-TPABOBOE 3HadyeHHe. JlaHHOE MpaBUIIO
npecTaBisieTcs 0oJiee CpaBe/IMBBIM.

BTopbsiM npaBuiioM MOKHO Ha3BaTh IMO3UIIMIO, YKa3bIBAIOUIYI0, YTO €CIIU B
TAaKOM TIPOJODKAEMOM XHUIICHUH TMOCIEAHEEe W3 TOXKIECTBEHHBIX MPECTYITHBIX
JeSTHU HEe OKOHYEHO 0 HE3aBUCSIIMM OT BUHOBHOIO OOCTOATEIHCTBAM, TO BCE
IPOAOHKAEMOE MPECTYIUIEHUE JOHKHO KBaIU(UIIMPOBATHCS KaK HEOKOHUYEHHOE,
T. €. KaK MOKyIIICHHE Ha XHIICHHe .,

Jlnsieecst IeSHUE PEeau3yeTcsl HENPEPHIBHO, a MpPHU IMPOJOJDKAEMOM Ke
JESTHUM JEMCTBUS MPOUCXOAAT CUCTEMAaTHMYHO 4Yepe3 OIpeleJeHHbIH HHTEpBall
BpPEMEHH.

OkoHYaHHMEM [UISIIETOCS NPECTYIUIEHUS MOTYT CIYXUTh CJIEAYIOLIUe
OCHOBAaHMSI: BOJSI CaMOTO BHMHOBHOIO (sIBK& C TOBHHHOW); JI€MCTBUS
IPABOOXPAHUTENBHBIX OpPraHoB (3aZiepXaHue JMIA); HHbIE OOCTOSTENbCTBA,
UCKJIIOYAIOIIME MPAaBOBYIO OOS3aHHOCTh JEHCTBOBATh OMNPEICICHHBIM 00pazoM
(cMepTh HETPYAOCHOCOOHOTO poauTens). B mpopobkaeMoM MPECTYIUICHUH
(aKkTUYEeCKUM OKOHYAaHHMEM IPU3HAETCS MOMEHT COBEpIICHUS IOCIEAHETO U3
COBOKYITHOCTH TOXKASCTBCHHBIX ACSHHUIT .

Tak, B IlocranoBienun npesuauyma TamOOBCKOro 00JIACTHOTO cyAa OT
21.04.2016 Ne 44y-32/2016 mo moBOAy KaCCAallMOHHOIO IMpEACTaBICHUS, TIJe
Hsxun H.A. npu3HaH BUHOBHBIM B 3JIOCTHOM YKJIOHEHHH OT YIIaThl aJJMMEHTOB,

coepuieHHoM ¢ 01.01.2015 - 05.05.2015 roma ykazan cnenytomee. Ilon

T ATeISIHOHHOE ompeznenenne Ne 22-912/2015 or 05 okrsadps 2015 roma B OO30pe NpakTHKH
paccMoTperns cynoM SImano-HeHerkoro aBTOHOMHOTO OKpYTa YTrOJOBHBIX JIENT B alleJUIIIIMOHHOM MOpsAKe 3a 4-it
kBapTtan 2015 roma // CIIC «Koncynsrantllarocy.

%8 Jlonotos P. O. MOMEHT OKOHYAHHMS MPOIOIDKACMOTO XHIICHHS C KOHKPETH3MPOBAHHBIM YMBICIOM //
XKypuan poccuiickoro npasa. 2018. Nel1 (263). C. 121-128.

* IMannit B. B. TIpecTymienne i npocTymok: mpobiaemsl cootHomenus / Lex Russica. 2017. Ne7 (128). C.
112-1109.
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JUIAIIAMCSL ICSTHUEM CJIelyeT MOHUMAaTh TaKoe JAEsHHE, KOTOPOE OMpEeIesseTcs
NEPBOHAYAIBHBIM aKTOM JIEUCTBUSA/OE3ICHCTBUSL U TOCe JUIsIIeecs B TOT WU
uHON mepuoa BpeMeHU. OHO BO3HHMKAET C I[E€PUOJIa COBEPILICHUS MEPBOTO
yrOJIOBHO-HAKa3yeMOro JIeHCTBUSA/OE3ICHCTBUST U 3aBEpIIAeTCs B pe3yjbTare
JENUCTBUS HETIOCPEACTBEHHO MPECTYMHOro JIKMIa, 0OpaleHHOTO K MPEeKpaIieHUIO
JnesHus (B YaCTHOCTH, sIBKA C TIOBUHHOMW), JHOO 0O0pa3oBaHUIO COOBITHH,
YCIOKHAIOMIHX AaNbHEHIIee IPOIOIKCHHE ASTHU

To ecTb, Kak MpeACTaBISIETCS, YTOJOBHO-HaKa3yeMoe JEsSHUE BBICTYIAET
TUTSITIIAMCH, TaK KaK 00pa3oBaHHO MOCPEACTBOM HEIPEPHIBHBIX
NeNCTBUN/0e31eMCTBUI COCTaBa KOHKPETHOT'O YTOJIOBHOTO JIESTHHUSL.

Takum 00pa3om, MOJ OKOHYEHHBIM IMPECTYIJICHUEM CIeAyeT IMOHUMATh
HENPEPHIBHO HCIONHSAEMOE B paMKaX KOHKPETHOTO BPEMEHHOTO MPOMEXYTKa
JesTHUE, UMEIOLIET0 BUJI OKOHYEHHOI'O MPECTYIJICHUs, Y KOTOPOTO MMEIOTCS BCE
MpU3HAKU cocTaBa, ycraHoBieHHOro B YK P®d, u umeHHo Ha coBeplieHue
KOTOPOTO YCTPEMJISIETCSl YMBICENI MpecTymHUKa. be3ycloBHO, OKOHYCHHBIMHU
MPECTYIJICHUSIMUA MOTYT OBITh BCE MPECTYIUICHUS, 00Jaaronie HEOOX0IUMBIMU
npU3HaKaMu, He3aBUCUMO OT (opMbl BHUHBL llpu 3TOM, cTaThu, KOTOpHIE
conepxkarcsi B YK P®, B Gosbliiieid 4acTu OTHOCATCS K UX MIPUMEHEHUIO UMEHHO B
OTHOIIEHUN OKOHUYEHHBIX JIESHUH.

[Ipectymienne ¢ ¢opMadbHBIM COCTaBOM BBICTYMAeT KaK OKOHYEHHOE
HEMOCPEICTBEHHO C MOMEHTa COBEpLICHHsI €ro OOBEKTUBHON CTOpOHBL. TO ecTh
OTBETCTBEHHOCTh B TaKOM Cllydyae HAacTymaeT C MOMEHTa OKOHYaHHs
nocsraTenbcTBa.  [IpecTyruieHne ¢ MaTepuaibHBIM — COCTaBOM  BBICTYMAeT
OKOHYCHHBIM TOJIBKO TIPU HACTYIUICHUW TEX WM WHBIX MOCHenCTBHMA. TOIBKO
MocJie HACTYIUICHUS BPEIAHBIX PE3yNbTAaTOB, YKa3aHHBIX B Kakoi-mn0o cratbe YK
P®, npectynieHne cuuTaeTCsl OKOHYEHHBIM, MPU 3TOM 3a4acTylo yuiepd HOCHUT
MaTepUabHOW  BbIpakeHue. lIpecTymieHuss C  yCEYEHHBIM  COCTaBOM

OKaHYMBAIOTCA Ha CTaauAaX IMIPUIOTOBJICHHA, INOKYIICHHUSA, OJHAKO HE BO BCEX

¥ Tlocranosnenme mpesummyma TambGockoro obGmactoro cyaa ot 21.04.2016 Ne 44y-32/2016, //
http://www.consultant.ru/cons. (nara obpamenus: 15.05.2022).
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ClIydasax, a B HCKOTOPBLIX. B otHOmIEHMHU YCCUCHHBIX COCTABOM HMMCHHO KakK
OKOHYCHHBIX HpCCTyrIJ'ICHI/Iﬁ A0 CHUX IIOp BCAYTCA CIOPbI, IIOCKOJIbKY,
9JICMCHTAPHO, HC BCCTAA JICTKO JOKAa3aThb, YTO IIPH IIPHUI'OTOBUTCIbHBIX I[CﬁCTBPIHX

YK€ HACTyIIUJI KAKON-TO pe3yJIbTar.

2.2 llpenBapurenbHasi MPECTYIHAS IEATEIbHOCTh

PeanbHas oOliecTBeHHass OMAcHOCTh BBICTYMAET OCHOBHBIM IMPU3HAKOM
MPECTYIIEHUS, MOKET OBITh B BUJIE€ HE TOJBKO 3aBEPILIEHHOIO MPECTYIUIEHUS, HO U
MOXET COAEPXKATbCA B JCUCTBHUSX, MPEAIIESCTBYIOIIUX €r0 OKOHYAHHIO.
Konctutynus P®, a BMecTe ¢ HEH M yroJIOBHOE 3aKOHOJATEIBCTBO, OXPAHAET TE
npaBa U MHTEPECHl JIMYHOCTH, COOCTBEHHOCTH, OOIIECTBEHHBI MOPSIOK U
0e30MacHOCTh, KOHCTUTYIMOHHBIH cTpoit P® wu wuHble, U TO3TOMY
[IpEAyCMaTPUBAET YIOJOBHYIO OTBETCTBEHHOCTb M 3a T€ JEHUCTBUA, KOTOpbIE
MPEAIIECTBYIOT HEMOCPEACTBEHHOMY COBEPUIEHUIO JIESIHUS, TO €CTh KaKue-Imoo
MOATOTOBUTENbHBIC JCHCTBHA U T. /1. .

M. B. CrenaHoB rOBOPUT O TOM, YTO NPECTYNHAs ACATEIBHOCTH MOXKET
OBITh IIPEKpaleHa Ha JIF000# CTalui HEOKOHUYEHHOTO MPECTYIJICHUS, B TOM YKCIIe
TOT/Ia, KOTJA OTJCIbHBIC MPU3HAKH COCTABA MPECTYILICHHUS OTCYTCTBYIOT . JTO
Kacaercss  OOIIECTBEHHO  OMACHOIO  MOCHEACTBUS,  00S3aT€NbHOTO  JUIS
KBAIM(PUKAIMM ~ CHoco0a  COBEPIICHHMS]  MPECTYIUICHUs, JUO0  JIPyrux
oOcrosTenbeTB. OgHAKO ObLIIO ObI HEMPABWIIBHBIM YTBEPKAATh, YTO B 3TOM CiIydae
HET OCHOBAHWM ISl BOSHUKHOBEHUS YIOJIOBHOM OTBETCTBEHHOCTH, TaK KaK OHa
MOKET BO3HUKHYTh M B CJIy4ya€ OTCYTCTBHSl B JI€SIHUU OTACIBbHBIX IMPU3HAKOB
COCTaBa MPECTYIUICHHS, HE HACTYNHMBLIMX, HAIpUMEp, H3-3a NPECCUYEHUs
COTPYIHUKAMHU OPraHOB BHYTPEHHHX J€J IMPOTUBONPABHBIX JICWCTBUM JIMIA Ha

CTaauun MPUTOTOBJICHUA WM IOKYIICHUS Ha IPCCTYIIJICHUC.

%! Komcrurymms Poccmiickoit MDenepamun  (IPHHATAa BCEHAPOAHBIM TojocoBammeM 12.12.1993 ¢

M3MEHEHUSAMH, 0JJOOPEHHBIMH B XoJe obrmmepoccuiickoro ronocoBanust 01.07.2020) // na OdunnansHOM HHTEPHET-
nopraie nmpaBoBoi nHGopMaruu http://www.pravo.gov.ru, 04.07.2020.

% Cremano M.B. Hekotopsie BONpoChl KBamHMDUKAIMK KPax W MoIIeHHHYecTB // BectHuk Bomkckoro
yauBepcuteta uM. B.H. Tartumesa 2017. Ne 2 (42). C. 41.
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JIeHCTBUTENBHO, B TAKUX CIy4asiX yroJIOBHas OTBETCTBEHHOCTb BO3HUKAET,
HO C OMNPEACICHHBIMU OTIPAHUYEHHSIMH. B YaCTHOCTH, YrOJOBHBIM 3aKOHOM
YCTAHOBJIEHO, 4YTO OTBETCTBEHHOCTh 3a IPUTIOTOBJIICHUE HACTYNMAET TOJBKO B
cllydae MPUTOTOBIICHUS K TSDKKOMY WM 0CO00 TSHKKOMY TpecTyruieHuto. [lpu
3TOM CpOK WM pa3Mep HAKa3aHUs HE MOXKET MPEBBIIIATh IOJIOBHUHBI
MaKCUMaJIbHOTO CpOKa WM pa3Mepa HauOoyiee CTPOroro BUJA HaKa3aHUs,
IPELYCMOTPEHHOIO COOTBETCTBYMOIIEH craTtheld OcoOenHol uvactu YK PO 3a
OKOHYEHHOE NPECTYIICHUE.

Bonpoc 00 ocHOBaHMM YrOJIOBHOM OTBETCTBEHHOCTH 3a COBEPIICHUE
HEOKOHYEHHOTO TMPECTYIUIEHUSI CIEIyeT pelarb, HUCXOAs W3 CHEHHAIbHBIX,
[IPEIHA3HAYECHHBIX JUI1 TAKOrO Clly4yas, HOPM YIOJIOBHOTO IIpaBa, T.€. UCXOHs U3
nojoxxeHui cT. 29-30 YK PO.

B caydae coBepiieHUMs HEOKOHUEHHOI'O MPECTYIUIEHHUS BCE NPU3HAKHU
COCTaBa MPECTYIUICHHUS] YCTAHABIIMBAIOTCS HE TOJIBKO MOJOXKeHUsMH OcoOeHHOM
yactd, HO W OOmel yactu YK P®, B KOTOpBIX coOAep>KaTcsi HOPMBI O
MPUTOTOBJICHUH U TOKylieHuu. CreaoBaTelbHO, TOJIHAsI, pa3BepHyTas (popmyna
OCHOBAHUSI YIOJOBHOW OTBETCTBEHHOCTM 32 HEOKOHUYCHHOE TMPECTYIUICHUE
BKJIIOYAeT B CeOs COBEpIICHUE JEesHUSA, COJACpIKAIIEro BCE TMPU3HAKU Kak
OKOHYEHHOTO, TAK H HEOKOHYEHHOTO TIPECTYILICHHS .

Tak kKak «BO3MOXXHOCTW» HEOKOHYEHHOTO TMPECTYIUIEHUS OTPAHUYCHBI
KOHKPETHBIMHU COCTaBaMH, 3aKpEIUIEHHBIMHU B cTaThsiXx OcobOeHHoi yactu YK PO,
TO €ro CTaJMu XapaKTEPHbl MPEUMYIIECTBEHHO I MaTEpPUAIIbHBIX COCTaBOB
npectyrieHus. B QopmanbHBIX cocTaBax MOXKET MPUCYTCTBOBATh CTaus
MPUTOTOBJICHUS K TPECTYIUICHUIO, TOTJa KaK CTaJAusl HOKYIIEHUS MPAKTUYECKUA HE
BO3MOXKHAa M JOMYCKAETCS TOJBKO B MPECTYIUICHUSX, HUMEIOIMMUX JJISIIHINCS
Xapakrep.

Haunbonee pacmpocTpaH€HHBIMH W YacTO TPUBOJUMBIMH TIPUMEPAMH

JTAHHOTO Te3uca, 0e3ycioBHO, sBisAt0TCs cT. 208 u 209 YK PO, B KOTOpBIX yXkKe 3a

¥ pomanoB A. K. OG ocHoBaHHH YTOJIOBHON OTBETCTBEHHOCTH 33 HEOKOHUYEHHBIE MPECTYIUICHHUs //
Bectauk MUDII. 2016. Ne3 (24). C. 77.
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co3mganue BoopykeHHoro ¢dopmupoBanus (cT.208) mmum OGauaer (c1.209), dTO,
dakTudecku, OyneT SBISATHCS MPHUTOTOBJICHHEM K TMPECTYIUICHUIO, HACTyHaeT
yroJOBHasi OTBETCTBEHHOCTh. Kak H3BecTHO, oOllee MoJjiokeHre 00 YroJoBHOM
OTBETCTBEHHOCTH 332 HEOKOHUYECHHOE MPECTYIUICHUE COAEPKHUTCH B 4. 3 cT. 29 YK
P®, wu3 kotopoil cienyeT, 4YTO NPABONPUMEHUTENb, MpPU KBaTU(DUKAIUU
HEOKOHYEHHOT'O MPECTYIIICHUs 0053aH OCYIIECTBUThH CChUIKY Ha cT.30, a UMEHHO
KOHKPETHO Ha Kakyl - Jubo e€ 4yactb (4.1 mpu NpUroToBIEHUH, 4.2 MNpHU
MOKYIIICHUH ).

[IpuroToBieHue K MNPECTYINICHUIO BBIPAXKACTCA B  YMBIIUICHHOM
BBITIOJTHEHUU PA3JIUYHBIX JCHCTBHUM, KOTOpPBhIE€ HAMPABJICHbl HA TMOJITOTOBKY
COBEPUICHUS MPECTYIJIICHUS.

Ha ocHoBannn 4.l c¢1.30 YK P® 3akoHOmarenemM ONpenesitoTCs
cienytone  (GOpMbl  MPUTOTOBJICHHUS K MPECTYIUICHUIO:  IPUHCKAHUE,
U3TOTOBJIEHUE JIMOO MPUCIOCOOIEHHUE JINLIOM CPEICTB JUOO OpyAHs COBEPIICHUS
NPECTYIUICHUS; MPUUCKAHME COYYAaCTHUKOB  MPECTYIUIEHHs; CrOBOp  Ha
COBEpUIECHUE TPECTYIUICHHS; WHBIE YMBIIUIEHHbIE CO3JaHUs YCIOBUU s
COBEpIICHHUS [IPECTYILICHHUS .

[Ipuuckanuie, M3roTOBICHUE U TPUCIIOCOOJICHUE CPEJCTB M OPYAWMA IJis
WCIIOJTHEHUS IPECTYIUIEHU MOTYT UMETh MECTO OJTHOBPEMEHHO.

[IpuroroBieHne K TMPECTYIVICHUIO W TIOKYIIEHHE Ha MPECTyIICHHUE
00pa3yloT CTaJUI0 MIPUTOTOBJICHUS TIPH CIAEAYIOIINX YCIOBUSIX:

— MPECTYIHYIO MOATOTOBUTENBHYIO JAESITENIBHOCTD MPECEKIIN B MPOIIECCE
WX COBEpIICHUs (€CIM NMPUTOTOBUTENIbHBIC NEUCTBUS €IlI€ HE yCIEeau NMeperTH B
CTAQUI0 TIOKYIIEHWS Ha TMPECTyIUIEHWEe WIA B CTaJAHI0 OKOHYEHHOTO
MPECTYIJICHUS);

- MpecevYeHne MPECTYNHOW NEATETbHOCTH HAa CTAIWW MPUTOTOBICHUS
MPOU30IIJIO TI0 OOCTOSATETBCTBAM, KOTOPBHIE HE 3aBECHJIM OT BOJU BHHOBHOTO

(KoT[1a MPUTOTOBJIEHUE K TMPECTYIJICHUIO MPEPhIBACTCS JIUIIOM MO COOCTBEHHOM

¥ Teta M.P. YTOJIOBHOE TIPaBO: Mpeeibl, 00bEKTHI U CPEJICTBA BO3JICHCTBUS B O0pbOE ¢ MPEeCTYMHOCTHIO B
COBpeMeHHO# poccuu. - M.: Hopma, 2017. C. 37.



BOJIe, TO BO3MOXXEH JOOPOBOJIBHBII OTKa3 OT COBEPIICHUS MPECTYIICHUS,
KOTOPBIN UCKITFOYAET YTOJIOBHYIO OTBETCTBEHHOCTB ).

Taxxe GopMoi IPUTOTOBIIEHUS K MPECTYIUICHUIO SIBISIETCS U3TOTOBICHUEM
CpeICTB JMOO OpyAHMIl COBEpUIEHUS NpecTyIUieHusA. Takke pasHOBUIHOCTHIO
IIPUTOTOBJICHMS K MPECTYIUICHUIO BBICTYIIA€T HAIIPABJICHUE NPECTYIIHUKA K MECTY
COBEPILIEHNUS NTPECTYIUICHUS IIPU JOKA3aHHOCTH CYLIECTBOBAHHUS LIEJIA COBEPILICHHUS
KOHKPETHOTO ITPECTYIUICHUS.

VYTros0BHAs OTBETCTBEHHOCTh 3a MPUIOTOBJICHHE K IPECTYIUICHUIO HMEET
MECTO MpU HAJIMYUKA CUTYyallMd, €ClId CYOBEKT TOTOBWICA K COBEpPUICHUIO
TSKKOr0/0c000 TsDKKOro nesiHus. Kak mpencraBisieTcs, €ciii yMbICel CyObeKTa
OpU MOATOTOBKE K TOMY WJIM HWHOMY JI€SHUIO ObUI OOpalleH Ha COBEpIIECHUE
JeSHUSA, HMMEIOLEro HEOOJbIION WIM CpEeIHEW TSKECTH CTENeHb, TOraa, B
COOTBETCTBUM C YTOJIOBHBIM KOAEKCOM P®d, OTBETCTBEHHOCTH HE HacTymnaer. B
pe3ysibTaTe 3TOr0 M3-I0J| YroJOBHO-NIPABOBOM KBANIM(PUKALMM HCKIIOYAOTCS
IPUTOTOBJICHUS K HanOOJee 4acTO COBEPUIAEMBIM MPECTYIIEHUSM HEOONBIION U
CpeIHen TSDKECTH

OOBEKTUBHASI CTOPOHA MPUTOTOBJIEHUS K MPECTYIUICHUIO XapaKTepu3yeTcs
TE€M, YTO OHO MOXET CcOBepulaTbCcs JUIIb myTeM jAeictBus. JloOble
IPUTOTOBUTENBHBIE K MPECTYIUICHUIO JEHCTBUS 00pa3yloT OOBbEKTUBHYIO CTOPOHY
MPUTOTOBJICHUS] K MPECTYIUICHUIO, HO OHM HE BXOJST B OOBEKTUBHYIO CTOPOHY
TOTOBSLIETOCs MPECTYILICHHUS.

Cneundukoii OOBEKTHBHON CTOPOHBI MPUTOTOBJIEHUS SIBISETCA TO, 4YTO
IIPECTYIUIEHUE B WTOTE€ HE JOBEICHO JO0 KOHIA [0 HE3aBUCAIIMM OT JHIA
oOcToaTenscTBaM. B 3TOoM ciyyae HeoOXoAMMO OOpaTUTh BHUMaHUE Ha
CJIIEAYIOIIME MOMEHTBI: IPUTOTOBUTENbHBIE JEUCTBUS JUL HE JTOJKHBI BBICTYIIATh
CaMOCTOSITENIbHBIM OKOHUEHHBIM MPECTYIUICHHEM M HY)KHO, YTOOBI IpecTymHas
JESTENIbHOCTh JIMLA MO TOJArOTOBKE 3aJlyMAaHHOTO WM IMPECTYIUICHHS He Oblia

JOBCICHA 1O KOHIIa MMCHHO ITO HE3aBUCAIIIUM OT JIHUIIAa 00CTOSITEILCTBAM.

% Ilnmosa T. B. [IpuroroBneHue K MPECTYMIICHUIO: BOMPOCH! KBaMH(uKauy // MexIyHapoHbIH KypHa
TYMaHUTapHBIX U ecTeCTBeHHBIX HayK. 2019. Ne9-2. C. 156-159.
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Tak, TumameBckuil paiionnbii cyn (KpacHomapckuii kpail) paccmoTpen
yTOJIOBHOE JIe0, B oTHOMIeHNH [Icén Butanus AnexcanapoBuya, 0OBUHSEMOTO B
COBEPILICHUY MPECTYIJICHUM, TPETyCMOTPEHHBIX 4. 1 cT. 228, 4. 3 cT. 30, m. «r» u.
4 cr.228.1,u. 1 ct. 228 YK PO™.

[Icén B.A. He3akoHHO TIpHOOpeN U XpaHul 0e3 1eu cObITa HAPKOTUYECKHE
CpElICTBA B 3HAUUTEIHLHOM pa3Mepe OOHAPYKHMII AUKOPACTYIIUN KYCT pacTeHHs
KOHOIUIS W, 3Hasi, YTO PACTECHUE KOHOIUIS SIBJIIETCSI HAPKOCOJEpXALIUM, HMes
NPSIMOM YMBICEJI, COPBAJI JINCThSI U COLIBETUSA C JAHHOI'O PACTEHUS, TEM CaMbIM
HE3aKOHHO MPUOOpEesT HAPKOTUUECKOE CPEICTBO — Mapuxyany, maccou 6,71 r. O
xe, [lcén B.A., coBepmmi MOKyIIEHHE Ha HE3aKOHHBIA COBIT HApPKOTHYECKHUX
CPEIICTB C HCIOJIb30BaHUEM HH(POPMAIMOHHO-TEIIEKOMMYHUKAITMOHHBIX CEeTEeH
(Bkitoyasi cethb «VHTEpHET»), TPYIION JUI MO MPEABAPUTEILHOMY CTOBOPY, B
KPYITHOM pa3Mepe, KOTOPbIA He ObLI JI0BEJICH /10 KOHIIA M0 HEe3aBUCAIIUM OT HETO
00CTOSITENILCTBAM, TIPU CIAEAYIOMUX O0CTOSTEIHCTBAX.

OH mnocpeactBoM cetu «MHTepHET», MO3HAKOMMWICS C HEYCTAaHOBJICHHBIM
JULIOM, YrOJOBHOE JEJI0 B OTHOUIEHWHM KOTOPOTO BBIJEIEHO B OTHAEIBHOE
MPOU3BOJICTBO, C KOTOPHIM BCTYIUWJ B MPEIBAPUTEIIbHBIA MPECTYMHBIA CrOBOP,
HaIpaBJICHHBIM Ha HE3aKOHHBIM COBIT HAPKOTUYECKHX CPENCTB, paCIpeesiiB
MPECTYIHBIE POJIH, COIIACHO KOTOPBIM POJIb HEYCTAHOBJIEHHOTO JIMIIA, YTOJIOBHOE
JIeJI0 B OTHOIIIEHUH KOTOPOTO BBIACJICHO B OT/IEJIBHOE MPOU3BOICTBO, 3aKIH0YAIaCh
B: TOMCKE MOTpEOUTENIe HAPKOTHYECKUX cpeAcTB B cetu «MHTepHeT». JloBectu
CBOM IPECTYNHBIA yMbIceN 10 KOoHHa Ilcém B.A. m HEyCTaHOBJIEHHOE JIMLO, HE
CMOTJIA TIO HE3aBUCSIIIUM OT HUX OOCTOATEIbCTBAM, a UMEHHO, B CBSI3U C TEM, UTO
xpaaumoe [Icén B.A. B rapaxe HapKOTHYECKOE CPEICTBO OOHAPYKEHO U U3BSITO
COTpYJHUKAMHU TOJUIIUA B XOJi¢ MpoBeneHUs oObicka. O1ieHUB cOOpaHHBIC IO
YTOJIOBHOMY Jely J0Ka3aTelbCTBA B HUX COBOKYIMHOCTH, CYJ KBATH(PHUIIUPOBAT
nevictBus Ilcen: mo 4. 1 cr. 228 YK P®, xak He3akoHHOE€ NpPHOOpETCHHE W

XPaHCHHUC oe3 oeiaun cObITa HAapKOTHUYECKUX CPCACTB B 3HAUUTCIBbHOM pasMeEpe; 110

% TIpurosop Tumamesckoro paiforroro cyna (Kpacromapekuii kpait) Ne 1-60/2020 ot 29 anpens 2020 r.
o genry Ne 1-60/2020 // https://sudact.ru/regular/doc/009kfUC85s1q/ (nata oopamenus: 20.05.2022).
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9. 3 c1. 30, m. «r» 4. 4 ct. 228.1 YK PO, kak nokymieHne Ha HE3aKOHHBIA COBIT
HApKOTUYECKUX CpEACTB c HCIIOJIb30BaHUEM nH(pOpMaIMoOHHO-
TEJIEKOMMYHUKAIIMOHHBIX ceTeil (BkItouas ceTh «VHTepHeT»), rpynmnon JuIl 1o
MIPEIBAPUTEITLHOMY CTOBOPY, B KPYITHOM pa3Mepe, KOTOphIi He ObUT TOBEIEH 0
KOHIIAa IO HE3aBUCSIIUM OT Hero oocrostenscTBaM; mo 4. 1 cr. 228 YK PO, kak
HE3aKOHHOE MPUOOpETEeHUE U XpaHeHHe 0e3 11eJIi cObITa ICUXOTPOIHBIX BEIIECTB
B 3HAYUTEIBHOM pa3Mepe.

C  CcyOBeKTHMBHOM  CTOpPOHBI  TPUTOTOBJICHHUE K  MPECTYIUICHUIO
XapaKTepU3yeTCsl YMBIIICHHOW BUHOM, PU 3TOM JIMIIb B BUJE NPSIMOTO yMBICIA.

B P® cpok nmubo pa3smep Haka3aHUs 3a NPUTOTOBJIEHUE HE IPEBBIIIACT
MOJIOBUHBI MAaKCHUMAJIBHOTO CpOKa, JIMOO pa3Mepa Hambojiee CTpPOroro BUIA
HaKa3aHUs, KOTOPOE MPEayCMOTPEHO COOTBETCTBYIoUIEH cTaThell (OcoOeHHOU
yactu YK P® 3a okoHueHHoe mnpecTymieHne. OAHAKo, CMEpTHas Ka3Hb U
MOKU3HEHHOE JIUIIIEHUE CBOOO/IbI 32 TPUTOTOBJICHUE K MPECTYIUICHUIO (TakKe, KaK
Y 3a MOKYIIICHUE) HE MOTYT Ha3HAYaThCs.

[TokymieHne Ha  OpPECTYIUIEHHE  XapaKTepU3yeTcsl  YMBIIUIEHHBIMU
nercTBusIMH (0€31eMCTBHEM ), HETTOCPEACTBEHHO HAIMPABJICHHBIMU Ha COBEPIICHUE
npecTyryieHus. B Hayke yrojoBHOro mpaBa MO CYOBEKTUBHOMY KPHUTEPUIO
MPUHATO BBIAEIATH JBAa BHUJAA MOKYIICHUS: OKOHYEHHOE W HEOKOH4YeHHoe. [lpu
ATOM, TIPU OKOHYEHHOM TOKYIIEHUU CYOBEKT BBIMOJHSAET BCE AEUCTBUS, KOTOPHIC
CUMTal HEOOXOAUMBIMU JUIsI COBEPIIICHUS TIPECTYIUUICHUS, a IPU HEOKOHYCHHOM —
MM COBEPIIAIOTCS HE BCE U3 3TUX JICHCTBUM.

OOBeKkTUBHAsI CTOpOHA TOKYIIEHUS] Ha MPECTYIUICHHE, €ro creuuduka u
OCOOEHHOCTH XapaKTEPU3YIOTCS TPEMSI OCHOBHBIMU MPU3HAKAMMU:

1. JlelictBue (Oe3melicTBME) BHHOBHOIO JIMIIA JIOJDKHO HEMOCPEICTBEHHO
HaIpPaBJISITHCS HA COBEPILICHHUE MPECTYILICHHUS.

2. IlpecTymiieHne HEe UMEET 3aBEPUICHUS U JIOBEICHUS 1O KOHIIA.

3. [Ilpectymienue He HWMEET 3aBEpIICHHS 1O OOCTOSTEILCTBAM,
HE3aBUCSIIINM OT BUHOBHOTO.

Knaccudukanus Ha HEOKOHYEHHOE M OKOHUEHHOE IOKYIIEHHE, B CBOEH
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CYIITHOCTH, HE OKa3bIBACT BIMSHUEC HAa KBATU(UKAIUIO JESHUS, TIPU 3TOM TaKOe
paszzeneHne HeOoOXOAMMO AJIsi PEIICHUs BOMPOCa O TOM, BBICTYIAET JIM OHO Kak
TOOPOBOJIBHBIN OTKa3 OT MPECTYIUICHMsI, €CIM €CTh OCHOBAaHMs IoJiaraTh, 4TO
JesTHUe HE JOBEICHO 0 KOHIIA 110 WHHUIIMATHBE BHHOBHOTO JiMIa. Tak, He Oyaer
CUMTAThCSl B KadecTBe JOOpPOBOJIBHOTO OTKa3a OKOHYEHHOE IOKYIICHHE Ha
MPECTYIJICHUE B pe3yJibTaTe TOr0, YTO JaHHBIM CyOBEKT MOJTHOCTHIO OCO3HABAI,
4TO pealM30Bajl Bce HEoOXoauMmble AchcTBHs (Oe3melCTBHUSA), MPUBOISIINE K
HACTYILICHHIO TIPECTYITHOTO PEe3y/IbTaTa° .

CyObeKTMBHON CTOPOHOW TMOKYIIEHHWS Ha TMPECTYIUICHHE SBISAETCA
YMBIIICHHAs! BUHA, [IPU 3TOM MOKYIIIEHHE BO3MOXHO JIUIIb C MIPSIMBIM YMBICIIOM.
Hanpumep, npy NOKyIIEHUH HA NPECTYIUICHUE C MATEPUAIbHBIM COCTABOM JIUIIOM
co3HaeTcsi  OOIECTBEHHAs OMAacHOCTh CBOUX  JehcTBUiMl  (Oe3neicTBus),
HEIMOCPEACTBEHHO HAIPABJICHHBIX HA COBEPIICHUE MNPECTYIUICHUS, MPEIBUAUTCS
BO3MOXKHOCTh JIMOO HEM30EKHOCTh HACTYIUJICHUS BPEIHBIX TOCIEICTBUNA WU
YKEJIAeTCsl UX HACTYIUICHHE.

Haka3zanus 3a mokyiieHue Ha MPECTyIICHHE Ha3HA4YaeTCsl C y4eTOM OOIIUX
HayaJl Ha3HAuYCHMsI HAKA3aHMs 3a YroJIOBHbIE MpecTyruieHusl. OTBETCTBEHHOCTh 3a
MOKYIIIEHHE Ha MPECTYIUICHHE HACTYIaeT MO TOW ke camoii cratbe OcoOeHHOM
yactu YK P®, uTo 1 32 OKOHYEHHOE NIPECTYILICHHE, CO cChlIKOM Ha ¢T.30 YK PO.

[TokyiieHust  XapakTEPU3YIOTCS  YMBIIUICHHBIMU — ACHUCTBHsIMU (MO0
Oe37eiicTBMEM), HaNpaBlIEHHBIMU Ha COBEPIIECHUE MPECTYIUICHHs, TPH OTOM
MPECTYIUICHUE N0 KOHIIAa HE JOBOAUTCSI. B yrosoBHO-NpaBOBOW JOKTPUHE
CYIIECTBYET JiBa BHUJA TIOKYIIEHUS Ha TMPECTyIUICHUE: OKOHYEHHOE U
HEOKOHUEHHOEe. Tak, mpyM OKOHYEHHOM MOKYIIEHHUH JHUIO OCYIIECTBISET BCE
JEUCTBUS, HEOOXOIWMBbIC ISl JOCTHXKEHHUS TMPECTYIHOro pe3yJjbTara, a IMpu
HEOKOHUYEHHOM - JIUIO OCYILECTBIISIET TOJIBKO YacTh ACHCTBHIA.

M.II. Penyn wumeHyeT HMX Kak IIOJHOE W HEIOJHOE IIOKYyLIEHHE Ha

7
¥ Wmemm WM. B., IleBuenko O. A. [Ipobnembl kBamupUKaUMA MOKYIIEHUS Ha TpecTymieHue //

['ymaHuTapHBIE, COLMANTBLHO-3KOHOMHUYECKHE U oOuiecTBeHHbIe Hayku. 2018. Nel1. C. 99-101.
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pecTyIUIeHHe .

A. WN. CutHukoBa pnaer cuefymomue omnpeneneHus: HeokoHYeHHbIM
IIPECTYIICHUEM SIBISICTCS NOKYIICHHWE Ha MPECTYIUIEHHE, IPY KOTOPOM JIMIO HE
COBEpIIAET JCHCTBHS, Pa3yMHO HEOOXOIMMOTO JUIsi COBEPIICHUS MPECTYyIUICHUS,
[0 HE 3aBUCALIMM OT Hero obcrosTenbcTBaM. Hampumep, yenoBek, MOXUTUBIINIA
JEHbIM 4epe3 DJJEKTPOHHBIC IUIATE)KHBIE CpEACTBA HE MOXET OKOHYHTH
NPECTYIICHUE, U JOCTUYh JKETTAeMOTr0 pe3yJibTaTa, MOTOMY UTO B 3TO BpeMs ObLI
OTKJItOUEH VIHTEepHET, U 3TO ObUIO MPENATCTBUEM JJISl €70 YMbICIA B TOT MOMEHT,
KOI'/Ia pealn30BbIBalach OOBEKTUBHAS CTOPOHA.

[loxkymenue Ha TmpecTylyieHne OyneT OKOHYEHHBIM TOrja, Korjaa
IOPECTYMHUK CUMUTAET, YTO OH MPEIIPUHSAT BCE HEOOXOAUMBIEC AECHCTBUS IS
COBEPILIEHUS MPECTYIUIEHUS, HO OTU JEUCTBUS SBJISIOTCS HEMOJHBIMH 110
HE3aBUCALIMM OT Hero npuurHaM. Hampumep, numo, NbITaBIIEECs YKPacTh
CPEICTBA, MPHUHAJIEKAIINE FOPUIUIECKOMY JIUIY, HE CMOIJIO IEPEBECTH CPEACTBA
Ha CBOM pacyETHBIE CUETAa M3-3a MPUOCTAHOBKU pabOThl OaHKa M BBITEKAIOIIUX W3
ATOr0 OIEPAlMOHHBIX OrPAHUYEHHH B COOTBETCTBHUE CO CT. 7 dDenepajibHOro
3akoHa ot 07.08.2001 Ne 115-®3 «O mnpOTUBOAEHCTBUM JIETAIU3ALUN
(OTMBIBaHMIO) J10XOJOB, MOJYYEHHBIX MPECTYMHBIM IyTEeM, U (PUHAHCHUPOBAHHIO
TeppopusMax . [Ipu 3TOM MPECTYIHHKH TOTHOCTBIO TOATOTOBMIN M HCIIOTHHIN
IJIaTEXKHbIE TMOPYUYEHUSI HAa JACHEXKHbIE MEPEBOJBI M MOJYYHIA JOCTYyH K OaHKaM-
KJIMEHTaM CTOPOHHETO IOPUAMYECKOr0 JIMLIA MW OTIPaBUJIM IOPYYEHHsI Ha
NPUHAAJIEKAIINI UM CUET, TO €CTh COBEPIIMIIA BCE HEOOXOANUMBIE IEHCTBHUS.

Cnenyer OTMETUTh, YTO 3TOT BHUJ MOKYUIEHUS Ha NpecTyIuieHue OoJsiee
OMACEH, YE€M HEOKOHYEHHOE IOKYIIEHHE, IOCKOJIbKY MEXIY 3aKOHYEHHBIMU
MNOKYIICHUSIMU ¥ OKOHYEHHBIM NPECTYIIICHUEM €CTh OOIIME TPU3HAKH.

Kak wu3BECTHO, MNpuM HEOKOHYEHHOM MOKYIIEHWH JIMIO HE HMEET

BO3MOXHOCTH IIpoaoJIKaTb COBCPIICHHC MMpCCTYIMHOTO ACAHUA n3-3a

% Peun MLII. OGbeKTHBHbBIC 1 CyOBEKTHBHBIE IPU3HAKHN MPUTOTOBICHUS K IPECTYIUICHHIO U MOKYIICHUSI
Ha nipectymieHue // Poccuiickuii topuanuaeckuii xxyprai. 2003. Ne 3(39). C. 75.

°0 MIPOTHBOACUCTBUH JIeTalan3anyuy (OTMBIBAaHUIO) JOXOJOB, IOJNYYEHHBIX IPECTYIHBIM IIyTeM, H
¢uHaHCHpOBaHMIO Teppopm3Ma: DenepanpHbrii 3akoH oT 07.08.2001 Ne 115-®3 (pex. ot 26.03.2022) // Cobpanue
3akoHogarenbcTBa P®. 2001. Ne 33 (wacts I). Cr. 3418.
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HAIPaBJICHHBIX JTCUCTBUI TPETHUX JIUIL JIMOO BCIIEICTBHE HETIPEOIOTMMON CUIIBI -
CTUXUWUHOTO JEeHCTBHUs, uYenoBedeckoro (aktopa u Tomy mnogoOHoe. Ilpu
OKOHYEHHOM € MOKYUIEHUHU JIMLO MPEANPUHSIIO BCE BO3MOXKHOE [JIs1 TOBEICHHUS
IIPECTYIUIEHUS 1O KOHIA, HO HE CMOTJIO 3TO CHEJAaTh 0 HE3aBUCAIIMM OT HETO
MIPUYMHAM - TaK, HallpUMEDP, MPECTYNHUK HE CMOT BCKPBITh ABEPH U3-3a MOJIOMKHU
OTMBIYKHU JTUOO K€ OH BCKPBLI ceii(), HO B HEM HE OKA3aJIOCh HUKAKUX IIEHHBIX IS
JIMLA TPEAMETOB, BCJIEICTBUE YETO OH OKUHYJ MECTO IIPECTYIUICHUS.

Tak, cyn paccMOTpen YroJOBHOE JEJIO B OTHOWIEHWH M., KOTOpBIA 4epe3
HNHTEepHET-caiT, BCTYNUJ B NMPECTYIHBIA CTOBOP C HEYCTAHOBJIEHHBIM JIHMIOM, C
LEIbI0 HE3aKOHHOTO COBITA HAPKOTUYECKUX CPEACTB B COCTABE TPYIIIbI JIUI,
OECKOHTAaKTHBIM CIOCOOOM, HEOINpeAeNeHHOMY Kpyry Jul. Jlig 3Toro oH
packiagbplBall 3aKJIaJKd O 3apaHee O0YCIOBIEHHBIM MECTaM, OJHAKO JIOBECTU
CBOMU IIPECTYNHBIE JEUCTBUSA M. M HEYCTAaHOBJIECHHOE JIMIIO HE CMOIJIM II0
HE3aBUCSIIMM OT HHX OOCTOSITENbCTBAM, Tak kak 31 mapra ObLT 3aaepxaH
corpynHukamMu nojunuu. Cyn npusHan M. BHHOBHBIM B COBEPIICHUU
MpecTyIuieHus, npeaycMorpenHoro 4.3 ¢1.30, 4.5 ¢1.228.1 YK POY.

AHanornyHo u3-3a JEUCTBUI COTPYJHUKOB MOJHIHMH OBUIO MPECEeYEeHO
IpECTyIJIEHUE M0 JIPYyroMy yrojoBHomy zeiny. Tak, /l., HaXomsce B ciayx’eOHOM
kabuHeTe HavanpbHUKa OI'MBJ] OMBJI Poccun mo IlleGeknHCKOMY TOPOIACKOMY
OKpYTYy, OCO3HAaBasl, YTO HAYAJIbHUK SIBIAECTCS JOJDKHOCTHBIM JIMIIOM U HaXOJIUTCS
IpyU  MCIOJHEHWU CIY>KEOHBIX OO0S3aHHOCTEH, MOTHUBUPYEMBIA IKEJIaHUEM
MOJIYYUTh aBTOMOOWJIb, TTIOMEIIICHHBIA Ha MTpadHYI0 CTOSHKY JIMYHO MOMbBITAJICS
nepenars HavanbHuky OI'MB/I/] B3arky B pasmepe 200 mommapoB CIIA, 3a
COBEpIIICHNE 3aBEIOMO HE3aKOHHOTO JIEUCTBHS — BBIAA4y CO MITPAPHON CTOSHKHU
TpaHcnopTHoTro cpeactBa «Nissan X-Traily, 6e3 mpemocraBieHuss JOKYMEHTOB,
MOATBEPKAAIOIINX 3aKOHHOCTh BBO3a YKA3aHHOIO TPAHCIIOPTHOTO CPEACTBA Ha
teppuroputo  Poccuiickort ®enepanuu, OJHAKO JOBECTH CBOWM IPECTYITHBIN

yMBICET J0 KOHIIAa HE CMOT IO HE3aBUCSIIMM OT HEro OO0CTOSTEIhCTBaM, BBUAY

“* Ipurosop Ilaapurckoro paiiorroro cyma (Kyprauckas obmacts) Ne 1-281/2021 ot 28 uromst 2021 r. o
neny Ne 1-281/2021 // https://sudact.ru/regular/doc/nXAmd7DfQ5Jq/ (nata obpamenus: 19.05.2022).
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OTKa3a OT TIOJYYEHUs B3ATKM M TIPECEUYCHUS NPECTYNHBIX AEUCTBUM /]
corpynankamu OMBJ] Poccun. [leiicteus M. cyn kBamuduimposant mo 4.3 ct. 30
4.3 cr. 291 YK PO® - nokymeHne Ha Jayy B3ITKHA JOJKHOCTHOMY JIMILY JIMYHO 32
COBEPLICHUE 3aBEIOMO HE3aKOHHBIX JNEHMCTBUH, €CIU IIPU 3TOM IMPECTYIUICHUE HE
GBLIO JI0BEICHO 10 KOHIIA 110 HE 3aBUCAIIMM OT TOTO JINIA 00CTOATEIECTBAM

IIo cytn, XapakTepUCTHKAa HEOKOHYEHHOI'O M OKOHYEHHOI'O IPECTYIUICHHUS
HE BIIMSET HA €r0 KBAIU(UKAIMIO U HA3HAUCHHE HaKa3aHWs, KaK MpPEeJCTaBIIACTCS,
3TO paziauuue HeoOXOAUMO JUIsl  OIpENeseHHsT TOro, CYLIECTBOBAJI JIH
NOOpPOBOJIBHBIN OTKa3 OT COBEPILUEHUS MPECTYIJICHUS WJIM K€ 3TO JECUCTBUTEIHHO
NOKYIICHHE M JHIO JKEJal0 HACTYIUIEHUS MPECTYNMHbIX pPE3yJbTaToB. Takum
00pa3oM, OKOHYEHHOE MOKYIIEHHE Ha COBEPILIECHUE MPECTYIUICHUS HE CUUTAETCS
NOOpPOBOJIBHBIM ~ OTKa30M, IIOCKOJIBKY TPECTYIMHUK IOJHOCTBIO OCO3HaBall
IIPOTUBO3aKOHHOCTh CBOMX JACHCTBUM M JK€JlaJl HACTYIUICHHs 3aINIAaHUPOBAHHBIX
pe3yJIbTaTOB, MO3TOMY MPEANPUHST BCE HEOOXOIMMBIE MEpbI, NPUBEIUINE K
UCXOy MPECTYIUICHHUS.

Takum o00Opa3oMm, TPUTOTOBIEHHWE K MPECTYIUICHUIO BBIpAXXKaeTcs B
YMBIIIJIEHHOM BBIMOJTHEHUU Pa3JIMYHBIX JCHCTBUN, KOTOpbIE HAaNpaBiE€Hbl Ha
IIOJTOTOBKY COBEPLICHUS IPECTYIUICHHs, NOKYIIEHHEM € Ha MPECTYIJICHUE
OpU3HAIOT yMBIIUIEHHBIE JedcTBUs (MO0 Oe3deiicTBue) JHIlA, KOTOpPbIE
HEIMOCPEJCTBEHHO HAMpAaBJIEHbl HAa COBEPIIECHUWE MPECTYIUICHUS, €CIU 3TO
IpecTymieHne He ObUIO T0BEJCHO J0 KOHLA MO HE 3aBUCSILIKUM OT BOJIM BUHOBHOT'O
00CTOSITENBCTBAM.

[lokymieHne Ha NPECTYIUIEHUE XapaKTepU3yeTcs Kak Takas KaTeropus
NEHCTBUM, KOTOpas HampaBlieHA Ha YMBIIUICHHYIO pealu3alui0 OObEeKTHUBHON
CTOpPOHBI mpecTymieHus. [Ipu 3TOM roBOpUTH O TOM, UTO 3TH JEUCTBHUS HE
HaIpaBJIEHbl HEMOCPEICTBEHHO Ha OOBEKT JEesHUs, Jaxe ecliu CyOBeKT
IPECTYIUIEHUSI HCIIOJIB3YET HETOJHBIE CPENCTBA MNPECTYIUIEHHS WA HEBEPHO

BbIOMpaeT caM OOBEKT, OyJeT HenmpaBWJIbHBIM, HO M B TOXE BPEMS HEIb3s

! Tpurosop Ille6exunckoro paiiorroro cyma (Berropoackas o6macts) Ne 1-122/2021 ot 14 moms 2021 .
mo nemy Ne 1-122/2021 // https://sudact.ru/regular/doc/luL.2BalZetoN/ (nara obpamenus: 19.05.2022).
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TOBOPUTH O TOM, YTO JAHHBIM OOBEKT SBIACTCS YACTHIO TAKUX TPECTYITHBIX
JEHCTBUMN, IOCKOJIBKY MOKYIICHHE U 00BEKT B BHJIC TEX MM WHBIX OOIIECTBEHHBIX
OTHOUIIEHUN CcoBceM He compukacaroTcs. OObEKT NPECTYIUICHUS HE SBISICTCS
AIIEMEHTOM LIEJIOT0, JaXe €ClIM caM OOBEKT TOAHBI, KOrja B pe3yJbTaTe
MPECTYIICHUSI HEe ObUI MPUYMHEH Bpej OOBEKTY yTrOJIOBHO-TIPABOBOM OXpaHBI, TO

CCThb IIPpU IIOKYIICHHUHN HAa HCTO.
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3 KBAJIMOUKAILINA [IPECTYIUIEHUM ITPU JIOBPOBOJIbBHOM OTKA3E
3.1 [TonsaTtue 10GPOBOJIHLHOTO OTKa3a

NHcTuTyT J00pOBOJIBHOIO OTKa3a CYIIECTBYeT C€ CaMOro Hauana
pedopMHUpOBaHUS COBPEMEHHOH YrOJIOBHO-TIPABOBOM CHCTEMBI, IPH HITOM
OTCYTCTBOBAJIO OMPENEIICHHE €ro MOHATHUA. B CBs3M ¢ 3TUM B Hayke OBLIO
pa3pab0TaHO MHOXXECTBO TaKUX OIPEACIICHUN, IMO3TOMY pPACcCMOTPUM W3 HHX
HanOoJIee COOTBETCTBYIOIIEE PEATbHOCTH, B TOM YHCJIE YKa3aHHOE B YTOJOBHOM
3aKOHE.

Tak, B c1. 31 YK P® yka3wsiBaercs, 4To 1moja JIOOPOBOJIBHBIM OTKa30M OT
MPECTYIUICHUS BBICTYNAECT MPEKPAIICHUE NPECTYNHOW JIESITEIbHOCTH, HE
peanuzaiysi MOATrOTOBUTENIBHOIO XapakTepa JACHCTBUM, HEOOXOAMMBIX IJIsI TOTO
WIM HHOTO TPECTYIUICHHS, IIOJHOE UX IIPEKpallleHHe, MNpPH ITOM CYOBEKT
MPECTYIUICHUS JOJDKEH MUMETh BO3MOXKHOCTBH BBITIOJHUTH BCE 3TH JEHCTBUS, HO
LIEJICHANPABJIICHHO OTKA3aJICS OT 3TOTO.

JloOpoBosbHBIN 0TKa3 oT mpectyruieHuss A. E. MacioB ompegensieT kak
KaTEerOPUYECKU OTKa3 JMIa OT JOOPOBOJILHOTO OCYIIECTBICHUS OOBEKTUBHOM
BO3MOYKHOCTHM 3aKOHYHUTH MPECTYIJICHHE Ha OCHOBAaHUM COBEPUICHHO Pa3IUYHBIX
MOTHBOB, TIPY 3TOM MOJHOCTBIO OCO3HABasl HAJIMYKUE OOBEKTUBHOW BO3MOXKHOCTHU
3aKOHYHUTh HAYATYI0 UM NEATENBHOCTD .

A. 1O. PemeTHUKOB cuuTaeT, 4To T0OPOBOJBHOCTh OTKA3 €CTh MPEKpaIleHNe
nevictBusi (0e3nelicTBUE), KOTJa CYIIECTBYIOT BCE YCIOBUSI Ui JOBEICHUS
MPECTYIUIEHUS 0 KOHLA. ABTOP YKa3bIBa€T, UTO TaKOM BO3MOXKHOCTU MOXKET HE
ObITh, €CJIM, HApPUMEp, YEJIOBEK CTOJKHYJCS C MPEHSTCTBUEM, IPEOIOJICHUS

43
KOTOpPOIro OH HEC OXXuaail .

42 o
Macnos A. E. J[loOpoBompHBIII 0TKa3 B Hay4HOM TBOpuYecTBe mpodeccopa KoHcranTHHA

Anexcanaposmya [lansko u coBpemenHsii 3akoH // Bectauk BI'Y. Cepust: I[IpaBo. 2019. Ne. C. 265.
* Pemernnkos A. IO. JIoOpOBOJIBHBIN OTKa3 OT MPECTYIUICHUS: MPOOJIEeMbl TEOpUU W TPAKTUKHA //
AKkTyanbHble IpoOsIeMbl poccuiickoro mpasa. 2017. Ne8 (81). C. 128,
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Takum o00pazom, AOOPOBOJBHBIM OTKa3 OT MPECTYIJIEHUS - 3TO OTKa3
CyObeKTa MPEecTyIJIeHUs Ha JOOpOBOJBHOM OCHOBE, a TakXKe MO COOCTBEHHOM
VMHUIMATUBE, OT 3aBEPILEHUS NMPECTYMHOIO JCSHUS, NPU ITOM JaHHBIA CYyOBEKT
JIOJKEH OCO3HABATh, YTO MPU €r0 KEJaHWU MPECTYIUICHUE MOXKET OBITh TI0BEACHO
J10 KOHIIA.

[Tpu3Haku 10O6POBOJIBLHOIO OTKa3a MPSAMO yKazaHbl B 4. 2 CT. ¢T. 31 YK PO,
UMU SIBJISIIOTCS TOOPOBOJIFHOM M OKOHYATENbHOHN. Takke HEOOXOaUMO yKazaTh U
VHBIE IPU3HAKU:

- JIAIO MPEKpPallaeT CBOK NPECTYNHYK JEATEIBHOCTb, KOTOPYKO OH
OCYILECTBIISUI IS ITOJTyYEHHS] KpUMHUHAIBHOTO pE3yJIbTaTa.

- IPEKpALLEHUE IEATEIbHOCTH SIBISIETCA JOOPOBOJIBHBIM.

- JINLIO TTOHUMAET, YTO JOBECTHU NIPECTYIUIEHUE JO KOHIIA HUYETO HE MEIIAET;

- OKOHYATEJIBHOCTh OTKAa3a OT IPECTYIICHUS;

- ITOJIHBIM OTKA3 OT COCTaBa MPECTYIUICHMUS.

[Ipn peamn3anmy NOpPECTYNHBIX NEUCTBUM TAKKE BO3MOXKHBI Pa3JIMYHBIE
CUTYyalluM, KOrja JIMIO H3-32 T€X WIA HHBIX JEUCTBUU MMEET INPENSATCTBUS B
peanu3aluu  IPECTYHHOM  JAESTEIbHOCTH. CymecTBylOT  IpEnsATCTBUS
HEIPEOIOJIMMBIE U 3aTPYIHSAIOIINE.

B kauecTBe meEpBBIX BCEraa OTMEYAKOTCS NPENSTCTBUSA, KOTOPBIE
HEBO3MOYKHO OJI0JIETh HU MpPH KAKUX YCIOBHUAX. M TUII0O MOHMMAET, 4TO JOBECTH
IPECTYIUIEHUE JO KOHIA He mnoiydaercs. 1IockoibKy B JaHHOM ciydae OTKa3
OyZeT BBIHYXXJICHHBIM, MPU3HAKU JOOPOBOJIBHOIO OTKa3a HE PEAM30BaHbI, TO
Takoe JessHue OyAeT CuYuTaThCsid KAaK HEOKOHUYEHHOE MPECTyIUICHHE U
KBAIM(ULUPOBATECA B 3aBUCUMOCTH OT CTaAUM KaK IPUTOTOBJICHUE WM
MOKYIIICHHE.

YcTaHoBieHNE MPU3HAKOB JOOPOBOJIIBHOTO OTKa3a HE BCET/a JaeTcs JIETKO,
MOCKOJIbKY CBSI3aHHO C YCTAHOBJIEHHEM CYOBEKTHBHOW CTOPOHBI MPECTYIUICHUS,
Opy 3TOM JIOKa3aTh BHUHY OBIBa€T JOCTAaTOYHO cJoxHO. Ilosromy mpu
paccMOTpEeHHH  JOOPOBOJIBHOTO  OTKa3a  Ba)XXHO, YTOOBI  pacclieJoBaHHE

COBCPIIAIIOCH KOMIICTCHTHBIMUA CY6T>CKT8,MI/I.
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NHcTuTyT MOOPOBOHHOTO OTKAa3a MOKHO CUMTATh B OMPENEIEHHON Mepe B
KayecTBE OOCTOSTENIbCTBA, HCKIIOUYAIONIETO YTOJOBHYIO OTBETCTBEHHOCTh. Ho
€CJIM TIOJIONTHU C JAPYTOM CTOPOHBI, BUJIHO, YTO B JEUCTBUSX JHIIA, JOOPOBOJIBHO
OTKa3aBIIETOCS OT peaTu3ani OOEKTUBHOW CTOPOHBI, HE NUMEETCS IPU3HAKOB HH
OKOHYEHHOTO, HU HEOKOHYEHHOT'O TTPECTYTUICHUS.

Cnenyer pasrpaHUYMTh OCHOBAaHHUS  OCBOOOXIEHHUS OT  YrOJIOBHOM
OTBETCTBEHHOCTH M JOOpPOBOJIBHOIO OTKa3a, B IEPBOM CiIy4ae SBIIAECTCA
HEIEJIeCO00Pa3HOCTh YCTAHOBJIICHHS OTBETCTBEHHOCTH M3-3a ONpEJIETICHHBIX
JEUCTBUN TMPECTYNHHUKA - KOMIICHCAIlMSI MPUYMHEHHOTO BpeJa, NMPUMHPECHUS C
MOTEPIEBIIMM, UCTEUCHUSI CPOKa, KOTJIa MOKHO HA3HAYWTh HaKa3aHUE U T.lI. BO
BTOPOM € CIIy4a€ OCHOBAHHMEM BBICTYIIAE€T OTCYTCTBUE B JESIHUH BCEX MPHU3HAKOB
cocTaBa MpecTymieHud. [Ipu 3TOM CylecTBYyIOT ciay4yau, KOrja JIMIO, COBEPIINB
HEO0OXOIUMbIE TEUCTBUS JIJISl IOCTHXKCHHS MIPECTYIMHOTO Pe3yJibTaTta, CUUTAET, YTO
€ro JCHCTBUS CIENYET CUUTATh TOOPOBOJIBHBIM OTKA30M.

Tak, cyn paccMOTpesl yYrojaoBHOE [€J10 B OTHOIIEHHMH T. W Mpu3HAalI
BUHOBHBIM B COBEPILICHUM MPECTYIUIEHUH, TPEAYCMOTPEHHBIX 4. 1 cT. 228 YK PO,
q. 3 cT. 30, m. «Oo» 4.3 cT. 228.1 YK P®D, 4. 3 ct. 30, . «O» 4.3 cT. 228.1 YK PD.
T., uMes TpeCTYIHbIN YMBICEN, HAIPaBICHHBIM HA HE3aKOHHOE MPUOOpETEeHUE U
XpaHEHHE HAPKOTUYECKHUX CPEJICTB B 3HAUUTEILHOM pa3mepe, 0e3 1enu cobiTa, s
COOCTBEHHOI'0 yMOTpeOJIEeHUsl, HapBaJll HA YKa3aHHOM YYacTKE MECTHOCTH
BEPXYIICYHBbIC YAaCTU C JHUCTHhSIMHU, JIHUCThS, (parMeHThl JIMCTbEB HUKEM HE
BO3JENIBIBAEMON nHKopacTymer koHoruM. [lozxe y T. BO3HMK mnpecTynHbIN
yMBICEJ, HaIpPaBJICHHBIM HA HE3aKOHHBIM COBIT HAPKOTUYECKUX CPEJICTB B
3HAUUTEIILHOM pa3Mepe, pealu3ys KOTOpPOM TOCpPEJACTBOM  OOIEHUsS B
AIIEKTPOHHBIX U UH(POPMAITUOHHO - TEJICKOMMYHHUKAIIMOHHBIX CETSAX, B TOM YHCIIC
cetu «MHTepHEeT» Ha caillTeé OTKpPbUI HHTEPHET MarasuH 10 MpoAaxe
HAapKOTUYECKOTO CpEJCTBA — MapuXyaHa, HEYCTAHOBJIECHHOMY Kpyry JIMI[ 3a
JICHEKHOE BO3HarpaxjaeHue. B pazHoe BpeMsi OCTaBIsUI KIMEHTAM «3aKJIAaIKN,

YTO OOHAPYKWIN COTPYIHUKU MOJIUIUH.

42



Cya HaxoIWT HECOCTOSATENbHBIM JOBOJ CTOPOHBI 3aIUTBI O TOM, 4YTO
nojcynuMbiii T., HOOpOBOJIBHO OTKa3ajCsi OT COBEPIICHUS NPECTYIJICHUsS, a
UMEHHO - cObITa HAPKOTUYECKHUX CPENCTB, MOCKOJIbKY YHHUUTOXHWI HOYTOYK, CUM-
KapThl, He 3arpy3wn B cetb «UWHTepHer» ¢oTorpadumu ¢ KoopAMHATAMU MECT
«3aKJAZI0K», CJEJI0BATENbHO, JOJDKEH OBITh OCBOOOXKAEH OT YrOJIOBHOM
OTBETCTBEHHOCTH I10 Ha3BaHOMY (DaKTYy.

Tak, mo cMpIcily 3aKOoHa, JAOOPOBOJIbHBIM OTKa3 BO3MOXKEH TOJBKO MpPH
HaJU4Yuu Yy JHUUA pPEalbHOM BO3MOXHOCTU PACHOPANUTHCA HAPKOTUYECKUM
CPEIICTBOM MHBIM 00pa3oM, OJIHAKO, B TAHHOM ciy4ae, noacyaumsiid T., coBepiius
JNEWCTBUS, HAIPABICHHBIE HA TOCIEAYIOIIYI0 pEATH3alAI0 HAPKOTUYECKHUX
CPEICTB U COCTAaBJISAIOLINE YAaCTh OOBEKTUBHON CTOPOHBI COBITA, XpaHUI MPHU cede
KapTy HaMsTH, Ha KOTOPOH UMENUCh pororpaduu ¢ KOOpAUHATAMU CO CIyTHHKA
MECT «3aKJaZoK», TO €CTb HMesA pPEAIbHYI0 BO3MOXKHOCTb JOBECTU CBOU
TPECTYIHBIH YMBICEN 0 KOHIA, HO OBLI 3a/[epyKaH COTPYAHHKAMH TTOIUIHK .

Kak npaBuibHO oTMeuan cyJ B 00OHMX CilydasiX, OCKOJIbKY COBEPIIEHHOE
MPECTYIUIEHUE BBICTYNAET OKOHYEHHBIM, peuu o npuMeHeHuu cT. 31 YK PO ne

MOXET UATH.

3.2 IIpobnemsbl kBaM(UKAIMH IPECTYIUICHUN TTPH JOOPOBOIBHOM OTKa3e

B pspne cnydaes nuio, HayaBliee NPECTYIUIEHUE U UMEIOIIEE BO3MOKHOCTh
€ro 3aBEpIIUTh, MPUHUMAET PEIICHUE OTKA3aThCAd OT OKOHYAHMS MPECTYIHBIX
nevictBuii. Takas cuTyalusi UMEHYETCSl B YTOJIOBHOM TMpaBe JT0OpPOBOJIBHBIM
OTKa30M OT IPECTYIUICHUS. YTOJOBHBIN 3aKOH OMpeesseT J0OpOBOJIbHBIA OTKA3
KaK TpEeKpalleHue JIMIIOM MPUTOTOBJICHUS K MPECTYIUICHUIO JUOO0 MpeKpalieHue
nevcTBuil  (0€31eHCTBUS), HEMOCPEICTBEHHO HAIMpPaBICHHBIX HAa COBEPIICHUE
MPECTYIUIEHUS, €CIIA JINIO OCO3HABAJIO BO3MOXKHOCThH JOBEIACHUS NPECTYIUICHUS

1o koHma (4. 1 ct. 31 YK).

“ TIpurosop Buiickoro ropojckoro cyma (Anraiicknii kpaii) Ne 1-620/2018 ot 28 centsiops 2018 T. mo
nery Ne 1-620/2018 // https://sudact.ru/regular/doc/6w8U3NejXGJs/ (nara obpamenus: 17.05.2022).
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W3 sToro omnpeneneHus CleayeT, 4To CyTh JOOPOBOIBHOIO OTKa3a COCTOUT B
TOM, YTO JIMLIO, HaYaBlIee NPECTYIUIEHUE, 10 COOCTBEHHOMY KEJIAHUIO HE JOBOJIUT
€ro J0 KOHIIA, XOTS XU UMEET TaKyl0 BO3MOKHOCTb.

YcraHoBiIEHUE B IEUCTBUAX JULA JTOOPOBOJBHOIO OTKAa3a OT COBEPIICHHUS
KOHKPETHOTO MPECTYIUICHUS SBIIETCS MO0 3aKOHY OCHOBAHUEM JIJISi OCBOOOKICHUS
€ro TMOJHOCTBhIO OT YTrOJOBHOM OTBETCTBEHHOCTH 3a JAaHHOE IPECTYIJICHUE YTO
npsMo ykazaHo B 4. 2 ct. 31 VK.

B 3TOM yronoBHO-paBOBOM HHCTUTYTE HamOoliee pelibeHO MPOsBIISETCS
OJIMH W3 OCHOBOMNOJAraroIIMX MPUHIUAIIOB POCCUUCKOrO YroJOBHOIO IIpaBa -
IPUHLAN TyYMaHW3Ma, 3aKperuieHHbld B cT. 7 YK. 3akoHonmarenp AOIMyCKaeT
BO3MO>XHOCTh HE€ MPHUBIIEKATh K YTOJOBHOMW OTBETCTBEHHOCTH M HE YKa3bIBaTh
YeJI0BEKa, HAYaBIIEro COBEPIIAThH MPECTYIUIEHUE, HO T0OPOBOJIBHO OTKA3aBLIErOCs
OT €r0 3aBEPIICHUS MIPU HATMYUU BO3MOKHOCTH JIOBECTH IIPECTYIICHUE A0 KOHIIA.

B Teopun yrosioBHOro mpaBa MNPUHSTO CUWTATh, YTO ISl HAJIUYMUS OTKa3a
HEO0OXOIMMBI JIBa MPU3HAKA: JOOPOBOJIHLHOCTh U OKOHYATEILHOCTD.

OTka3 cunuTaeTcst JOOPOBOJIbHBIM, €CIIU JIMIIO 10 COOCTBEHHOMY KEJIaHUIO U
pELICHUIO, CO3HaBas BO3MOYKHOCTh 3aBEPIUUTh MPECTYIJIEHUE, MPEeKpaIlaet
IIPECTYIIHYIO AESATENBHOCTh U HE JOBOAWUT NIpeCTyIUieHHE 10 KoHua. Co3HaHue
peasbHOM BO3MOXKHOCTH 3aBEPIIUTH MPECTYIUICHUE, YOSKICHHOCTh JIUIAa B 3TOM
SBJISIIOTCS. HEOOXOJMMBIM YCIIOBHEM J0OpPOBOIBHOCTH OTKaza. [lpu sTom smilo
YBEPEHO B TOM, UYTO OHO MOTJO OBl «YCHENIHO» 3aKOHYHUTh MPECTYIUICHUE,
MOCKOJIbKY HE BUJUT MPENIATCTBUN JIJIL ATOTO, JUOO TaKUE€ MPEMSITCTBUS €CTh, HO
OHH BIOJIHE IPEOJOIUMBI.

OTka3 OT OKOHYAHUS MPECTYIUICHHUS HE TepecTaeT ObITh T0OPOBOIBHBIM,
ecnu yOexJeHHWe JHIla B BO3MOXXHOCTH OECHPEMSITCTBEHHO 3aKOHYHTH
MPECTYIJICHUE HE COOTBETCTBYET (DAKTUUECKUM OOCTOSATEIhCTBAM. Tak, JHIIO,
MPOHUKILIEE B KBAPTUPY [JIA COBEPIICHHS Kpaxu, NPUHUMAET pEUICHUE
NpEeKpaTUTh  MpECTyIjeHue  (BO3MOXKHO,  HWCHOYTaBIIMCh  TOCIEIYIOIIETO

I/I306HI/I‘—IGHI/IH), HC 3Had O TOM, 4YTO B HpOXOI[HOfI KOMHATC HaXOJATCA XO0351CBa
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KBapTHUPBI, KOTOPHIE, TI0O €r0 CBEACHUSIM, JOJDKHBI OBLIM B 3TO BpeMs OBITh Ha
paboTe. B Takoii cuTyanuu HaauIo 100POBOJIbHBIN OTKA3.

[Ipu sTOM MOTHBBHI AJii TpPU3HAHUS OTKa3a JOOPOBOJIbHBIM HE HUMEIOT
3HaYeHHs. JIMIO MOXKET OTKa3aTbCid OT NPOAOJDKEHUS MPECTYIUICHUS HW3-3a
KaJIOCTU K MOTEPIIEBIIEMY, PACKASBIINCH, 00SICh Pa300JIaueHUs U MOCIEIYIOIINX
YTOJOBHOM OTBETCTBEHHOCTM M HakazaHus W T.m. [lpu Bcem paszHooOpazuu
MOTHBOB OTKa3a TJIABHBIM JIOJDKHA OBITH TOOPOBOJIBHOCTH, a HE BBIHYKIEHHOCTh
otkaza. OTKa3 JIOJKEH SIBUTHCA Pe3yJbTaTOM COOCTBEHHOTO, CO3HATENIbHOI0, 0€3
KaKoro-m0o MpUHYXIEHUS pelieHus. Bo3MoxkHa cuTyarusi, HE HCKIIOYAroNas
JOOPOBOJLHOCTH OTKAa3a, KOTJa MHUIIMATHUBA MPUHITOTO 3aT€M JIMIIOM PEIICHUS
UCXOJMIA OT OJIU3KKUX eMy JIUI] (WICHOB CEMbH, POJCTBEHHUKOB, JAPY3Ci).

Bwmecte ¢ TeM 10OpOBOJILHOCTh OTKa3a MCKIIOYAETCS, €CJIM HAYaTOE JTUIIOM
MPECTYIUIEHUE MPEKPAIIAETCS UM HE B CUITy IPUHSATOIO 10 CBOEH BOJIE PEIICHUS, a
BCJICJICTBUE BO3HUKHOBEHUS PA3IMUYHBIX OOCTOSITENILCTB, HE IO3BOJISIOIIUX
MPOJOIKUTh M 3aKOHUUTh MPECTyIUICHUE (Hampumep, Mpyu MOMOIIM WMEIOLIUXCS
WHCTPYMEHTOB JIUIIO HE MOXET OTKPBITh ABEPU B KBAPTUPY WJIM B CKJIal, IlI€ OH
HaMEpeBaJICsl COBEPIIUTh Kpaxy; OOHApy»WBaeT, YTO 3a HHUM BeEAETCS
HAOJIOZICHUE; BBISICHSET, YTO O €ro MPECTYIHBIX JEUCTBUSIX CTajJO0 H3BECTHO
NPaBONPUMEHHUTEIBHBIM OpraHaM | T.I1.).

Tak, BepxoBubiii Cyn P® mpusHam ommOOYHBIM OCBOOOXKACHHE CYIOM
IIepBOM MHCTaHUMU H. OT yrojaoBHOW OTBETCTBEHHOCTHM W HAKA3aHUS B CBS3U C
JIOOPOBOJILHBIM OTKa30M, MOCKOJIbKY H., TpOHMKHYB B HOUHOE BpeMsi B Mara3uH
JUUISL COBEPIIEHUSI KPaXKu, MPEKPATHII MPECTYITHbIC IEUCTBUS, HE CYMEB BBIKIIOUUTD
OXPaHHYIO CUTHAJIN3ALIHIO.

JI0OpOBOJILHOCTH OTKa3a HEPa3phIBHO CBsI3aHA C €ro JICHMCTBUTEIIBHOCTHIO
(WK peanbHOCTHIO). JIMIO TOMKHO OTKA3aThCsl OT MPOJOJLKEHUS MPECTYIUICHUS B
CWIy MPUHATOTO JTOOPOBOJIBHO PEIIEHUs, a HE MPUTBOPHO (MOJIYYHB CBEICHUS O
TOM, 4TO B OJIv>Kaifiiee BpemMsi OH OyJ1eT U300JIMUECH).

BtopeiM HEOOXOMUMBIM MPU3HAKOM JOOPOBOJIBHOTO OTKa3a SBISIETCS €ro

OKOHYATCIIbHOCTD. CYHIHOCTB 9TOro IIpu3Haka B TOM, 4YTO JIMIOO IIPCKpalacTt
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HAYaTOE MPECTYIUIEHUE HE Ha BpeMs, He JUIs TOr0, YTOOBI 3aMEHUTh CPEJICTBA WJIH
opyaus Oosee NOAXOIAIIMMHU, a OJTHOCThIO U OKOHYATEIIBHO.

[Ipu3Hak OKOHYATENHLHOCTH OYAET OTCYTCTBOBATh, €CIM JIUIO B JAHHBIM
MOMEHT U B KOHKPETHOW CHUTYallMu OTKa3bIBACTCS OT 3aBEPIICHUS MPECTYIICHUS,
pelIMB JIy4llle MOJATOTOBUTHCA K €ro COBEPIICHHIO (MOJBICKATh COYYAaCTHUKOB,
NOJOXAaTh, KOTJa XO03s5€Ba KBApTUPHI MepeeayT Ha Jady, JOTOBOPUTHCS C
BJIQ/ICTIBIIEM aBTOMAIIMHBI O IEPEBO3KE JOOBITOTO MPECTYMHBIM ITyTEM U T.I1.).

He Oyner oxoHYaTeNbHOCTM M B CiIydasX OTKasza JHIla OT IMOBTOPHOIO
COBEpIIICHUS MTPECTYIUICHUS, TOCKOJBKY IepBas MOMbITKA ObLIa HEYIauyHOM.

[Inenym BepxoBHoro Cyna P® B mocranoBienuu no aeny K. pazpachurn,
YTO OTKa3 OT MOBTOPEHUS MPECTYIMHOIO MOCITaTeIbCTBA HE UCKIIIOYAET YTOJIOBHOM
OTBETCTBEHHOCTH 32 OKOHYEHHOE MOKYIICHHE, HO MOXET OBITh YUTEH CYJIOM IPH
Ha3HAYeHUM HakazaHud. Takum o00pa3oM, JO0OPOBOJBHBIM OTKAa30M CIELYET
IpU3HaBaTh JOOPOBOJBHOE M OKOHYATEIbHOE IPEKpallleHue HadyaToro JHIIOM
KOHKPETHOTO MPECTYIJICHHUS MPH HAJIMYUU Y HETO YBEPEHHOCTH B BO3MOKHOCTH
peasibHOTO €r0 OKOHYAHUSI.

OcHoBaHMEeM OCBOOOXACHHS JIMIIA OT YTOJOBHOW OTBETCTBEHHOCTH IIPH
NOOpPOBOJIBHOM ~ OTKa3e  SBIAIOTCS — INpEKpalleHWe MPOJOJDKEHHs]  JIeSHUs
(0OBEKTHBHAS CTOPOHA MPECTYIUICHUS TIEPECTACT BBIMOIHATHCS) U CyOBEKTUBHOM
CTOPOHBI (IIPECTYIHBINA yMbIced OoJsbllie He peanusyercs). Takum oOpazom,
OTIAJaeT OCHOBHOM NpPHU3HAK MPECTYIUIEHHS - OOIIECTBEHHas OINAacHOCTh, a
CIIEIOBAaTEIbHO, IMEPECTaeT  CYUIECTBOBATh  COCTaB  NPECTYIUIEHUS  Kak
€IMHCTBEHHOE OCHOBAHHE YTOJIOBHOW OTBETCTBEHHOCTH.

W3 cmbicaa 3aKkoHa ClEAyeT, YTO T0OPOBOJBHBIN OTKa3 MOXKET UMETh MECTO
JWIIb TPUMEHUTEIFHO K HEOKOHYEHHOMY TMPECTYIUICHHIO, WHA4Ye TOBOPS, MPH
IPUTOTOBJICHUM K MPECTYIJICHUIO U MOKYIIEHUH Ha ero coBepiueHue. [Ipu stom
OTKa3 B 3aBUCUMOCTH OT CTaJMH MPECTYIUICHUS UMEET CBOM OCOOEHHOCTH.

Ha cragum mpuroToBieHHMs K TMPECTYIJICHHIO OTKa3 BO3MOXKEH BO BCEX
ciydasx. [Ipm »ToM OH MOXeT OBITh BBIpAKEH B aKTUBHOU (opme (JIUIo

YHUUYTOXAET CPEJICTBA WJIM OpYAHsl COBEpPUIEHUS MPECTYIUJICHUS BbIOpACHIBAET
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bnakon ¢ smom). OgHako Takas ¢popma coBceM HeobOsi3aTtenbHa. Ha aToit craanm
JIOCTATOYHO HECOBEPIICHUSI JalbHEUIINX ACHCTBUM, T.€. Oe3aeicTBus. M3roToBUB
WM TPUOOPETS UHCTPYMEHTHI JIJIsl TIPEOJIOJICHHS] 3alI0pPOB Ha JABEPSIX XPaHWIUIIA
MaTepUANTbHBIX IIEHHOCTEH, JIMIIO OOJIbIIE HUKAKUX JCHCTBUU TIO pean3aIiuu
YMBICJIa HE OCYILECTBIISIET.

Uro e Kacaercss TMOKYIIEHUsST Ha MPECTYIUIEHHE, TO BOIPOC O
JT0OPOBOJIBHOM OTKa3e Ha 3TOM CTaJuu JOJDKEH pemartbes JuddepeHnpoBaHHoO, B
3aBUCHUMOCTH OT BHJAA MOKyleHUs. [Ipy HEOKOHYEHHOM IMOKYIIEHHH OTKa3
BO3MOXXEH BCET/a, TaK € KaK U Ha CTaJuu IMPUTOTOBIICHU, (opMa OTKa3a 37eCh
HE MMEET 3Ha4YCHUA. BronHe HOCTaTO4YHO MpEeKpalleHHs HA4aThIX JICWCTBHM, T.€.
dbopma oTkaza MOXKET ObITh (MU 4yacTo ObIBaeT) maccUBHOM. JIuilo He coBepiaer
OOJbIIE HUKAKUX JEUCTBHM, BEAYIIMX K OKOHYAHUIO MpecTymieHus. Tak,
MOAKApayIUB TMOTEPIEBUIETO C LEJIbI0 MNPUYUHUTH €My TSKKUE TEJIECHbIC
MOBPEXKIAEHUA UMEroIMMcs KacteTtoMm, K., 3amaxHyBIIUCH AJIsI HAHECEHUS yJapa,
HE HAHOCHT €r0, UCIYTaBIIMCh OTBETCTBEHHOCTH, B IJAHHOM CIIy4ae CJIEI0BATEIIEM
COBEPIIIEHHO 00OCHOBAaHO BBIHECEHO TMOCTAHOBJIEHHE 00 OTKa3e B BO3OYXKICHHUU
YTOJIOBHOTO JIENA.

JIOOpOBOJIbHBIN ~ OTKa3 BO3MOXKEH HA CTaJWM  TMPUTOTOBICHUS K
MPECTYIJICHUIO M HEOKOHUYEHHOTO TMOKYIIeHUs. B0O3MOXXHOCTH J0OPOBOJIBLHOTO
OTKa3a Ha CTaJIMM OKOHYEHHOT'0 TTOKYIICHUs, KOT/1a BUHOBHBIN YK€ BBITIOJIHUII BCE
JENUCTBUSI, KOTOpbIE CYUTANT HEOOXOJUMBIMU JJII HACTYIJICHUS MPECTYITHBIX
MOCJIC/ICTBUIA, HO OHM HA MOMEHT OTKa3a €€ HE HACTYNWJIM MO HE 3aBUCAILINM OT
HEr0 NpPUYMHAM, SIBIIIETCA CIOPHOW. SICHO, 4TO, HampuMep, B cilydyae, KOorjaa
BUHOBHBIN CTpENseT W3 MHUCTOJIETa B TMOTEPIEBIIETO ¢ HAMEPEHHEM yOWTbh, HO,
NPUYMHUB TSODKKUNA Bpell 3JI0POBBIO, OTKA3bIBACTCS OT JOBEJACHUS 10 KOHIA
MPECTYITHOTO HAMEPEHHUsI, MpU3HaAHUE JOOPOBOJIBHOTO OTKa3a HE COOTBETCTBOBAJIO
OBl 1eNIAM, KOTOpBIE CTaBSTCS OOIIECTBOM TEpel YroJOBHBIM TpaBoM. OmHAKO
HEOJHO3HAYHO pEIIaeTCs BOMNPOC OTHOCUTEIBHO JOOPOBOJIBHOTO OTKaza B
CiIyyasix, Korja eme€ BO3MOXHO BTOP>KEHUE UCIOJHUTENS B Pa3BUTUE MPUUMHHOMN

CBASM M HCAONYIICHUC HWM HACTYIIJICHUSA HOCJ'IG,Z[CTBI/Iﬁ IIOBECACHUA, T. C.
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TO0OPOBOJIbHBIN OTKa3, COBEpIIacMbIi B (popMe aKTUBHBIX ACUCTBUI (Hampumep,
JICUCTBHUSL TEPPOPUCTA, 3AJIOKUBIIETO B3PBIBHOE YCTPOMCTBO € YaCOBBIM
MEXaHU3MOM, TI0 JIEMOHTAXY JTOrO YCTPOMCTBA; BBEICHUE MPOTUBOSAUS
MOTEPIEBIIEMY, KOTOPOMY BUHOBHBIN MOJCKHINAN SIA U T.1I.).

A. M. JSIkoBneB yKa3bIBa€T, 4YTO TMPU OKOHYEHHOM MOKYUIEHUU
TOOpPOBOJIBHBIM  OTKa3 BO3MOXKEH TOJBKO B Ciy4yae, €clii BO3MOXKHOCTb
MPEIOTBPAIICHUSI  MOCTCACTBUN  OOBEKTUBHO TPUCYTCTBYET W  BHUHOBHBIN
MpEAOTBPAIla€T CBOMMM JCHCTBUSMU HACTYIUICHME TaKUX NOCIeACTBUU. B
OCTaJIbHBIX Ciy4dasX JOOpOBOJBHBIM OTKa3 TMPU OKOHYEHHOM TOKYIICHUU
HEBO3MOKEH.

Bo3moskHa, HO He oOsi3aTenbHa ISl STOTO BHUJAA MOKYIICHHS W aKTUBHAS
dbopma otkaza. [Ipu TamoXKE€HHOM JOCMOTpE JIUIIO, CHpSTABIIEE TAWHUKE s
KOHTpaOaH/IHOM MEepPEeBO3KM HAPKOTUYECKUE CPEJICTBA, TOOPOBOIBHO JOCTAET UX U
nepeaaeT KOHTpoliepaM, 005Ch, YTO HAPKOTUKH BCE PABHO OYTyT OOHAPYKEHBI.

[Ipeobnanaroniass 4acTh KPUMHHAIMCTOB IMOJAraloT, 4TO JOOPOBOJIBHBIN
OTKa3 BO3MOXEH U OT OKOHYEHHOTO MOKYILIECHUs, XOTsI U HE BO BCeX ciaydasax. s
€ro HaJnuusi TpeOyeTcs psii OrpaHUYUTEIbHBIX YCIOBUM: TIEpBbIX, opMa OTKa3za
IIPU 3TOM MOKET OBITh TOJBKO aKTUBHOM. BO-BTOpBIX, 0TKa3 BO3MOXKEH JIUIIIb /10
TEX MOP, NOKAa MOKYIIAIOIIUNACI HE MOXKET HE IOMYCTUTh, MPEKPATUTh JalIbHEIIee
pa3BUTHE OOBEKTUBHON CTOPOHBI MPECTYIUICHUS. B-TpeThuX, aKTUBHBIE NEUCTBUS
JUIa JICHCTBUTEIIBHOCTH IIPEKPAIAIOT JajbHEeHIIIee pa3BUTHE OOBEKTUBHOM
CTOPOHBI, O0OECNEeYMBAIOT HE JOBEJICHUE TMPECTyIUIeHUus a0 KoHua. Jlms
MPECTYIUICHUA C MAaTEpUAbHBIM COCTABOM JTO JOJDKHO BBIPAXKATHCS B
HEJIOMYIIICHUU HACTYIJICHUs OOIIECTBEHHO OMACHBIX MOCHeACTBUN Jsmma. U.,
HaHECHIEH HECKOJIBKO yAapoB B. TsSKenbIM MpeamMeToM MO rojoBe, UCIYTaBIIUCH,
BBI3BIBACT «CKOPYIO TIOMOIIbY», 10 €€ MPHUOBITUS MEPEBSI3bIBACT HAHECEHHBIC UM
paHbl, CTPEMSICh OCTAHOBUTH KPOBOTEUYEHHUE, B JaHHOM ciiydae M. OT yrojioBHOU
OTBETCTBEHHOCTHU OCBOOOK/IEH.

B mpecrymnenusax ¢ (GopMalbHBIM COCTaBOM JUIsi OTKa3a HEOOXOIMMO

HCAONMYIICHUC 3aBCPHICHUA ITPCCTYILIICHUA. TaK, OCTaBUB 11O JOTOBOPCHHOCTH C
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JOJDKHOCTHBIM JIUIIOM Yy HETr0 B KaOWHETe B3ATKY (KOHBEPT C JCHBIaMH),
BUHOBHBIN BO3BpaIaeTcsl B KAOWHET 1 3a0MpaeT KOHBEPT OOPATHO.

Bo Bcex MHBIX ciyyasx, KOrja JIMI0 He UMEET BO3MOXKHOCTH HE JTOMYCTUTD
OKOHYAHUS TPECTYIUICHUS, MPEKPaTUTh [ajbHEHIee pa3BUTHE OOBEKTHBHOM
CTOPOHBI, TOOPOBOJIHBIN OTKA3 HA 3Tale OKOHYEHHOTO MOKYIICHUS HEBO3MOMXKEH
(BBICTpEN B LEJSAX MPUYMHEHHUS CMEPTU MOTEPIEBIIEMY, B3PbIB 3/IaHUS C IIEJIBIO
€ro YHUUYTOKEHUS MO0 MOJIXKOT, KOrJa TyIIeHUE MokKapa HepeallbHO, U T.I1.).

Kak yxe ObpUI0 OTMEUYEHO, JOOpPOBOJIBHBIM OTKa3 OT OKOHYaHUSA
MPECTYIUICHUS TOJIHOCTbIO ~ MCKJIIOYAET YrOJOBHYIO  OTBETCTBEHHOCTh  3a
0OPOBOJIBHO OCTABJIIEHHOE MPECTYILJICHUE.

Bmecte ¢ TeM Hepeako BBISBISAETCA, YTO O MOMEHTa JOOpPOBOJIBHOTO
OTka3a U0 COBEPIIUIIO JEUCTBUS (Win Oe3leicTBUE), COoAepKalllUe MPU3HAKU
JIPYToro caMoCTOSTEIBLHOTO NpecTyIuieHus. B atux cinyuasx cornacHo YK (4. 3 cr.
31) nuIo NoANEKUT YroJIOBHOM OTBETCTBEHHOCTH 3a 3TO0 mpectyrieHue. YK 1996
r. copMynupoBa 3To noyioxkenue ynaunee, ueM YK 1960 r., otnenus 3Ty HOpMY
OT HOPMBI O JOOpPOBOJBHO OTKaze. TemM caMblM UCIpaBiI€HAa HETOYHAS
dbopmynupoBka YK 1960 r. moHrmaBiiasicsi 3a4acTyl0 Ha MPAKTUKE KaK yYKa3aHUE
Ha TO, YTO JIMI] BO BCEX CIIy4asx OTBEYAET 3a TO, YTO OHO COBEPIIMIO O MOMEHTA

J0OPOBOJILHOI'O OTKAa3a.
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3AKJIFOYEHUE

Takum oOpa3oM, B HACTOSIIEM MCCIEIOBAaHUU PACCMOTPEHBI CTaJIUU
NpECTyIUICHUM, W3 3HAaYCHUs M pa3rpaHudyeHue. B xoxe palOoThl craenaHbl
CJIEIYIOLIUE BBIBOJBI:

1. Craguum mnpecTyrieHUST MOKHO ONPENEINTh, KaK JTalbl pPa3BUTHS
YMBIIIJIEHHOTO TIPECTYITHOTO JESHHs, OOYCJIOBJICHHBIC CTENEHBIO peaau3aiuu
yMbICNIa, TIOJIHOTOM W XapaKTepOM BBHINOJHEHUS OOBEKTUBHOM CTOPOHBI
KOHKPETHOTO COCTaBa IMpeCTyruieHus. FICrnonp30BaHME WHCTUTYTa CTaAud B
MPAKTUYECKON JICSITCIIBHOCTH HEOOXOAMMO B IEIIX  YTOJOBHO-TIPABOBOTO
MpEeaynpexXICHUs MPECTYIUICHUH, a TaKKe B MHTEpPEcax OINepaTUBHO-CITYKEOHOU
NEATETLHOCTH OPTAaHOB BHYTPCHHUX €.

2. OCHOBHOW TMpHU3HAK, TI0 KOTOPOMY TMPOBOAST pa3rpaHUUYCHUE
MEPEUUCICHHBIX  CTaAWil, SBJISAETCS MOMEHTOM MPEKpAIEHUs MOBEIACHUS
MIPECTYITHOTO XapakTepa. BpIfeIeHne BUIAOB HEOKOHYCHHOTO TPECTYIUICHUS
ABJIIETCSI HEOOXOIMMBIM  DJIEMEHTOM, TaK KaK CTaJud  OO0YCJIOBJIMBAIOT
KBATM(UKAIMIO COJSSHHOTO, YKa3bIBAlOT OKOHYEHO WM HE OKOHYEHO
MPECTYIJICHUE, €CIIM K€ HE OKOHYEHO, Ha KaKOW cTaiuu OBbUIO MpPEepBaHO H
OTIPEJICIISIIOT €ro OOIIECTBEHHYIO OMacHOCTh. HeoKoOHYeHHOE MpecTyIUieHue Mpu
TOM HeceT B cele, Kak MpaBHJIO, HAaWUMEHBIIYI0 OOIIECTBEHHYIO OMAacCHOCTH,
MOATOMY 3JIeCh HeoOxoauM Ju(GEepeHIMPOBAHHBIN MOIX0JI TIPH HCCIICIOBAHUU
BOIIPOCOB 10 TIOBOJTY MPUBIICYEHUS TIPECTYITHUKA K YTOJIOBHONW OTBETCTBEHHOCTH.

3. [IpecTtymHas AesSTETbHOCTh MOXKET OBITH MpEKpalleHa Ha JII000M cTaguu
HEOKOHYEHHOTO TPECTYIUICHHS, B TOM YHCJIE TOT/a, KOTJa OTAEIbHbIC MPU3HAKH
coCTaBa TMPECTYIJICHUS OTCYTCTBYIOT. OTO KacaeTcsi OOIIECTBEHHO OIACHOTO
MOCJICJICTBUSI, 00s3aTEILHOTO Ui KBATM(UKAIMK  Crocoba  COBEPIICHUS
MPECTYIUICHUS, MO0 APpyruxX o0CTOATENHCTB. OTHAKO OHA MOKET BOSHUKHYTh U B
cilydae OTCYTCTBHS B JESHUU OTICIBHBIX NMPU3HAKOB COCTaBa MPECTYILICHUS, HE
HACTYNUBIINX, HAMpUMEP, HA CTAaJUW TPUTOTOBJICHHS WJIA TOKYIICHUS Ha

IPECTYIICHUE.
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4. Tlog OKOHYEHHBIM TMPECTYIUICHHEM CJEAyeT TOHMMAaTh HEMPEPHIBHO
UCIIONHSEMOE B paMKaX KOHKPETHOTO BPEMEHHOTO TMPOMEXYTKa JIesHUE,
MMEIOIIETO BUJI OKOHYEHHOTO MPECTYIUICHHS, Y KOTOPOr0 UMEIOTCSI BCE MPU3HAKU
CcoCcTaBa, ycTaHOBIEHHOr0o B YK P®, m nMeHHO Ha COBEpPIIEHHE KOTOPOIO
YCTPEMIIECTCSI YMBICEI MPECTYIMHUKA.

[IpuroroBiaeHne K MPECTYIUICHUIO  BBIPAKAETCI B  YMBIIIJICHHOM
BBITIOJITHCHUN PA3JIMYHBIX JACHCTBUHN, HANPaBIECHHBIX HA MOATOTOBKY COBEPIICHUS
npectyrieHus. [lokymeHueM Ha TPeCcTyIUICHHWE TMPU3HAIOTCS YMBIILICHHBIE
nercTBusl (MHOrAa O€3NelCTBUE) JIMIA, HEMOCPEJCTBEHHO HalpaBJCHHBIE Ha
COBEpIIICHUE TPECTYIICHUS, €CIIA TPU 3TOM MPECTYIUICHHE HEe OBLJIO TOBEACHO 10
KOHIIA 10 00CTOATENHCTBAM, HE 3aBHUCSIIUM OT BOJIM BUHOBHOTO. [lokyiieHue Ha
MPECTYIUICHUE XapaKTepU3yeTCS YMBIIIICHHBIMU ACUCTBUSAMHU (Oe31aeiicTBHEM),
HEIMOCPE/ICTBEHHO HANpaBJICHHBIMA Ha COBEplIEHUE TNpecTyiuieHus. B Hayke
YTOJIOBHOTO TpaBa MO CYOBEKTUBHOMY KPHUTEPUIO MPUHITO BBIACIATH JBa BHJA
MOKYIIIEHUSI: OKOHYEHHOE U HEOKOHUeHHoe. [Ipu SToM, Npu OKOHYEHHOM
MOKYIICHUH CYOBEKT BBITIONHSET BCE JACHCTBUS, KOTOPHIE CUUTAT HEOOXOIUMBIMU
JUTSL COBEPIICHUS MPECTYIUICHHS, @ IPU HEOKOHYEHHOM — UM COBEPIIAIOTCS HE BCE
U3 3TUX JEUCTBUU.

[ToxymieHne Ha MPECTYIUICHHE TMPEACTaBISET COOON  YMBINIJICHHOE
BBITIOJTHEHHE OOBEKTUBHON CTOPOHBI OOIIECTBEHHO OMACHOTO NIESHUS, MPU ITOM
JIesTHUe HUKOTJa HE JIOBOAMUTCS JO CBOETO JIOTMYECKOrO KOHIIA, W MPECTYMHUK HE
JIOCTUTAeT HAMEYEHHOM LIEJIH.

[Ipu pasrpaHrueHUN TPUTOTOBICHUS W TOKYIICHUS HA MPECTYTUICHHS
clemyeT  OTMETUTh, 4YTO, BO-TIEPBBIX, 00a  JCHCTBUS  COCTABIISIIOT
MOCIIeIOBAaTEIbHBIE JTANbl HEOKOHYCHHOTO MPECTYIJICHHUS, BO-BTOPBIX, OTIUYHE
MPUTOTOBJICHHUSI K TPECTYIUICHUIO OT TIOKYIICHUS 3aKII0YaeTCs B HAIUYUHU
00s13aTEeIIbHBIX 3JIEMEHTOB OOBEKTHBHOM CTOPOHBI, KOTOPBhIE HEOOXOIHMMBI JIJIS
KkBanu(puKauu npectryruieHus. Ecinm tTakue seMeHThl 00beKTUBHOM CTOPOHBI YXKe
ObUIM BBIMOJHEHbI CYOBEKTOM MPECTYNHOW MAEATEeIbHOCTH, TO JAesHHE OyAeT

KBAIM(PUIUPOBAHO KaK IOKYIIEHHE Ha MPECTYIUIEHWe, YTO HCKIIOYaeT
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KBATM(PUKAIMIO KaK IPUTOTOBJICHHUS K HEMY. Bce ocTaibHBIE AEHCTBUSA, KOTOPHIE
OBUTM COBEPILCHBI 10 Hadalla MOKYIICHUS, BXOMAST K CTaaUI0 MPUTOTOBIICHUS K
MIPECTYIUICHUIO.

5. JloOpOoBOJIBHBIM OTKa3 OT MPECTYIUICHHS O3HAYaeT JMESITEIbHOCTH IO
MPEKPAIICHUIO JIOOBIX MPECTYMHBIX ACHCTBUM, MOJIHOE WX NpEKpalleHue, Mpu
TOM CYOBEKT MPECTYIUICHUS UMENl BO3MOXKHOCTh BBIIMOJIHUTH BCE ITH JACHCTBUS,
HO IIeTICHANpaBlIeHHO OTKazaics. Tak, mpu3Hakamu JOOpPOBOJBHOTO OTKa3a OT
NPECTYIUICHUSI CIIyXaT: J0OPOBOJBHOCTb;, OKOHYATEIbHOCTH, BO3MO>KHOCTh
JIOBEJICHUSI TPECTYIUIEHUsT 10 KOHIA. Bce mnepeuyucineHHble MPU3HAKU
CaMOCTOSITEJIbHBI, MpPU 3TOM  JOOPOBOJIBHBIM  OTKa3 OyAeT  CUUTATHCS
peanr30BaHHBIM TOJIBKO MTPU HAJTUYUU BCE TPEX.

OKOHYaTENbHOCTh OTKa3a OT MPECTYIUIEHUS O3HA4yaeT, 4YTO JIUIO pa3 u
HAaBCEr/la OTKa3bIBA€TCS OT COBEPUICHUS aHHOrO mnpecTtymieHus. Ilpu stom y
JUla OTCYTCTBYIOT HaMEpPEHUs MPOJOHKUTh COBEPIICHUE TMPECTYIUICHUS B
OyayIiem.

B03MOXHOCTh [TOBEIEHHUS MPECTYIJIEHUS A0 KOHIIA O3HAYaeT OCO3HAHUE
JIUIIOM TOTO, YTO OHO MOKET YCIICIIHO 3aBEPIIUTh MPECTYIMHYIO JeSITeNbHOCTh. Ha
MpPAaKTUKE TMpPH YCTAHOBJIEHWM JIAaHHOTO IMIPU3HAKAa peIIaolee 3HAYCHUe
npuoOpeTaeT CyOBEeKTUBHBIM KpuTepuid. B Xoze ocymiecTBieHus ACHCTBUN IO
BBITIOJTHEHUIO OOBEKTUBHOM CTOPOHBI MPECTYIJICHUS JIMIIO MOXKET CTOJIKHYTHCS C
Pa3JIMYHBIMU MPENSITCTBUAMM.

JIoOpOBOIBLHBINM OTKa3 OT BO3MOXEH TOJBKO JO MOMEHTa OKOHYaHUs
MPECTyIUICHUsA, T.€. HAa CTaJUM MPUTOTOBJICHHS, HEOKOHUYEHHOIO MOKYIICHUS W
TaKK€ TIPU COOJIOJICHUU OMNpPENENICHHBIX YCJIOBUH Ha CTaJud OKOHUYEHHOTO
nokymieHusi. JIoOpOBOJIBHBIA ~ OTKa3 COYYAaCTHUKOB TMPECTYIJICHUS HMEeT
OCOOEHHOCTH XapaKTEpPHBIC KaK JIJIT BCEX BUIOB COYYACTHUKOB, TaK M MPUCYIIIHE

ONPEEIICHHOMY BUly COyYaCTHUKOB.
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